JlonoyIHUTEIbHBIE KOMMEHTapHUH K IOKyMEHTY
SCT/22/3 no Bonpocy «TexHnyeckue u npaBoBbIe
ACHEKThI, OTHOCSAUIUECS K KOJJIEKTUBHBIM

151 CepTI/I(I)I/IKaHI/IOHHI)IM 3HaKam»

Pocnarent mpencrasnsin uHdopmanuio o aeicTByromeMm B Poccuiickoi
@denepali  3aKOHOJATENBCTBE,  OOECIIEUMBAIOLIEM  MPABOBYID  OXpaHy
KOJUIEKTUBHBIX 3HAKOB, KOTOpasi Oblia yureHa CekperapuaToM MpH MOATOTOBKE
nokymenta SCT/22/3. OOcyxaeHre ynoMsHyTOrO JOKYMEHTa COCTOSJIOCh Ha 22
ceccuu [1oCTOSSHHOTO KOMUTETA IO 3aKOHAM O TOBAapPHBIX 3HAKaX, MPOMBIIIJIEHHBIX
oOpasmax u reorpaduyeckux ykazanusx (manee - [1K).

[Ipu mpexacraBnenuun uHdopmauuu PocmateHT ucxonun u3 cnenuduxku
KOJUIEKTUBHBIX 3HAKOB, MPEJIHA3HAYEHHBIX JJI1 TOBapOB, 00JAJAIONIUX €IMHBIMU
XapaKTepUCTUKAMU HUX KauecTBa WJIM HWHBIMHU OOIIMMHU XapaKTEPUCTHUKAMH.
Hcxons wu3 3TOro, pOCCHUKCKOE 3aKOHOJATENBCTBO HCKIHOYAET BO3MOKHOCTH
pacTlopspKeHHsI TPaBOM Ha KOJUICKTHUBHBIM 3HAK, Kak B (opme OTdyKIeHus
(ycTynkm), Tak 1 B (hopMe MPeaOCTaBICHHS JIMIIEH3UH Ha €T0 UCTIOIb30BaHuE.

[lo MHEHHMIO POCCHIICKOM JeJleranuu, paclopsyKEHUe IpaBOM Ha
KOJUIEKTUBHBIA 3HAaK 3alpellieH0 IO MPUYMHE TOro, YTO OHO MOXKET HUMETh
HETaTUBHBIE MOCIIEICTBUSA, UMEsI B BUY BBEJICHUE B 320y KIACHHE MOTPEOUTENS B
OTHOLIEHUHU TOBapa M €ro U3rOTOBUTEIIS.

Hcxons u3 3Toro, mpeacTaBisieTcsl BeChMa BaKHBIM, YTOOBI B 1.I1.54 U 55
JIOKYMEHTa, KOTOPbIi OyeT fopaboTaH U mpencTaBieH Ha oOcyxnenue 23 ceccuu
[1K, Hamen orpaxeHue nmoApoOHbI KoMMeHTapuii Cekperapruata U MHEHUS CTpaH
10 TaHHOMY BOIIPOCY.

Hpyroii BOIpOC, KOMMEHTapuid B OTHOLICHUHW KOTOPOTO MOXKET HMETh

MMPAaKTUYCCKOC 3HAYCHUC, KACaCTCA npeo6pa3OBaH1/m 3asiBKH Ha TOBElpHBIfI 3HAaK B
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3asBKY Ha KOJUICKTUBHBIM 3HaK U HAaoOOpOT, a TakkKe - TOBAPHOTO 3HAKa B
KOJUIEKTUBHBIN 3HaK U HA00OPOT.

Bo3moxHOCTB YHOMSIHY ThIX npeoOpa3oBaHu peycMOTpeHa
POCCHUHCKMM 3aKOHOJATEIbCTBOM, HO B JokymeHTe SCT/22/3 He mnosmyuuna
HUKaKOr'0 OTPayKEHUSI.

[TockonbKy B Ciydae OJ0OpEeHHUs MOJArOTaBIMBAEMOro JOKyMeHTa Ha 23
ceccun IIK oH Oyner omyOGnmMkoBaH B BHAE CIPaBOYHOIO MaTepuaiga o
TEXHUYECKUX U TMPOUEAYPHBIX AacHeKTax, OTHOCSIIUXCA K KOJUICKTUBHBIM H
cepTU(UKAIMOHHBIM ~ 3HAaKaM, TMPEICTaBISETCS  IeIecO00pa3HbIM,  YTOOBI
KOMMEHTapHil M0 JaHHOMY BOIIPOCY HaIleJl CBO€ MECTO B YKAa3aHHOM CIIPAaBOYHOM
MaTepuare.

Yro kacaeTcs MpaKTHKU BeAOMCTBAa Poccum, TO COTIIACHO CIEIUaTbHBIM
MpaBujaM, OCHOBaHHBIM Ha 3aKOHOJIATEIhCTBE, 3asBKa HA TOBAPHBIM 3HAK MOKET
OBITH TIpeoOpa3oBaHa B 3asBKY Ha KOJUICKTHBHBIA 3HAK B CIIydae MPEICTaBICHHS
XOJlaTaliCTBa O TaKOM MPEOOpa30BaHWH, TOJAHHOTO IO TPHHATHS PEIICHUS TI0
npeoOpa3yeMoil 3asiBKE€ M TMOIMUCAHHOTO 3asBUTENEM IO 3asBKE HA TOBApPHBIN
3HaKk. K TakoMy XomaTaiicTBy MOJKHBI OBITH MPWJIOKEHBI: YCTaB KOJIJICKTUBHOTO
3HaKa, HOBOE 3asABJICHHE, TMOANMHCAHHOE PYKOBOJWUTEIEM OOBEIWHEHUS,
YIOJHOMOYEHHOTO 3apeTUCTPUPOBATh KOJUJICKTUBHBIM 3HAK Ha CBOE UMS
(mpaBooOTaaTens), ¥ yI0BICTBOPSIIONIee TPeOOBAHUIM TIPABHII.

3asBUTENH TIO MPEOOPa3yeMOi 3asBKE MOKET OBITh BKJIIOUEH B MEPEUYCHB
JIUI], UMEIOIIMX TPABO MCTOIb30BaHUs KOJNIEKTUBHOTO 3HAKA.

Hcxons w3 3aKOHOMATEIhCTBA M COOTBETCTBYIOIIMX TPAaBWJ, 3asiBKAa Ha
KOJUIEKTUBHBIN 3HAK MOKET OBITH MpeoOpa3oBaHa B 3asiBKY Ha TOBAapHBIN 3HAK Ha
OCHOBAaHMHU XOJaTaiicTBa O TaKOM IMPeoOpa3oBaHUM TOJAHHOTO [0 TPHHITHS
pelieHus MO mpeoOpa3yemMol 3asiBKe€ M MOJANUCAHHOTO PYKOBOIHUTEIEM
OOBEAMHEHUS - 3asBUTENS IO 3asBKE HAa KOJUIEKTHBHBIM 3HaK. K xomaraiicTBy
JIOJDKHO OBITh NMPUIIOKEHO COTJlachue Ha MpeoOpa3oBaHHE 3asBKU JIUIl, UMEIOITUX

MpaBO HUCIIOJb30BAHUA KOJUICKTUBHOI'O 3HAKA, I HOBOC 3aiABJICHHUC, MMOAIMMCAHHOC
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JMLOM, YIOJHOMOYEHHBIM 3apErMCTPUPOBATH TOBAPHBIM 3HAK HA CBOE UMS H
YAOBJIETBOPSAOIIEE TPEOOBAaHUAM TMPABUIL.

B HOBOM 3asiBlIeHMM B KayeCTBE 3asiBUTEJIA JIOJDKHO OBITh YKa3aHO JIMIIO,
BXOJIMBIIEE B COCTaB OOBENMHEHHUS - 3asABUTEN IO IpeoOpa3yeMoil 3asBKe U
MMEBIIIEE NTPABO UCIIOJIb30BAaHUS KOJIJIEKTUBHOTO 3HAKA.

BenomcTBO yBEenoMiIsIeT 3asBHUTENS O pE3ysNbTaTax PpPacCMOTPEHUs
XoJaTaiicTBa M €CiIi X04aTalicTBO O(POPMIIEHO B COOTBETCTBUU C YCTAHOBJICHHBIMU
TpeOOBaHUSMH, 3asBUTENb YBEJAOMIISIETCSI O COCTOSIBUIEMCSl NMPEeoOpa3oBaHUM C
COXPAaHEHHEM IIPUOPUTETA U AATHI OJA4H 3asIBKH.

[Topsinok mpeoOpa3oBaHMsI TOBAPHOTO 3HAKa B KOJUIEKTUBHBIM 3HAK WU
KOJUIGKTUBHOI'O ~ 3Haka B TOBapHbIM  3HAaK  TakXke  IPEeayCMOTPEH
COOTBETCTBYOLIVMMHU ITPaBUIAMM.

CornacHO 3TMM IpaBWJIaM K 3asBJIEHUIO O IPEOOpPa3OBaHUU TOBAPHOTO
3HaKa B KOJUIEKTMBHBIA 3HAK IPWIATraeTcsi YCTaB KOJUIEKTHBHOIO 3HAaKa.
[TpaBooGmagaTens mo nmpeodpazyeMoMy TOBAPHOMY 3HAKY MOXKET OBITh BKIIIOUEH B
NepEYEHb JIULI, UMEIOIINX MPABO UCIOJIb30BaHUS KOJIJIEKTUBHOTO 3HAKA.

K 3asBnenunio o nmpeobpazoBaHHM KOJUIEKTUBHOTO 3HaKa B TOBAPHBIN 3HAK
Ipujaraercs corjache Ha NpeoOpa3oBaHME 3HAKAa CO CTOPOHBI JIML, MMEKOIIHUX
MpaBO HCIIOJIb30BAHMs KOJIJIEKTUBHOTO 3Haka. B kadectBe mpaBooOiamarens
TOBapHOI'0 3HaKa JIOJKHO OBITh YKa3aHO JIMIIO, BXOZSAIIEE B COCTaB 00bEINHEHUS
npaBooOIaaTeNs KOJJIEKTUBHOTO 3HaKa M UMEIOIIEe MPaBO MCIOIb30BaHUS 3TOTO
3HaKa.

CBenmeHHUsT O  COCTOSIBIIEMCS  MPeoOpa3oBaHUU BHOCITCS B
['ocynapcTBeHHBIH peecTp TOBapHBIX 3HAKOB UM 3HAKOB  OOCIYKHBaHUS
Poccuiickoit @eneparun W myONMKYOTCST B OHUIMAaTbHOM  OlOJIIETEHE
Pocnarenra.

B npwioxeHuu nOpuUBEIECHBI IIPUMEPHI U3 MPAKTUKH POCCUMCKOrO

BCAOMCTBA, KOTOPBIC NINTFOCTPHUPYIOT KOMMCHTHUPYCMBIC ITOJIOKCHUA.



