Novelty in Bulgarian legislation and practice





The requirement of novelty in the Bulgarian patent law 1993 is stipulated in Article 8, which states:





“Art. 8. (1) An invention shall be considered to be new if it does not form part of the state of the art.





(2) The state of the art shall be held to comprise everything made available to the public by means of a written or oral description, by use, or in any other way, anywhere in the world, before the filing date or the priority date, as appropriate, of the application.





(3) The state of the art shall comprise also the content of all national, European and international patent applications designating the Republic of Bulgaria, of which the filing date or priority date, as appropriate, are prior to the date referred to in paragraph 2 and which are published in the Official Bulletin of the Patent Office after that date.”


		


During examination in the Bulgarian Patent Office, a conclusion of lack of novelty may be made only when full coincidence exists between the claimed invention and the subject-matter from the known prior art. According to our practice regarding novelty, features which are implicit to a person, skilled in the art, are included in what is expressly mentioned in the known prior art. Nevertheless, we find the so called “enlarged novelty” concept interesting and perspective. But in order to avoid some possible complications that may appear if enlarged novelty applies, it would be necessary to precisely define in SPLT and the Regulations under SPLT both the meaning and the application limits of these terms.  





