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INTRODUCTION

1. The Standing Committee on the Law of Patents (hereinafter referred to as “the Standing 
Committee” or “the SCP”) held its sixth session in Geneva from November5 to 9, 2001.

2. The following States members of WIPO and/or the Paris Union were represented at the 
meeting:  Albania, Argentina, Australia, Austria, Bangladesh, Barbados, Belgium, Belize, 
Benin, Brazil, Bulgaria, Cambodia, Cameroon, Canada, China, Costa Rica, Croatia, Czech 
Republic, Denmark, Dominican Republic, Ecuador, Egypt, Estonia, Finland, France, 
Germany, Ghana, Greece, Guatemala, Honduras, Hungary, India, Indonesia, Iraq, Ireland, 
Italy, Japan, Jordan, Kazakhstan, Kenya, Latvia, Lesotho, Lithuania, Malaysia, Mexico, 
Morocco, Mozambique, Netherlands, New Zealand, Nigeria, Norway, Oman, Peru, 
Philippines, Poland, Portugal, Republic of Korea, Romania, Russian Federation, Seychelles, 
Slovakia, SouthAfrica, Spain, Sudan, Sweden, Switzerland, Thailand, The former Yugoslav 
Republic of Macedonia, Tunisia, Turkey, Ukraine, United Kingdom, United States of 
America, Venezuela, VietNam and Yugoslavia (76).

3. Representatives of the World Trade Organization (WTO), the African Regional 
Industrial Property Organization (ARIPO), the Eurasian Patent Office (EAPO), the European 
Patent Organisation (EPO) and the European Commission (EC) took part in the meeting in an 
observer capacity(5).



SCP/6/9 Prov. 2
page 2

4. Representatives of the following non-governmental organizations took part in the 
meeting in an observer capacity:  American Bar Association (ABA), American Intellectual 
Property Law Association (AIPLA), Asian Patent Attorneys Association (APAA), 
Biotechnology Industry Organization (BIO), Chartered Institute of Patent Agents (CIPA), 
Committee of National Institutes of Patent Agents (CNIPA), Institute of Professional 
Representatives before the European Patent Office (EPI), Intellectual Property Institute of 
Canada (IPIC), Intellectual Property Owners Association (IPO), International Association for 
the Protection of Industrial Property (AIPPI), International Federation of Industrial Property 
Attorneys (FICPI), International Intellectual Property Society (IIPS), Max-Planck-Institute for 
Foreign and International Patent, Copyright and Competition Law (MPI), Trade Marks, 
Patents and Designs Federation (TMPDF), Union of European Practitioners in Industrial 
Property (UEPIP) and Union of Industrial and Employers’ Confederations of Europe 
(UNICE) (16).

5. The list of participants is contained in the Annex of this report.

6. Discussions were based on the following documents prepared by the International 
Bureau of WIPO:  “Revised Agenda” (SCP/6/1Rev.), “Draft Substantive Patent Law Treaty” 
(SCP/6/2), “Draft Regulations and Practice Guidelines under the Draft Substantive Patent 
Law Treaty” (SCP/6/3), “Notes” (SCP/6/4), “Study on the Interface between the SPLT, the 
PLT and the PCT” (SCP/6/5), “United States Proposal for a Working Group on Multiple 
Invention Disclosures and Complex Applications” (SCP/6/6) and “Amendment of the Draft 
Agenda (SCP/6/1)” (SCP/6/7).

7. The Secretariat noted the interventions made and recorded them on tape.  This report 
summarizes the discussions without reflecting all the observations made.

GENERAL DISCUSSION

Agenda Item 1:  Opening of the Session

8. Mr. Shozo Uemura, Deputy Director General, opened the session, and welcomed the 
participants on behalf of the Director General.  Mr.Philippe Baechtold (WIPO) acted as 
Secretary to the Standing Committee.

Agenda Item 2:  Election of a Chair and two Vice-Chairs

9. The Standing Committee unanimously elected, for one year, Mr.DaveHerald 
(Australia) as Chair, and Mr.Vladimir Zharov (Ukraine) and Mr.ChahoJung (Republic of 
Korea) as Vice-Chairs.

Agenda Item 3:  Adoption of the Revised Agenda

10. The revised draft Agenda (documentSCP/6/1Rev.) was adopted as proposed.
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Agenda Item 4:  Adoption of the Draft Report of the fifth session

11. The International Bureau indicated that document SCP/5/6 Prov.2 included the 
comments received earlier from members of the SCP.  Since several delegations had 
commented that the report was difficult to read because it did not name the different 
delegations, the International Bureau stated that, in future reports, names of delegations would 
more often be mentioned.

12. Regarding paragraph168 of document SCP/5/6Prov.2, the Delegation of the 
Dominican Republic requested a verbatim reflection of its intervention.  The Representative 
of UNICE, with regard to paragraph34, requested that the text quoted by the International 
Bureau from the Records of the Diplomatic Conference on the Patent Cooperation Treaty 
concerning the requirements relating to form or contents be cited in full in the report.

13. The draft report was adopted, with the modifications requested by the Delegation of the 
Dominican Republic and the Representative of UNICE.

Agenda Item 5:  Draft Substantive Patent Law Treaty and Draft Regulations under the 
Substantive Patent Law Treaty

14. The International Bureau explained that the structure of the draft Treaty and Regulations 
had slightly changed in order to group matters which belonged together and that the 
subdivision into parts had been removed.  It also indicated that the Practice Guidelines, now 
drafted in treaty style, would have to be redrafted in a more explicit style similar to that of the 
PCT Administrative Instructions at a later stage.

General discussion

15. In response to an invitation by the Chair to inform the SCP about recent developments 
in the Unites States of America on questions such as, for example, the first-to-file issue, the 
Delegation of the United States of America explained that, as reported at the fifth session of 
the SCP, 45responses received to a notice published by the United States Patent and 
Trademark Office (USPTO) had shown a deep division among the interested circles of the 
Unites States of America on many issues, including the first-to-file issue.  Because of this 
division that continued despite further efforts made by the Delegation as well as in view of 
lack of political leadership in the USPTO, the Delegation stated that, at this stage, it was not 
able to express a definitive position on this issue.  The Delegation, however, reaffirmed its 
support to move forward to determine best practices for all substantive aspects of patent law, 
which would ultimately provide deep harmonization for the benefit of users worldwide.  In 
addition, the Delegation informed the SCP that the confirmation hearing of their future 
Director might take place on November7, 2001.

16. The Delegation of Japan noted that, although the current draft Substantive Patent Law 
Treaty (SPLT), which aimed at a deep harmonization of substantive elements of patent law, 
provided great advantages for users at the international level, future discussions should not be 
limited to the existing scope of the draft SPLT, and that the SCP should include other issues 
which would reduce both costs and risks for applicants.  Welcoming the ongoing efforts being 
made by the Delegation of the United States of America, the Delegation stated that the 
first-to-file principle should govern the SPLT and hoped that the United States of America 
would be able to accept that principle in the future.
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Draft Article 1:  Abbreviated Expressions

Item (iv)

17. The Delegation of Japan pointed out an inconsistency between draft Article1(iv), where 
the term “subject matter” was used and draft Article 11(1), where the term “matter” was used.  
The International Bureau suggested the addition of the word “subject” before the word 
“matter” in draft Article11(1).

Item (v)

18. In response to the question of the Delegation of the Republic of Korea asking whether 
the “person who is applying for the patent” was the same as “the person who is filing or 
prosecuting the application,” the Chair indicated that Article1(viii) of the Patent Law Treaty 
(PLT) contained the same definition and that it may be, but not always, was the same person.

Item (vi)

19. In response to the question of the Delegation of Canada on how the “filing date” in draft 
Article 1(vi) would apply to PCT international applications and whether a reference to PCT 
Article 11 should be included, the International Bureau indicated that, except for Article8(2), 
the draft SPLT did not intend to cover PCT applications until they enter the national phase, 
but that it would clarify this point in the Notes.

20. The Chair welcomed the proposal made by the Delegation of Germany, which was 
supported by the Delegation of the United States of America, to keep the reference to the 
applicable law of the Contracting Party, which would include the PLT, but to delete the last 
part of the sentence “in accordance with [Article5 of] the Patent Law Treaty” and said that 
the International Bureau should further review the draft provisions, as well as the necessity of 
this definition.

Item (vii)

21. The Delegations of Bangladesh, France, India, Ireland, Morocco, the Netherlands, 
Romania, Russian Federation, Spain, Sudan, Sweden, Switzerland, Ukraine, the United 
Kingdom and the United States of America, and the Representatives of the EAPO and the 
EPO stated that it was premature to introduce the notion of “time of filing,” and were in favor 
of the deletion of this provision.  Some of these delegations, however, admitted that the 
problem of receiving two applications containing the same invention on the same date should 
be given attention.

22. The Delegation of Japan, supported by the Delegations of Argentina and the Republic 
of Korea was in favor of the retention of this item, since the issue was important in the context 
of prior art and different time zones.  The Delegation noted that electronic filing would 
facilitate identifying the time of filing.  As regards the alternative words in square brackets, 
the Delegations of Japan and the Republic of Korea preferred the first alternative and the 
Delegation of Argentina preferred the second alternative.

23. The Delegation of Germany reserved its position since this issue would also be 
discussed in conjunction with draft Articles7(3) and8(2) of the SPLT.  The Delegation 
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wondered whether, if the term “time of filing” was included in the SPLT, national Offices 
would be obliged to record the time of filing in hours and minutes.

24. The Delegation of Canada shared the concerns of other delegations, but hesitated to 
simply delete this provision.  The situation would be different for countries with different 
time zones and it was difficult to foresee what would be needed in the future, in particular in 
an enhanced electronic environment.  The Delegation proposed not to simply delete the 
concept, but rather to keep a general reference for future elaboration in the Regulations.

25. The Representatives of AIPPI, CIPA and FICPI were in favor of the deletion of this 
item.  The Representative of AIPPI was also concerned about the conformity of this provision 
with Article 4C(2) of the Paris Convention.  The Representative of UNICE was opposed to 
the provision and suggested a standard date based on the time in Geneva where the 
International Bureau was located.

26. The Chair summarized the discussion as follows:  few delegations expressed support for 
this provision and the majority of delegations that spoke wished to delete it.  There was also 
concern about deleting the provision entirely without a possibility of future discussion.  He 
invited the International Bureau to prepare a new draft which would leave enough flexibility 
for the future.

Item (viii)

27. In order to enhance consistency with draft Article1(ix), the Delegation of the United 
States of America, supported by the Delegation of Canada, proposed to insert after the phrase 
“whose priority is claimed,” the phrase “and whose priority the claim is entitled to.”  The SCP 
agreed to this proposal, subject to the proposal of the Delegation of Australia to replace the 
word “claim” by “application.”  The Delegation of Canada proposed to delete the last part of 
the sentence, “in accordance with the Paris Convention.”

Item (ix)

28. The Delegation of France, supported by the Delegations of Belgium, Germany, 
Morocco, Norway and Sweden, and the Representative of AIPPI, reserved its position, 
because the terms “claim date” and “limitation” were new expressions which required further 
clarification.

29. The Delegations of Australia, China, Japan, the United Kingdom and the United States 
of America welcomed the inclusion in the draft SPLT of the concept “claim date.”  The 
Delegation of the Republic of Korea, while supporting the concept of “claim date,” noted that 
other expressions such as “effective date” (EPO Examination Guidelines), “relevant date” 
(PCT Rule64) and “critical date” were used in some systems.  It preferred the term “effective 
date” because it was self-explanatory.  The Chair observed that PCT Rule64 refers to the 
“relevant date” but that that term was not associated with any particular claim.

30. The Delegation of the United States of America suggested to replace the term 
“limitation” by “embodiment,” but opposed the term “feature” which was suggested by the 
Delegation of Germany.  The Delegation of the United Kingdom proposed to delete the word 
“limitation” and keep the word “alternative.”  The Delegation of the Russian Federation 
proposed to have a clear definition of the terms “limitation,” “feature” and “embodiment” in 
draft Article 1.  The Delegation of Japan shared the view of the Delegation of the United 
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States of America regarding the term “feature,” but expressed some difficulty with the term 
“embodiment.”

31. As regards the two alternative texts presented within square brackets, the Delegations of 
Australia, Canada, Japan, the Netherlands, the Russian Federation and the UnitedKingdom 
expressed preference for the second bracketed text, which was more applicant friendly.  The 
Delegation of China preferred the first bracketed phrase which was simpler.  The Delegation 
of the United States of America reserved its position with regard to the two alternative texts in 
square brackets.

32. Concerning the term “entitled to,” the Delegation of Australia noted that this concept 
which was different in each law, should be elaborated in the Practice Guidelines.  The 
Delegation of Japan further proposed to replace “containing” by “disclosing” and replace “the 
claim is entitled to” by “valid.”  The Chair suggested that the International Bureau review the 
wording taking into account the concerns of some delegations regarding the term “entitled 
to.”

33. The Representative of the EPO asked whether there would be any problem with the 
definition “the ‘claim date’ for a claim means the filing date of the application containing the 
claim” in the case of amended claims and whether, if “claim date” was introduced, the claim 
date had to be assessed and its validity always checked during examination.  The 
Representative also queried whether, in the case of multiple priority dates, the Office would 
have to publish the patent as granted with indication of the claim dates.  As far as the term 
“limitation” was concerned, the Representative supported the terms “feature” or 
“embodiment,” but also expressed interest in the proposal by the Delegation of Canada.  With 
regard to the bracketed text, if necessary at all, the Representative preferred the second 
alternative.

34. In response to the Representative of the EPO, the Chair observed that, in Australian law, 
there was no “claim date,” but that its practice in fact used the concept.  The fact that 
amendments to the claims were made did not remove the entitlement to priority.  In his view, 
there was no obligation for the Offices to publish the claim date.  The Delegation of Canada 
supported the observation made by the Chair that the claim need not be in the application as 
filed and said that in Canada, as in Australia, the claim date was only assessed on an “as 
needed” basis.  The International Bureau confirmed that it was not the intention to oblige any 
Office to look at the validity of the claim during the procedure before the Office.

35. The Delegation of Belgium asked whether the wording was in conformity with 
Article 4H of the Paris Convention which referred to “certain elements of the invention for 
which priority is claimed.”

36. The Representative of the EPO, supported by the Delegation of Japan and the 
Representatives of EPI and FICPI, proposed to replace “claim” in the second line by “subject 
matter claimed,” which may also accommodate the issue raised by the Delegation of Belgium.  
The Representative also proposed, if it was not necessary to assess the validity of claim, to 
delete the phrase “and whose priority the claim is entitled to.”  

37. The Representative of the EAPO observed that Article5 of the PLT did not require the 
filing of claims to fulfill the filing date requirements.  The Representative shared the concern 
raised by the Delegation of Belgium regarding Article 4H of the Paris Convention.
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38. After some discussion, the Delegation of Canada proposed the following wording:

(ix) the “claim date” for a claim in an application means the filing date of the 
application or, where priority is claimed in accordance with the applicable law, the 
filing date of the earliest application whose priority is claimed and which discloses the 
subject matter defined by the claim;  where a claim defines its subject matter in the 
alternative, [the claim date for the claim in respect of each alternative shall be the claim 
date to which that alternative is entitled] [each alternative shall be considered to be a 
separate claim];

The Delegations of China, the United Kingdom and the United States of America and the 
Representative of the EPO reserved their position on the second part of the provision.  The 
Delegation of the United Kingdom said that, where a priority document partially disclosed the 
subject matter defined by the claim, there could be more than one claim date for one claim.  
The Delegation of the United States of America, supported by the Delegation of the United 
Kingdom and the Representative of the EPO, stated that the priority document should have a 
full disclosure.  The Chair suggested to include the words “in such manner as to meet the 
requirements of Article10” at the end of the first part of the provision.

39. The Chair summarized the discussion as follows:  A number of delegations expressed 
reservations, some questioned whether there was a need for this definition, for others, it was 
an important issue.  The discussion showed that different practices existed.  The International 
Bureau was mandated to prepare a new draft for the next meeting based on the proposal by 
the Delegation of Canada keeping the two alternatives and covering also the post-grant 
situation.

Item (x)

40. The Delegation of Germany expressed the opinion that this item might better be left to 
case law and that, rather than to have a definition which might not be sufficient, a more 
detailed explanation should be included in the Practice Guidelines.  After some discussion, 
during which the question of the need for this provision was also raised, the SCP agreed to 
keep this item, but to move it to draft Rule1, since the term “general knowledge of a person 
skilled in the art” was used in the Regulations only.

Items (xii), (xiii) and (xiv)

41. In relation to the wording “revised, amended and modified” in these items, the 
Delegation of Japan suggested that a provision similar to Article16 of the PLT be needed in 
the SPLT.

Draft Rule 1:  Abbreviated Expressions

42. The International Bureau pointed out a change to be made in the title of the Rule which 
should read “Abbreviated Expressions in the Regulations.”

43. The Representative of the EAPO reserved his position.  He expressed the wish to defer 
the discussion of draft Rule1 until draft Article10 had been discussed and thought it would 
be useful to refer to the Budapest Treaty in draft Article 10 itself rather than in the Rule. 
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Draft Rule 2:  Person Skilled in the Art Under Articles1(x), 7(3)(c), 10(1), 11(3)(b) 
and 12(3), and Rules5(2)(b), 8(2)(b), 10(1) and (2)(iii), 11(1), 12(1) and (3)(a), 
14(1)(ii) and (2) and 15

44. The Delegation of Japan, supported by the Delegation of Germany, questioned whether 
the concept of “person skilled in the art” should be the same or a different one in all 
provisions concerned.  The Delegation of the United States of America, referring to the Note 
to draft Rule2, proposed to replace the expression “ordinary practitioner” by “hypothetical 
person of ordinary skill in the art,” the term “relevant date” by “claim date” and “Article8(1)” 
by “Article 8.”  It also proposed to include relevant factors to determine a person skilled in the 
art, such as the educational level of active workers in the field, the educational level of the 
inventor, the type of problems encountered in the art, the prior art solutions to those problems, 
the rapidness with which innovations are made in that field and the sophistication of the 
technology.  The Delegation of Germany agreed that the six factors mentioned by the 
Delegation of the United States of America were important, but noted that they would rather 
be relevant in the context of defining the concept of inventive step.  

45. The Delegation of Japan, supported by the Representative of UNICE, supported the 
proposal by the Delegation of the United States of America to replace the term “relevant date” 
by “claim date,” but opposed to replace the words “Article8(1)” by “Article 8.”  The 
Delegation further noted that, if the definition of the “person skilled in the art” in draft Rule2 
was applicable to draft Rule14(1), a reference to draft Article8(2) was needed.

46. The Delegation of Australia supported the concept of “person skilled in the art,” but 
doubted that such a person would understand all prior art.  In response to the Delegation of 
Sudan, the Chair noted that a diploma was not necessarily a requirement for a person skilled 
in the art, but that, in some technological fields, high qualification was necessary.

47. The Representative of TMPDF was in favor of deleting the word “ordinary” before the 
word “practitioner” and stated that the ordinary common sense of those not skilled in the art 
should not be disregarded.

Draft Guideline Under Rule 2

48. The International Bureau suggested to delete the word “specialists” in the first line of 
paragraph(2) and to replace the word “specialists” in the second line of that paragraph by the 
word “persons.”

49. The Delegation of the United States of America expressed its preference for a wording 
along the lines of “deemed to have the knowledge of” to be inserted after “may be” in 
paragraph(2).

50. The Delegation of China expressed doubt as to the necessity to extend the definition of 
a person skilled in the art to a team.  In this context, the Delegation of Cameroon recalled that, 
in view of draft Article1(xi), the person skilled in the art could encompass a plurality of 
persons.  The Representative of AIPPI, while supporting the concept of a team as an 
important one in certain technologies, reserved its position until the text would be further 
elaborated.

51. The Chair summarized the discussion on draft Rule 2 and the draft Guideline under 
Rule2 as follows:  The question of the use of “relevant date” versus “claim date” would have 
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to be further examined.  There was wide support for these provisions, which should apply to 
all contexts and environments, but further discussion was necessary with regard to terms such 
as “team” and “ordinary practitioner,” as well as concerning the six factors proposed by the 
Delegation of the United States of America.

Draft Article 2:  General Principle

52. Referring to the explanation given in Note2.01 of document SCP/6/4, the Delegation of 
the Republic of Korea stated that equivalents, which were provided under draft Article14 in 
document SCP/5/2, should be included in the draft SPLT, since they also related to the 
pre-grant phase of patent applications.  The Delegation of Canada stated that it was premature 
to exclude all infringement issues from the scope of the SPLT in view of the objective of 
harmonization, which was to provide a framework allowing one application to be prepared 
and accepted by the Offices of all Contracting Parties.  Therefore, in its view, it was not 
sufficient to deal with the issue concerning claim interpretation in the pre-grant phase only, 
since in particular, applications would have to be drafted differently, depending on whether a 
particular country applied the doctrine of equivalents or not.  Stressing the importance of 
international harmonization on the drafting of claims as well as claim interpretation, the 
Delegation of the United States of America, supported by the Delegation of the United 
Kingdom, noted that, even if harmonization on the drafting of claims were achieved, a 
different interpretation of claims might defeat the objective of the SPLT.  The Delegation of 
Germany, supported by the Delegation of France, underlined the importance of patents after 
grant, and pointed out that some provisions under the current draft, for example draft 
Rule12(2)(b) and the use of the term “limitation,” were also applicable in the context of 
infringement.  The Chair proposed that the words “other than on claim interpretation” be 
added at the end of draft Article2.

53. Supporting current draft Article2 as proposed, the Delegation of Japan stated that 
infringement issues went beyond the objective of the SPLT, which was to provide the same 
examination results for the same applications.  Although the Delegation was afraid of a delay 
in the conclusion of the SPLT due to the inclusion of infringement issues, it did not object to 
explore any links between elements which were applicable throughout examination, grant and 
infringement procedures.  

54. In response to the suggestion made by the Delegation of the United States of America to 
delete the word “substantive,” the International Bureau said that the term was intended to 
clarify that the SPLT dealt with substantive but not with formality requirements.

55. Further, the Delegation of the United States of America suggested the inclusion of a 
provision concerning national security which could be modeled after Article4 of the PLT.  In 
addition, the Delegation stated that the SPLT should not interfere with other types of laws, 
such as antitrust and unfair competition laws, or rules relating to fraud.  

56. The Chair concluded that the International Bureau would redraft the provision taking 
into account the comments received, in particular, the applicability of the SPLT to claim 
interpretation under infringement procedures.

Draft Article 3:  Applications and Patents to Which the Treaty Applies

57. The Delegation of the Republic of Korea, supported by the Delegations of Canada and 
the United States of America, stated that, since divisional applications should be covered by 
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the expression “applications for patents for invention and for patents of addition,” as under the 
PLT, item(ii) of paragraph(1) was not necessary.  The Delegations of the Republic of Korea 
and the United States of America said that a clarification in the Notes in this respect would be 
satisfactory.  

58. The Delegation of Canada, supported by the Delegation of the United States of 
America, suggested the inclusion of an express reference to international applications under 
the PCT rather than to cover international applications under item(i) in paragraph(1), since 
Article 11(3) of the PCT did not clearly refer to “applications … which are filed with or for 
the Office.”  The Delegation suggested to take into account the wording of Article 3 of the 
PLT.

59. The Delegation of the United States of America observed that the Notes should 
explicitly state the applicability of the SPLT to continuation and continuation-in-part 
applications, as it was the case in the Explanatory Notes 3.04 on the PLT. 

60. Concerning paragraph(2), the Delegation of the Republic of Korea objected to the 
inclusion of the bracketed language “[and patents].”

Draft Rule 3:  Exceptions Under Article3(2)

61. In response to a proposal made by the Delegation of the Republic of Korea to 
incorporate item(i) into draft Article 2(2), which was supported by the Representative of 
UNICE, the International Bureau explained that this item had been included in the 
Regulations in order to provide some flexibility in view of the PCT Reform currently under 
consideration.

62. Regarding the statement of the Delegation of the Republic of Korea that this item was 
not needed, the Delegation of the United States of America observed that draft Rule3(ii) was 
in fact needed to exclude re-issue and re-examination proceedings from the scope of the 
Treaty.  It also stated that a clarification was necessary with respect to the applicability of the 
SPLT to plant patents and design patents.  The Representative of UNICE, supported by the 
Representative of the EPO, requested a clarification of the term “plant patent” since, in certain 
countries, plants that met the patentability requirements could be protected by patents.

63. The Chair summarized the discussions on draft Article3 and draft Rule3 as follows:  
the SCP supported a broad coverage of the SPLT, including divisional applications, 
continuation, and continuation-in-part applications.  The International Bureau should look 
into the question of the inclusion of international applications under the PCT, taking into 
account the relevant language of Article3 of the PLT, as well as the location of the provision.

Draft Article 4:  Right to a Patent

64. As regards item(iii), the Delegation of Canada, supported by the Delegations of 
Germany and the United States of America, proposed that, since the third party and the 
inventor were not necessarily in a contractual relationship, the relationship of these parties be 
reviewed and elaborated in the Regulations.  While supporting item(iii), the Delegation of the 
Republic of Korea, supported by the Delegation of Sudan, suggested that the words “any third 
party” be replaced by “a person” and noted that the words “under another legal title” lacked
clarity.  Further, the Delegation of Australia, supported by the Delegation of Sudan, suggested 
that, where persons listed in items(i) to (iii) were legally incapacitated or deceased persons, 
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or minors, the representatives of those persons be covered by this Article.  The Delegation of 
the United Kingdom, supported by the Delegations of Canada, Romania and Sudan, pointed 
out that item(ii) should not only refer to the inventor in item(i) but also to the third party in 
item (iii).

65. In view of the difficulty of international harmonization on this subject, the Delegation 
of the Russian Federation proposed that the provision be deleted and that, where a person was 
accorded the right to a patent under the law of one country, other countries should recognize 
the right of that person under their applicable law.  

66. The Delegation of the United States of America noted that the obligation on Contracting 
Parties should be more clearly stated in this Article, and proposed the following language:  
“The applicant or patentee shall have the right to a patent.”  The Delegation of Canada was 
concerned, however, about the adverse effect of such a provision, for example in the form of a 
contest during a court procedure.  The Delegation of the United States of America explained 
that draft Article4, which was referred to in draft Article13, should be drafted as a positive 
requirement as it was the case for draft Article12.

67. The Representative of EPI suggested that the words “who is” be replaced by the words 
“who, at the time the invention was made, was.” 

Draft Rule 4:  Details Concerning the Right to a Patent Under Article4

68. The Delegations of Canada, Germany, Japan and the United States of America 
supported paragraph(1)(a) as proposed.  The Delegation of the Russian Federation observed 
that the provision went beyond employee’s inventions since it included the case where an 
invention was made under an agreement between a commissioner and an inventor, and 
proposed the deletion of the words “of the inventor.”  

69. The Representative of the EPO, supported by the Delegations of Canada, Egypt and the 
Russian Federation, proposed that, if the intention of item(iii) in draft Article 4 was to cover 
employee’s inventions, the text of draft Rule4(1)(a) be moved to draft Article4.

70. Concerning paragraph(1)(b), the Representative of the EPO, supported by the 
Delegation of France, proposed that, where the State in which the employee performs his 
main activity could not be determined, the law of the State in which the employer has his 
place of business be applied.  The Delegation of Romania considered this provision useful to 
clarify certain legal uncertainty.  The Delegations of Germany, Japan and the United States of 
America, however, were not in favor of including provisions relating to the questions of 
applicable law in the SPLT.  The Delegation of Canada stated that this provision should be 
kept in the draft Treaty within square brackets.

71. The Delegations of Japan and the United States of America supported the inclusion of 
paragraph(2).  The Delegation of the United States of America was of the view that this 
provision should provide for joint inventors to have undivided interests to fully enforce the 
right to a patent.  The Delegation of Romania said that, where an invention was made jointly 
by several inventors, each of them had the status of inventor and the right should be owned 
jointly.  The Delegation of Egypt observed that, where an invention was made jointly, the 
right to the patent should be divided equally unless the joint inventors agreed otherwise.  The 
Representative of EPI noted that, in practice, there were problems where an invention made 
jointly by several inventors involved nationals of more than one country.  The Delegation of 
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Germany, however, stated that it was premature to include a provision concerning the right to 
an invention made jointly by several inventors.  The Delegation of Cameroon said that a 
provision concerning the right to an invention made independently by several inventors 
should be included.

72. The Chair summarized the discussions on draft Article4 and draft Rule4 by suggesting 
that the International Bureau review the provisions taking into account the interventions 
made, in particular, the contractual relationship under draft Article4(iii), the relationship 
between draft Article4(i), (ii) and (iii), the proposal by the Delegation of the United States of 
America concerning positive construction of draft Article 4, the relationship between draft 
Article 4(iii) and draft Rule4(1)(a), the diverging views concerning draft Rule4(1)(b) and the 
general support on draft Rule4(2).

Draft Article 5:  Application

Paragraph (1)

73. The Delegation of Japan noted that item(ii) was silent concerning the language 
requirements of a “description,” while PLT Article5 provided that “a part which on the face 
of it appeared to be a description” could be in any language for the purposes of obtaining a 
filing date, and PLT Article6(3) provided that a translation of any part of the application that 
was not in a language accepted by the Office could be required later.  The Chair explained 
that the SPLT was dealing with substantive requirements only, and that, in view of the filing 
date requirements under the PLT, the assumption was that the Office already was in 
possession of a description which was in a language accepted by the Office.

74. As regards item(iv), the Delegation of the United States of America proposed that the 
words “where required” be replaced by the words “where necessary to understand the 
invention,” which appeared in Note5.01 in document SCP/6/4 and were similar to the 
wording used in PCT Article7(1).  In response to a question raised by the Delegation of 
Canada, the Chair suggested that the International Bureau should include an explanation in 
the Notes that drawings under item(iv) included photographs and other forms of presentation 
using new technologies.

Paragraph (2) and Interface Between the SPLT, the PLT and the PCT

75. The International Bureau introduced the study on the interface between the SPLT, the 
PLT and the PCT contained in document SCP/6/5 and stressed the importance of providing a 
seamless interface between these treaties in order to establish a uniform set of standards that 
would be applicable both to national and regional laws and practices, and to the international 
framework under the PCT.  The International Bureau recommended the following 
mechanism:  the requirements concerning form or contents of an application and requirements 
for the contents and presentation of the request part of the application are governed by 
Article 6 of the PLT, incorporating by reference the relevant requirements of the PCT, with 
some modifications.  The formality requirements strongly linked to substance concerning the 
contents and presentation of claims, description, drawings and abstract would be governed by 
draft Article 5(2) of the SPLT, incorporating by reference the relevant provisions of the PCT, 
with some modifications.  Finally, the substantive requirements would be governed by 
express provisions in the SPLT.
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76. In response to a question raised by the Delegation of the United States of America, 
which supported the interface mechanism as proposed, the International Bureau explained that 
the second sentence of paragraph25(i) of document SCP/6/5 intended to provide the 
possibility of including, in the SPLT, any requirements which departed from the PCT 
requirements and which were not included in the PLT, if the SCP were to decide on such 
requirements. 

77. In response to an observation made by the Representative of UNICE, the International 
Bureau said that Article6 of the PCT, for example, could be viewed as a substantive 
requirement, although the Records of the Diplomatic Conference on the PCT indicated that 
that Article provided requirements relating to form or contents.  During the development of 
the PLT, vain efforts had been made to make a clear distinction between “form or contents” 
and “substance” and between “form” and “contents.”  The proposed preamble of draft 
Article 5(2) of the SPLT covered “any requirement” relating to a request, claims, description, 
drawings and abstract, and no distinction needed to be made in that context between formality 
requirements and substantive requirements.

78. The Chair concluded that the SCP agreed on the direction provided in document 
SCP/6/5.

79. As regards paragraph(2) of draft Article5, the Delegation of New Zealand did not 
disagree with the incorporation by reference to the PCT requirements, but preferred the 
explicit reference in the SPLT to the relevant Articles and Rules under the PCT.  The 
Delegation of the Republic of Korea supported this paragraph as proposed.  In response to a 
question raised by the Delegation of Japan, the International Bureau explained that the word 
“this Treaty” in the preamble was intended to cover the provision under the SPLT, the 
Regulations under the SPLT and the Practice Guidelines that laid down substantive 
requirements, while item(ii) was intended to provide the legal basis for including 
requirements in the Regulations relating to the request, description, claims, drawings or 
abstracts which may deviate from those under the PCT.

80. The Chair summarized the discussion by noting that there was general agreement on the 
mechanism regarding the interface among the SPLT, the PLT and the PCT as set forth in 
document SCP/6/5 and draft Article5(2).

Paragraph (3)

81. The Delegation of the United States of America stated that an abstract submitted by the 
applicant should be considered as a part of the description.  The Chair queried whether any 
consideration should be given to abstracts established by applicants and abstracts established 
by an Office, for example, abstracts contained in international applications under the PCT 
established by the International Searching Authority.  The International Bureau suggested 
that, where an abstract was drawn up by the applicant, the applicant be given the right to 
incorporate the disclosure made in the abstract as of the filing date into the description, and 
that the PCT could be modified accordingly if the Contracting States agreed.  This suggestion 
was supported by the Delegations of Argentina and the United States of America and the 
Representative of FICPI.  The Representative of FICPI noted that, though an abstract should 
be regarded as a part of the disclosure, it should not be considered in the context of 
infringement procedures.
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82. However, the Delegations of Germany and the Republic of Korea and the 
Representative of the EPO supported the concept laid down in this paragraph as proposed.  
The Representative of IPIC observed that the purpose of an abstract was to provide technical 
information about the claimed invention and that the abstract was not a place to set up the 
invention.  Therefore, if the abstract was used for the purpose of interpretation, it would cause 
a radical change for users.

83. As regards the words “for any other purpose,” the Delegation of the Republic of Korea 
said that these words were too restrictive, since an abstract might serve, for example, an 
educational purpose.  Further, in response to an observation made by the Delegation of Brazil, 
the Representative of AIPPI noted that, once an abstract was published in a manner accessible 
to the public, it formed part of the prior art under draft Article8(1). 

84. The Chair concluded the discussion concerning paragraph(3) by suggesting that the 
International Bureau should review the provisions under the entire Treaty and the Regulations 
that concerned the disclosure and the status of an abstract, and prepare alternative provisions 
for the next draft. 

Draft Rule 5:  Contents and Order of Description Under Article5
Draft Rule 6:  Details Concerning Claims Under Article5

85. The Chair suggested that, since the contents of draft Rules5 and6 overlapped with the 
PCT reform process, they might be better addressed by the Working Group on PCT Reform 
or be referred to the PCT body in general.  The International Bureau noted that the PCT 
Regulations could be revised in the future so that the mechanism provided under draft 
Article 5(2) would work better.  

86. The Delegations of Japan, New Zealand, the Republic of Korea and the United States of 
America, however, were of the view that draft Rules5 and6 should be discussed under the 
SCP for the following reasons:  the Working Group on PCTReform had its specific mandate;  
it would be difficult to proceed under the PCT since some of the provisions envisaged under 
draft Rules5 and6 involved modifications of the PCT articles;  draft Rules5 and6 related to 
substantive requirements under the SPLT;  the SPLT aimed at the harmonization of national 
laws, while the PCT only regulated the international phase.  

87. The International Bureau observed that, since the PCT was already operational, once the 
PCT Regulations were amended, they had an immediate binding effect on all Contracting 
States.  The Delegation of the United States of America stated, however, that, since the 
mandate of the Working Group on PCT Reform was not limited to changes of the PCT 
Regulations, once the SCP would have identified substantive deviations from the PCT 
requirements, the Working Group should not put aside the possibility of PCT Treaty changes 
in the future.  In response to a question raised by the Delegation of Argentina, the 
International Bureau explained that both the SCP and the PCT bodies generally operated on a 
consensus basis, and that non-member States of the PCT could participate in the PCT 
meetings as observer States.  Recalling the discussions during the PLT negotiation, the Chair 
observed that the SPLT, which incorporated PLT and PCT provisions, would need a provision 
similar to Article16 of the PLT regulating the mechanism to incorporate future amendments 
and modifications of the PCT.  

88. After some discussion, the Chair concluded that in view of time constraints, the SCP 
would not discuss draft Rules5 and6 during this session.  In order to facilitate the preparation 



SCP/6/9 Prov. 2
page 15

of the next draft, however, the International Bureau would send an invitation to the members 
and observers of the SCP to identify any requirements which needed to be contained in draft 
Rules5 and6, and to submit comments to the International Bureau in this regard, which 
would be posted on the SCP Electronic Forum.  The starting point of the discussion would be 
the requirements under the PCT as regards claims, description, drawings and abstract of an 
application.  Certain provisions under draft Rules5 and6 contained in document SCP/6/3, 
which are different from corresponding PCT provisions, should also be taken into account.

Draft Article 6:  Unity of Invention
Draft Rule 7:  Details Concerning the Requirement of Unity of Invention Under Article6

89. The International Bureau explained that the text of draft Rule7(1) corresponded to the 
PCT wording with a purely editorial change and that the word “technical,” which had been 
deleted by mistake, should be kept within brackets.

90. In response to a question raised by the Delegation of Australia on whether draft 
Article 5(2)(i) incorporated by reference PCT Rule 13, the International Bureau noted that the 
SCP should decide whether the mere incorporation of the PCT provisions on this issue was 
satisfactory or not.  The Representative of the EPO proposed to replace “The claims in the 
application” by “The application” and noted that the principle of unity of invention should be 
discussed in conjunction with many other provisions.  The Representative of UNICE stated 
that PCT Rule13 should be applicable in view of PLT Article23.

91. The Chair concluded that the discussion on the inclusion of PCT Rule13 by 
cross-reference be considered in conjunction with draft Article5(2).

Draft Article 7:  Amendment or Correction of Application

Paragraph(1)

92. The International Bureau noted that the drafting should be reviewed taking into account 
some overlap with draft Article15(1).

93. The Delegation of the United States of America asked to include a clarification 
regarding final rejections of certain continuation applications in the Notes.  The Delegation of 
Japan said that the same should also apply to divisional applications.  The Representative of 
the EPO, while welcoming the comment by the International Bureau as regards Note14.B in 
document PLT/DC/69, said that the exclusion of certain divisional or continuation 
applications should be non-mandatory.

94. The Representative of the EPO highlighted the difference between mere “corrections,” 
which related to the correction of formalities and “amendments,” and stated that corrections 
such as, corrections in the name of the applicant should not be dealt with in draft Article7.  
The Representative proposed to delete the words “and to make amendments…in the 
Regulations,” from draft Article15(1), which, in her view, regulated the right to be heard.

95. Summarizing paragraph(1), the Chair stated that the proposal to include a reference to 
continuation and divisional applications in the Notes and the suggestion made by the 
Representative of the EPO would be considered by the International Bureau for the next draft. 
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Paragraph (2)

96. The Delegation of China stated that the current regulations in China provided for the 
possibility of amendments only before the acceptance of the first substantive communication 
by the Office and that they did not prevent the applicant from correcting or amending on his 
own initiative, but that this was possible only up to the first communication by the Office. 

97. The Delegation of the United States of America suggested that a further definition of 
“the time when the application is in order for grant” be included in the Regulations or the 
Practice Guidelines.  The Representative of the EAPO observed that, before his Office, the 
applicant could amend the application without going beyond the original disclosure until the 
time of the decision.  The Chair mentioned that in Australian practice there was time for 
further amendments during the pre-grant opposition period.  He also noted that the problem 
would be different for examining and non-examining Offices and suggested further 
elaboration in the Notes.

98. The Delegation of Canada noted some inconsistency in the use of the term “application” 
in draft Article 7.  The Delegation assumed that the term would cover the application as 
defined in draft Article5(2), which would, for example, include the request.  In the second 
part of draft Article7(2), however, the application was limited to description, claims and 
drawings.  The only limitation in draft Article7(3) related to adding new subject matter, but if 
the request was included in what could be corrected, this could include priority claims, which 
could raise a need for some limitation in draft Article7(3).

99. The International Bureau agreed with the Delegation of Canada that there was an 
inconsistency.  It explained that it had not been the intention to include the request in 
paragraph(3) and therefore the wording should be reviewed.

100. In response to the Delegation of Argentina, asking whether Contracting States were 
obliged to provide substantive examination, the Chair noted that the second part of 
paragraph(2) was an alternative, not an obligation.

101. The Representative of the EPO, supported by the Delegations of Egypt, Ireland, the 
Netherlands, New Zealand, Sudan and Switzerland, and the Representatives of AIPPI and 
UNICE, felt that a distinction had to be made between amendments and corrections of clerical 
and obvious mistakes, which should be allowed at any time.  The Delegation of Japan was of 
the opinion that paragraphs(1) and(2) were less relevant for the SPLT than paragraph(3), 
and was reluctant to accept corrections in the description, claims or drawings at any time, 
since substantive modifications could be disguised as corrections.  If it was a correction of a 
trivial nature, the Delegation did not see the need for the correction.  The Delegation of the 
United States of America stated that corrections that changed issues during prosecution 
should not be allowed.  The Delegation of Germany supported this provision in its present 
form, which appeared in the 1991Draft.  It observed that a distinction between corrections 
and amendments was not needed because this issue was covered by paragraph(3).

102. With regard to amendments that result in substantive changes, the Delegations of 
Ireland, the Netherlands, Sudan and Switzerland expressed the wish to limit the number of 
such amendments.  The Delegations of Argentina and Egypt stated that, before their Offices, 
substantive amendments were allowed up to publication.  The Representative of ARIPO 
explained that, in its practice, the deadline for amendments was the time when the decision on 
the grant of the patent was made by the designated State concerned.  The Delegation of 
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New Zealand said that, in its country, corrections were allowed at any stage during the entire 
life of the patent, not only at the pre-grant stage.  It suggested that the International Bureau 
prepare a survey of the practices of the Offices around the world.  While understanding the 
heavy workload of major Offices, the Representative of IPIC pointed out that a solution to 
these problems should not affect the quality of their work and requested a more liberal 
approach as regards the second part of this paragraph.

103. In response to the Delegation of China, which stated that it was difficult to distinguish 
between corrections and amendments and that this was a matter for the examiner to decide on, 
the Chair observed that some clerical errors, for example, in the name of the applicant, would 
not be obvious to an examiner, but correction should nevertheless be allowed.

104. The Delegation of Argentina suggested a correction in the Spanish text.  It noted that it 
was important for small inventors to be able to make amendments to the claims before 
substantive examination so that if, for example, the application contained subject matterA 
andB and only subject matterB was claimed, the applicant had a possibility to claim subject 
matterA by making an amendment.  It was therefore important that the disclosure in the 
abstract could be included in other parts of the application by way of amendments.

105. Summarizing paragraph(2), the Chair noted that two issues of substance had been 
discussed, namely the meaning of the wording “the time when the application is in order for 
grant” and the proposal to distinguish between corrections and amendments which found wide 
support, although a number of delegations expressed a contrary view.  The International 
Bureau was requested to further explore this issue for the next draft.

Paragraph (3)

106. The Delegation of Canada stated that a reference to the “application” in this paragraph 
was problematic in view of the definition of the term “application” in draft Article 5(1), which 
included the request.  In response, the International Bureau explained that, in accordance with 
draft Article 10(2), in the context of the disclosure in the application, only the description, 
claims and drawings should be taken into account.

107. The Delegation of Germany expressed preference for the text of draft Article14(3) in 
the 1991Draft, which it found clearer.  In response to that Delegation which made a reference 
to Rule18 of the PLT, the Delegation of Canada said that that Rule was applicable to the 
correction to the extent that it was correctable by the Office under the applicable law of each 
Contracting Party.

108. The Delegation of Japan, supported by the Delegations of Canada, China and the United 
States of America, proposed to delete the words “of the invention contained” in 
subparagraph(a) because new matter should be determined based on the complete disclosure 
and the current text was not in conformity with PCT Articles28(2) and34(2)(b).  The 
Delegation was of the view that the term “disclosure” offered sufficient flexibility in order to 
allow the addition of prior art.

109. The International Bureau noted that, in subparagraphs(a) and(c), the words “at the time 
of filing” should be enclosed in square brackets, and the bracketed words “[on the filing 
date]” should be inserted at the end of each sentence.  The Delegation of the United States of 
America, supported by the Delegations of Australia and Morocco, and the Representatives of 
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the EPO and of UNICE, was in favor of using the term “on the filing date.”  The Delegation 
of Canada preferred the wording “on the filing date,” but pointed out that this would not cover 
missing parts under PLT Article5(6)(b).  It therefore proposed to add the words “or included 
in the missing parts added in accordance with Article5(6) of the PLT” at the end of the 
paragraph.

110. The Delegation of the United States of America, supported by the Representative of the 
EPO, proposed to replace in subparagraph(b) “Notwithstanding subparagraph(a)” by “In 
particular.”  The Delegation also proposed to add, in the third line of subparagraph(c), after 
the word “correction,” the words “that is the only one that” which would be similar to the 
practice under Rule91 of the PCT.  The Representative of the EPO supported the proposal by 
the Chair to align the wording of subparagraph(c) to that of PCT Rule91.1 and not to limit it 
to a “person skilled in the art,” but also to include the words “a member of the public.”  The 
Delegation of Canada requested clarification on whether any documents other than the 
application could be used to determine the obviousness of clear mistakes.

111. The Delegation of China felt that it was not necessary to include subparagraphs(b) 
and(c) in the SPLT because the problem of corrections of the translation should be found in 
the PCT rather than in the SPLT.

112. The Delegation of New Zealand believed that the notion of “disclosure” should be 
extended to the information contained in the priority document.  The Delegation of Argentina 
suggested a correction in the Spanish text.

113. The Chair summarized the discussion on paragraph(3) as follows:  there was a clear 
support for the deletion of the words “the invention contained in,” subject to a revision of the 
Spanish translation.  It was felt important that all provisions concerning amendments should 
be consistent and some delegations suggested the deletion of subparagraphs(b) and(c), while 
the majority wished to keep those provisions.  There was a preference to use a wording 
similar to that of PCT Rule91.1 and the question was raised which documents might be used 
to check whether an error is obvious, namely only the application or also other documents.

Draft Article 8:  Prior Art

Paragraph (1)

114. The International Bureau drew the attention of the Committee to document 
SCP/6/INF/2, which contained a brief summary of the results of the questionnaire concerning 
the definition of prior art.  The Delegation of Japan, supported by the Delegation of the 
Republic of Korea, requested clarification of the expression “all information.”

115. The Delegation of Romania proposed to add words at the end of the sentence in the 
sense of “provided that the date of making it available to the public be identifiable.”  The 
Delegation of Ukraine, referring to draft Article1(iv) and Note1.02, proposed to replace “the 
subject matter of a particular claim” by “the claimed invention.”

116. The Delegation of the United States of America stated that the definition was not 
complete and should include admissions by the applicant.  It was in favor of discussing the 
concept of loss of rights in this Committee.  The Representative of the EPO agreed with the 
Delegation of the United States of America that if a formula was used secretly, it was not part 
of the prior art according to draft Article8(1).  It was, however, not in favor of introducing the 
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concept of loss of rights in the Treaty because of the subjective nature of such a standard.  The 
Representative understood the necessity of such a provision under a first-to-invent system, 
while a first-to-file system sufficiently motivated the applicants to disclose the invention as 
soon as possible.  The Representative of UNICE agreed with the Representative of the EPO 
and was not in favor of the concept of loss of rights.  The Delegation of the United States of 
America added that there was no link between the first-to-invent system and the concept of 
loss of right.  Instead, this concept was directed directly toward the fundamental quid pro quo
of the patent system:  early disclosure in exchange for patent protection, and is therefore 
equally applicable in a first-to-file system.

117. The Chair stated that, in Australian practice, prior secret use by the applicant would 
invalidate the patent even under the first-to-file principle.  The Representative of the EPO 
noted that although in the old British system, prior secret use had been a reason for 
invalidation, it was not the case any longer since prior user’s rights were introduced in order 
to be in line with the current European system.  The Delegation of Australia stated that 
Australia also had prior user’s rights but that the fact that a document was cited in an 
application did not necessarily mean that it was prior art.  The Delegation of Germany 
opposed the inclusion of the concepts of loss of rights and secret use in this provision.  The 
Delegations of Australia and the United Kingdom and the Representative of UNICE were in 
favor of the deletion of the words “[time of filing on the].”  The Delegations of Germany and 
Sweden were of the view that the critical time for the determination of prior art was the filing 
date.

118. The Chair summarized the discussion as follows:  there was no express support for 
keeping the expression “time of filing,” some delegations wanted to include the concept of 
prior use and loss of rights, but fairly strong opposition was voiced by other delegations who 
felt that this was not appropriate or that this issue had to be discussed elsewhere.  The 
International Bureau was asked to check whether the phrase “as prescribed in the 
Regulations” was appropriate, and to further elaborate the draft.

Paragraph (2)

119. The International Bureau explained that, pursuant to Article11(3) of the PCT and, as 
provided for in draft Article3(1) and draft Rule3(1), any international application under the 
PCT filed with or for the Office of a Contracting Party would be part of the prior art under 
this paragraph, and that the results of the Working Group on Reform of the PCT regarding the 
designation system might influence the drafting of this paragraph.

120. In response to the Representative of FICPI who could not see any justification for any 
prior art effect of a PCT international application before it had entered the national phase, the 
International Bureau observed that, according to Article11(3) of the PCT, a PCT international 
application had the effect of a national application in all designated States as of the 
international filing date, and that the only State which made a reservation under PCT 
Article 64(4)(a) was the United States of America.

121. The Delegation of Canada was of the opinion that PCT Article27(5) provided sufficient 
flexibility for Contracting States in respect of the prior art effect of competing PCT 
international applications, and reserved its position on draft Article8(2).

122. The Delegation of Australia, supported by the Delegation of Canada and the 
Representative of UNICE, expressed concern about the current wording of the provision 
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regarding the term “priority date” since the application could contain new subject matter 
which would not be entitled to priority.  The Representative of UNICE proposed to replace 
the words “where applicable” by “to the extent that priority is claimed in accordance with the 
applicable national law.”

123. The Delegation of Canada stated that the “claim date” was relevant for the novelty of a 
particular claim which would not be novel if the subject matter was disclosed in an 
application filed before, or in an application filed later which was based on a priority 
application which disclosed the subject matter.

124. The Delegation of Cameroon pointed out that the French version did not correctly 
reflect the English text.

125. The Chair summarized the discussion on paragraph(2) by stating that the International 
Bureau should further review the provision taking into account the comments received.

Draft Rule 8:  Availability to the Public Under Article8(1)

Paragraph (2)

126. The Delegations of Canada, Japan and the United States of America agreed on the 
inclusion of the term “reasonable,” whereas the Delegation of Argentina, supported by the 
Delegation of Spain, requested a further elaborated definition of that term and the Delegation 
of the United States of America suggested adding some reference to catalogues or indexes.  
The Delegation of the Russian Federation, supported by the Representative of the EAPO, 
expressed preference for the term “legal” instead of “reasonable.”  The Delegation of 
Germany opposed the term “legal” and proposed to further explain the term “reasonable” in 
the Notes.

127. The Delegation of New Zealand stated that some prior art, like well-known laboratory 
techniques, could not be catalogued and was also in favor of including some explanations in 
the Notes.  The Delegation of Canada proposed that the issue be explored further and 
explanations be included in the Practice Guidelines rather than in the Notes.  This proposal 
was supported by the Delegation of the United States of America, for which it was important 
that the term “reasonable” be defined in the SPLT.

128. The Representative of the EPO, supported by the Delegations of Austria and Cambodia, 
proposed to delete the reference to the person skilled in the art in subparagraph(b) and to 
replace the expression “not bound by any restrictions” by “not bound to any secrecy.” The 
Delegations of China and Germany expressed concern about draft Rule8(2)(b) and requested 
further clarification.  The Delegation of the United States of America suggested that the 
phrase “not bound by any restrictions” be replaced by “free to disclose” in order to more 
clearly set forth what is intended.

129. The Chair summarized the discussion as follows:  the discussion focused on the word 
“reasonable” and its deletion, elaboration or change to “legal.”  There was some support for 
the proposal to include explanations in the Practice Guidelines and there was agreement that 
the wording of paragraph(2)(b) should be revised.
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Paragraph (3)

130. The International Bureau suggested to replace the expression “timing and contents” by 
“date and contents.”

131. The Representative of the EPO, supported by the Representative of AIPPI, stated that 
the requirement of evidence should not be limited to non-documentary disclosures, but to any 
disclosure which was doubtful.  The Representative also reserved her position as to the 
expression “corroborative evidence.”  The Representative proposed to delete the words “in 
non-written form” and pointed out that ex-parte and inter partes proceedings may require a 
different treatment.  The Delegation of the United States of America stated that corroboration 
should be required for all non-written disclosure and suggested changing the term “may” to 
“shall” in the language of Rule8(3).

132. Summarizing the discussion on paragraph(3), the Chair proposed to replace the word 
“timing” by “date.” In the next draft, the provision should not be limited to non-documentary 
disclosures, a difference should be made between ex-parte and inter partes proceedings and 
the issue of corroborative evidence should be addressed.

Paragraph (4)

133. The Delegation of Canada, supported by the Representative of the EPO, proposed to 
include a more generic definition.  The Delegation of Argentina wondered how an Office 
would determine the timing at which the information had been made available.  The Chair 
stated that the International Bureau would prepare a new draft with a more generic 
formulation.

Guideline Under Rule 8

134. The International Bureau suggested to delete the reference to paragraph(3), since the 
whole of draft Rule8 was concerned.  The Representative of the EPO noted that, if draft 
Rule8 was redrafted as discussed, there might be no need for this Guideline anymore.

Draft Rule 9:  Prior Art Effect of Former Applications Under Article 8(2)

Paragraph (1)

135. Concerning subparagraph(a), the Delegation of the United States of America, supported 
by the Representative of AIPLA, proposed that the provision be applicable to both novelty 
and inventive step/non-obviousness.  Regarding the Hilmer Doctrine, the Delegation noted 
that consultations were currently being held on this matter.

136. The Delegations of Australia, Brazil, Canada, Germany and the Russian Federation and 
the Representative of UNICE did not support the extension of the provision to inventive 
step/non-obviousness.  The Delegation of Canada said that, while recognizing the concern of 
the Delegation of the United States of America whose patent system needed a provision that 
allowed the Office to refuse a claimed invention which was not patentable and distinct, the 
need did not exist in other systems.  The Delegation of Germany said that the applicability of 
the provision to novelty only should be provided in the Treaty.
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137. As regards subparagraph(b), the Delegation of the United States of America proposed 
to include abstracts created by the applicant in the whole contents of the application.

138. In response to the Delegation of Germany regarding draft Rule9(1)(c) as to why utility 
models had been included and whether countries would be obliged to consider utility models 
as prior art, the International Bureau explained that the wording came from the 1991Draft but 
that, in view of full harmonization, the provision had been drafted as a mandatory provision.  
The Delegation of Spain, which provides conversion of patent applications from/to utility 
model applications, and the Representative of UNICE supported the inclusion of utility 
models in this provision.

Paragraph (2)

139. The Representative of the EPO reserved her position on draft Rule9(2) regarding the 
inclusion of the priority document for determining novelty.  The reference made to the earlier 
application in line4 of Rule9(2) should be deleted, so that only matter contained in the 
former application itself should be considered to be prior art under this provision.  The 
Delegation of China stated that it had some difficulty with draft Rule9(2) where the former 
application contained a combination of the new subject matter and the subject matter that was 
contained in the earlier application.

Paragraph (3)

140. The Delegation of Germany supported this provision as proposed.  The Delegation of 
Austria wondered whether draft Rule9 was the right place for this provision since the prior 
art effect of published applications was dealt with under draft Article8(1).  The Delegation of 
Brazil felt uncomfortable with this provision because applications were published shortly after 
filing in Brazil.

141. The Delegation of the Russian Federation requested clarification of the term “rejected.”  
The Delegation of Canada understood this term as “finally rejected” and stated that an 
application which was still pending in any form at the publication date should be prior art. 
The Chair noted that the term “rejected” should be considered in a broad sense, including 
refusal, and that this provision might need further consideration in view of the situations 
where a rejected or refused application could be revived in accordance with, for example, an 
extension of time limits which was provided in the PLT.  The Representative of the EPO 
proposed the term “no longer pending.”  The Delegation of the Russian Federation stated that, 
if the law of a Contracting Party prevented publication of the former application, that should 
not be considered prior art.  The Delegation of Brazil was in favor of a general provision as 
proposed by the Delegation of the Russian Federation and the Representative of the EPO.  
Further, the Delegation of the United Kingdom stated that if the provision was maintained, it 
should cover all cases which ceased to be pending.

Paragraph (4)

142. The Delegation of the United States of America supported the provision in view of 
user-friendliness, and suggested that the title read “Anti-Self-Collision.”

143. The Delegation of Japan, supported by the Delegation of Canada, proposed to 
reintroduce the term “inventor.”  The Delegation of Japan also asked what would happen if 
two applications claiming the same invention were filed on the same day.  This could be the 
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case for divisional applications filed by the same applicant or two applications from different 
applicants.  The Chair explained that, under Australian practice, in case of different 
applicants, both would get a patent, but if the same applicant filed them, he would only get 
one patent.  

144. The Delegation of the United Kingdom, supported by the Delegation of Spain, was of 
the view that this provision provided limited benefit to applicants.  The Delegation asked 
clarification for the expression “one and the same person” and whether this would include 
subsidiary companies and successors in title, and pointed out difficulty of determining “the 
same claimed invention.”  The Representative of the EPO, supported by the Representative of 
UNICE, stated that if an applicant’s first application was not yet published at the time of the 
filing of his second application, the applicant [should have the possibility to] could always 
withdraw that first application prior to its publication in order to avoid a conflict with his 
second application.  The Representative of UNICE proposed the deletion of the provision 
because of possible abuse, for example, an applicant could sell his application to avoid the 
novelty problem.

145. The Delegation of the Russian Federation wondered whether the reference should be to 
paragraphs(1) and(2) instead of to paragraphs(1) to (3).

146. The Chair summarized the discussion on draft Rule9 as follows:  with regard to 
paragraph(1), the inclusion of inventive step/non-obviousness, of the abstract in the “whole 
contents” and of utility models were discussed.  Paragraph(2) should be redrafted in a more 
clear way.  As to paragraph(3), the International Bureau should review the concept of 
“rejected, abandoned, withdrawn.”  Concerning paragraph(4), the SCP expressed divergent 
views and the proposal to include the term “inventor” was made.

Draft Article 9:  Information Not Affecting Patentability (Grace Period)[Alternative A]
Grace Period [Alternative B]

147. The Delegation of the United States of America proposed the deletion of the square 
brackets surrounding this Article, since there was no link between this Article and other issues 
in view of the fact that many of the countries which had a first-to-file system had introduced 
some form of grace period.  Stressing the importance of international harmonization on this 
issue, the Delegation of Japan stated that, in general, the current draft was acceptable.  The 
Delegation of the United Kingdom explained that, in its country, large businesses and the 
patent profession were against a grace period, while small businesses and researchers were in 
favor of it.  The Delegation observed that this divergence was based on different needs, and 
called for alternative models for further consideration.  The Delegation of France stated that, 
though the issue of grace period was political, it would not oppose a discussion by the SCP. 
Detailed consultations in its country revealed an awareness of the grace period as well as 
concerns by industry.  The Delegation noted that, if it were included, the grace period should 
have certain characteristics so that it would not affect the rights of third parties.  Therefore, it 
should be an immunity type, but not a priority type, grace period.  The Delegation was also of 
the view that the grace period could be envisaged only within the framework of a first-to-file 
system.  According to the Delegation, a declaration concerning the date and the circumstances 
of the disclosure should be submitted to the Office.  The Delegation of Canada expressed its 
support to include provisions concerning a grace period which should be applicable to both 
novelty and inventive step.  The Delegation of Germany stressed the importance of a grace 
period for small and medium enterprises which generated 50% of its national turnover.  The 
Delegation explained that the grace period provisions under the Utility Model Law of its 
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country had not created any legal uncertainty, as applicants still filed their applications as 
soon as possible.  Even without a grace period, legal uncertainty existed due to, for example, 
the publication of applications after 18months.  Although supporting the inclusion of grace 
period provisions in the SPLT, the Delegation of Austria noted that the grace period was 
linked to the first-to-file issue.

148. While supporting the introduction of a grace period, the Delegation of China suggested 
that a provision safeguarding the interests of third parties be included in order to strike a 
balance between the applicant and other parties.  Recalling the discussion during the 
negotiation of the PLT, the Chair noted that the issue of intervening rights should be clarified 
by a provision or by the Notes.   

149. The Delegations of Finland and Sweden considered that the grace period was linked to 
the first-to-file issue and suggested keeping the provision within square brackets.  The 
Delegation of Switzerland was not opposed to the grace period, but reserved its position in 
view of the open questions related to such a grace period.  The Delegation sought further 
clarification with respect to the scope of applicable “publication,” prior user’s rights and 
several publications on the same subject matter by different parties.  The Delegation of the 
Netherlands stated that considerable opposition to a grace period existed in its country.  
Although the Delegation did not oppose the inclusion of the provision in the SPLT, its 
position would depend on the global outcome of the SPLT.  The Delegation further stressed 
the importance of efforts for harmonization toward a first-to-file system.  The Delegation of 
Belgium reserved its position and supported the intervention made by the Delegation of the
Netherlands.

150. The Representative of the EC informed the SCP that, under the Directive98/44 of the 
European Council and the European Parliament on the legal protection of biotechnological 
inventions, a report was planned to be sent to the European Parliament and the Council of the 
European Community on the implications for basic genetic engineering research of failure to 
publish, or late publication of, documents on subjects which could be patentable.  The 
Representative explained that a questionnaire had been sent to the interested circles, and 
confirmed that any future development would be brought to the attention of the SCP.  The 
Delegation of Ireland stated that, since the national patent system of its country was tied 
closely to the European framework, the Delegation could not articulate its position before 
clarification on that issue was achieved in the European context.  The Delegation of Spain 
shared the concern raised by the Delegation of France and supported the position of the 
Delegation of Ireland.  

151. The Representative of UNICE stated that European industry opposed the grace period 
because of legal uncertainty.  The Representative of CIPA, EPI and TMPDF opposed the 
inclusion of grace period provisions because of the risk of litigation, legal uncertainty and the 
risk of having a non-harmonized standard for the grace period around the world.  He 
considered that it was necessary to educate applicants not to publish before the filing date.  If 
the grace period provisions were included, the Representative expressed the view that the 
grace period should be invoked only before the publication of an application and that prior 
user’s rights should be taken into account.  The Representative of FICPI stressed the need of 
the grace period for small and medium enterprises as well as for university researchers as an 
adjustment of the absolute novelty standard by referring to the necessity of publishing, using 
and practicing their own inventions before filing a patent application.  The Representative of 
ABA supported the position expressed by the Delegation of the United States of America that 
the grace period was not linked to the first-to-file principle.  He stated that, though the grace 
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period was particularly important for small and medium enterprises, in his country, large 
corporations also supported a grace period.  The Representatives of AIPPI and AIPLA were 
also in favor of introducing grace period provisions in the SPLT.  The Representative of IIPS 
expressed concerns about prior user’s rights and wondered whether the provision was 
applicable to the cases where an applicant had received the knowledge about the invention 
from the inventor.  Supporting the interventions made by the Delegation of Germany and the 
Representative of FICPI, the Representative of the MPI said that not only university 
researchers who wished to publish their results at an early stage, but also industries, had an 
interest in a grace period due to the growing interaction between research institutes, 
universities and industry.  The Representative of IPIC, supporting the Representatives of 
FICPI and ABA, said that a grace period provided great benefits under a first-to-file system, 
as was demonstrated by the Delegation of Canada.  The Representative of BIO stated that the 
inclusion of grace period provisions was a prerequisite for his support to the SPLT.

152. Concerning the two alternative texts, the Delegation of France supported AlternativeA, 
while the Delegations of Canada, Morocco, Sudan and the United States of America 
supported AlternativeB.

153. The Delegations of Germany and Ireland suggested that the International Bureau 
distribute the two studies on the grace period commissioned by the EPO Administrative 
Council in 2000.

154. With respect to paragraph(1), the Delegation of the United States of America, 
supported by the Delegation of Kenya, proposed that the words “anywhere in the world in any 
form” be added after the words “the information was made available to the public,” as 
appeared in draft Article8(1).  The Delegations of Kenya and the Russian Federation were of 
the view that a 12-month grace period was too long.  The Delegation of Morocco suggested a 
six-month grace period.

155. As regards item(ii) of paragraph(1), the Delegation of the United States of America, 
supported by the Delegations of Canada and the Russian Federation, suggested the deletion of 
the words “and should not have been made available to the public by the Office.”  However, 
the Delegation of Japan opposed this proposal on the grounds that it would introduce a broad 
exception to the first-to-file principle.

156. Further, the Delegation of the United States of America proposed that experimental use 
be also excluded from the prior art.  The Delegation of Japan, while supporting the proposal 
made by the United States of America, wondered if current item(i) already covered that 
situation.

157. In response to the observation made by the Delegation of Argentina concerning 
paragraph(3), the Chair noted that this provision would be necessary to prevent third parties 
from raising the effect of a publication made by the applicant before the filing date during 
invalidation proceedings.

158. The Chair summarized the debate by stating that there was a wide support to include 
some form of grace period into the SPLT.  Some delegations reserved their positions without, 
however, expressing opposition to the inclusion of any text.  As regards the link to the 
first-to-file system, while noting that square brackets surrounding a text were significant when 
presented in a basic proposal for a Diplomatic Conference, at this point, the Chair suggested 
the deletion of the footnote and the square brackets surrounding draft Article9, and added that 
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the SCP could, if necessary, revisit this issue once the full range of issues under the SPLT had 
been further elaborated.  The SCP agreed with the suggestion by the Chair and mandated the 
International Bureau to redraft the provisions taking into account the comments received.

Draft Article 10:  Enabling Disclosure

Paragraph(1)

159. The Delegations of Japan and the United States of America supported the inclusion of 
the concept of “undue experimentation.”  In response to a question raised by the Delegation of 
Japan, the Chair explained that the words “made and used” in draft Article10(1) meant that 
the disclosure should be such that the invention could be made and used by a person skilled in 
the art, while the words “make or use” were used in draft Rule10(2)(vi) in the context of a 
factor to be considered for the purpose of assessing whether the experimentation required was 
undue or not.  The Delegation of the United States of America requested the International 
Bureau to review the drafting style of current paragraph(1) using two sentences. 

Paragraph (2)

160. The Chair noted that the points raised with respect to the abstract under draft 
Article 5(3) were also applicable to this provision.

Draft Rule 10:  Sufficiency of Disclosure Under Article10

Paragraph(1)

161. The Delegation of the Republic of Korea noted that the substance of this paragraph was 
already contained in draft Article10(1) and pointed out a redundancy between paragraph(1) 
and items(iii) and (vi) of paragraph(2).  The Delegation of Japan expressed its view that 
there was a redundancy between paragraph(1) and items(iii) and (iv) of paragraph(2).  The 
Delegation of the United States of America suggested that further methodology for the 
determination of “general knowledge of a person skilled in the art” and the standards for 
substantive evidence when making such a determination be provided in the Practice 
Guidelines.

Paragraph(2)

162. The International Bureau confirmed that the list of factors under paragraph(2) was of a 
non-exhaustive nature.  The Delegation of the Russian Federation, supported by the 
Delegation of Argentina, which found the term “undue experimentation” unclear, expressed 
the view that the details concerning “undue experimentation” should be contained in the 
Practice Guidelines.  In response to questions raised by the Delegations of Japan and the 
United States of America, the International Bureau explained that the terms “the nature of the 
claimed invention” in item(ii) could mean, for example, subject matter of the claimed 
invention, and “references” in item(v) could be references to prior art provided in the 
application.  The Chair added that the location of this paragraph, either in the Regulations or 
in the Practice Guidelines, should be further reviewed.
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Draft Rule 11:  Deposit of Biologically Reproducible Material Under Article10

163. The Representative of the EAPO suggested that paragraph(1) be moved to draft 
Article 10.

164. Concerning the second sentence of paragraph(1), the Delegation of the Republic of 
Korea noted that, if a Contracting Party was allowed to require the deposit of biologically 
reproducible material on the filing date of a patent application, in order to obtain a certificate 
of the deposit on the filing date, in practice, the deposit should be made before the filing date.  
The Chair noted that the issue of deposit certificates was not addressed in draft Rule11.  The 
Delegation of Canada observed that the deposit did not simply supplement the disclosure as 
indicated in draft Rule11(1), but that the deposit should be considered a part of the disclosure 
to the extent that the disclosure requirements could not be otherwise complied with.

165. The Delegation of the Russian Federation, supported by the Delegation of Argentina, 
proposed that the deposit referred to in the second sentence of paragraph(1) be made on the 
claim date, since, where a priority was claimed, the subject matter of the application claiming 
the priority, which included the disclosure of the claimed invention through the deposit, 
should be disclosed in the earlier application on the priority date.  The International Bureau, 
supported by the Delegations of Canada and France and the Representative of AIPPI, 
however, explained the need for the term “filing date” as proposed, since the priority 
document did not necessarily disclose the claimed invention in an enabling manner, and since 
the issues of disclosure and of claiming priority were two different matters. 

166. The Delegation of the United States of America wished to retain the second sentence of 
paragraph(1) as proposed.  Since, in its view, a full disclosure of the invention should be set 
forth in the application, with the exception that a person skilled in the art needed access to the 
deposited material to make and use the invention, the Delegation considered the deposit as a 
mere ministerial function that could be performed after the filing date, although the applicant 
should corroborate that the deposited material and the material identified in the patent 
application were identical, that the deposit was properly made and that all access restrictions 
would be irrevocably removed for the duration of the patent.  The Representatives of AIPLA, 
BIO and IIPS supported the Delegation of the United States of America in view of the 
administrative flexibility that was given to the applicants.  The Representatives of the EPO 
and IPIC, however, were in favor of deleting this sentence.  The Delegation of Romania 
pointed out that the words “the deposit has been made” in draft Rule5(1)(iv) suggested that 
the deposit had already been made when the description was prepared.  The Delegations of 
France and Germany and the Representative of the EPO raised a concern about the 
consistency of this sentence with draft Article7(3).  The Delegations of France and Germany 
and the Representatives of the EC and AIPPI reserved their position concerning the second 
sentence of paragraph(1).  The Delegation of the Russian Federation stated that the disclosure 
of the claimed invention should not depend on the field of technology, and opposed the 
deletion of the second sentence of paragraph(1).  In connection with the observation made by 
the Representative of IPIC, wondering if an analogous treatment to the later filing of a 
missing page under the PLT was applicable to the later deposit of biological material where 
an applicant simply forgot the deposit, the Delegation of the Russian Federation noted that, 
though the same approach as the PLT could be taken as far as a missing part of the description 
was concerned, the later deposit of biological material could not be treated in the same 
manner and should be considered as addition of new matter.
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167. In response to a question posed by the Delegation of New Zealand, the International 
Bureau explained that the SPLT did not regulate possible subsequent procedures where the 
sufficiency of disclosure was not complied with, such as, for example, the possibility of 
according a new filing date or filing a new application.

168. The Chair summarized the discussions concerning draft Article10(1) and draft Rule11 
by noting that most of the discussion related to draft Rule11(1), and in particular, to the 
timing of the deposit, the significance of the deposit with respect to the substantive versus the 
formality nature of the disclosure, the analogous treatment of the late submission of a missing 
part of the description and the later deposit, and the effect of a deposit which was outside the 
scope of the Budapest Treaty.

Draft Article 11:  Claims

Paragraph(1)

169. The Delegation of the United States of America, supported by the Representative of 
AIPLA, proposed that the words “for which protection is sought” be replaced with the words 
“which the applicant regards as his invention” which appeared in Note11.01 of document 
SCP/6/4.  The Delegation of Canada, however, was in favor of keeping the concept of the 
claims as defining the matter for which protection was sought, although it did not oppose the 
proposal by the Delegation of the United States of America.  The Delegation of Japan 
expressed interest in the proposal made by the Delegation of the United States of America.  
The Delegation of Australia supported this provision as proposed in document SCP/6/2.  The 
Representative of UNICE was of the view that this paragraph was already covered by the 
PCT.  

Paragraph(2)

170. As regards the “totality” of the claims, the Delegation of the United States of America 
said that further clarification as regards the number of claims was needed and that the 
substance of Note11.03 in document SCP/6/4 could be included in the Treaty or the 
Regulations.  The Delegation of Japan noted that the clarity and conciseness of claims related 
to the workload of Offices.  The Representative of the EPO reserved its position as regards the 
words “both individually and in their totality.”  The Representative of AIPLA opposed these 
words and said that the determination of what constituted a sufficient number of claims 
should be left to the applicant. 

Paragraph(3)

171. The Delegation of China underlined the importance of harmonization on the issue 
covered by this paragraph.  The Delegation of the Russian Federation supported 
subparagraph(a) as proposed.  The Delegation of the United States of America stated that 
subparagraph(a) was covered by draft Article10(1).  The Delegation of Canada was of the 
view that subparagraph(a) was not needed in view of draft Article10(1), although the 
Delegation did not oppose repeating the point.  Noting that, according to draft Article14, the 
requirement under subparagraph(a) was not a ground for invalidation, the Delegation of 
Japan explained that, in order to refuse a claim which was unreasonably broad, some 
countries invoked the support requirement as prescribed in subparagraph(a), while others 
invoked the enabling requirement as prescribed in draft Article10(1), and requested 
clarification on these two requirements.  The Chair noted that, in Australia, non-compliance 
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with the support requirement could be a ground for invalidating a patent.  The Representative 
of the EPO wondered if, in addition to drawings, sequence listings and other documents 
should also be taken into account.

172. As regards subparagraph(b), the Delegations of Cameroon, Canada and the Russian 
Federation, supported by the Representatives of CIPA and IPIC, said that an additional 
condition beyond enabling disclosure should not be required.  The Representative of UNICE 
requested the deletion of subparagraph(b), which was an additional requirement not 
contained in the PCT.  The Delegation of China sought clarification as regards the 
relationship of claims, the disclosure of the application and the disclosure contained in the 
description.  Supporting the subparagraph as proposed, the Delegation of the United States of 
America explained that the provision would prevent an applicant from obtaining a right to the 
claimed invention which was not actually invented as of the filing date.  The provision was 
particularly important in the field of biotechnology or chemistry, which were of unpredictable 
technical nature.  For example, where a product could be made as an end result using a known 
technique, i.e., satisfying the enabling disclosure requirement, if no one knew what the 
product was as of the filing date, the product could not be regarded as truly invented by the 
inventor as of the filing date.  Although the concept laid down under this subparagraph was 
unfamiliar to the Delegation of Japan, it shared the concerns raised by the Delegation of the 
United States of America, particularly in respect of the area of biotechnology.  The 
Representative of FICPI supported subparagraph(b) as proposed with the understanding that 
the provision addressed the substantive aspect of the disclosure of the invention as claimed.  
Stressing the importance of the disclosure requirement, the Representative requested 
harmonization of the rules and practices with respect to overly broad claims, and indicated 
that lack of support by the disclosure should be a ground for the revocation of a patent.  

173. The Representative of the EPO suggested that the International Bureau should 
undertake a comparative analysis on the relationship of the claims to the disclosure, which 
might demonstrate that Europe, Japan and the United States of America have [the same 
practice] substantially similar practices which probably often lead to the same result despite 
the differences in the terminology used under their respective laws.  In this context, the 
Delegation of the United States of America referred to the studies conducted by the trilateral 
offices.

174. The Chair summarized the discussions concerning draft Article11(1) to(3) as follows:  
The International Bureau should further review the provision taking into account the 
comments made, in particular, the reference to the words “individually and in their totality” in 
paragraph(2) and the relationship with the corresponding provisions under the PCT.  
Concerning paragraph(3), noting the divergent views expressed by the SCP and referring to 
the suggestion made by the Representative of the EPO, the Chair suggested to first explore the 
practices of each Office in order to understand the underlying concepts and, in a second step, 
to establish the terminology properly reflecting those practices. 

Draft Rule 12:  Interpretation of Claims Under Article11(4)

175. The International Bureau noted that the words “at the time of filing” which appeared in 
paragraphs(1) and(3) should be placed within square brackets, that the bracketed words “[on 
the filing date]” should also appear as an alternative, and that the discussion under draft 
Article 8(1) should be reflected in the context of this draft Rule. 
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Paragraph(1)

176. The Delegation of the United States of America, supported by the Representative of 
CIPA, pointed out that draft Rule12(1) went beyond what was covered by draft Article11(4), 
and stated that an abstract, a dictionary or an affidavit might also be taken into account under 
certain circumstances for the establishment of the term “general knowledge.”

Paragraph(3)

177. Concerning subparagraph(b), the Delegation of the United States of America proposed 
to add the words “unless the applicant agrees that the claimed invention is so limited” at the 
end of sentence.  The Delegation of China suggested that the words “shall not remove” be 
replaced by the words “may not necessarily remove.”  The Delegation of Germany, supported 
by the Representative of CIPA, expressed deep concern about the vague language of 
subparagraph(b), which might be interpreted as a basis for introducing “file wrapper 
estoppel” that could be abused by an alleged infringer and be disadvantageous to applicants.  
The Delegation was of the view that this issue should be dealt with on a case by case basis.

Paragraph(4)

178. The Delegation of the United States of America reserved its position concerning 
means-plus-function claims under subparagraph(a), and indicated that this subparagraph 
should also be applicable to claims defining “steps.”  As regards subparagraph(c), the same 
Delegation said that the words “substance or composition” should be replaced by the word 
“product.”

179. The Delegation of the Russian Federation said that this paragraph was not extensive 
enough, and that it could be moved to the Treaty.  Further, the Representative of UNICE 
proposed the inclusion, in draft Rule12, of a new paragraph stating that references to the 
description or drawings in the claims should not limit the interpretation of claims.  

180. The Chair concluded the discussion concerning draft Article11(4) and draft Rule12 by 
stating that the International Bureau would revise the provision taking into account the 
comments made, in particular, the relationship between draft Article11(4) and draft 
Rule12(1) and the possibility of including a general provision as regards evidence.  The Chair 
also noted that the discussion concerning file wrapper estoppel would be further explored at 
future meetings.

Draft Article 12:  Conditions of Patentability, Paragraph (1)
Draft Rule 13:  Exceptions to Patentable Subject Matter Under Article12(1)

181. The International Bureau explained that, although the terms “industrial applicability” 
and “utility” had disappeared from the text, the essence of these requirements was subsumed 
under draft Article12(1) and draft Rule13(1) concerning patentable subject matter, as well as 
other requirements, such as the enabling disclosure requirement.  While the Delegations of 
Australia and Canada supported the general approach of the provisions as proposed, most of 
the delegations did not support merging the concept of industrial applicability/utility with 
other requirements.  The discussion focused on the following issues:  (i)the scope of 
patentable subject matter and exceptions;  (ii) whether to retain the term “industrial 
applicability” and “utility.”
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182. As regards the first issue concerning the scope of patentable subject matter and 
exceptions, the Delegations of Australia, Canada and the United States of America supported 
a broad provision in paragraph(1).  The Delegations of Australia and Canada were of the 
view that, since the SCP was not likely to agree on all patentable subject matter issues, they 
were open to a range of exception provisions.  The Delegation of Canada encouraged further 
discussion by the SCP on the underlying principles relating to these issues, so that the 
provisions set forth would not result in different interpretations and practices at the national 
level.  This view was supported by the Representative of IPIC.  

183. One of the main issues debated was whether, to be patentable subject matter, the 
invention should have a technical character or not.  The Delegations of Belgium, speaking on 
behalf of the European Community and its Member States, Argentina, China, the Dominican 
Republic, Morocco, Norway, the Republic of Korea, Romania and Switzerland and the 
Representatives of the EPO, UNICE and UPEPI considered that an invention should have a 
technical character.  The Delegation of Belgium, speaking on behalf of the European 
Community and its Member States, objected to the words “in any field of activity” in draft
Article 12(1) and proposed to use the wording of Article27.1 of the TRIPS Agreement.  The 
Delegation of Japan suggested two possibilities:  the first, which was supported by the 
Delegation of Switzerland, was to provide a positive definition of patentable subject matter, 
i.e., a definition of the term “invention,” and the second was to include, in draft Article12(1), 
a statement that patentable subject matter must have a technical nature and must use laws of 
nature.  Alternatively, the Delegation proposed to add two items, namely inventions not using 
laws of nature (which might allow to exclude business methods and software as such) and 
inventions not of a technical nature (which might exclude mere skills), in the non-exhaustive 
list of exceptions under draft Rule13(1).  

184. The Delegation of the United States of America was of the view that requiring a 
technical character was unnecessarily limiting the innovations in new fields of endeavor, such 
as information technology and biotechnology, and that the term “in all fields of technology” 
which appeared in Article27.1 of the TRIPS Agreement was not mandating any requirement 
relating to technical character.  The Delegation added that the standard for patentability 
should be that an invention need only provide for a practical application having a useful, 
concrete and tangible result.  This view was supported by the Representatives of AIPLA, BIO 
and IIPS.

185. The second highly debated issue were the exceptions to patentable subject matter.  The 
Delegation of Brazil, supported by the Delegation of Argentina, proposed to incorporate 
Article 27.2 and27.3 of the TRIPS Agreement, and to include a general provision allowing 
exceptions to patentability which would be necessary for the protection of public health and 
environment.  The Delegations of Guatemala and the Russian Federation and the 
Representative of the EAPO also referred to the provisions in the TRIPS Agreement.  In view 
of the different character of the TRIPS Agreement on the one hand, which provides for 
minimum requirements under the WTO, and the SPLT on the other, which aims at 
establishing best practices at the international level, the Delegation of the United States of 
America, supported by the Representative of BIO, opposed the inclusion of the exceptions 
contained in Article27.2 and27.3 of the TRIPS Agreement at this stage, in particular with 
respect to plants and animals.

186. In response to a question raised by the Chair, the Delegations of Canada, Ireland, 
Mexico and Switzerland and the Representatives of the EPO and BIO, which intervened 
spoke in favor of a non-exhaustive list of exceptions.  The Delegation of Belgium, speaking 
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on behalf of the European Community and its Member States, and supported by the 
Representative of the EPO, stated that the exceptions in draft Rule13 should be in the Treaty 
itself.  The Delegation of Australia said that the exceptions could be in the Regulations.  In 
this context, the Chair noted that the Committee should bear in mind possible future technical 
developments and the possibility of establishing a differentiated voting mechanism to amend 
the Regulations. 

187. As regards the exceptions under draft Rule13(1), the Delegation of the Dominican 
Republic, supported by the Delegation of Argentina, proposed to add computer programs, 
business methods and rules for playing games.  The Delegation of the Russian Federation 
suggested to include the information or software.  In response to an observation made by the 
Delegation of Romania, the International Bureau explained that inventions such as perpetual 
motion machines or an invention unattainable in practice would not be patentable subject 
matter, since they would fall under the exception of draft Rule13(1)(ii).  The Delegation of 
Sudan proposed a new paragraph in draft Article12 as follows:  “Nothing in this Treaty shall 
limit the right of a Contracting Party to preclude from patentability such matters which it 
deems fit.” 

188. With respect to the second issue regarding industrial application and utility, the 
Delegations of Belgium, speaking on behalf of the European Community and its Member 
States, Argentina, Brazil, the Dominican Republic, Guatemala, Japan, Mexico, Norway, 
Romania, the Russian Federation and Switzerland, and the Representative of the EPO wished 
to keep the concept of industrial application as a separate requirement.  One of the major 
reasons illustrated by these delegations was that the existing international and regional 
agreements, for example, Directive 98/44 of the European Council and the European 
Parliament on the legal protection of biotechnological inventions and Article27.1 of the 
TRIPS Agreement, contained the requirement of industrial application.  The Delegation of 
Belgium, speaking on behalf of the European Community and its Member States, said that 
reducing the requirements at this stage was not politically opportune, and endangered the 
balance of the TRIPS Agreement.  In response to a concern raised by some delegations, the 
International Bureau explained that, even in the absence of the term “industrial application” in 
the SPLT, a Contracting Party may apply the requirement of industrial application, provided 
that such requirement met the conditions set forth in the SPLT.  The Delegations of Japan and 
Romania said that the overlap between the requirement of industrial application and other 
requirements could be further examined.

189. The Delegation of the United States of America considered that the utility requirement 
was covered under paragraph(1) by the word “made and used,” and opposed the inclusion of 
industrial application which was self-limiting and discouraged innovations in emerging fields.   

190. The Delegation of the United States of America also suggested that the title of 
paragraph(1) be replaced by “Patent Eligible Subject Matter.”

191. The Chair concluded the discussion of draft Article12(1) and draft Rule13 as follows:  
a majority of the SCP supported the retention of industrial application as a distinct 
requirement.  There was a clear divergence in the Committee as regards the technical 
character of the invention and the list of exceptions, both in terms of the structure of the 
provisions as well as their substance.  The International Bureau received the mandate to 
further review the provisions in view of the comments made. 
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Paragraph (2)

192. There was general agreement on this provision.  The Delegation of New Zealand 
proposed to replace the word “as” by the term “in a manner.” 

Paragraph (3)

193. The Delegation of Germany stated that the provision was too close to the text of 
AlternativeB as presented in draft Article18 of document SCP/5/2, and that the term 
“differences and similarities” should be moved to the Regulations.  In addition, the Delegation 
reiterated its concerns with respect to the term “claim date” and also suggested to use the term 
“inventive step” only and to delete the term “non-obviousness.”  The Delegation of the United 
Kingdom also voiced concerns with the term “differences and similarities,” since it could hide 
the fact that the invention as a whole had to be non-obvious.  The Delegation of the United 
States of America, supported by the Delegation of Japan with respect to the first two items, 
expressed the wish to (1) keep the term “differences and similarities” in the Treaty itself, 
(2) to replace the word “it” by “the claimed invention as a whole” and (3)to keep the term 
“non-obviousness” at this stage.  The Chair suggested to introduce the words “as a whole” 
after the words “claimed invention,” in order to meet the concerns raised, in particular, by the 
Delegation of the United Kingdom.  

194. The Chair summarized the discussion as follows:  the International Bureau would revisit 
the provision, taking into account, in particular, the issue of the non-obvious character of the 
invention as a whole and the proposal of the Delegation of Canada made in the framework of 
draft Article 1(ix), second sentence, as regards the term “claim date.”

Draft Rule 14:  Items of Prior Art Under Article12(2)

195. The Delegation of Argentina proposed to delete paragraph(1)(ii), since, for the purpose 
of novelty, a prior document had to exactly mirror the claimed invention, but did not need to 
be enabling.  The Delegation of the United States of America, supported by the Delegations of 
Japan, Egypt and Romania, and the Representative of the EPO, opposed that proposal, since, 
in its view, a document, to be novelty-destroying, must be enabling for a person skilled in the 
art.  The Representative of CIPA pointed out that the whole of the claimed invention must be 
enabling.

196. The Delegation of Japan addressed the issue of the relevant time for making available to 
the public the secondary items of prior art under draft Rule14(2), and advocated that these 
items must have been made available to the public before the primary item of prior art, except 
for item (iv), which could be made available to the public after the claim date.  The 
Delegation of Australia pointed out that the reference to a person skilled in the art was not 
needed in respect of item(ii) of paragraph(2).  In the same paragraph, the Representative of 
CIPA questioned the appropriateness of item(iv), since what had not been made available to a 
person skilled in the art could not be part of the prior art.  In response to that intervention, the 
Representative of the EPO proposed to insert the word “explicitly” before the word 
“disclosed” in item(iv), and, as a consequential change, also in paragraph(3) of the draft 
Guideline under Rule14.  The Chair indicated that items(i), (iii) and (iv) of draft Rule14(2) 
were of an evidentiary nature rather than items of prior art in themselves.  Supporting the 
Chair, the Representative of IPIC stated that item(ii), which might include the incorporation 
by reference of other applications, went beyond draft Article12(2), and that the dividing line 
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between item(ii) and the prohibition of taking into account multiple items of prior art under 
draft Article 12(2) might be difficult to draw.

Draft Guideline Under Rule 14:  Methodology for Assessment of Novelty

197. As regards paragraph(2), the Representative of EPI proposed to include, possibly in the 
Notes, the widely recognized practice of allowing disclaimers to overcome novelty objections.

198. The Chair summarized the discussion on draft Article12(2), draft Rule14 and the draft 
Guideline under Rule14 by noting that the requirement of novelty was already fairly well 
harmonized.  With regard to draft Rule14(1), he stated that a majority of delegations had 
expressed the wish to retain item(ii).  As regards draft Rule14(2), the following issues would 
have to be looked into:  the nature of items(i), (iii) and (iv);  whether item (ii) was already 
covered by the introductory words of paragraph(2);  whether item(ii) was going beyond draft 
Article 12(2) by allowing a mosaic approach to novelty;  and the issue of inherent disclosure 
in item (iv).

Draft Rule 15:  Items of Prior Art Under Article12(3)

199. The Delegations of Canada, Japan and Germany, and the Representatives of the EPO 
and EPI sought clarification as to the meaning of the term “motivation” in paragraph(1).  
While the Delegation of Canada and the Representative of the EPO suggested to use a 
different wording, such as for example terminology utilizing the word “obvious,” the 
Delegation of Japan proposed to keep the term “motivation,” but to explain it in the Notes.  
The Representative of IPIC pointed out that the term “motivation,” which was not used in 
Canada, but in the United States of America, was useful and suggested to develop a new term 
along the same line acceptable to everybody.  

200. The Delegation of Japan stated that more elaboration for assessing inventive 
step/non-obviousness beyond motivation and general knowledge were required, and that 
additional factors, such as, for example, the ordinary inventive ability of a person skilled in 
the art to select appropriate material or to adapt the prior art to a particular technology, or the 
mere mosaicing of different pieces of prior art, should be elaborated in the Guidelines.  The 
Delegation of the United States of America, while supporting the general thrust of the 
intervention of the Delegation of Japan, stated that a greater elaboration of non-obviousness 
was required, but that the factors mentioned by the Delegation of Japan could not be sufficient 
to conclude obviousness without the necessary motivation or reasoning.  The Delegation 
further proposed to include the enablement requirement with respect to non-obviousness, as 
was the case regarding novelty in draft Rule14(1)(ii).  The Delegation of China queried 
whether paragraphs(1) and(2) could be combined into one provision.  This proposal was not 
agreed to by the Representative of the EPO, who pointed out that paragraph(1) was of an 
optional character, while paragraph(2) was mandatory.

201. The Chair summarized the discussion by stating that the term “motivation” should be 
re-examined, and either changed or at least further elaborated in the Practice Guidelines, and 
that there was no support for merging paragraphs(1) and (2).



SCP/6/9 Prov. 2
page 35

Draft Guideline Under Rule 15:  Methodology for Assessment of Inventive Step/
Non-Obviousness

202. With regard to paragraph(1), the Delegation of China, supported by the Delegation of 
the Republic of Korea, proposed to invert items(i) and(ii).  The Delegation further stated that 
item (iv) was repeating what was already contained in draft Article12, and stated that 
paragraph(2) was not an exhaustive list.  In relation to paragraph(1), the Representative of 
IPIC drew the attention of the SCP to the fact that the term “characteristics” in item(ii) was 
broader than other terms used in other provisions of the draft SPLT.  The Delegation of the 
Republic of Korea, referring to item(v) of paragraph(2), took the view that the commercial 
success must be derived from the technical features of the claimed invention.  The Delegation 
of the United States of America opposed that statement as far as the technical features were 
concerned, while supporting the provision in general.  The Delegation added that the criteria 
contained in paragraph(2) should not be a requirement for a prima facie finding of 
obviousness, but should more appropriately be viewed as rebuttal factors.

203. The Chair summarized the discussions as follows:  under paragraph(1), the main issues 
discussed were the appropriateness of the term “characteristics,”  the review of the term
“motivation,” which, if it was kept, should be contained in the steps for assessment of 
non-obviousness, the question of the determining factors of the commercial success of the 
invention and the decision to invert the order of items(i) and(ii).  As regards paragraph(2), it 
was recognized that the provision did not constitute an exhaustive list and the question was 
raised whether these factors, in an examination environment, were to be established in the 
first instance by the person raising the objection or whether they were rather answer-type 
submissions in ex-parte procedures. 

Draft Article 13:  Grounds for Refusal of a Claimed Invention
Draft Article 14:  Grounds for Invalidation or Revocation of a Claim or a Patent

204. The Delegation of the Dominican Republic referred to its statement made at the last 
session of the SCP (see paragraph168 of documentSCP/5/6) regarding the inclusion of 
additional grounds for refusal of an application or the invalidation of a patent due to 
international obligations imposing the implementation of certain principles, such as the 
conservation of biodiversity under the Convention on Biological Diversity.  The Delegation 
further stated that, in its view, the draft SPLT should not affect the freedom of Contracting
Parties to introduce provisions concerning administrative or criminal sanctions for 
non-compliance with certain national norms, for example on the access to genetic resources.  
In addition, the Delegation took the position that such provisions in the SPLT would not 
contravene the TRIPS Agreement, since they did not constitute additional conditions of 
patentability, while the TRIPS Agreement only prescribed the conditions of patentability, but 
not the conditions for granting a patent.  That statement was supported by the Delegations of 
Peru and Venezuela.

205. The SCP acknowledged that there were a number of issues to be debated in respect of 
these provisions, but decided, following a proposal by the Chair, not to discuss draft 
Articles 13 and14 in depth at this stage, and to revert to those provisions once the contents of 
the other provisions of the draft SPLT would be better delimitated.
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Draft Article 15:  Observations and Review
Draft Rule 16:  Time Limit Under Article15(1)

206. The Delegation of the United States of America proposed to add the words “or claimed 
invention” after the word “application” in draft Article15(2) in order to overcome an 
inconsistency with the title of draft Article13.  The Representative of the EPO did not agree 
with that proposal, since only an application, but not a claimed invention could be refused or 
rejected, and further proposed to delete the words “and to make amendments and corrections 
where permitted under the applicable law,” in draft Article15(1).

Draft Article 16:  Relationship to PLT
Draft Article 17:  Regulations
Draft Article 18:  Practice Guidelines

207. The SCP agreed with a proposal by the Chair to set aside the discussion of these 
provisions, and to concentrate on the substantive provisions at this stage.

Proposal for a Working Group on Multiple Invention Disclosures and Complex Applications

208. The Delegation of the United States of America introduced a proposal for the 
establishment of a Working Group on multiple invention disclosures and complex 
applications (document SCP/6/6) under the SCP.  The Delegation explained that the standard 
of unity of invention might be outdated in view of complex applications, in particular in the 
framework of, but not limited to, applications in the field of new technologies and 
applications with numerous claims.  Offices were facing increasing difficulties in processing 
these complex applications, which lead to growing workloads.  The Delegation identified four 
objectives to be pursued by such a Working Group:  (1)to reduce the burden on examiners in 
view of the growing workload of Offices;  (2)to focus on the prosecution of an application 
on a single invention;  (3)to develop practices for limiting claims easy to understand and 
applicable consistently in practice;  (4)to consider the long-term viability of such practices.  

209. The proposal was supported by the Delegations of Australia, Canada, China, Denmark, 
France, Germany, Japan, Mexico, the Republic of Korea, Spain, Sudan and Venezuela, and 
the Representative of the EPO.  The Delegation of Australia, supported by the Delegation of 
Canada and the Representative of IPIC, recalled that certain existing practices on unity of 
invention in fact did lead to an increased workload themselves, and that any measures 
considered in the framework of harmonization would have to aim at simple provisions 
meeting the needs of searches and third parties.  Further, such measures should adequately 
relate the fee to the search and examination efforts required.  The Delegation of Japan 
proposed that the agenda of the Working Group should, beyond unity of invention, include 
issues such as multiple dependent claims, the clarity and conciseness of claims and criteria for 
the inadequate disclosure of the claimed invention.  The Delegation further questioned 
whether the workload issue was more relevant in the case where one application contained 
many claims than in the case where many single applications contain one claim.  It also 
advocated that any new criteria should be easy to understand and consistently applicable for 
both applicants and Offices.  The Delegation of China agreed that the Working Group should 
achieve easy and simple standards and that there was a need to modify the PCT Regulations 
in order to achieve this objective.  It further proposed that Offices should have the possibility 
to reasonably limit the number of claims.  The Delegation of the Republic of Korea, further to 
its general support to the establishment of a Working Group, expressed the view that there 
were other important issues, such as the standard of inventive step or the establishment of 
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criteria to determine whether an invention was the same invention as the invention as filed, 
which should also be addressed by the Working Group.  The Representative of UNICE 
recalled that the practice of unity of invention was apt to meet most of the concerns raised, 
and that other measures, such as the limitation of searches or a fee-regulated mechanism, 
should be investigated with regard to workload problems of Offices.  The Delegation of 
Canada, supported by the Delegation of Australia, suggested that the discussions of the 
Working Group could be improved through an increased use of electronic means.  

210. The Delegation of Denmark, supported by the Delegations of Canada and France, stated 
that participation in the sessions of the Working Group should be open to all members of the 
SCP.  The Representative of BIO queried whether non-governmental organizations would 
also be invited to the sessions of the Working Group.  The Delegation of France, supported by 
the Delegation of Spain, requested that full interpretation during the sessions of the Working 
Group should be provided.  The Delegation of Mexico, supported by the Delegation of 
Venezuela, expressed concerns on the proliferation of Working Groups at WIPO, the 
attendance of which created problems, in particular, for developing countries.  The Delegation 
advocated that financial assistance should be provided to developing countries for their 
assistance in sessions of the Working Group.  

211. The International Bureau explained that the current budget did not allow for financial 
assistance and full interpretation with respect to sessions of the Working Group held 
separately from the four sessions of the SCP planned for the next biennium, but that, if the 
sessions of the Working Group were held in conjunction with, and during the same week as, 
the SCP, the issue of financing certain delegations could be covered by the financing for the 
ordinary session of the SCP.  Further, in that case, interpretation could also be provided.  In 
addition, the International Bureau explained that, in view of the flexibility of the Rules of 
Procedure of the SCP, it was within the competence of the Committee to decide on the 
admission of non-governmental organizations as observers to the sessions of the Working 
Group. 

212. After some discussion, the SCP agreed that the first session of the Working Group 
would be held in conjunction with, and during the same week as, the next SCP meeting.  In 
addition, the SCP agreed that all members and observers of the SCP would be admitted to the 
sessions of the Working Group.  The SCP further agreed that the following issues would, in 
particular, be examined as part of the mandate of the Working Group:  (i) unity of invention,  
(ii) the linking of claims, (iii)the number of claims, (iv)the requirement of “clear and 
concise” claims, (v)special procedures to treat complex applications, such as 
mega-applications or large sequence listings.  However, that mandate was to be considered as 
a flexible one, which could be changed over time by the SCP.  The SCP also decided that the 
Working Group would report the results of its discussions and make suggestions to the SCP.  
The SCP finally agreed that the International Bureau would collect input from the members of 
the SCP for the first session of the Working Group and publish the contributions received on 
the SCP electronic forum.

Agenda Item 6:  Proposal by the Delegation of the United States of America

213. The Delegation of the United States of America introduced their proposal (document 
SCP/6/7) by explaining that the terrorist events of September11, 2001, had created the need 
for extension of time limits in certain cases, since a number of people had lost control over 
their applications and patents.  In this context, the Delegation requested information from 
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other delegations on existing or planned measures to remedy such cases.  Further, the
Delegation requested information from other countries on the status of accession to, or 
ratification of, the PLT.  In addition, the Delegation asked whether any country had identified 
a need for additional relief measures going beyond those already provided in the PLT.

214. After a discussion, during which the Delegations of Australia, China, Germany, Japan, 
and the United States of America, and the Representative of the EPO described the existing 
and planned measures in their respective systems, the SCP agreed to a suggestion of the 
International Bureau to send an invitation to all members of the SCP to submit relevant 
information, which would be published on the SCP electronic forum.

CONCLUSION OF THE MEETING

Agenda Item 7:  Future Work

215. Following a suggestion by the Chair, the SCP agreed that the order of discussions on the 
draft SPLT at the next session would be structured according to the nature of the provisions.

216. The SCP also agreed that its seventh session would tentatively be held from May6 
to 10, 2002, in Geneva.

Agenda item 8:  Brief Summary by the Chair

217. The draft Summary by the Chair (document SCP/6/8 Prov.) was adopted as proposed.

Agenda item 9:  Closing of the Session

218. The Chair closed the session.

[Annex follows]
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and Industry, Taastrup
<tim@dkpto.dk>

René THOMSEN, Legal Adviser, Danish Patent and Trademark Office, Ministry of Trade 
and Industry, Taastrup
<RTH@dkpto.dk>

ÉGYPTE/EGYPT

Saffa Abd El Fattah Abd EL GAWAD (Mrs.), Director General, Legal Department - Patent 
Office, Academy of Scientific Research and Technology, Cairo
<egypatent@hotmail.com>

ECUADOR

Rafael PAREDES, Ministro, Representante Alterno de la Misión Permanente, Ginebra
<mission.ecuador@ties.itu.int>
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ESPAGNE/SPAIN

David GARCÍA LÓPEZ, Técnico Superior Jurista, Oficina Española de Patentes y Marcas, 
Madrid
<david.garcia@oepm.es>

Carmen LENCE REIJA (Sra.), Técnico Superior Jurista, Oficina Española de Patentes y 
Marcas, Madrid
<carmen.lence@oepm.es>

Ana PAREDES (Sra.), Consejera, Misión Permanente, Ginebra
<ana.paredes@ties.itu.int>

ESTONIE/ESTONIA

Toomas LUMI, Deputy Director General, Estonian Patent Office, Tallinn
<toomas.lumi@epa.ee>

ÉTATS-UNIS D’AMÉRIQUE/UNITED STATES OF AMERICA

Lois BOLAND (Mrs.), Senior Counsel, Office of Legislative and International Affairs, 
United States Patent and Trademark Office, Department of Commerce, Washington,D.C.
<lois.boland@uspto.gov>

Jon P. SANTAMAURO, Attorney-Advisor, Office of Legislative and International Affairs, 
United States Patent and Trademark Office, Department of Commerce, Washington,D.C.
<jon.santamauro@uspto.gov>

Charles PEARSON, Director, PCT Legal Administration, United States Patent and 
Trademark Office, Department of Commerce, Washington,D.C.
<cpearson@uspto.gov>

Susan WOLSKI (Ms.), PCT Special Programs Examiner, United States Patent and Trademark 
Office, Department of Commerce, Washington,D.C.
<susan.wolski@uspto.gov>

Dominic KEATING, Intellectual Property Attaché, Permanent Mission to the WTO, Geneva

Michael MEIGS, Economic Adviser, Permanent Mission, Geneva
<meigsma@state.gov>
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EX-RÉPUBLIQUE YOUGOSLAVE DE MACÉDOINE/THE FORMER YUGOSLAV 
REPUBLIC OF MACEDONIA

Liljana VARGA (Mrs.), Head, Legal Department, Industrial Property Protection Office, 
Ministry of Economy, Skopje
<lilev@ippo.gov.mk>

FÉDÉRATION DE RUSSIE/RUSSIAN FEDERATION

Guennadi NEGOULIAEV, Director, International Cooperation Department, Russian Agency 
for Patents and Trademarks, Moscow

Nikolay BOGDANOV, Deputy Director General, Russian Agency for Patents and 
Trademarks, Moscow
<nbogdanov.ag@rupto.ru>

Evgueni POLICHTCHOUK, Deputy Head of Section, Federal Institute of Industrial Property, 
Moscow
<epoli@pol.ru>

Andrei UTIN, Counsellor, Administration of the Government, Moscow

FINLANDE/FINLAND

Maarit LÖYTÖMĀKI (Mrs.), Deputy Director, National Board of Patents and Registration of 
Finland, Helsinki
<maarit.loytomaki@prh.fi>

Marjo AALTO-SETÄLÄ (Miss), Coordinator, International and Legal Affairs, National 
Board of Patents and Registration of Finland, Helsinki
<marjo.aalto-setala@prh.fi>

FRANCE

Anne VERON (Mme), chargée de mission (bureau juridique), Service du droit international et 
communautaire, Institut national de la propriété industrielle, Paris
<verron.a@inpi.fr>

Jean-François LEBESNERAIS, chargé de mission, Institut national de la propriété 
industrielle, Paris
<lebesnarais.jf@inpi.fr>

Michèle WEIL-GUTHMANN (Mme), conseillère, Mission permanente, Genève
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GHANA

Grace Ama ISSAHAQUE (Mrs.), State Attorney, Registrar General’s Department, Ministry 
of Justice, Accra
<regengh@ncs.com.gh>

GRÈCE/GREECE

Kostas ABATZIS, Director, Industrial Property Titles, Industrial Property Organization, 
Athens
<kaba@obi.gr>

GUATEMALA

Andrés WYLD, Primer Secretario, Misión Permanente, Ginebra
<andres.wyld@ties.itu.int>

HONDURAS

Karen CIS ROSALES (Srta.), Segunda Secretario, Misión Permanente, Ginebra

HONGRIE/HUNGARY

Màrta POSTEINER-TOLDI (Mrs.), Vice-President, Hungarian Patent Office, Budapest
<posteiner@hpo.hu>

József SCHWARCZKOPF, Head of Section, Hungarian Patent Office, Budapest
<schwarcz@hpo.hu>

INDE/INDIA

Homai SAHA (Mrs.), Minister (Economic), Permanent Mission, Geneva

INDONÉSIE/INDONESIA

Dewi M. KUSUMAASTUTI (Miss), First Secretary, Permanent Mission, Geneva
<dewi.kusumaastuti@ties.itu.int>

Kristianti GUNAWAN (Mrs.), Retired Government Official, Directorate General of 
Intellectual Property Rights, Ferney-Voltaire
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IRAQ

Ghalib ASKAR, premier secrétaire, Mission permanente, Genève

IRLANDE/IRELAND

Jacob RAJAN, Head of Patents Section, Department of Enterprise, Trade and Employment, 
Dublin
<jacob_rajan@entemp.ie>

ITALIE/ITALY

Fulvio FULVI, Commercial Attaché, Permanent Mission, Geneva
<fulviofulvi@virgilio.it>

JAPON/JAPAN

Akihiro KOBAYASHI, Director, International Cooperation Office, Japan Patent Office, 
Tokyo
<kobayashi-akihiro@jpo.go.jp>

Satoshi HATTORI, Deputy Director, Examination Standard Office, Japan Patent Office, 
Tokyo

Ken MORITSUGU, Assistant Director, Examination Standard Office, Japan Patent Office, 
Tokyo

Yuji NAKANO, Examiner, Examination Standard Office, Japan Patent Office, Tokyo

Takashi YAMASHITA, First Secretary, Permanent Mission, Geneva

JORDANIE/JORDAN

Abedel Malek AL MADADHA, Head, Legal Division, Ministry of Industry and Trade, 
Amman

KAZAKHSTAN

Nurlan YBYRAIYM, adjoint du président du Comité de la propriété intellectuelle, Astana

Erik ZHUSSUPOV, diplomate, Mission permanente, Genève
<ereke@gmx.ch>
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KENYA

Janet Martha KISIO, Patent Examiner, Kenya Industrial Property Office, Nairobi
<kipo@arcc.org.ke>

Juliet GIHERU (Mrs.), First Secretary, Permanent Mission, Geneva

LESOTHO

Moeketsi Daniel PALIME, Principal Industrial Property Counsel, Registrar General’s Office, 
Ministry of Law, Parliamentary and Constitutional Affairs, Maseru
<lesipo@ilesotho.com>

LETTONIE/LATVIA

Guntis RAMANS, Head, Department of Examination of Inventions, Patent Office of the 
Republic of Latvia, Riga
<gr@lrpv.lv>

Mārtiņš PĀVELSONS, Third Secretary, Permanent Mission, Geneva

LITUANIE/LITHUANIA

Rimvydas NAUJOKAS, Director, State Patent Bureau, Vilnius
<spb@vpb.lt>

MALAISIE/MALAYSIA

RAJA REZA Raja Zaib Shah, Second Secretary, Permanent Mission, Geneva
<reza@kln.gov.my>

MAROC/MOROCCO

Nafissa BELCAID (Mme), chef du Département des brevets et des dessins et modèles 
industriels, Office marocain de la propriété industrielle et commerciale, Casablanca
<nbelcaid@hotmail.com>

Khalid SEBTI, premier secrétaire, Mission permanente, Genève
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MEXIQUE/MEXICO

Fabián Ramon SALAZAR GARCIA, Asesor de la Dirección General, Instituto Mexicano de 
la Propiedad Industrial, Mexico, D.F.
<rsalazar@impi.gob.mx>

Karla ORNELAS LOERA (Sra.), Agregada, Misión Permanente, Ginebra

MOZAMBIQUE

Joana Valente CHISSANO (Mrs.), Industry Property Officer, National Directorate of 
Industry, Ministry of Industry, Commerce and Tourism, Maputo

NIGÉRIA/NIGERIA

Maigari Gurama BUBA, Second Secretary, Permanent Mission, Geneva
<bubamaigari@hotmail.com>

NORVÈGE/NORWAY

Eirik RODSAND, Senior Executive Officer, Norwegian Patent Office, Oslo
<eir@patentstyret.no>

Inger NÆSGAARD (Mrs.), Chief Engineer, Norwegian Patent Office, Oslo
<inn@patentstyret.no>

Jon Erik FANGBERGET, Senior Examiner, Norwegian Patent Office, Oslo
<jef@patentstyret.no>

NOUVELLE-ZÉLANDE/NEW ZEALAND

Mark LUITEN, Intellectual Property Advisor, Intellectual Property Office of New Zealand 
(IPONZ), Lower Hutt
<mail@iponz.govt.nz>

OMAN

Fatima AL-GHAZALI (Mrs.), Commercial Advisor, Permanent Mission, Geneva
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PAYS-BAS/NETHERLANDS

Wim VAN DER EIJK, Member, Patent Board, Netherlands Industrial Property Office, 
Rijswijk
<wimaij@bio.minez.nl>

Jan Pieter BARENDSE, Advisor, Industrial Property, Ministry of Economic Affairs, 
TheHague
<j.p.j.barendse@minez.nl>

Albert SNETHLAGE, Legal Advisor on Industrial Property, Ministry of Economic Affairs, 
The Hague
<a.snethlage@minez.nl>

PÉROU/PERU

Milagros MIRANDA (Srta.), Segunda Secretaria, Misión Permanente, Ginebra
<mission.peru@ties.itu.int>

PHILIPPINES

Epifanio EVASCO, Director, Bureau of Patents, Intellectual Property Office, MakatiCity
<ucgmnl@pacific.net.ph>

Ma. Angelina STA. CATALINA (Mrs.), First Secretary, Permanent Mission, Geneva
<mission.philippines@ties.itu.int>

POLOGNE/POLAND

Grazyna LACHOWICZ (Ms.), Principal Expert, Patent Office of the Republic of Poland, 
Warsaw
<glachowicz@uprp.pl>

PORTUGAL

Isabel AFONSO (Mme), directrice des brevets, Institut national de la propriété industrielle, 
Ministère de l’économie, Lisbonne
<imafonso@inpi.min-economia.pt>  <inpi@mail.telepac.pt>

José Sérgio DE CALHEIROS DA GAMA, conseiller juridique, Mission permanente, Genève
<mission.portugal@ties.itu.int>  <mjgama@freesurf.ch>
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RÉPUBLIQUE DE CORÉE/REPUBLIC OF KOREA

Chaho JUNG, Senior Deputy Director, Korean Intellectual Property Office, Daejeon
<chahoj@unitel.co.kr>

Seung-Jin KO, Senior Deputy Director, Korean Intellectual Property Office, Daejeon
<autoksj@kipo.go.kr>

Dae Heon BAE, Professor, College of Law, Keimyung University, Daegu
<daeheon@kmu.ac.kr>

Young-Woo YI, Senior Researcher, Korea Intellectual Property Research Center, Seoul
<ywy@kipa.org>

Jae-Hyun AHN, Intellectual Property Attaché, Permanent Mission, Geneva
<iprkorea@orgio.net>

RÉPUBLIQUE DOMINICAINE/DOMINICAN REPUBLIC

Rafael ANDÚJAR, Consultor Juridico de la Secretaría de Estado de Industria y Comercio, 
SantoDomingo
<juridica@seic.gov.do>

Isabel PADILLA (Srta.), Consejera, Misión Permanente, Ginebra
<isabel.padilla@ties.itu.int>

RÉPUBLIQUE TCHÈQUE/CZECH REPUBLIC

Jaroslav KOZÁK, Director, Patent Department, Industrial Property Office, Prague
<jkozak@upv.cz>

ROUMANIE/ROMANIA

Liviu BULGĂR, Director, Legal and International Affairs Directorate, State Office for 
Inventions and Trademarks, Bucharest
<liviu.bulgar@osim.ro>

Ion VASILESCU, Director, Patent Examining Directorate, State Office for Inventions and 
Trademarks, Bucharest
<ion.vasilescu@osim.ro>

Viorel PORDEA, Head, Preliminary Examination Department, State Office for Inventions 
and Trademarks, Bucharest
<viorel.pordea@osim.ro>
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ROYAUME-UNI/UNITED KINGDOM

Graham Paul JENKINS, Head, Intellectual Property Policy Directorate, The Patent Office, 
Newport
<graham.jenkins@patent.gov.uk>

Michael John RICHARDSON, Senior Policy Adviser, The Patent Office, Newport
<mike.richardson@patent.gov.uk>

James PORTER, Legal Adviser, The Patent Office, Newport
<james.porter@patent.gov.uk>

Richard Fennelly FAWCETT, Intellectual Property Consultant, London
<richard.f.fawcett@twobirds.com>

Joe BRADLEY, Second Secretary, Permanent Mission, Geneva
<jmfbradley@hotmail.com>

SEYCHELLES

Cedric Gustave DODIN, Registrar-General, Registration Division, President’s Office, 
Department of Legal Affairs, Mahé
<regdiv@seychelles.sc>

SLOVAQUIE/SLOVAKIA

Jolana HANČÍKOVÁ (Mrs.), Director, Patent Department, Industrial Property Office of the 
Slovak Republic, Banská Bystrica
<jhancikova@indprop.gov.sk>

Zdenka VALTÝNIOVÁ (Mrs.), Acting Director, International Affairs and European 
Integration Department, Industrial Property Office of the Slovak Republic, Banská Bystrica
<zvaltyniova@indprop.gov.sk>

SOUDAN/SUDAN

Ahmed ELFAKI ALI, Commercial Registrar General, Ministry of Justice, Khartoum
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SUÈDE/SWEDEN

Carl JOSEFSSON, Legal Adviser, Ministry of Justice, Stockholm
<carl.josefsson@justice.ministry.se>

Jan-Eric BODIN, Deputy Head, Patents, Patent Registration Office, Stockholm
<jan-eric.bodin@prv.se>

Anders BRINKMAN, Senior Examiner, Patent Registration Office, Stockholm
<anders.brinkman@prv.se>

SUISSE/SWITZERLAND

Stefan LUGINBUEHL, Legal Advisor, Swiss Federal Institute of Intellectual Property, Bern
<stefan.luginbuehl@ipi.ch>

THAÏLANDE/THAILAND

Supark PRONGTHURA, First Secretary, Permanent Mission, Geneva
<raknong@yahoo.com>

TUNISIE/TUNISIA

Yahia BAROUNI, chef de division/juriste, Institut national de la normalisation et de la 
propriété industrielle, TunisBelvédère

Mounir BEN RJIBA, premier secrétaire, Mission permanente, Genève
<mbenrjiba@excite.com>

TURQUIE/TURKEY

Yūlesel YUCEKAL, Second Secretary, Permanent Mission, Geneva
<mission.turkey-wto@ties.itu.int>
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UKRAINE

Arcadiy NIZHNIK, Deputy Head, Law Department, Verchovna Rada of Ukraine 
(Parliament), Kyiv
<nizhnik@rada.kiev.ua>

Volodimir ZHAROV, Chief Deputy of Chairman, State Department of Intellectual Property, 
Kyiv
<zharov@spou.kiev.ua

Tamara SHEVELEVA (Mrs.), Adviser to the Chairman, State Department of Intellectual 
Property, Kyiv
<sheveleva@spou.kiev.ua>

Nataliya MAKSYMOVA (Mrs.), Senior Specialist, Legislation Sector, State Department of 
Intellectual Property, Kyiv

Valeriy YEMZHYN, Head, International Applications Division, Ukrainian Industrial 
Property Institute, Kyiv
<valeriy_yemzhin@ukrpatent.org>

VENEZUELA

Virginia PÉREZ PÉREZ (Miss), Primer Secretario, Misión Permanente, Ginebra
<virginia-perez-perez@yahoo.com>

Alfredo AZPURUA, Segundo Secretario, Misión Permanente, Ginebra

VIET NAM

MAI Van Son, Deputy Director, International Relations Division, National Office of 
Industrial Property of Viet Nam, Hanoi
<vansonmai@hotmail.com>

VU Huy Tan, Adviser, Permanent Mission, Geneva

YOUGOSLAVIE/YUGOSLAVIA

Slobodan VLAHOVIĆ, Head, Patent Legal  Department, Federal Intellectual Property Office, 
Belgrade
<svlahovic@ptt.yu>

Jelena POPOVIC (Mrs.), Head, Documentation Department, Federal Intellectual Property 
Office, Belgrade
<vmp@eunet.yu>
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II.  ORGANISATIONS INTERGOUVERNEMENTALES/
INTERGOVERNMENTAL ORGANIZATIONS

ORGANISATION MONDIALE DU COMMERCE (OMC)/WORLD TRADE 
ORGANIZATION (WTO)

Thu-Lang TRAN WASESCHA (Mrs.), Counsellor, Geneva
<thu-lang.tranwasescha@wto.org>

ORGANISATION RÉGIONALE AFRICAINE DE LA PROPRIÉTÉ INDUSTRIELLE 
(ARIPO)/AFRICAN REGIONAL INDUSTRIAL PROPERTY ORGANIZATION (ARIPO)

Gift Huggins SIBANDA, Senior Industrial Property Officer, Harare
<aripo@ecoweb.co.zw>

OFFICE EURASIEN DES BREVETS (OEAB)/EURASIAN PATENT OFFICE (EAPO)

Alexander GRIGORIEV, Vice-President, Moscow
<agrig@eapo.org>

COMMUNAUTÉS EUROPÉENNES (CE)/EUROPEAN COMMUNITIES (EC) 

Jean-Luc GAL, expert national détaché au sein de l’Unité propriété industrielle, Bruxelles
<jean-luc.gal@cec.eu.int>

Roger KAMPF, conseiller, Délégation permanente de la Commission européenne, Genève
<roger.kampf@cec.eu.int>

ORGANISATION EUROPÉENNE DES BREVETS (OEB)/EUROPEAN PATENT 
ORGANISATION (EPO)

Sylvie STROBEL (Mrs.), Lawyer, International Legal Affairs, Munich
<sstrobel@epo.org>

Theodora KARAMANLI (Mrs.), Lawyer, Directorate Patent Law, Munich
<tkaramanli@epo.org>
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III.  ORGANISATIONS NON GOUVERNEMENTALES/
NON-GOVERNMENTAL ORGANIZATIONS

American Bar Association (ABA)
Q. Todd DICKINSON (Delegate) Washington,D.C.
<dickinsont@howrey.com>

American Intellectual Property Law Association (AIPLA)
Charles E. VAN HORN (Chairman, Harmonization Committee) Washington,D.C.
<vanhornc@finnegan.com>

Association asiatique d’experts juridiques en brevets (APAA)/Asian Patent Attorneys 
Association (APAA)
Hideo TANAKA (Member, Patents Committee) Tokyo
<tanaka-el@yuasa-hara.co.jp>

Association internationale pour la protection de la propriété industrielle (AIPPI)/International 
Association for the Protection of Industrial Property (AIPPI)
Bruno PHÉLIP (Member of Honor, Cabinet Harlé & Phélip) Paris
Alain GALLOCHAT (President, Special Committee on Substantive Patent Law Treaty) Paris
<alain.gallochat@technologie.gouv.fr>

Biotechnology Industry Organization (BIO)
Richard WILDER (Powell, Goldstein, Frazer & Murphy) Washington,D.C.
<rwilder@pgfm.com>

Chartered Institute of Patent Agents (CIPA)
John D. BROWN (Vice President, Forrester Ketley & Co.) London
<mail@cipa.org.uk>

Committee of National Institutes of Patent Agents (CNIPA)
John D. BROWN (Delegate) Munich
<ip_law@mbp.de>
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Fédération internationale des conseils en propriété industrielle (FICPI)/International 
Federation of Industrial Property Attorneys (FICPI)
Joachim BEIER (Honorary Member and Member of Study and Work Commission) Stuttgart
<jjbeier@t-online.de>
Kazuaki TAKAMI (Vice-President, CET (Study and Work Commission) Tokyo
<k.takami@sugi.pat.co.jp>
Julian Richard John CRUMP (Reporter – Group 3 (International Patent Law)) London
<julian.crump@fjcleveland.co.uk>

Institut des mandataires agréés près l’Office européen des brevets (EPI)/Institute of 
Professional Representatives before the European Patent Office (EPI)
John D. BROWN (Secretary of Harmonisation Committee) Munich
Klas NORIN (Member) Stockholm
<klas.norin@mic.ericsson.se>

Institut Max-Planck de droit étranger et international en matière de brevets, de droit d’auteur 
et de la concurrence (MPI)/Max-Planck-Institute for Foreign and International Patent, 
Copyright and Competition Law (MPI)
Alexander KLICZNIK (Patent Law Department) Munich
<a.klicznik@intellecprop.mpg.de>

Intellectual Property Institute of Canada (IPIC)
William R. EDGAR (Past President) Ottawa
<wredgar@ridoutmaybee.com>

Intellectual Property Owners (IPO)
Michael PANTULIANO (Vice-Chairman, International Patent Enforceability Committee) 
Washington,D.C.

International Intellectual Property Society (IIPS)
Michael PANTULIANO (Member, Board of Directors) NewYork
<michael.pantuliano@cliffordchance.com>

Trade Marks, Patents and Designs Federation (TMPDF)
John D. BROWN (Delegate) London
<admin@tmpdf.org.uk>

Union des confédérations de l’industrie et des employeurs d’Europe (UNICE)/Union of 
Industrial and Employers’ Confederations of Europe (UNICE)
Leonardus Johannes STEENBEEK (Philips Corporate Intellectual Property) Eindhoven
<leo.steenbeek@philips.com>
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Union des praticiens européens en propriété industrielle (UPEPI)/Union of European 
Practitioners in Industrial Property (UEPIP)
Alain GALLOCHAT (President, Patent Commission Union) Paris
<alain.gallochat@technologie.gouv.fr>

IV.  BUREAU/OFFICERS

Président/Chairman: Dave HERALD (Australie/Australia)

Vice-présidents/Vice-Chairmen: Volodimir ZHAROV (Ukraine)
Chaho JUNG (République de Corée/Republic of

     Korea)

Secrétaire/Secretary: Philippe BAECHTOLD (OMPI/WIPO)

V. BUREAU INTERNATIONAL DE L’ORGANISATION MONDIALE
DE LA PROPRIÉTÉINTELLECTUELLE (OMPI)/

INTERNATIONAL BUREAU OF THE
WORLD INTELLECTUAL PROPERTYORGANIZATION (WIPO)

ShozoUEMURA, vice-directeur général/Deputy Director General

Division du droit de la propriété industrielle/Industrial Property Law Division:  
PhilippeBAECHTOLD (chef de la Section du droit des brevets/Head, Patent Law Section);  
TomokoMIYAMOTO (Ms.) (juriste principale/Senior Legal Officer);  Yolande 
COECKELBERGS (Mrs.) (administratrice principale de programme/Senior Program Officer)

Division du développement juridique du PCT/PCT Legal Development Division:  
Philip THOMAS (directeur/Director);  Claus MATTHES (conseiller juridique 
principal/Senior Legal Counsellor)

[Fin de l’annexe et du document/
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