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SUBJEGT: Revlssd Hules & Regulatlons on VOLUNTABY LICENSING

Whereas, the State recognizes that an efiective intellectual and industrial propsrty sysilem
is vital to the development of domeslic creativity, facilitates transrer of technology, attracts
loreign investments and ensures market a@ess for our products;

UrherEas, the Stat6 recognizes that the use of intellectual property bears a social function
and to lhis end, the State shall promote the diftusion of knowledge and information tor the
promolion of natlonal developmenl and progress and the clmmon good;

Wheteas, it is the policy o, the State to liberalize the registalion of the transrer ol
technology and enhance lhe enlorcement ol intellectual properly rlghts in the Phlllppines;

Whertae, there is a need to encourage the transfer of technology, prevent or control
practices and conditions that may In particular cases constltute an abuse of intellectual property
rights having an adverse effecl on competition and lrade;

Whereaa, the Rules & Regulations on Volunlary Licensing first issued and effocted on 20
October 1998 with lhe passing of the lntellectual Propefi Code of the Phillpplnes (RA 8293)
needs updating for rel€vance, clarity, eas6 of use as refergnce, and on account ol some
procedural matters;

Now, therefore, pursuant to lhe provisions of Republic Act No. 82ff,, othenirise knouvn as
the lntellectual Property Code ol the Phllippines, the follorving Revised Rul€s and Regulation6
on Voluntary Licensing is hereby promulgated:

PART 1

D€ffnltion8

Rule 1. Ilaffnitlon ol Tarms. Unless otheruise spscitied, the lollowing terms shall have
the meaning provided for in thls Flule:

'Amendatory Agrcement" means an agreemenl that changes, alters, or modifies
any ol the terms and conditions of an agreemenl;

'Bureau" means the Documentalion, lntormation, and Technology Transler Bureau
of the lnlellectual Property Office; also knorn as the lnnovation Bureau;

a.

b.
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c "Computer roftwarc dcveloped lor mass market" means computer software that
does not need any customizaton by the supplier or distributor; and i8 sold over the
counter or via standard delivery mechanisms. Furthermore, th€ llcense for its use
generally provides lor an indefinite term and payments are not based on royally.

"Prohlblted Clauees" means provisions in technology transfer anangements that
are deemed prima facie to have an adverse gffect on competi[on and trade as
provided in Section 87 of the lP Code and reproduced in Rule 2 of these Rules;

"Rulss' means this set of rules and regulations and such rules and regulations as
may be formulated by the Director of the Documentation, lnlormation, and
Technology Transfer Bureau, also known as the lnnovation Bureau, and approved
by the Director Generali

'Renewa! Agrcement" means any agreement that extends the tem of an

agreement registered with the Bureau without any amendment or other modilication
ol any provision ol the previously registered agresmenl;

"Tcchnology Tranefsr Arrangemcnb" mean contracE or agreements involving
the transfer- of systematic knowledge lor the manufacture ol a ptoducl, fte

d

e

means the Director of the Documentalion, lntormation, and Technology
Transfer Bureau; also known as the lnnovation Bureau;

"Dlrector Gensrat" means the head ol the lntellectual Property Office of the
Philippines;

f. "lntdlestual Propefi Rlghts" means:

(i) Copyright and Holatod Rights;
(iD Trademarks and Service Marks;
(iil) Geographical lndications;
(iv) lndustrial Designs;
(v) Utllity Models;
(vi) Patents;
(vii) Layout-Designs (Iopographies) of lntegrated Circuits; and
(viii) Potection of Undisclosed lnformaton.

"lP Codo" means Flepublic Act No. 8293 otherwise known as the lntellectual
Property Code ot the Philippines, as amended;

"lPO Gazette" means the lnbllectual Property Office's own publication whore all
matters required to be published under the lP Gode shall be published;

"Mandatory Provlslone" means provisions that shall be inc{uded in voluntary
license contracts as provided in Section 88 of the lP Code and reproduced in Rule 3
ol these Hules;

j. "Ofllce" means the lntellectual Property Office ol the Philippines;

k.

s

h

m

n
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application of a process, or rendering of a service incldlng managemont oontEcts;
and the transfer, assignment or licensing of alt torms ol intellectual property rights,
including licensng of computer softwale except computer software developed for
mass market. The transfer, assignment or licensing o, intellectual Property righte

wlll be considered a technology transfer anangement only if it involvos th€ transfer
ol systamatie knowledge.

o. "Undlscloscd Informatlon" means lnformalion which

(i) is sscret in lhe sense thal it ls not, as a body or in the precise configuratbn
and assembly ol its components, generally known among or readily
accessible to peBons within the circles that nomdy deal with the kind ot
inlormation in question;

(iD has commercial value because it is secret; and
(iiD has been subiect to reasonable steps under the circumstances to keep it

secret, by the person lawfully in control of the infotmation.

Rule 2. Prohlbited Claueee. Purcuant to Section 87 of lhe lP Code, the following
provisions shall be deemed prlma facielo have an adverse effect on competltlon ard lrade:

(1) Ti+in Purchase.

Those which impose upon the licensee the obligation to acquire from a specific
source capitial goods, intermediate products, raw matedals, and other technologies'
or of permanently employing personnel irdicated by the licensor;

(2) Price Fixing.

Those pursuant to which the licensor reseryes the right to lix the sale or resale
prices of the products manufactured on lhe basis of the llcense;

(3) Rest.tction on Production Volume and Structure.

Those that contain restrictions regarding the volume ard structure ol production;

(4) Prohibition on the Use ol Competitive Technology in Non'exclusive Agreement.

Those that prohibit the use of compeutive technologies in a non-exclusive
lechnology transfsr agre6m6nt;

(5) Full or Partial Purchase Option.

Thosa that establish a full or partial purchase oplion in favour ol the licensor;

(6) Free Grantback.

Those that obligate tre licensee to transfer lor lree lo the llcensor the inventions or
improvements that may be obtained through the use of the licens€d technology;
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(7) Payment for Unused Patents

Those that require payment ol royalties to the owners ol patents lor patents which

are not used;

(8) ExportRestriction.

Those thal prohibit the licensee lo exporl the licensed product unless Juslified for the
protection of the legitimate intere€it of the licensor such as exports to countries
where exclusive licenses to manulacture and/or distribute the licensed product(s)

have already been granted;

(9) Restriction lo Use theTechnology aftBrTerm.

Those which resrict the use of the technology supplied after the expiralion ol the
technology transter anangement, except in cases of eady termlnation of the
technology transler arrangement due to reason(s) attributable to the licensee;

(10) Payment for Eryired Patents.

Those which require paymenls for patenls and othel indusfrial prcperty ilghts after
their expiration or termination of the technology transfer anangement;

(1 1) Non-contestability ol Patents.

Those which require that the technology recipient shall not contrast the validlty of any
of the patents of the technology supplieC

(12) R&D Restriction

Those which reslrict the resoarch and developmenl actlities o, the licensee
designed to absorb and adapl the transterred technology to local conditbns or to
initiate research and development programs in connecton with nerv products,
processes or equipment;

(13) Adaptation or lnnovation Restriction

Those whlch prevenl the licensee lrom adapling the imported technology to local
conditons, or introducing innovation to it, as long as it does not impalr lhe quality
standards prescribed by the licensor;

(14) Hold Harmless

Those which exempt the licensor tor liability for non-fulfilment of his responsibilities
under the technology transfer arrangement and/or liability arising from third parly

suits brought about by the use ol the licensed product or the licensed technology;
and,
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(15) o{her clauses with equivalent effects

Other Anti-competitive Clauses or Stipulations in Restraint ol Trade, e.g.'
unreasonable Posl-Terminalion Non€ompele Covenants, llkevrrise are prima facie lo
have an advelse effect on compedtion and lrade. The burden of overcoming the
presumption rests with lhe party claiming exemption.

Rule 3. llandatory Prcvirlon& Pursuant to Section 88 of the lP Code, the following
provisions shall be induded in voluntary license contracts:

(1) Governlng Law.

That the laws ol the Philippines shall govem the intsrpretation of the same and in
the event of litigation, the venue shall be tho proper court in the place where the
licensee has its principal office;

(2) Conlinued Access to lmprovement

Conlinued access to lmprovements in techniques and processes r€lated to the
technology shall be made available during the period of the technology transfer
arrangement;

(3) Arbitralion.

ln the event the technology transler arrangemsnl shall provide lor arbitraton, the
Procedure of Arbitration of lhe Arbitration law of the Phillppines or the Arbltration
Rules of th6 United Nations Conrmission on lnt€matlonal Trade Law (UNCITRAL) or
the Rules of Concilia$on and Arbitration ol the lntematlonal Chamber of Commerce
(lCC) shall apply and the venue of arbitraton shall be the Philippines or any neutral
c!untry.

"Any neulral couilnf is understood to be any third country, oth€r than lhe
Philippines, where neither lhe licensor nor the licensee was organized, registered, or
existng, and one where neither party has a direc-t connection or legal [es.

(4) Tax Liability.

The Philippine taxes on all payments relating to the technology transiel anangament
shall be bome by the licensor.

PART 2
Conformity with the lP Code

and Exsmptlons

Rule 4. Conformlty. Technology transfer anangements that contorm to the provisions of
Sections 87 and 88 ol the lP Code need not be registsred with the Bureau. Non-conformance
with any of the provisions ol Sections 87 and 88, however, shall automatlcally render lhe
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lechnology transfer arrangement unenforceable, unless an appliCation lor exempton ln

exceptonil and meftorioui cases lns besn filed with the Bureau and subsequenty granted,

and the Technology Transler Anangement is approved and registered with lhe Bureau.
(Sec. 92 ot the lP Code)

Rule 5. Exemptlons. Exemption from the Prohibited Clauses and Mandatory Provisions
of the lP Code may be allowed in exceptional or meritorious cas6s, such as in the follorlng:

a. High technology content;
b. lncrease in foreign exchange eamings;
c. Employmentgeneralion;
d. Regional dispersal ol Industries;
e. Substitution with or use ol local raw matelials; and/or
f. Pioneer status registra$on with the Board ol lnvestments

where substantal benefits will accrue to lhe economy. (Rule I, last paragnph)

5.1. Guldellnes for Requeetlng Exemptlon. Unless specified, the guidelines and
procedures for filing and procsssing reguests for exemptions are the same as other requests
@vered by the subsequent Rules (Rule 6 - Registration ol Technology Transler Anangement
and Rule 7 - General Provisions).

a Flllng Period. The recommended schedule for liling requests for exemplion is as
follows:

i. Draft Agreements for Preliminary Fleview - anytime bef,ore execulion of the
agreement

ii. New Agreements - within thirty (30) calendar days from the date of execution or
eftectivity, whichever is earlier;

iii. Renewal AgreemBnts - anylime prior to the expiratlon of the term of the existng
technology;

iv. Amendatory Agreements - within thirty (30) calendar days from the date of the
effecdvity of such amendment or modiftcation. (Rule 6)

b. Scope of Evaluation. Requests for exomption shall be evaluated based on the
adverse efrects of the terms and conditions of the technology transfer anangement
on competilion and trade. (Rule 9, frrst paragraph)

The following shall be considered in the evaluation of requests lor exemption:

1 Acceptable Worldwlde lndustry Standards rnd Prrctlc.s. As part

of the evaluation procedure lor requests lor exemptions, the Bureau
shall take into account worldwide industry standards and practices lor
licensing technolory in the relevant sectors. (Rule l0)
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2. Purchasc Optlon. ln determining whether a provision in a
technology transler arrangement establishes a full or partial purchase

option ln iavour of the licensor prohibited under Section 87.6 o, th€ lP
Code, the Bureau shall take into consideration il thor€ is an option lor
the licensor to purchase the licensee's business. An option to
purchase the remaining amount of stocks or inventory after the lerm
ol a technology transfer anangement may be allored. However, an
option to purchase all or substantially all of the liceneee's assets or
eguity is a prohibited clause.'

Recognltlon of Valld lntellectual Property Rlghts. ln the
assessmenl of roguests lor exemptions involving clauses which
restrict the use of the technology supplied after the expiration ol the
technology transfer anangement under Section 87.9 ol the lP Code,
the Bureau shall take into consideration the prolection ol valid pat€nt,
copyright, trademark, trde secrel or other intellectual property rights
subisting even after the termination or expiration of the technology
transfer anang emenl. (Rule 11)

Paym€nt ol taxea. ln the evaluation of requests lor exemption
involving provisions which do not require the licensor to pay

Philippine taxes on all payments relaling to the technology transfer
anangement under Section 88.4 of the lP Code (Fule 3( ) of these
Rules), the Bureau shall take into consideration cunent laws, as well
as the ]ules and regulaflons issued by the Bureau ol lntemal
Flarenue (BlR) regarding the llability for payment o, such taxes'
(Rule 12)

3.

4.

PART 3
Roglstratlon ol Technology Traneler Arrangomants

Rule 6. Begbtretlon Procedute. The Bureau shall act on requesB for registration ol
technology transfer anangements based on the lollowing procedure:

6.1. Flllng. All requests pertaining to technology lransler anang€ments shall be tiled
with the Bureau and duly stamped 'Becelved" with the date, time, and name of
the receiving ollicer upon receipt.

6.2. Notlcc of Arldltlonal Requlrementa. Should the Bureau lind that the applicant
has submitted incomplete or insufficienl information and requirements, the
Bureau shall issue a Nr;tice of Addiffonal Bequirements to the appllcant within
three (3) working days from the ,iling of the requost requiring the applicant lo
submit the additional requlrements. The applicant shall comdete the
requirements within fifteen (15) working days from receipt of the Notice ol
Additional Requirements. Should lhe apPlicant not be able to comply with the
requiremenls within the aforesaid period, applicant may request for an extension
ot another fifteen (15) working days and pay the corresponding fee. Othenrvlse,

the file shall be archived and shall only be retrieved upon submission ol the
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complete roquirements and payment of the Document Retrieval Fee. (rwised
Rule 8)

6.3

6.4.

6.5.

6.6

Flling Date. Upon receipt of all the requirements as contained in the Notice ot
Addltional Roquirements, the Bureau shall issue a Notice of Filing Date within

thr€e (3) working days from such receipt. The Filing Date shall be the date when
lhe Bureau has satslactorily received all the requirements. This date is also lhe
date when evaluation ol the request shall cornmence. (revised Rub n

D,eclslon. The Bureau Director shall decide on the request within lwenty (20)

working days from the Filing Date. (ranised Rules 13, 18,2 and 24)

A lavorable Decision shall cause the conesponding Cert'ficates to be issued.

Otherwise, appropriate Notices shall b€ issued to applicant.

6.4.1.

lesuance ol Csrtificate. Upon the applicants satisfactory response to the
findings and subsequenl compliance wilh the lP Code provisions, and/or after a
favorable Decision by the Bureau Director, the Bureau shall lssue the appropriate
certificate within seven (7) days trom receipt ol tlle duly executed and rptarized
agreement and paymenl of the required fees for the lollowing as
requosted: (revised Rutes 14,19, and 21)

a. Certlllcete ol Regletratlon - A certification that a technology transfor
arrangemenl has been granted certain exemptoty's from the requirements ol
Sections 87 and/or 88 of lhe lP Code;

b. Certlfleate of Compliance - A certitication that the technology transfer
arrangement does not violate any ol the Prohibited Clauses and confoms to
all the Mandatory Provisions of the lP Code;

c. Cartltlcate ol Clsarance - A certilicalion lhat a trademark license agreement
covered by Section 150 of the lP Code has been cleared for recordal with th€
Bureau of Trademar*s.

Entry ln the Certilicate Registry Book. After the lssuance ol a certificate, the
Bureau shall enter in the Cefiilicate Registry Bmk the following:

a. Title of the technology transfer arrangement;
b. The parties therelo;
c. lts redstration number;

Notlce of Findtngs and Noilm to Comply. Should any provision of the
agreement violate any ol the Prohibited Clarces or Mandatory
Provisions of fte lP Code, the Bureau shall issue a notlce to the partles
informing them ol the violation and requiring them to comply. (revised
Rules N,22 and 25)
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d. The dale of registration; and
e. The conesponding type of certilicate as enumerated in Rule 6.5 above.

other infomation needed by the agency for stiatistical purposes may likewise be
recorded, in accordance with the provisions of the la|il. (revised Rule 15)

6.7 Publlcatlon. The Bureau shall publish in the IPO Gazette all agreements thal
are granted exemption, registered, or cancelled. The publication shall contain the
names of the parties, title and subject of the agreemont, the specific exempfmry's
granted, il any, and ttre date of cancellation, if such was the case. (revlsed Rule
33)

Rulc 7. Gcneral Provlslong

7.1. Appllcants. Any party to a technology transler anangement or his duly
authorized representative may tile with the Bureau an application for Cediticate ot
Begistration, Certificale ol Compliance, or Ceftificate of Clearance (as
distinguished under Bule 6.5). Parties may also jointly file such Applications.
(revi*d Rulas 5 and 21)

7.2. Regulr€ments, The basic requiremenb for any request to be llled with the
Bureau pertaining to a technology transfer arangement shall be as tollo{vs:

a. Letler request;
b. Copies ol the technology transreranangement;
c. The duly filled-out swom applicalion form which shall include a verified

statement from lhe applicant that the agreement is not subiect of any
Judicial, adminlstralive or oth€r proceeding; and

d. Beguisite Fees.

Requests for Exemption shall also be accompanied with spedlics on the
exempton/s being requested and the justiftcation lor the exemptioty's.

ln case ol Hequests for Preliminary Beview, the applicant may submit ei$er a
draft or a duly executed and notadzed agreement.

Other documents may be required by the Bureau to support and eslablish the
merlts of a r€quest. (radsed Rules 4 and 21)

7.3. Arrendments. Minor changes on a t€chnology transfer arrangement, such as
addition or deletion ol products, increase or decrease in royslty rates and other
commercial tems, eb. which do not vlolate the requirements ol Sections 87 and 88
ol the lP Code, will nol afrect the flndings of lhe Bureau ard will not necessitat€
another round ol review. Such requests for annotation shall be acted upon by the
Bureau within three (3) working days forn receipt ol all the requirements which may
include the sunender of a previously issued certiffcate coverlng the technology
transfer anangemenl. (reyised Rule 35(b))
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7.4. leeuance and Valldlty of the Certlllcates. There will not be issued any peryetual
certifrcates ard in rE case shall any of these certificates exceed the lite of the
Techndogy Transler Anangement.

Technology Transfer Arrangements which had expired shall not be issued
certifications anew unless atoresaid technology lransler anangement lud been
renewed or extended in due course.

Only one (1) original Certilicate shall be issusd to the applicant and the Bureau vvill

maintain only one (1) original duplicate for file. Requests for additional orlglnal
copies will not be granted. Horever, an applicant may request tor cefi'fied true
copies ol the original duplicate on file.

a. Maxlmum Valldity ot tho Certlflcats ol Reglstratlon and Certlllcate ol
Compliance. The Certificates of Registration and Certificate of Cornplhnce to
be issued by the Bureau, as the case may be, may cany a maximum valldity o,
ten (10) years from the date of etfeclivity ol lhe technology transler anangament
or from the date of issuance ot the certifcate, whichever is eadier.

b. Maximum valldity of the Certificatc of clgarance. The Certiflcate of
Clearance to be issued by the Bureau on account of Trademark Ucense
Agreements for recordal with the Bureau of Trademarks, may carry a maxlmum
validity ol ten (10) years but may not exceed the expiraton ol the Trademark
registratlon itself, as appearing in the Trademark Registration csrtlficate.

7.5. Cancallatlon of Reglstratlon. Automatic cancellation of registration shall be made
upon receipt by lhe Bureau ol a dupllcate odginal or certified true copy of the
registered technology transfer anangement containing amendments or modifications
that violate the Prohibited Clauses and Mandatory Provisions of the IP Code without
approval ofthe Bureau. (Rule 16)

The Bureau may also cancel the registration ol the t€chnology transter anangement
if, after evaluation, the Bureau has established that the.lustification for tho grant of
an exemption submitted by the applicant does not 6xist or has ceased to exist
Such action will be made only afler lhe parties in whose names the celtiticate of
registration was issued are given an opportunity to be heard. (Rule 16)

ln both cases, the parlies shall be required to surender the cedilicate provided that
the sunender of the certlficate shall nol be a pre-requisite to the cancellation of the
registration. (Rule 16)

PART 4
ReconelderaUon and Appeal

[Please reler to IPOPHL'I alnlfom Rules on Appsl (Oflice Order No. 12, series of 2002)]
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PAHT 5
Ill lscellaneous Provlslone

Rula 8. Rlghte of Lloensor. ln he absence ol any provision to the contrary in the
technology transfer arrangement, the grant of a license shall not prevenl the licensor lrom
granting lurther licenses b thlrd persons nor from exploiting the subject matter ol the technology
lransfer anangemenl. (Rule 3O)

Rule 9. Blghte ol Llcensee. The licensee shall be entitled to exploit the subject matter
of the technology transfer arrangemenl during the whole term ol the technology transler
arrangement. (Rule 31)

Rula 10. Tcchnology Transler Arrangomente Sublect ol Judiclal Proceedlnge.
The Bureau shall not take cognizance of any request where the valldity, enforceabilily, or any
issue involving such technology transfer arrangemsnt has become the subiect of a judicial
proceeding. (Rule 32)

Rule 11. Offlcs Forms. Forthe convenience ol applicants, the Bureau shall draw up
and make available a standard application form, and such other forms as may bc necessary or
usetul, which may be reproduced at will by applicants and other persons al their orrn cost. (Fule
a)

PART 6
FINAL PROVISION

Soc. 1. Repeal. All rules and regulationsr memoranda, circulars and memorandum
circulars and parts thereof inconsistent with these Rules and Regulations are hereby repealed.

Sec.2. Separablllty. lf any provision in these rules and regulations or application of
such provlsion to any circumstance is held invalid, the remainder o, these rules and regulations
shall not be affected thereby.

Sec. 3. Fillng ol Certllled Coples. Financial, Manag€ment and Administra[ve Services
(FMAS) is hereby directed to immedialely lile three (3) cedified copies of these rules with the
University of the Philippines Law Center and Office ol the National Administrative Register.

Sec.4. Effectlvlty. These rules and regulations shall take effect ftfteen (15) days
after publication in a newspaper ol general circulation.

Done this rnd day of Jo*tlu,o,ir.l

Atty PASCUA
OIC-DirectorG enera 4v

REtttuEIlEt-.&
rt 0PHL'?01*r!! il:4,
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IITETI,ECTUAL PIOPTTTT

OFTlcE OF TI{C }Htr,PPITIES

IPOPHL MEMORANDI.JM CIRCULAR NO. 20 1 9 O 2 {
Series ofgorg

SUBJECT: Amendments to the Rules and Regulations on Inter Partes Proceedingo

WHEREAS, the Intellectual Property Office of the Philippines ("IPOPHU) aims to
provide speedy, quality and e{fective legal remedies to resolve IP disputes;

WIIEREAS, to achieve the aforementioced goal, the Bureau of Lcgal Aftairs ("BLA")
continuously reviews and streamlines its operations, systems, processes and procedures;

WHEREAS, the IPOPHL adopted a policy requiring all inter partes cases to be

submitted to mediation;

NOW, THEREFORE, pursuant to the authority of the Director General under Sections

7.1 and lo.9 ofRA 8293, also known as the Intellectual Property Code of the Philippines,
as amended ("IP Code"), the rules on expedited proceeding for trademark opposition and

cancellation cases are hereby promulgated, as follows:

SECTION l. Rule 2, Section 5 is hereby amended, as follows

Section 5. Modes of FILING AND Service. -
(a) FILING AND SERVICE OF PTEADINGS, MOTIONS'

MANIFESTATIONS, SERVICE OF interlocutory orders, notices, summons

and other processes shall be MADE personallY, OR VIA COUBIER' OR BY
registered mail, or other similar means as the Director General may deem

appropriate. TIIESE MODES OF FILING AND SERVICE APPLY AISIO
TO DELIVERY OF COPIES OF DECISIONS AND TINAL ORDERS
SUBJECTTO RULE 9,

(b) Ir A PARTY, COUNSEL OF RECORD OR nEPRESENTATTyE OF
RI,CORD REN.'SES TO RECEIVE A COPY OT TIIE NOTICE TO
ANSWER AND OTHER INTERITOCUTORY ORDERS ISSUED BY
THE BURE"{U; OR HAS MOVED OUT OF THE ADDRESS WITHOUT
INFORMING THE OFFICE Or THE NE\il ADDRESSi OR THE
ADDRESS PROVIDED IS INCOMPLETE, TTIE BUNEAU STTALL

POST TIIE NOTICE TO ANSWER AND OTHER INTERLOCUTORY
ORDERS IN TIIE IPOPHL WEBSTTE. THE CONCERNED PARTY
SI{ALL }IAVE THE PERIOD PRXSCRIBED TN TIIE NOTICE TO
ANSWER OR INTERLOCUTORY ORDER TO COMPLY WITH THE
ORDEN, NECKONED FROM THE DATE OT POSTING IN TIIE
\ilEBSITE.

SECTION e .Rule s Section z (a) is hereby amended to r€a&

Section z. Filing Requirements for Opposition and Petition. - xxx

{t ww*;Drphrl lcv.ph

e rtlilto\i)or Lil lrc/.Ph

Gl:El2-:36634c'
a .$3:'s.5:!1J8c
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(a) The opposition or petition must be in writing, verified and accompanied
by a certification of non- forum shopping, and in due form aa prescribed
by tiese Rules. The opposer or petitioner shall file only the original of the
opposition or petition, with proof of service to the repondent or
repnesentative / agent on record. The pe"i"ds to file the opposition or
petition arc provided in the succeeding rulcs.

xxx

SECTION 3. Rule c Section 7 is hereby amended by including new subsections (d) and (e),
to read:

Section z. Filing Requirements for Opposition and Petition. - x xx

(D) UNLESS OTHER'iMrSE REgUTnED By THE BUREAU OF TJ,GAL
AFFAIES (BLA) FOR OTHER HLTNGS WrTH rT OR EXEMPTED FBOM
THIS REQUIREMENT, pDF AS WELL AS WORD FrrJS Or ALL
PLEADINGS, TOGETIIER WTTH TIIE PDF FILES OF ALL
SUPPORTING DOCT,JMENTS STORED TN A FLASH DR[VE, SHALL
AISOBE FILED.

(E) FTLTNGS WrrrCH ARE, NOT IN COMPLIANCE WITH THESE RLJLES,
MAY BE REIECTED wTTt{IN nTTEEN (16) DAYS AFTER FILING OR
ACTUAL RECEIPT BY THE BUNEAU. IT RE.IECTED, TIIE BUBEAU
SHALL ISSUE AN ORDER WTTH AN INDICATION OF TIIE
DEFICIENCIES THEN.EIN. TIIE PARTY CONCENNED WIIT BE GIVEN
A PERIOD OF rIVE (6) DAYS WITHTN WHrCH TO COMpLy WTrH
THE ORDER TO COMPLY WTTH SUCH DEFICIENCIES. RE.IECTION
OF SUCH PLEADINGS AND DOCI.JMENTS IS NOT A BAR TO THE RE-
SI,JBMISSION OF THE SAME WITH THE BUREAU PROVIDED TIIAT
THE SAME IS FILED WITHIN THE PERIOD TO TILE TIIE
OPPOSITION OR CANCELLATION CASE, ACCEPTANCE OF A
PLEADING OR DOCUMENT FOR FILING IS NOT A DETERMINATION
TIIAT TIIE PLEADING OR DOCUMENT COMPLIES WITH AI,L THE
REQUIREMENTS OF THE BUREAU AND rS NOT A \VATVER OFSUCH
REgUTREMENTS.

SECTION .s. Rule 9 Section ? (b) is hereby amended, to read

xxx
(a) The documentary or object evidence, which must be duly-marked starting from

Exhibit "A", and other supporting documents mentioned in the notice of
opposition or petition together witll the translation in Englistr. if not in the
English language. The veri{ication and certification of non-forum shopping as well
as the documents showing the autlrority of the signatory or signatoriec thereto,
a{Iidavits and other supporting documents, if executed and notarized abroad, must
have been authenticated by the appropriate Philippine diplomatic or consular olfice
OR APOSTILLIZED BY TIfi APPROPRIATA AUTIIORITY OF THE

M,
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MEMBER COUNTRIES. The execution and authentication OR APOSTILLE of
these documents must have been done before the filing ofthe case. For purposes of
filing an opposition, however, the authentication OR APOSTILLE may be
secured after the filing of the case provided that the execution of the documents
aforementioned are done prior to such filing and provided further, that the
authentication OR APOSTILLE must be submitted before the issuance of the
order of default or conduct of the preliminary conference under Section t+ of this
Rule. [as anzn"dzd b1 Memorand.um Circular No. 7 (2o16)]

SECTION 5. Rule 2, Section 8 (c) is hereby amended, as follows:

SectionS. x xx
(c ) The opposer, including those who file a motion for extension of time to IiIe

notice of opposition, or the petitioner shall be given a period offive (S) days
from receipt ofthe order to comply or to cure any ofthe following defects:

(t) Non-payment in full or in part of the filing fees and other applicable
fees;

(e) Failure to attach any ofthe following documents:

(, Verification;
(ii) Certificationofnon-forumshopping.

(s) Special Porver of Attorney of representative(s) who signed the
pleadings, the verification and the certification of non-forum shopping;
and the proof of the authority to issue or execute the Special Power of
Attorney; and

(,*) TAIIURE TO ATTACH To THE oPPOSITIoN oR PETITIoN
THE ORIGINALS OF TTIE ABOVEMENTIONED
DOCUMENTS.

The 5 [++]day period to complete or cure the defects in the 6ling may be
extended for another 5 days upon motion by the opposer or petitioner based on
meritorious grounds which shall be explicitly stated in the motion, and upon
payment ofthe applicable fees. A second S-day extension may be granted based on
the aforementioned condition.

No further extension shall be allowed.

Failure to complete or cure the defect shall cause the dismissal of the case. The
Director or Assistant Director shall issue the final order of dismissal;
PROYIDED, TIIAT THE FINAL ORDER ISSUED BY THE ASSISTANT
DIRECTOR IS APPEAI,"{.BLE TO DINECTOR IN ACCORDANCE WITH
RULE 9.

SECTION 6. Rule 9, Section 9 (a) is hereby amended, as follows:
(a) The respondent must me a verified answer within 30 days from receipt of a

copy of the Notice to Answer, witlr proof of service thereof to the opposer or
petitioner. The respondent shall attach to the answer the alfidavits ofwitnesses

3
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and other documentary or object evidence, which must be duly-marked
starting from Exhibit "1". The verification and the documents showing t}e
authority of the signatory thereto, the affidavits and other pertinent
documents, if executed and notarized abroad, must HAVE BEEN
APOSTILLIZED BY THE APPROPRIATT AUTHORITY OF TIIE
MEMBER COUNTRIES, OR authenticated by the Philippine diplomatic or
consular olEce IN APPROPRIATE CASES. The execution, authentication
AND APPOSTILIZATION of these doeuments must have been done before
the {iling of the answer. F.OR PURPOSES OF FILING THE ANSWE&
HOWEVER, THE AUTHE.NTICATION OR APOSTILIZATION MAY
BE SECUNED ATTER TIIE FILING OF TIIE ANSWER PROVIDED
THAT THE EXECUTION OF THE DOCUMENTS
AFOREMENTIONED ARE DONE PRIOR TO SUCH FILING AND
PNOVIDE,D FURTIIER, TTIAT TIIE AUTIIENTICATION ON
APOSTILIZATION MUSTBE SI.JBMITTED BEFORE THE CONDUCT
OT THE PRELIMINARY CONFERENCE I,JNDER SECTION 14 OF
TI{IS RULE.

xxx

(b) The respondent shall be given a period of five (5) days from receipt of the order
to mmply or to cure any of the following defects:

(t) Non-payment in full or in part of the applicable fees, for motions for
extension to file answer;

(e) Failure to attach any ofthe following documeuts:
(i) Verification;
(ii) Special Power of Attorney of representative(s) who signed the

pleadings, the verilication and the proof of the authority to issue or
execute the Special Power ofAttorney; and

(3) TNLURE TO ATTACH TO THE ANSWER THE ORTGINATS OF
THE ABOVEMENTIONED DOCI,'MENTS.

No further extension shall be allowed

SECTION ?. Rule 9, Section I I is hereby amended, as follows

Section 11. SUBMTSSION to Alternative Dispute Resolution. - If the Answer is

filed on time and/or the defects are completed or cured, the case shall be

SUBMITTED to the Alternative Dispute Resolution ("ADR) in accordance with
the applicable IPOPHL rules.

The 6 day period to complete or cure the defects in the filing may be extended for
another 5 days upon motion by the respondent based on meritorious grounds
which shall be explicitly stated in the motion, and upon Payment of the applicable
fees. A second Sday extension may be granted based on the aforementioned
condition.

4



Section t*. ASSIGNMENT/RafIIe of Cases; Preliminary Conference.-
(a) If the recpondent is in default, or if the case is not resolved or dismisrcd

through AD& the Drector, OR IN HIS ABSENCE TIIE [/]Assistant
Direcior shall A$SIGN OR rallle the case to the Hearing Oflicer/Adjudication
OIEcers.

Section 9. Section 14,, Rule c is hereby amended by inctuding a new subsection (d), to read:

Section l.*. Rafle of Caees; Preliminary Conference. - xxx

(c) If the case was referred to but was not resolved or dismissed throrgh ADR, the

i{earing/Adjudication Oflicer shall, imrnediately after receiving the records of the

case, isiue an order setting the conduct ofthe preliminary conferene for ttre purpose

of facilitating the recolution of the case through stipulations, clarifications and

simplification of issues, and the submission and/or pres€ntation of the original or
certified true copies ofalfidavits, docurnents, ard*thercvidenee ifnecessary.

SECTION g. Rule g, Section l,l is hereby amended, as follows

(D) THE FOREGOING NOTWTTHSTANDING, IN THE INTERSST
OF JUSTICE OR TTIE EXIGENCY OF THE SERVICE OR
EFT'ICIENCY, CASES MAY AI,SO BE REASSIGNED OR RATFLEI} TO
ANOTHER IIEARING/ADJI'DICATION OFFICER.

Section 2. Appeal to tle Director.-

(a) Within ten (lo) days after receipt of the decision or final order OF TIIE
HEARING/ADJUDICATION OFTICER OR THE ASSISTANT
DIRECTOR, a Party may file A MEMORANDUM OF APPEAL to the

Director together with the payment ofthe applicable fees' The appeal shall be

immediately denied if it is filed out of time andlor is not accompanied by the
payment of the applicable fee. THE PERIOD TO FILE APPEAL'
HOWEVER, MAY BE EXTENDED UPON MOTION OF TIIE PARTY
CONCERNED 1rIIHICH MUST STATE MERITORIOUS GROUND;
PROVIDEI', THAT TIIE MOTION IS FILED WTTHIN THE PERIOD
TO FILE THE APPEAL AND IS ACCOMPANIED BY THE PAYMENT
OF TIIE APPEAL r"EE AND OTHER APPLICABLE FEES.

SECTION 6. Rule 9, Sections I and g are hereby amended, as follows:

Section t. Decisions and Final Orders.- A decision or final order shall be duly
signed by the appropriate authority, in writing, stating clearly and distinctly the
fa-ts, evidence, records, the provisions of law, rules and regulations as well as

principles and doctrines if applicable, on which it is based. The approval of a

compiomise agreement shall be deemed decision on the merits and shall be treeted

and enforced accordingly. NO MOTION FOR RECONSIDERATION OF TIIE
DECISION OR FINAL ORDER OF THE HEARING/ADJIJDICATION
OFFICER OR TIIE ASSISTANT DIRECTOR SIIALL BE ALLOWED.
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(b) If a partn counsel of remrd or representative of record refuses to receive a
copy of the decision, final order or resolution promulgated by the

Hearing/Adjudication Offrcer, or Assistant Director, or Director; or has moved

out of ihe addrees, said party, counsel of record or representative o[ record
indicated in the pleadings of other remrds in the Bureau and/or IPOPIIL' the

Bureau shall Post the decision, final order or resolution in the IPOPHL
website. Within ten (ro) days after posting the decision or 6nal order in the

IPOPHL website, the party concerned may file together with the payment of
the applicable fees, the appropriate appeal.

SECTION 7. Separability Clause. - Any portion or provision of this Memorandum
Circular that may be declared invalid shall not have the effect of nullifying other portions

or provisions heieof as long as such remailing portion or provision can still subsist and be

given effect in their enrirety.

SECTION 8. Repealing Clause. - All rules and regulations or parts thereof inconsistent
herewith are hereby repealed or modilied accordingly.

SECTION 9. Filing of Certified copies. - certified copies of this Memorandum circular
shall be filed with the University of the Philippines l,aw Center, Department of Trade and

Industry, the Senate of the Philippines, the House of Representatives, the Supreme Court
of the Philippines and The National Library.

SECTION ro. E{fectivity. - These amendments shall become effective fifteen (ts) days

after publication in a newspaper of general circulation

sIGNED 611, h n d &tl&*sore,atTaguigcity,Philippines

After receipt of the appeal, the Director shall issue an order for the adverse

party to fili comment within a period of ten (to) days from receipt of th9 ordg'
THi PERIOD TO FILE COMMENT, HO\ilEVER" MAY BE
EXTENDED TJPON MOTION OT TTIE APPELLEE WHICH MUST
STATE MERITOBIOUS GROTJND; PROVIDED, THAT TIIE
MOTION IS FTT-ED WITHIN TIIE PERIOD TO FILE COMMENT
AND IS ACCOMPANIED BY THE PAYMENT OF TIIE APPLICABLE
FEES. The Director shall ENDEAVOR TO decide on the appeal within thirty
(eo) days from the lapse of the period for the liling of a comment. Within thirty
(so) aayr after receipt ofthe deiision by the Director, a Party may file an appeal

to the Director General; PROVIDED TIIAT NO MOTION fOR
RECONSIDERATION OT THE DECISION OF TIIE DIRECTOR
SHALLBEALLOWED.

ATTY.J R. SA GO,LLM.
Director General ,(
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