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MocTosIHHLIN KOMUTET NO NaTeHTHOMY NpaBy

[OBaguatb TpeTbA ceccus
XeHeBa, 30 HOs0pA — 4 gekabpa 2015 .

MPOEKT OTHETA

rnodzomosneH Cekpemapuamom

BBEAEHUE

1.  TloCTOsiHHbIN KOMUTET No NaTeHTHoMy npasy (Aanee «KomuteTt» nnu «IKMM»)
npoBesn CBOK ABaauaTth TpeTbio ceccuto B XKeHee 30 HoA6pst — 4 nekabps 2015 .

2. Ha ceccun 6binn npeacrasneHbl cnegyowime rocygapctaa — vneHsl BOUC n/vnn
Mapwxckoro cotosa: AdpraHuctaH, Armxkup, ApreHTuHa, ABctpanus, ABctpus, baramckme
OcTtpoBa, bpasunnuga, KamepyH, Yunu, Kutan, Konymbusa, Kocta-Puka, Kot-g'Ueyap,
XopsaTus, Yewckaa Pecnybnuka, [lemokpatuyeckas Pecnybnuvka KoHro, [laHus,
HomuHukaHckaa Pecnybnuka, CanbBagop, OctoHus, PuHnanans, PpaHums, pyaus,
"epmanus, NaHa, Mpeumns, CeaTton MNpecton, MoHaypac, BeHrpusa, UHans, Upan (Mcnamckas
Pecnybnuka), Upnavaua, Utanusa, AnoHus, Kenus, NueaH, Jlneus, Jlntea, Jiokcembypr,
Mananaunsa, Mapokko, Mekcuka, MoHako, YepHoropusi, Mo3ambuk, MbssHma, Henan,
Hwukaparya, Hurepus, Hopserus, MNMaknctaH, MNMaparsan, dvnunnuuel, MNonblia, MopTtyranus,
KaTap, Pecnybnuka Kopes, Pecnybnvka Mongosa, PymbiHus, Poccuinckaa ®enepaums,
Cayposckas Apasusi, CeHeran, CuHranyp, KOxHaa Adpuka, Vicnanuns, Wpu-Janka, CygaH,
Weeuwns, Weenuapus, TapxkmkuctaH, TaunaHa, Tpunngag n Tobaro, Typums, YkpaunHa,
CoeguHeHHoe KoponeBctBo, CoeamHeHHble WWTaTtel AMepukn, BoeTHam (77).

3.  TlNpeactaeutens ManecTuHbl NpUHAN y4acTue B 3aceaHun B kayecTBe Habnogartens.

4. B pabote ceccun npuHANM ydactve B kadecTBe HabnogaTenen npeacraButenm
crneayroLnX MeXnpaB1MTENbCTBEHHbIX OpraHn3daumin: AdpukaHckas permoHanbHas
opraHusaumsi tHTennektyanoHom cobcteeHHocTn (APOUC), AdpukaHckun cotos (AC),
EBpasuinckaa nateHTHast opraHusaums (EAMO), EBponeiickasa nateHTHas opraHusauus
(ENO), Esponewcknin cotos (EC), O6wun cekpetapmat aHackoro coobuiectsa, MNMaTteHTHoe
BegomcTBO CoBeTa coTpygHu4ecTBa apabcknx rocygapcts lNepcuackoro sanvea
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(MaTteHTHOE BegomcTBo CCAITI3), LleHTp «HOr» (SC), BcemupHasa opraHnsaums
3gpaBooxpaHeHns (BO3) n BcemupHaga Toproeas opraHusauus (BTO) (10).

5. B paboTe ceccuu NpuHANK yyactue B kKayecTBe HabnogaTenen npegcraButenu
crneayloLWmx HenpaBmUTENbCTBEHHbIX OpraHM3auunn: Asmnartckas accoumauus naTeHTHbIX
nosepeHHbiX (APAA), EBponerickas accoumaumnsa CTygeHTOB topuandeckmx gakynbTeTos
(ELSA International), MexxgyHapogHas accoumaums no oxpaHe MHTENNeKTyanbHon
cobcTtBeHHocTU (AIPPI), LieHTp MexayHapogHbIX uccrnegoBaHmi B obnacTu
nHTennektyanbHon cobctBeHHocTn (CEIPI), MexayHapoaHbIn LEHTP No BONpocam
TOoproBnu u ycronumnsoro passutua (ICTSD), MexayHapogHasa ToproBas nanata (MTTI),
MpodeccrnoHanbHbIN UHCTUTYT NaTeHTHbIX NoBepeHHbIX (CIPA), KomuteT apTucTos-
nHTepnpetatopoB (CSAI), ®enepaumns «CropLife International» (CROPLIFE),
MexayHapoaHasi accoumaLnmsa noBepeHHbIX B 06n1acTn MHTennekTyanbHOM CO6CTBEHHOCTH
(FICPI), MexxpgyHapoaHas degepaums accoumauma nponssogutenen oapmaueBTuyecKom
npoaykummn (IFPMA), coobliectso «Innovation Insights», MHCTUTYT npodheccnoHarnbHbIX
npegcrtasuTenen npu Eeponenckom nateHTHoM Begomctee (EPI), opraHnsauns
«Knowledge Ecology International, Inc.» (KEI), opraHusauusa «Bpaun 6e3 rpaHuuyy» (MSF),
®oHA «MMaTeHTHbIN Nyn nekapcTBeHHbIX cpeacte» (MPP), CeTb cTpaH TpeTbero mupa
«Berhad» (TWN) (17).

6.  CnuMCOK y4aCTHMKOB COAEPXKMTCS B NPUMOXEHUN K HACTOSILLEMY OTYETY.

7. CekpeTapuat nogrotoBun u npeacTtaBmn k gaHHon ceccum MKITM cnegytowme
AOKyMeHThI: «[MpoekT otdyeta» (SCP/22/7 Prov. 2); «CemMuHap, NOCBSLLEHHbIN
B3aMMOCBSA3MN MexXay NaTeHTHbIMU CMCTEMaMn U, B YaCTHOCTK, Npobnemamu, Kacarwmummcs
HanMuns NekapcTBEHHbIX CPeACTB B Pa3BMBaOLLUXCA U HAUMEHEE Pa3BUTbIX CTpaHaxX»
(SCP/23/INF/2 Rev.); «[NpoekTt noBecTtku aHA» (SCP/23/1 Prov.); «OT4eT 0
MeXAyHapoa4HOW NaTeHTHOM CUCTEME: HEKOTOpPble acrneKTbl HaLMOoHaNbLHOro/perMoHarnsHoOro
naTteHTHoro 3akoHoaatensctBa» (SCP/23/2); «[pumepbl U3 NPaKTUKW rocyAapCTB-4reHoB,
a TaKke TeMaTUYeCcKuX nccregoBaHnin B oonactm apdekTMBHOCTY NPUMEHSEMBIX
NCKNIOYEHUIN 1 orpaHudeHuny (SCP/23/3); un «MpepnoxeHune generaumm CoeanHEHHbIX
LUtaToB AMEpPMKM B OTHOLLEHUN UCCreAoBaHNs NO pacnpeaeneHnio paboyen Harpysku»
(SCP/23/4)

8. Kpome Toro, KomuteT Takke paccmoTpen cneaytoLlme A0KYMEHTbI, MOArOTOBMNEHHbIE
Cekpetapuatom: «[peanoxervne bpasunun» (SCP/14/7), «MpegnoxeHue,
npeactaeneHHoe aeneraumen KOxHon Adpukn oT uMeHn AdprKkaHCcKon rpynnbl 1 Fpynnbl
no MNMoeecTtke AHa B obnacTtu passutus» (SCP/16/7), «cnpasneHune: npeanoxeHue,
npencraeneHHoe generauunen KOxHon Adpukn oT umeHn AdopukaHckon rpynnel v Ipynnbl
no NosecTke gHA B o6nactu passutuay (SCP/16/7 Corr.), «[peanoxeHve generaumm
Oanuny (SCP/17/7), «MNepecmoTpeHHoe NpennoxeHne generauun KaHagbl v
CoeanHeHHoro Koponesctea» (SCP/17/8), «IMpegnoxeHune generaunm CoeauHEHHbIX
LWraTtoB Amepukn» (SCP/17/10), «lNaTeHTbl 1 30paBOOXpaHEHNE: NPEANoXeHe Aeneraunm
CoeanHeHHbix WtaTtoB Amepukuny» (SCP/17/11), «BonpocHWK 0 kayecTBe NaTeHTOoB:
npegnoxeHune generaummn KaHagel n CoeanHerHoro Koponesctaay (SCP/18/9),
«lMpepnoxerne generaunn CoegnHeHHbIX LLTaToB AMEPMKM OTHOCUTENBHO
adhpeKkTMBHOCTM NaTeHTHOM cuctembl» (SCP/19/4), «MNpeanoxeHune generaunn bpasunnum
KacaTernbHO UCKIMIOYEHNA 1 OrpaHNYeHnin B OTHOLLEHUW NaTeHTHbIX npas» (SCP/19/6) n
«Mpepnoxexue generaunn Pecnybnukn Kopes, CoeanHeHHoro KoponescTtaa u
CoeavHeHHbIx LTtaToB AMepurkn OTHOCUTENBHO pacnpeaeneHns paboTtbl mexay
BEJOMCTBaMM B LIENAX MNOBbIWEHUST 3¢pPEKTMBHOCTM NaTeHTHON cucTembly (SCP/20/11
Rev.), «MccnegoBaHme no BONpocy 0 NPUMEHMMOCTM TpeboBaHMSA O pacKpbITUK
MeXOyHapOaHbIX HEMATEHTOBAaHHbIX HauMmeHoBaHun (MHH) B naTeHTHbIX 3asBKax u/unm
nateHtax» (SCP/21/9); «WccnepoBaHme 0 4OCTAaTOMHOCTU packpbiTusi» (SCP/22/4),
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«[pegnoxenune Npynnbl cTpaH JlatnHckon Amepukn n Kapmnbckoro 6accenna (MPYJTAK)»
(SCP/22/5); «CemMunHap, NOCBSILLEHHbIN B3aUMOCBSA3N MeXAY NaTEHTHbIMU CUCTEMAMU U, B
YacTHOCTW, NpobnemMamu, KacarLMMNCA HanMyYnsa NekapcTBEHHbIX CPeaCcTB B
pas3BUBAIOLLMXCH U HaUMeHee pa3BuTbix ctpaHax» (SCP/23/INF/2 Rev.).

9. CereTapmaT NpUHAN K CBEAEHUI0 caeNnaHHble 3adaBlTEHUA; BCE BbICTYNJIEHNA ObInn
3anncaHbl Ha NNEHKY. B gaHHOM oT4eTe KPpaTKO U3N0XXeH XOo4 COCTOoABLLErocd O6Cy)K,EI,eHVIF|
C y4€TOM BCEX BbICKa3aHHbIX 3aMedaHun.

OBLUAA ONCKYCCUA

MYHKT 1 NMOBECTKN AHA: OTKPbITUE CECCUU

10. [OeaguaTtb TpeTbs ceccust [NocTossHHOro komuteta no nateHTHoMy npay ([KIM) 6bina
oTkpbIiTa 3amecTutenem [feHepanbHoOro gupekropa r-Hom [xoHom CaHasaKeM, KOTOPbIN
npvBeTCTBOBAsN ee y4acTHukoB. Ceccus npoxoauna nog npeacenartencTBoM r-xu bykypy
NoHecky (PymbiHus). PyHkumm CekpeTtapsi BbinonHsAn r-H Mapko Aneman (BOUC).

MYHKT 2 MOBECTKN AHA:  TNMPUHATUME NOBECTKW OHA

11. TIKM npuHAn npoekT noBecTkn aHs (AokymeHT SCP/23/1 Prov.), nameHus Homep
OOKYMEHTa B pamKax NyHKTa 3 NOBECTKM AHSA U BKITHOYMB [Ba HOBbIX JOKYMEHTA B pamKax
MYHKTOB 6 1 7 NOBECTKWN OHS.

MYHKT 3 MOBECTKM OHA:  MPUHATUE MNMPOEKTA OTYETA O OBALLATL BTOPOM
CECCUM

12. KomuTeT NpuHAM NPOEeKT oTYeTa O ero ABaguaTtb BTopon ceccun (qokymeHT SCP/22/7
Prov.2) B ToM Buae, B KOTOPOM OH Obifl NpeasioxeH.

OBUWMWE 3AABNEHWA

13. [HOenerauus Npeuunu, BbICTynas oT uMeHu [pynnel B, Bbipasuna TBepayto yBepPeHHOCTb
B TOoM, yTO K[, 6yay4n MHOrocTopoHHUM ¢hopyMOM B 06racTu naTeHToB, HeceT
OTBETCTBEHHOCTb 3a obecneyeHne Hanuuus Nrowankvi aAnsg npoBeaeHns TEXHUYeCKoro
obcyxaeHns BonpocoB CyGCTaHTMBHOMO NaTEHTHOro nNpaBa, OTBEYaloLLEro COCTOSIHUIO
pas3BUTUSA pearbHOro Mvpa. B ykazaHHOM KOHTeKCTe aeneraumsi C yaoBrneTBOPEHEM
OTMeTuna coBeLLaHns No 0BMeHy MHEHMSIMU, NOCBSALLEHHbIE OMbITY SKCNepPTOB B PasfnyHbIX
pervoHax B obnacTtu oueHkn nobpetaTenbCcKoro ypoBHsS B pamkax npouenyp aKcnepTusbl,
BO3paXXeHUs 1 aHHYNMpOBaHUSA, B pamKax NyHKTa NoBEeCTKMN OHA MO KayecTBy NaTEeHTOB.
[eneraums cuntaert, 4TO ANg TOro, YTobbI MPUNTK K Hagnexawemy NOHUMaHWIo TOro, YeM
SIBMISIETCS NATEHT U Kaknm 06pa3omM MOryT BblAaBaTbCs NATEHTbI, KPUTUHECKN BaXKHBIM
ABNAETCS NpaBunbHOE 1 rMybokoe NoHMMaHWe yKa3aHHbIX KNo4eBbIX TpeboBaHui
nateHTocnocobHocTu. [enerauma oTmeTuna, 4To UccrnegoBaHnsi, NOArOTOBIEHHbIE
CekpeTapvaTtoM 1 npeacTaBneHHble B Xoae nocneaHen ceccun Komuterta, SBnA0TCA
BeCbMa HaZeXXHOW OCHOBOW 4115 06CcyXaeHus B Lensax yrnyéneHus noHMMaHusa JaHHOro
Bonpoca lMKIM. Odeneraunsa cyntaeT BaXXHbIM NPOJOIMKEHNE TaKoro poaa CyLLeCTBEHHON U
TexHn4yeckomn pabotbl ¢ Tem, 4Tobbl MK npogomkun urpaTte ponb LLEHTPanNbHOro
MHOrOCTOPOHHEro hopyma, B pamKax KOTOPOro aKcnepTbl 00 begUHAOTCS U CNOCOOCTBYIOT
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pasBUTUIO NATEHTHOM cucTeMbl. [eneraunsa Takke Bbicka3ana MHEHME O TOM, YTO
NonesHyo nHopmaumnio MOXHO nNonydntb B xoge CemmnHapa no npobneme B3amMoCBSA3n
MeXay NaTeHTHOM CUCTEMOM, C OAHOM CTOPOHBI, U, B YAaCTHOCTK, Npobrnemamu obecneyeHuns
OOCTYMHOCTW NeKapCcTB A5l HaceNneHnsa pasBmBatoLLMXCA CTPaH U HaMMeHee pasBUTbIX
CTpaH, BKIIloYas CTUMYNMPOBaHWE MHHOBALMUIN U Nepesadn TEXHOOrMM, He0BXoaUMbIX OIS
MOBbILLIEHNSA AOCTYNHOCTU HENATEHTOBAHHbIX U MATEHTOBAHHbIX JIEKApPCTB B
pa3BUBAIOLLMXCS CTpaHax U HaMMeHee pa3BUTbIX CTpaHax. B aTom oTHOWweHun aeneraums
BbICOKO oLieHmnBaeT ycunus Cekpetapmarta no oTbopy y4acTHMKOB TEMATUYECKNX SUCKYCCUN,
KOTOpble OXBaTbIBAIOT BCE TOYKM 3peHnsi. B 3aknoyeHne generaums npyseTcTBoBana
npoBefeHne CoBeLlaHnsi, NOCBALWEHHOro 0GMeHyY ONbITOM rocy4apCTB-4r1EHOB B OTHOLLEHUN
NPUMEHEHNS NOSNTOXEHMI 06 oxpaHe KOHMAEHLNANbLHOCTU K PasfNYHbIM KaTeropmsam
cneumanuctoB B 0651acT NaTeHToB, MeXAyHapoaHbIM U MHOCTPaHHbIM NAaTEHTHLIM
nosepeHHbIM. ['pynna B nogyepkHyna BaXHOCTb TPAHCTPaHMYHbBIX aCrnekToB AaHHOro
BOMpOCa U BbiCKasana MHEHME O TOM, YTO NPeaCcKa3yeMoCTb B yKa3zaHHOM KOHTEKCTe
ABMSAETCS OAHUM U3 BaXXHbIX 9NIEMEHTOB CO34aHus BO3MOXHOCTEN NSt Aen0oBOn cpeabl.
Heneraums oxugaeT npogormkeHnsa obcyxaeHms Toro, kak KomuteT mor 6bl OTBETUTL Ha
AaHHBIN 3anpoc CO CTOPOHbI AenoBoro mupa. Kpome Toro, generauuns Bbipasuna xxenaHue
NPUBETCTBOBATbL NPe3eHTaunn y4acTHUKOB CBOeW [pynnbl MO COOTBETCTBYIOLLNM NYHKTaM
noBecTkun AHA. [enerauus 3asiBuna, YTo Bbi3bIBAeT coXaneHue ToT (hakT, 4YTo, Kpome
YKa3aHHbIX BO3MOXXHOCTEN MO 06MeHY ONnbITOM, Kakue-nubo apyrue nyHKTbl Ans
npeamMeTHoro obcyxaeHus Ha ABaaLuaTbh TPETbEN CECCUMM OTCYTCTBYHOT NO NpUYMHE
NPOAOIHKUTENBHbBIX pasHornacum obLero xapakrepa no BONPoOCy o AanbHenwen paboTte
Komuteta. pynna B 3asBuna o cBoen roTOBHOCTM K KOHCTPYKTMBHOMY y4acTuIo B
obcyxgeHun ganbHenwen paboTbl. B oTHOLWEHMM kadecTBa NATEHTOB, BKMNOYAsA CUCTEMbI
Bo3paxkeHus, pynna B oxvaaeT, 4To KOoMUTET CMOXET BECTU AanbHenwyo paboTy Ha
OCHOBe, 3ar10)XEHHOWN B XOAe TeKyLLen ceccumn, B CBETE CyLLLEeCTBEHHOro BKnaaa B
naTeHTHYIO NpakTuKy. 1o MHEHWUIO generaunn, Kak paHee nogdepkusanocs [pynnon B,
pacnpeaeneHve paboyven Harpy3km U COTPYAHMYECTBO HA MEXAYHapOOHOM YypPOBHE
ABMSETCH OAHMM U3 KNOYEBbLIX BONPOCOB. [lenerauna oTMeTuna, YTo oHa OXuaaeT, 4To
KomuTeT gOCTUrHET cornacus no BONPOCY O KOHKPETHbIX Lwarax Ha Byayliee, 4To NO3BONUT
cAenaTtb CyWeCcTBEHHbIN BKNag B ykazaHHow obnactn. O6pawasnch K BCTYyNUTENbHOMY
cnosy lNpeacenarens, B KOTOpoM ObIno 3asABneHo, YTo nporpamma KomuteTta otpaxaet
ycunus, npegnpuHaTbie Ha nocrnegHen ceccun ang HaxoxaeHusa 6anaHca mexay
pasnMyYHbIMW perMoHanbHbIMU UHTEPecaMun, Aeneraums Bolpasuna coxaneHue o ToM, 4To
yKa3aHHbIN 6anaHc He OTpaXeH B TekyLmux obcyxaeHnsx. [denerauma 3assuna, 4yto pynna
B rotoBa npuHATE y4acTne B ob6CyxaeHnsx no gpyrum temam Kommuteta ¢ y4eTom
AanbHenwen paboTbl, MPUMEHSIST HAanpPaBEHHbIN HA NEPCNEKTUBY KOHCTPYKTMBHbIN NOOXOA.

14. [denerauus PymbiHUK, BbICTyNasa oT uMeHu pynnel rocyaapcTts LieHTpansHon EBporbl
n bantum (TLUEB), 3aBepuna B cBOE NOMHOM NOAAEPXKKE U COTPYOAHUYECTBE MO
AocTmxkeHuto nporpecca B pabote MKIMM. [deneraums Boipasuna 6narogapHocTb
CekpeTapuaTty 3a BHECEHHbIN UM BKIag B OpraHM3aumio CeCCMM 1 BbiCKa3arna BbICOKYHO
OLLEHKY MeponpuaTUin, KoTopble ByayT opraHnM3oBaHbl B XO4e AaHHOW ceccumn B hopmate
ceMuHapa 1 coBeLaHni No obmMeHy onbIToM. [leneraums cHMTaeT, YTo yKa3aHHble
MeponpuaATUSA NPegoCTaBNAT Aeneratam BO3MOXHOCTU AN 06CYyKAEHNS KaK KIYeBbIX
BOMPOCOB B OTHOLLEHUWN NATEHTOB, Tak U BOMPOCOB, CBA3aHHbIX C NaTeHTamu. [enerauus
Bblpasuna Hagexay Ha T0, YTO AanbHenwme obcyxaeHns 6yayT cnocobCcTBOBaTb NPUHATUIO
KomuTteTom peLueHnin 06 OCHOBHbIX HanpasreHusax cBoen paboTbl 1 NO3BONAT eMy
noaroToBUTb OCHOBY 151 rapMOHM3aLMN NaTeHTHbIX 3aKoHOB Mo cywectsy. LUEDB npupaet
Ba)XHOE 3HAYeHME TEME KayeCcTBa NaTEHTOB, BKIHOYAsA CUCTEMbI BO3PaXeEHUs!, B KA4YeCcTBe
KNOYEeBOM TEMbI A4N18 paccMOTpeHus Ha 3aceganusx MK, denerauusa otmeTtuna, 4to
naTeHTbl HA3KOro KayecTBa MOryT caenaTb HEBO3MOXHbIM COOCTBEHHO BbINOMHEHME 3a4ay
naTeHTHOM CUCTEMbI MO CTUMYNNPOBAHMIO NHHOBALMIA U PacnpOCTPaHEHUIO UX Pe3ynbTaToB.
[eneraums Bblpasuna Hagexay Ha ganbHenLwnin Nporpecc no AgaHHOMY BOMNPOCY Y BHOBb
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3asiBUria 0 CBOEK nogdepkke npeasioxkeHmsi No NPOBEAEHUIO ONpoca O Ka4yecTBe, B TOM
KOHKPETHOM Buae, B KOTOPOM OH Obin npeacTtasneH generaunamm Kadagel, CoegmMHeHHOro
KoponesctBa, [JaHum n CoeamHeHHbix LUtatoB AMepukn. Kpome Toro, generaums
Bblpasusa 3anHTepecoBaHHOCTb TEMOW KOHMAEHUNanLHOCTM o6MeHa nHdopmaumen
MeXay KnMeHTaMm n nx naTeHTHbIMU NOBEPEHHbIMU. 10 MHEHMIO Aenerawumu,
paccMOTpeHue NpobriemM, C KOTOPbIMU CTarKMBAKTCS MOMb30BaTENU NAaTEHTHOW CUCTEMBI HA
MeXAyHapo4HOM YPOBHeE, AOSMKHO BXOAMTb B Yncno 3agady KomuteTa. [eneraums cumtaer,
4YTO NOAXOA Ha OCHOBE HeobA3aTerNbHbIX MPaBOBbIX HOPM ByAeT Nosie3eH Kak ans
obnagaTtenen, Tak u ons nonb3opatenen npas IC. B OTHOLIEHUN UCKITIOYEHUI U
orpaHvyeHun generaums Bolpasuna 6narogapHoctb CekpetapuaTy 3a NOArOTOBMEHHbIN UM
CBOAHbIV JOKYMEHT ¢ 0630pOM NPUMEPOB U3 NPaKTUKK rOCYSapCTB-YNIEHOB, a TakKe
TemMaTu4eckmnx nccnegoBaHuin B obnactn aheKTMBHOCTUN OrpaHUYEHUIN U UCKITIOYEHWI, B
4YaCTHOCTU, C TOYKM 3pEHUS peLleHns 3adad passutuda. Kpome Toro, generauyus
nogyepkHyna, 4to 6onee rnybokoe NOHMMaHWe yKa3aHHbIX BOMPOCOB N NX NPUMEHEHMS
BO3MOXHO fWLLb B TOM Criyvae, ecrniv oHu ByayT paccMmaTpmBaThbCs B CBA3WU C TEMOW O
naTeHToCcnocobHoM n3obpeTeHun. Hdeneraums oxumgaet obcyXaeHns Opyrmx TemM, Takux Kak,
Hanpumep, NaTeHTbl K 30paBooOXpaHeHne, nepegada TexHonorum n npegnoxexHne NPYNAK o
nepecmotpe Tunosoro 3akoHa BONC 1979 r. 06 nsobpeTteHunsax ans passmBaroLLMXCst CTPaH.
[enerauus Bbipasuna xxenaHve BHOBb 3asiBUTb O roTOBHOCTU [LIEB K KOHCTpYyKTUBHOMY
yyactuo B gebatax MK gns Toro, 4Tobbl ceccust Hocuna NPOAYKTUBHLIN XapakTep.

15. [HOenerauuna Hurepun, BeicTynasa ot umeHn ApuKaHCKon rpynnbl, BOCNOMNb3oBanach
BO3MOXHOCTbIO MOAYEPKHYTb KIMOYEBY POfb NAaTEHTHOW CUCTEMbI B 06rerdyeHmMm gocTtyna K
3HaHWSAM Y NOOLLPEHMS MHHOBaLMA B MHTepecax 6onee obLUMPHOro passuTng
YyernoBeyeckoro noteHymana n obuwiectesa. Mo MHeHUtO generaumm, Ans Toro, YTobbI
BbIMOSHUTL YKa3aHHyo 3adavy, BaxkHo, 4toobl MK B cBoen pabote goctur 6anaHca
noTpebHOCTEN N NHTEPECOB Pa3sfUYHbIX 3aMHTEPECOBaHHbIX CTOPOH B MEXAYHapO4HOM
naTeHTHOM naHawadgTe, B TOM YUCIe pa3BMBaOLLNXCH U HAaMMeEHee pasBUTbIX CTPaH,
Heneraums oTmeTuna, 4To B noBecTke gHA KomuteTta BbiNonHeHo obelwaHne no
npegocTtasneHnto 6onee cyLecTBEHHON 1 NOME3HON NHopMauumn No NATM BONPOCaM He
HOCSLLEro ucyepnbIBaloLLMiA XxapakTep nepeyHsd, Haxogawmumea Ha paccmoTperun MKIM.
Henerauns yaoensiet ocoboe BHMMaHWe Krnto4eBon TeMe NaTEHTOB U 34paBOOXPAHEHMS.
Jeneraums oxugaeT NnpoBeAeHNss ceMrHapa NpOAOCIHKUTENbHOCTBIO NONAHSA, B Xo4e
KOTOPOro, B YaCTHOCTW, COCTOUTCS 06CyXaeHne npobremM, C KOTOpbIMU CTankMBarTCH
pasBuBaloLLMecd N HanmeHee pa3BuUTble CTpaHbl B BONpocax A0CTyrna K HeJoporum
nekapcTeam, MHHOBaUMSAM U nepefadve TexXHonornm B 06ractv naTeHToB U
3apaBooxpaHeHus. [enerauns BblpaxkaeT Hagexay Ha TO, YTO CeEMUHap NPoNbeT CBET Ha
NPOOYKTUBHbIE N (PYHKLMOHANbHbIE HanpaBneHnsa ganbHenwmnx eNCTBUA B YKadaHHON
chepe n uto MKIMIM cMoxeT NpoABMHYTBECA B HanpaBneHUn NpoBeAeHnsa nccnefoBaHung,
MOCBSALLEHHOro OLEHKe NperMyLLecTB 00s3aTenbHOro packpbITUS MEXAYHaPOAHbIX
HenaTeHToBaHHbIX Ha3BaHun (MHH) B naTeHTHbIX 3asBkax. AdpukaHckada rpynna Bblipasuna
6narogapHocTb CekpeTapuaTy 3a NpUBeYeHne BpeMEHN 1 yCryr YeTbipeX NPU3HaHHbIX
npodeccnoHarbHbIX Y4aCTHUKOB TeMaTUYeCKUX AUCKYCCUA B 06acTy naTEHTOB U
3[paBOOXpaHEHNs B CBA3N C ceMuHapoM. [eneraunsi BbipaxaeT yBEPEHHOCTb B X ONbITE U
He COMHEBAaEeTCs B TEX 3HAHUAX, KOTOPbIE OHU NPUBHECYT B ceMuHap. OgHako
AdppurkaHckas rpynna nogyepkusaet HeobxoaumocTb 6anaHca npeacraBuTenscTea
OyayLWmMxX y4aCTHMKOB TeMaTU4eCKMX ANCKyccun. AdprkaHckas rpynna npuaepxmsaeTcs
MHEHWS O TOM, YTO, NOCKOSbKY TeMa CeMMHapa NPeMMyLLLEeCTBEHHO COCPeaOTOYEHA Ha
npobnemax pasBMBaloLLMXCH U HAMMEHeE pa3BUTbIX CTPaH B BONpocax JOCTyna K
nekapcTBam, UHHOBaALUMAM M nepefaye TEXHONOMMK, B YacTHOCTHU, Bbino 6bl 6onee
MHAOPMATMBHBIM BKIMIOYNTL B YACIIO YH4ACTHUKOB TEMAaTUYECKUX ANUCKYCCUN
npeacTaBuTeNen pasBmBalOLLNXCS U HAMMEHEE Pa3BUTbIX CTPaH, KOTOPble NOAENUUCH Obl
CBOMMMW TOYKaMN 3pEHUS C MO3MLINIA CBOErO JOMALLHEro npenmyliectesa. TeM He MeHee,
aeneraums BblpakaeT roTOBHOCTb y4aCcTBOBaTb B ceMuHape. [enerauus Bbipasuna
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6narogapHocTb CekpeTapmaty 3a No4roToBKY CBOOHOMO AOKYMEHTa, CoAepXaLlerocs B
nokymeHTe SCP/23/3, B KOTOPOM NMpuBeLEHbl NPUMEPbI U3 NPaKTUKM roCy4apCTB-YS1EHOB, a
Takke TemMaTuyeckne nccneoBaHmsa B 06nactv aeKTMBHOCTU OrpaHUYEHU
ucknoyveHun. [enerauns Boipasuna Hagexay Ha 1o, 4To Komutet cmoxeT 6onee
AOWHaMWYHO NpoABuraTh CBOO paboTy B AaHHOM HanpasneHun. Kpome Toro, generaums
Bblpa3una 6narogapHoctb CekpetapumaTy 3a npegocraBrieHne 0OHOBIEHHOro oT4yeTa O
MeXOyHapoaHOW naTeHTHoW cucteme. [enerauusa cymtaeT, YTo packpbiTue uHdopmalmm
SBISIETCS KpaeyronbHbIM KAMHEM NaTeHTHOM cucteMbl. 1o ee MHeHMIO, NpakTuka,
CyLLeCTBYylOLLAsA B paMKax NaTeHTHOW CUCTEMBbI, KOTOpasi 4aeT BO3MOXHOCTb n3bexatb
MOJTHOIO PacKpbITUSA BCEN MHopmaLmm, HeobxogmumMmon ans obecneyveHus LenoCTHOCTH,
NaTeHTOB BbICOKOIO Ka4yeCTBa M MOMHOLLEHHOrO pacnpoCcTpaHeHns 3HaHUn B OOMEH Ha
NCKITIOYMTENbHbIE MaTEHTHbIE NpaBa, ABMASETCA OTX040M OT XapakTtepa NaTeHTHOW CUCTEMB
n mexagyHapogHon cTpyktypbl MIC, npegycmaTtpumBatoLLero BCTpeYHble yA0BNETBOPEHMS.
Oeneraumsa 3ametuna, 4Yto nepegadya TeXHOMNOrMnM BO3MOXKHa Npu nMetoLmxca npobenax B
MeXOyHapoa4HOM NaTEHTHON cucTemMe, KoTopas OOMNYyCKaeT HepacKpbiTUe MHopMaLmm
Takum 06pasom, YTO 3TO 3aTPYAHSIET AOCTYN K obyyaroLwen dyHKLMK, KOTOPOWN Npu3BaHa
CNyXutb MexayHapoaHas cuctema MIC. Kpome Toro, aeneraums BblpaxkaeT Hagexay Ha To,
4yTO Ha ABaguaTb TpeTben ceccum MK moxHO 06cyanTb Gonee KOHKPETHbIE CNOCObbI
paccMOTpeHns cobnogeHnst Takoro xapakrepa MexayHapogHon cuctemsl VC,
npegycMaTpuBaloLwero BCTpeYyHble YAOBNEeTBOPEHUS, YTO SBMSETCS OCYLLECTBNEHNEM
NCKNIOYMTESNbHBIX NpaB B 0OMeH Ha coaencTBMe 3HaHWSM, MHHOBaLMAM U TBOPYECTBY.
AdbpukaHckas rpynna oxmgaeT KOHCTPYKTUBHBLIX 06CYXKAEHWI Mo BOMPOCY O KavyecTBe
NaTeHTOB, BKITHOYAsA CUCTEMbI BO3PaXXEHU N KOHUOEHUMANBHOCTL OOMEHa MHopmaLmen
MeXAy KMeHTamu 1 NxX NnaTeHTHbIMW NoBepeHHbIMU. [leneraums He COMHeBaeTCs, YTOo No
nToram coseLlaHunii No obmeHy onbiToM N0 060MM NyHKTaM NOBECTKN AHA ByaeT nonyyeHa
nonesHas nHopMaLms, KoTopas OkaxeT MOMOLLb Npu obcyxaeHnn o6oux BOMpPOCOB.
OpaHako ¢ ToYKM 3peHns cbanaHCMpPOBaHHOMO CPABHUTENBHOIO aHanm3a, No MHEHUIO
aeneraumun, CekpeTtapuaTty cnegyeT NpoBeCTU UccrneaoBaHNe CUCTEM BO3PaXXEHU B YacTMy,
KacaroLencsa Kputepusa nsobpetatenbCKoro ypoBHA U HEAOCTAaTOYHOCTU PaCKPbITUSA
NMHopMaLMK, B Ka4ecTBe nonesHon nHdpopmaummn, kotopon Cekpetapumat
pykoBoacTBoBarnca Obl B cBOel paboTe No ykazaHHOMY HanpasneHuto. AdpukaHckas
rpynna npuHana kK ceegeHuto npegnoxeHne CoeanHeHHblx LtatoB Amepukn no
pacnpegeneHuto paboyven Harpysku 1 Bblpasuna xenaHve npeactaBuTb JONOMHUTENbHbIE
KOMMEHTapuun nocrie Toro, Kak ykasaHHoe npeasioxxeHne byaet npeacraBneHo.
AdppurkaHckas rpynna npuaepXmnsaeTca NO3UTUBHON TOYKM 3pEHUS B OTHOLLIEHUM
npegnoxenusi FPYJTAK o nepecmoTtpe Tunosoro 3akoHa BOUC 06 nsobpeteHunsix ons
pa3BMBalOLLMXCS CTpaH M BblpaxaeT Hagexay Ha To, 4to MK cmoxeT npoBecTn 6onee
WNHTEHCMBHOE OBCYXXAEeHNEe AAaHHOrO NPeaSIOKEHUS.

16. [Henerauma bpasunuu, BbicTynas ot umeHu [pynnel cTpaH JlaTuHckon AMepuku m
Kapwubckoro 6accenHa (MTPYINAK), 3ameTvnna, 4To noBecTka AHA COCTaBNeHa MHTEPECHO U
YTO, B YaCTHOCTM, NO NYHKTY 5 NoBeCTkn AHA, « OrpaHN4EHMs N UCKIMIOYEHNS U3 NATEHTHbIX
npas», byaeT NnpeAcTaBneH OoTYET O CBOAHOM AOKYMEHTE, B KOTOPOM NpvBeaeHbl NpuMepsbl
N3 NPaKTUKN rocy4apCTB-4YIEHOB, a Takke TeMaTu4eckme nccrnegoBaHus B obnactu
3(P(PEKTUBHOCTM OrpaHUYEHNn U UCKoYeHUn. Jeneraumna HanoMHuNa, 4To No nToram
o6cyXaeHun, NpoBeAEHHbIX CO BPEMEHM YeTbipHAaLAaTON ceccum, oHa obpaTtunach ¢
npocbbon o ToM, 4TobbI CekpeTapuaT NOArOTOBUI @aHANM3 TEX OrPaHUYEHUIN U UCKITIOYEHUN,
KOTOpble A0Ka3anun CBOK AENCTBEHHOCTb B peLleHnn npobnem B obnactu passutums.
AHanormyHblM 06pa3om Ha OCHOBE yKa3aHHOro aHanuaa gernerauus npeanoxuna
pa3paboTaTb pyKOBOACTBO MO 3TOW TEME, HE MMEIOLLLEE BCEOOBHEMITIOLLLErO XapakTepa, B
KayecTBe crnpaBOYHMKa ansa rocygapcte-yneHoB BOUVC. Kpome Toro, generaunsa 3asiBuna,
4YTO MO NYHKTY 7 noBecTkn aHA MPYJIAK 3anHTepecoBaHa B npoBeaeHun obCcyxaeHui no
BOMPOCY NaTEHTOB U 34paBOOXPAHEHMSA U B OCOOEHHOCTN CeMMHapa NPOLOIKUTENbHOCTLIO
nongHs no npobneme B3anMOCBA3M MeXAy NaTeHTHbIMU CUCTEMaMU, C OOHOW CTOPOHbI, U, B
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YacTHoCTW, Nnpobnemamu obecnevyeHns JOCTYNHOCTU NekapcTB ANa HaceneHus
pa3BUBAIOLLMXCH CTPaH U HaMeHee pas3BUTbIX CTPaH, BKNOYas CTUMyNMpoBaHue
WHHOBaLUWIN 1 nepegayn TeXHOOrnn, HeoBXoaANMbIX AN NOBbILLEHUS 4OCTYMHOCTU
HenaTeHTOBaHHLIX U NaTEHTOBAHHbLIX NEKaApCTB B 3TUX cTpaHax. [eneraums oxungaet
BO3MOXHOCTU BbICNyLlaTb MHEHNS 3KCNEPTOB MO ykasdaHHOMW npobneme, ogHako, no ee
MHEHWI0, AOCTUXEHMIO cOanaHCMPOBaHHOIo pesynbTaTta B Xo4e ceMuHapa B 6onbLuen mepe
cnocobcTBoBano Obl NOBbILEHNE NPEACTaBUTENBHOCTM CMMCKA Y4aCTHUKOB TEMAaTUYECKMX
OWCKYCCUI C BKMOYEHMEM B HEro XOTsl Obl O4HOro 3KcnepTa 13 pasBMBalOLLENCS CTPaHbI.
Henerauns Bbipa3una Hagexay Ha TO, YTO B COCTaBe y4aCTHUKOB TEMATUYECKMX ANCKYCCUN
HanayT OTpaxeHue peanbHOCTM pa3BMBalOLLMXCA cTpaH. Kpome Toro, Ageneraumsi otMeTuna,
yto PYJIAK Takke 3anHTepecoBaHa B HOBbIX COBMECTHbIX YCUMUSX B OTHOLLEHUW NyHKTa 9
NOBECTKM OHSA, N0 06CYXOEHUIO TeMbI Nepeaayn TexXHonormm. B oTHoweHun nyHkTa 10
nosectkn aHsa MPYJIAK HanomMHMNa o CBOUX 3asaBMEeHUsIX, CAeNaHHbIX B XO4e Tpex
npegblaywmx sacegandun MNKIIM, no Bonpocy 0 HEOBXOOUMOCTH NOSIHOIO NepecMmoTpa
Tunosoro 3akoHa BOUC 1979 r. 06 nsobpeTteHnsx ons passusarolmxcs ctpaH. [deneraums
Bblpa3una xenaHve npogoskuTb 06CyxaeHne Bonpoca o nepecMoTpe TUNoBOro 3akoHa
BOWC. Tllo ee MHeHMIO, B TAKOM JOKYMEHTE OOSMKHbI Y4UTbIBATbCA MeXayHapOaHble
npaBoOBLIE CUCTEMbI, TaKNe Kak, Hanpumep, cornawexns BTO, n pekomeHgaumm NosecTkn
aHs BONC B obnactm passutus. [enerauuns npussana BCex AeneratoB 03HaKOMUTBLCS C
OOKYMEHTOM 3a HECKONbKO AHeNn A0 Hayana obCcyxaeHus no ykasaHHOW TeMe U NpusHaThb,
YTO OH yCcTapen n He CAYXUT NpegycMOTpeHHon Lenn. [eneraums cymMTaeT, 4To
npoBeaeHne Takoro akagemMm4eckoro nccrneaoBaHnsa mMorno Obl NPONUTL CBET Ha TO, Kakum
obpasom BOUNC ocyliecTBnseT okaszaHMe TEXHNYECKOW noMoLLm B cdepe
3aKoHOAaTenbLCTBA.

17. [Oenerauma NHouu, BeiCcTynast OT UMeHN A3naTcKo-TMXO0KeaHCKOW rpynmbl, BbICOKO
oueHuna 6onbLuyto paboTy, NnpoaenaHHyto CekpeTapnaTom Npu NogroToBKe 3acedaHus, B
TOM YUCIEe opraHM3aumnio HeouumnanbHbIX KOHCYNbTaUUA Mexay permoHanbHbIMy
koopauHaTopamu. o MHeHuto aeneraumm, pabota KomuteTta urpaet Kno4eByHO posb B
novcke BbanaHca mexay npaBamu nateHToobnagatenen n MHTepecamu LLMPOKOW
06LLEeCTBEHHOCTH, B YAaCTHOCTH, B 061acTh 06LLECTBEHHOrO 34paBOOXpaHEHUs, nepeaaym
TEXHOSOrMN N TMBKNX BO3MOXXHOCTEN, CBA3AHHbLIX C NaTeHTaMu. [lenerauusa cymtaeT, YTto
yKa3aHHble rmbKkre BO3MOXHOCTU MOTYT MMETb KPUTUYECKM BaXKHOE 3HaYeHue A1
ANPEKTUBHBLIX OPraHoB B NpoLecce COo34aHMs NaTeHTHOro 3akoHOA4aTeNbCTBa CBOMX CTPaH U
BHECEHMWSA B HErO U3MEHEHMWI B COOTBETCTBUN C MPUOPUTETAMM HALMOHANbHOIO PasBuUTUS 1
coumarnbHO-3KOHOMUYECKUMM peanuamun. AsnaTtcko-TuxookeaHckas rpynna oxuaaeT
BO3MOXHOCTM 3acnyLlaTb TOYKM 3PEHNS SKCMEPTOB HA CeMUHape Mo NaTeHTHbIM cucTeMam
N NX B3aMMOCBS3M C JOCTYNHOCTbIO NEKApCTB B Pa3BMBAIOLLMXCA CTpaHaX U HaUMeHee
pa3BuTbIX CTpaHax. [deneraums saameTuna, YTo oNTUMarbHbIA BanaHc Mexay NaTeHTHbIMN
npasamMu 1 NpaBoM Ha 34paBOOXpPaHEHNE UMEET BaXXHOE 3HAYEeHUe N YTO Hemnb3s
WUrHOPMPOBATb Pasnnyus B coLumanbHOM, 3KOHOMUYECKOM N TEXHONOrMYECKOM pasBuTum
rocygapcTtB-yneHoB. [1o MHeHuto generaumu, rmbkme BoamoxHoctn TPUMC yunTbiBatoT
YKa3aHHble pasnnymsa n UrpatoT BaXHY porb B AOCTUXeHMU Heobxoaumoro 6anaHca,
MOCKOMbKY NMO3BONAT NPaBUTENbCTBAM, B OCODEHHOCTU B CTpaHax, He MMEIoLLMX
AO0CTaTOYHbIX PECYPCOB, COXPaHUTbL HEOOXOANMOE NONUTMYECKOE NPOCTPAHCTBO A1
peLLEeHNs BONPOCOB 3paBOOXPaHEHUS, N B TO XXe BpeMsi CocoOCTBYIOT pasBUTULO
WHHOBauun. [eneraums Bolpasuna xxenaHue NpuHSaTb y4actme B 06CyXaeHUn JaHHOro
Ba)XHOro Bornpoca u3 obnacTtu pasButusi U1 cnocobcTBOBaTL €ro NPOAYKTUBHOCTY.
[eneraums Bbipa3una Hagexay Ha To, 4To OOMeH Npumepamun 13 NPakTUKN rocy4apcTs-
YNEeHOB N TEMaTUYECKUMUN UCCreaoBaHNAMN B 06n1acT 3EeKTUBHOCTN OrpaHUYEHUI K
NCKNIOYEHMIN Ha ABafUaTb TpeTben ceccun KomuTteta no3BonuT BbipaboTaTh pekoMeHaaumm
no ynyyleHuo U ganbHenwemMy noBbieHno 3pEKTUBHOCTU CYLLLECTBYIOLLEN NaTEHTHON
cucTeMbl Takum o6pasom, YTobbl y4ecTb pasHoobpasHble noTpebHocTn. [denerauus
obpaTunacok k CekpeTapumaTy ¢ npocbboi NnpogomkaTb 06HOBNEHNE NCCNefoBaHMs, a Takke
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npeanoxuna nccriefoBatenbCkUM yYpexaeHUsaM, opraHn3aumsam rpaxkgaHckoro obuiectsa
N NPeanpuUATUSM HaLMOHaNbHOW NPOMBbILLNEHHOCTU pa3BMBaOLLMXCA CTpaH NpeacTaBnTb
MaTepwuarbl, B KOTOPbIX OHW CMOTYT NOAENUTLCA CBOMMU NMpUMEpamMm U3 NPakTUKK

3 PEKTUBHOIO NCNONBL30BaAHUSA UCKIMIOYEHUA N OrPaHNYEHUIN NaTEeHTHbLIX NpaB B pamKax
HaLMOHanNbHOro 3akoHoA4aTeNbCTBA COOTBETCTBYOLWMX CTpaH. Kpome Toro, AamaTcko-
TuxookeaHckaq rpynna obpatunack k CekpetapuaTty ¢ npocbbor o nepecmoTpe
nccnepoBaHna LienecoobpasHoOCTU U pacCMOTPEHMM BOMPOCOB O LienecoobpasHocTu
packpbiTna MHH B naTeHTHbIX 3asiBkax, B 0COOEHHOCTU B Tex criyvasix, koraa MHH
n3BecTHoO 3assuTento. [enerauma nogaepxana npeanoxerHune MPYJIAK o nepecmoTpe
Tunoeoro 3akoHa BOUVC 1979 r. 00 n3obpeTteHusix ans passuBaroLLMxcs ctpaH. Leneraums
3asBWMIa, YTO NpU NEPecMoTpe ykasaHHOro Bbilwe TUNOBOro 3akoHa cneayeT yaenuTb
ocoboe BHMMaHWe BapmaHTaMm B cdepe 3aKkoHoAaTenbCcTBa U NONUTUKK 4Nt roCyAapCTB-
yneHoB. Mo MHeHMIO generaunn, cTeneHb NPUOPUTETHOCTU YKa3aHHOTO MyHKTa NOBECTKM
OHS1 HM B KOEN Mepe He HMXKe Jaxke B TOM ciny4vae, Korga OH onucbiBaeTcs Kak «[Mpoune
BOMPOCbI», N eMy criefyeT NnpuaaBaTb BaXHOE 3Ha4YeHWe HapaBHe C ApYrMMu
CYLLLeCTBEHHbIMY MYHKTaMW NOBECTKM AHSA. [eneraunsa yTouHUNa, YTo y4acTHUKK [pynnbl
BbICTYNAT B CBOEM HaUWOHaNbHOM KayecTBe C 3asiBIEHNUSMW MO OTAENbHbIM MYHKTaMm
noBecTKkn AHA. [enerauusa oxuaaeT, 4To ceccus ByaeT HOCUTb NPOAYKTUBHbIV XapakTep
noa ymenbiM pykoBoacTtsoM [Npeacenarens.

18. TlMo mHeHuto generaunmm Kutag, MNMKIIM aenseTcs BaxkHOW nnatdopmMon ans
obcyXaeHns MexayHapoaHom naTeHTHoOM cucteMbl. OHa BblpaXkaeT Hagexay Ha To, YTo
BCe rocygapcTBa-yneHbl NpuroXat COBMECTHbIE YCUIMS K TOMY, YTOObl NO3BONUTL
naTeHTHOW cucTeme cbirpatb 6onee BaXKHyHO pofib B OTHOLLEHUN CTUMYIIMPOBaHMWSA
WHHOBALWN U COAENCTBUS CoLnaribHOMY, SKOHOMUYECKOMY U TEXHONOrMYECKOMY Pas3BUTUIO.
[eneraums BbICOKO OLEHMBAET YCUIUS, NPUMOXEHHbIE Pa3fMYHbIMU CTOPOHAMU K TOMY,
4YTOGLI HENpepbIBHO obecneymBaTb cTabunsHoe n yctonumsoe passutme MK, Oenerauus
CUYMTaET, YTO rocyaapcTBa-yneHbl CNOCOBHbI Nyylle NOHUMAaTb APYr Apyra 1 y4uTbCa Apyr y
Apyra nocpeacTBoM O6LIMPHOro 1 yrnybneHHoro obmeHa nHdopmaumern 1 onbITOM Ha
AaHHOM aTane. Kpome Toro, generauums 3assuna, 4to ToT ¢akT, YTO B KaX4OM U3
rocy4apCTB-4YIEHOB CYLLECTBYIOT pasfnnyHble HaluMOHaNbHbIE YCNOBUS, MPUOPUTETLI U
noBecTKa AHs1, U KaX40e U3 HUX HaXoOUTCA Ha pasnuyHbiX aTanax pasBuTus, NpuU3bIBaeT K
TOMY, YTOObI BCE rocygapcTBa-yneHbl pabotann BmecTe ¢ 6onbLuen CTENEHbI0 TMOKOCTY U,
HaCKOMbKO 370 ByaeT BO3MOXHO, YYNTbIBANN pasfuyHble MHTepechl, AN TOro, 4Tobbl
npoasurate paboty MK, Oenerauns Bolpasuna Hagexay Ha To, 4To MK cmoxeT
MOMOYb MaTEeHTHbIM BEJOMCTBAM MOBbICUTb 3(PPEKTUBHOCTb PaboTbl MO YKPENMEeHUIo
noTeHumnana B Lensix NoBblWEHNs Ka4yecTBa yCryr, Oka3blBaeMblX NOMb3oBaTeNAM NaTeHToB
B Pasnm4yHbIX permoHax, 1 3asiBuna 0 CBOEN roOTOBHOCTU, KaK U paHee, KOHCTPYKTUBHO
y4yacTBOBaTb B 0O6CYXAEHMUSAX.

19. [Henerauus JltokceMBypra, BbicTynas ot umeHn Esponenckoro Coto3a u ero
rocyfapcTB-4SIeHOB, C YAOBMETBOPEHMEM OTMETUIA HANU4YMe B Nporpamme ABYyX
coBeLLaHui No 0bMeHy MHEHUSIMU:  MEPBOro, NOCBSLLEHHOrO OMbITY 3KCNEePTOB B
pasnun4yHbIX permoHax B ob6racTu OLeHKN n3obpeTaTenbCKoro ypoBHS B pamMkax npoueayp
9KCMEPTU3bl, BO3PAKEHUSA N aHHYNMPOBAHWS, U BTOPOro, MO BOMPOCY O NPUMEHEHNN
NnosfoXeHun ob oxpaHe KOHPUAEHUMANBbHOCTU K pa3nNnYHbIM KaTeropusiM cneumnanncTos B
obnactv naTeHTOB, HAaLUMOHaIbHLIM Y MHOCTPAHHbLIM NAaTEHTHbIM NOBEepPEeHHbLIM. [lenerauus
Bblpa3una yBepeHHOCTb B TOM, YTO yKa3aHHble COBELLaHNS No obMeHy MHeHuaMmn 6yayT
nonesHbl 415 NOHMMaHusA BONPOCOB M NOCAYXaT NPOYHON OCHOBOW ANS AOCTMXEHMUS
AanbHenLwero nporpecca B ykasaHHOM HanpasneHun. B aTom oTHoweHUn aeneraums
BbICOKO OLieHMNa COOOLEHMsI, C KOTOPbIMM Ha COBELL@HUN NO OOMEHY MHEHUSIMUN BbICTYNAT
peneraumm Ncnadmm n CoegmHeHHoro KoponeecTea. [eneraumsi oTMeTuna, 4to B
OTHOoLeHun TeMbl «KayecTBo naTeHTOB» Ha ABaguaTtb BTopon ceccum MK 6oina
AOCTUrHyTa AOrOBOPEHHOCTb O TOM, YTO CekpeTapmaT ycoBepLUEHCTBYET BEO-CTpaHuLy,
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NOCBSILLLEHHYIO pacnpeaeneHnto pabodein Harpy3km 1 opraHMsaumm COBMECTHbIX
mMeponpuaTun. Jenerauma 6ygeTt npusHaTenbHa, ecnv B Xoge ABaguaTth TpeTben ceccumn
CekpeTapmat cMOXeT npeactaBntb KomuteTy npeseHTaumntio no yCOBEPLLUEHCTBOBAHHbIM
anemeHTam Beb-canta. Kpome Toro, generauus oxxugaeTt npoBeaeHMs ceMmnHapa no
BOMPOCY O NaTeHTax M 3gpaBooXpaHeHun. [eneraums BblpakaeT Hagexay Ha TO, YTO Ha
ceMvHape bGyaeT npegocTaBneHa nonesHas MHopMaLmsa B OTHOLLEHMN BO3HUKaOLMNX
npobnem n BO3MOXHOCTEN. B oTHOWweHMn obCcyxaeHnii no BONpocy o AanbHenwen paboTte
KomuteTta, Nno MHEHWIO Aenerawumm, BaXHO COXpaHUTb XpYnKoe paBHOBECUE Pa3fNYHbIX
pernoHarnbHbIX MHTEPECOB B TekyLlen paboyen nporpamme. 1o MHEHWIO aenerauumu, B
cBeTe 3TOro BKNOYEHUE B NporpamMmmy obcyxaeHui no Bonpocy o TunoBom 3akoHe 1979 r.
yBegeT KIIM ewe ganblie B CTOPOHY OT cbanaHcMpoBaHHOW paboyen nporpammei.
Heneraumsa nogyepkHyna obnactu, npeacraesnsowme nHtepec ans Eesponenckoro Cotosa n
ero rocygapcrs-uneHoB. Bo-nepBbix, N0 TeMe 0 kKa4ecTBe NAaTeHTOB, Aeneraumsa sameTuna,
4YTO pAg NpeanoxeHunin 6oein BHeceH generaunammn KaHagbl n CoegmHeHHoro KoponeBcTaa,
Oanun, CoegunHeHHbIX LLTaToB AmMepukn, u generaumen icnaHum, KOTopyto nogaepxanu
BCe OcCTalbHble rocygapcTtea — uneHbl EBponerickoro Coto3a. [denerauus no-npexHemy
BbICTyNnaeT 3a NpoBeAeHMNE ONpoca, COAEPXKALLLErO 3NIEMEHTLI BCEX NPEaSTIOXKEHUN,
BHeceHHbIX aeneraunammn KaHaabl n CoeamnHeHHoro KoponescTea, JaHum n CoeguHEHHbIX
LtatoB Amepukn, cogepxalumxcs B gokymeHte SCP/18/9. Mo mHeHuto generaumm, paboTa
B yKa3aHHOM HanpaBneHnn MOXeT NMPUHECTU Nosb3y Bcem uneHam BOWC, nockonbky oHa
cnocobHa yrnybutb pasButne MexagyHapoaHoro cotTpyaHmyecTsa n obecneuntsb 6onee
3(pbPeKTUBHYIO, [ENCTBEHHYIO 1 BbICOKOKAYECTBEHHYIO NAaTEHTHY0 cucTemMy Ans Bcex. Bo-
BTOpPbIX, B OTHOLLEHUN KOHPMOEHUNANBbHOCTM OTHOLLUEHNA MEXAY KITMEHTOM M MaTEHTHLIM
NoBepPEHHbLIM, AeNeraums BbipaxaeT Hagexay Ha TO, YTO COBELLaHMs N0 0OOMeEHY MHEHMAMUA
BHECYT LIEHHbIN BKNag B AanbHenwee NnpoaBmxeHne ykazaHHon paboTbl, MOCKOMbKY
conmkeHne HOpM, MPUMEHSIEMbIX pa3HbIMK CTpaHaMmu, OyaeT oTBeYaTb MHTEpecam
nonb3oBaTenen nateHTHoM cnuctemel. EBponenckuin Coos 1 ero rocyaapcrea-ymeHsbl
3asABMSOT O CBOEV HEU3MEHHOW NPUBEPKEHHOCTN OBCYXKAEHUIO KINOYEBbLIX acneKkToB
MaTepuanbHbIX HOPM MNaTEHTHOrO Npaea C Lerbio rapMOHM3aLUn MexayHapoaHoro
naTeHTHoro npaea. B 3akntoueHue generaums 3asisuna, yto EBponenckun Coros, B pamkax
cBOEeN npoueaypbl YKpenseHns COTpyaHMYECTBa, OCTUM CYLLLECTBEHHbIX NOABWMKEK B
OTHOLLEHUN eaNHOro eBPONENCKOro naTeHTa ¢ AEMCTBUEM HA TEPPUTOPUM BCEX rOCYyaapCTB
—uneHoB EC. [enerauus nosicHuna, 4to e4QuHbI NaTeHT NpegoCcTaBnsdeT NpoCTyio U
AOCTYMHYI0 NAaTEHTHYIO OXPaHy M YTO OH NOMOXET NPUBMEYb 1 yaepXaTb MHHOBaLUW,
TanaHTbl 1 MHBeCTUUMN. [leneraums yTouHuna, YTo eAuHbIN NaTeHT BCTYNUT B NOCHE TOro,
Kak OygyT ocylecTBneHbl Heobxoaumele patudukauun. Esponenckuin Coros n ero
rocygapcTBa-yreHbl 3asiBUNIN O CBOEW NPUBEPXKEHHOCTU AesaTenbHocTn KomuTteTa u
Bblpa3unn Hagexay Ha KOHCTPYKTUBHYHO paboTy B Xo4e Ceccum.

20. [eneraums Pecnybnukn Kopesa nogaepxana 3asiBrieHue, caenaHHoe generaumnen
Haun oT uMeHn A3naTtcko-TUxookeaHCKOW rpynnbl, M NoA4YepKHYNa BaXXHOCTb
pestenbHocTy MK B KauecTBe €4MHCTBEHHOrO MHOFOCTOPOHHEro hopyma B o6nacTtu
nateHtoB. [enerauus cuntaet, yto KomuteTy cnegyet npoBecty obcyxgeHune
CYLLECTBEHHbIX M TEXHNYECKMX BOMPOCOB COBEPLLUEHCTBOBAHUSA MATEHTHLIX CUCTEM.
Henerauuns BolpaxaeT TBEPAYIO YBEPEHHOCTb B TOM, YTO MNOBbLILIEHWE KayecTBa NaTeHTOB
NMEET BECbMa BaXXHOE 3Ha4YeHne 451 COBEPLUEHCTBOBAHNA MATEHTHbLIX CUCTEM U SIBMSIETCS
krtodeson Temon anga MKMM. Jeneraumsa 3ameTtuna, YTO BbICOKOE Ka4eCTBO NaTEHTOB
MMEET CyLLEeCTBEHHOE 3HaYeHne Ang Toro, YToObl He AONYCTUTb HEHYXXHbIX COLManbHO-
3KOHOMWYECKNX 3aTpaT U OOCTUYb LENM NaTEHTHOW CUCTEMBI MO COAENCTBUIO MHHOBALMAM U
3KOHOMMUYECKOMY pa3BuTUiO. [lenerauus BHOBb 3asiBMa O CBOEWN MNO3ULMN, KOTOpast
3akrntoyaeTcs B ToM, 4To KomuteTy crnieayeT usyyaTb TOUKU 3PEHNSA FOCYAapCTB-UYIEHOB Ha
pacnpegeneHve paboyen Harpy3km 1 06MeHNMBaTLCA UMK, MOCKOSTbKY, MO MHEHWUIO
jeneraumm, aTo ABNAETCA 04HMM N3 Hanbonee aPEKTUBHBIX PELLEHUI AN JOCTUXKEHNS
OLLYTMMbIX pe3ynbTaToB B cdhepe NoBbILLEHUA KavyecTBa naTeHToB. Kpome Toro, generauus
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npuaaeT BaXXHOe 3Ha4YeHue apyrum BornpocaMm, Takmm Kak, Hanpumep, KOHPUaeHUNansHoCTb
OTHOLLEHUA MeXAy KIMEHTOM U NaTeHTHbIM NOBEPEHHbIM, Nepeaava TeXHONOrmn u
nepecmoTp Tunosoro 3akoHa BOWC. [enerauns Bbipa3urna roToOBHOCTb y4acTBOBaTb B
0b6CyXOEeHUN JaHHbIX BaXKHbIX BONPOCOB U CNOCO6CTBOBATL €ro NPOAYKTUBHOCTU U
coobwuna, 4To oxugaeT OT ceccumn NNoAOTBOPHbIX pedynbTaToB. Kpome Toro, Aeneraums
Bblpa3una enaHme KOHCTPYKTMBHO y4acTBOBaTb B 0OCYKOEHNN BCEX MYHKTOB NOBECTKN OHS.

21. [enerauma WpaHa (Mcnamckasa Pecnybnuka) nogaepxana 3asBneHune, caenaHHoe
penerauven MHamm ot meHn AsmnaTcko-TuxookeaHckom rpynnel. Oenerauns npygaet
6onbLuyto BaxxHOCTb paboTe MKIIM B o6nacti npeameTHOro obcyxaeHus n passmutns
HopMoTBOpYecTBa. 10 MHeHWUo generaunm, YTo 06CyXaeHne Takmx BONPOCOB, Kak
WCKITIOYEHMS U OrpaHUYeHns], nepegadya TeXHOMNOMMM N NaTEeHThl U 30paBoOXpPaHeHme,
no3sonuT KomuteTy ny4ile noHsTb TPYAHOCTU, C KOTOPbIMU CTankMBaKOTCS pa3BMBaoLLMECs
CTpaHbl Ha NyTK coLUnanbHO-3KOHOMUYECKOTO Pas3BUTUS, U PACCMOTPETbL BO3MOXHOCTU ANs
ONTUMarnbHOM MOAEepHU3aLMM NaTEHTHON CUCTEMBI B pycre NoTpebHOCTeN HauMOHaNbHOMo
pa3suTus. [deneraums 3asiBuna, YTo B YKa3aHHOM KOHTEKCTE MeXayHapoaHasa yHudukaumns
HOPM MaTEHTHOro NpaBa 6e3 AOMKHOro BHUMaHUS K pasfiMinsam B ypOBHE COLManbHOrO,
3KOHOMUYECKOTO N TEXHOSTOMMYECKOro Pa3BUTUS HE MPUHECET MOMb3bl FOCyaapcTBaM-
uyneHam. [enerauus cyMTaeT, UTO HOBbIE MEXAYHApPO4HbIE NAaTEHTHbIE HOPMBI,
NMOCTPOEHHbIE MO NPUHUMNY eanHoobpasuns, 6yayT HepaboTOCNOCOBHBIMU U HEYMECTHBLIMM.
Mo ee MHeHMO, HEOBX0AMMO YKPeNNATb PyHAAMEHTaNbHOE paBHOBECUE MEXAY YaCTHbIMU
WHTepecaMn NpaBoobOnaaaTenen n nHTepecamm obLecTsa, 0COBEHHO B pamKkax NnaTeHTHOWM
cuctembl. CoOTBETCTBEHHO, MO MHEHUIO generauuun, geatensHocTb MK gomkHa
obneryaTtb pacnpocTpaHeHue 1 nepegady TEXHONormm n obecneymeaTth BKag NaTeEHTHON
cUCTeMbl B Nporpecc 1 HoeaTopcTeo. [enerauunda nonaraet, 4to KomuteTy cnegyet
cocTaBuTb cbanaHcMpoBaHHyO paboyyto Nporpammy, KoTopasi AaBana 6bl BO3MOXHOCTb
A5s1 NNIOAOTBOPHOro o6MeHa B3rfsigamm no LWMPOKOMY CMEKTPY CBSI3aHHLIX C MaTeHTaMu
TeMm. [eneraums sametuna, 4to BCe NyHKTbl NoBecTkM AHA MK gomkHbI
paccmaTpuBaTbCsl Ha paBHON ocHoBe. OHa oTMeTuna, 4YTo BOMPOC O NaTteHTax 1
34paBOOXpaHEHNN, BKOYAA SOCTYN K XXM3HEHHO Ba)kKHbIM SlekapcTBaMm No LOCTYMNHON LieHe,
urpaeT BaXkHYHO porb Ang passuBalomnxca ctpaH. Jenerauna oxugaet, 4to KomuteTty
yaacTcsa BblpaboTaTb NpakTnyeckne cnocobbl peweHms npobnem, co3gaHHbIX NaTEHTHON
cuctemon B obnacTtu 3agpaBooxpaHeHms. [enerauns oTMeTuna, YTo nosIHoLeHHoe
NCnonb30BaHne rMbKnx BO3MOXHOCTEN, MPEAYCMOTPEHHbBIX MEXAYHapOAHbIMN
cornaileHnsiMn, OTHOCUTCS K BOMpocaMm, KOTopble Takke A0MmkKHbl 6biTb paccMmoTpeHsb KT,
[eneraumns Bobipasuna NnogaepXKy NpeasioxXeHns, BHeceHHoro generauunen KOxHon Adpukn
oT nmeHn AdbpukaHckown rpynnel 1 ['pynnel no NoBecTke AHSA B obnacTtu passutug, B
OTHOLLEHUW Nporpammbl paboTbl MO BONPOCY O NaTeHTax 1 34paBoOXPaHEHHN,
coepxallerocs B JokyMeHTe SCP/16/17. [enerauus 3assuna, 4to oHa oxugaet
BO3MOXHOCTU 3acrnyLllaTb TOYKM 3PEHUS SKCMEPTOB HA CEMMHAPE MO NaTEHTHLIM CUCTEMAaM
N X B3aMMOCBSA3M C JOCTYNHOCTbIO NNeKapCTB B pa3BuBatoLmxca ctpaHax 1 HPC. B
OTHOLLEHNN TEMBI O Ka4YeCcTBe NaTeHTOB Aerierauus BHOBb 3asiBUNna, YTo TOYHOE
onpeaeneHne KoHUeNuMn kayectTea NaTeHTOB KpanHe HeoBXoANMMO ANs NPOAOSDKEHMS
obeyxaeHun B pamkax NKIMIM no gaHHomy Bonpocy. [eneraums cuMTaeT, YTo B OTCYTCTBME
06Lwero NOHMMaHUsA 3Ha4YeHns yKa3aHHON KoHLenuun 6yaeT 3aTpyaHUTENbHO MNOMHOCTbIO
NOHATb CoAep’KaHne nNpeanoXeHnn nNo ykasaHHon teme. Kpome Toro, generauus
nogaepxana ganbHenwee obcyxgeHme cUCTeM BO3paXKeHUs U NoaroToBKy Nog6opku
MOAENEN CUCTEM BO3PaKEHUS U aAMUHNCTPATUBHBIX MEXaHU3MOB OT3biBa NATEHTOB.
Kpome TOro, generaumsa obpartumnack ¢ 3anpocom 06 n3yvyeHun pasnmyHbiX NOPOroB B
HaUMOHaNbHOM NaTEHTHOM 3aKOHO4AaTENbCTBE B LENsX 4OCTAaTOMHOCTU packpbITUS B
KayecTBe nNpobrembl, CBA3aHHOW C KA4eCTBOM NaTeHToB. [lenerauunsa ykasana Ha To, 4To
BOMPOC O NpaBe Ha KOHPMAEHUMANbHOCTb OTHOLLEHUA MEXAY KITMEHTOM 1 MOBEPEHHBIM
SBMISIETCS BONPOCOM MpoLiecCyasnibHOro Npaea, BbIXOASLMM 3a paMKn NPUMEHEHUS
naTeHTHoro npaea. o MHeHMWIO generauun, oH hakTuYeckn nognagaeT nog Aencreune
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YaCcTHOro npasa 1 NpaBun okasaHUsA NPogEeCCUoHanbHbIX YCNyr 1, crnegoBaTernbHO,
HaxoguTtca 3a pamkamu MangaTta MK n BOUC. Nexons M3 ykasaHHbIX NPeanochInok,
aeneraumsi He NoaAepXKMBaeT Kakne-nMbo NpeanoXxeHns No BONpocam HOPMOTBOPYECTBA
unu ganbHenwen paboTe No CyLecTBY AaHHOro Bonpoca. B 3aknioueHvne generauus
BbICKa3ana MHeHMe 0 TOM, YTO HacTarno Bpems ans nepecmotpa Tunosoro 3akoHa BOUNC
1979 r. 06 M306peTeHMAX AN pa3BMBAOLMXCSA CTPaH U 3asiBUNa, YTO TakoW NepecMoTp
AOIKeH BbITb CBSA3aH C BONPOCaMM Pa3BUTUS, COrNacoBbiBaTbCA C peKOMeHAaUNIMU
MoBecTkM AHA B 0bnacTu pa3sBuTus U NPeaoCcTaBnaTb BapuaHTbl B cdepe
3aKoHOAaTenbCTBa M NONUTUKK NS TOro, YTOObI pa3BMBalOLLMECH CTPaHbl MOMMN
ncnonb3oBaTtb rMHKMe BO3MOXHOCTHU, NpegycmoTpeHHble Cornawennem TPUMC. Noatomy
aenerauus nogaepXxusaeT npeanoxeHue, BHeceHHoe MPYJAK, no nepecmoTpy Tunosoro
3aKoHa.

22. [eneraumnsa lNMakuctaHa 3assuna, 4to pabota KomuteTta urpaeTt KroyeByto porb B
noucke GanaHca mexay npasamu nateHToobnagarenen n obLecTBEHHbIMU UHTEPECAMU, B
YacTHOCTW, B 06r1acTi obLLECTBEHHOMO 34paBoOOXPaHEHUs, Nepeaayn TEXHONOrMm n rmbkmx
BO3MOXHOCTEWN, CBA3aHHbIX C NnateHTamu. [eneraums cymTaeT, YTO CyLLECTBEHHYHO
Ba)XXHOCTb MMEET MOUCK NpaBUNbHOro 6anaHca Mexay naTeHTHbIMW NpaBamMm U
obLwecTBeHHbIM 611aroCoCTOAHNEM, Y4UTbIBaAsA pasnnyns B coumanbHOM, SKOHOMUYECKOM U
TEXHONOrMYECKOM Pa3BUTUM FrOCYAApPCTB-4YIIEHOB, a Takke rmbkne BoamoxxHoctn TPUMIC,
yBa)KeHNe K 3akoHaM 00 MHTennekTyanbHon coGCTBEHHOCTM U NOTPEBHOCTN rocy4apcTB-
yneHoB. [enerauuns npuHsAnNa K CBe4EHUI0 CBOAHbIN JOKYMEHT ¢ 0630poM NpumMepoB 13
NPaKTUKM rocyAapCTB-YNEHOB, a Takke TeMaTUYeCcKnxX nccregoBannin B obnactu

3O PEKTMBHOCTU UCKINOYEHUI N OFPaHMYEHNIA, B YACTHOCTN, C TOYKM 3PEHUSA peLleHuns 3adad
pas3BUTUS, cogepxawmmncsa B AokymeHte SCP/23/3. [eneraumsa otmeTuna, 4To HebonbLuas
BblOOpKa TeMaTM4eCcKMxX nccrnenoBaHui Nnog4YepknBaeT orpaHUYeHHbIN NPakTUYeCKUn onbIT
NCNONb30BaHWSA NPeAyCMOTPEHHbIX 3aKOHOAATENbCTBOM OFPaHUYEHMI U UCKIIOYEHUI B
AOCTWXKEHUM KOHKPETHBIX Lienen rocyaapCTBeHHOM nonuTukn. [eneraumsa obpatmnack K
CekpeTapuarty ¢ npocbbon 06 06HOBNEHUN NCCRefoBaHNs, a TakKe npeanoxmna
opraHnsaumsaM rpaxxgaHckoro obLecTsa, MccnegoBaTenbCkUM YYpEeXaeHUsaM 1
npeanpuATUAM HauMOoHarTbHON NPOMbILLUNEHHOCTU pa3BUBaIOLLMXCSA CTpaH NpeacTaBuTb
mMaTepuanbl 0 CBOUX NpUMepax U3 NPakTUKM No AaHHOW npobneme. [enerauusa oTtmMeTuna,
yTO rnobanbHbIN cLueHapuii 06LLLECTBEHHOIO 34paBoOXpaHeHns npuobpeTtaeT Bce Gonee
CINOXHbIN XapakTep C NOSIBNIEHNEM HOBbIX 3ab0neBaHW 1 aNNgeEMUI, N B Ka4ecTBe
npyMepa 3aMeTuna, YTo HeJaBHASA BCMbILKA Nuxopaakn J6ona 1 CNoXMBLLAACA cUTyaums
no renatnty C co34aloT OrpOMHbIE TPYOHOCTU Kak NS pa3BUTbIX, TaK U NS
pasBuBaroLLmMxcs cTpaH. [enerauns 3assuna, 4To HOBas pefakunsa TUNoBoro nepeyHs
BaxkHenwmnx nekapcts BO3 BkntovaeT B cebs HOBbIE NeKapCTBEHHbIE CPeACTBa AN
neyeHuna renatuta C, paka n nekapCTBeHHO-yCcTonN4YMBOro Tybepkynesa. 1o MHEHMIO
Aeneraumu, NpaBo Ha 34paBooOXpaHeHne aBnaeTcs obwenpusHaHHbIM oyHAaMeHTarnnbHbIM
npaBOM YenoBeKa; OAHAKO OHa NPUAEPKMBAETCH MHEHUSA O TOM, YTO MOMb30BaHUe
yKa3aHHbIM NpPaBOM Ha NpakTuke Bce bonee 3aTpyaHUTENbHO Ans 60nbLIoro Yncna nogen
BO MHOIMX CTpaHax Mypa u3-3a HegocTtaTka AOCTYNHbIX NekapcTs. [eneraums cymTaet, 4To
0BMeH HaunoHarnbHbIM OMbITOM UCNONb30BaHWS CBA3AHHbIX C NaTeHTaMu MOKMX
BO3MOXHOCTEN B 06n1acTu 34paBooOXpaHEHNS U CITOXXHOCTAMMU B X UCMOMNb30BaHUN uMeeT
KPUTUYECKM BaXKHOE 3HaYeHune ansi Toro, 4tobbl no3sonute BOVC Gonee adhdpekTnBHO
nomoraTb rocyaapcTBam-yrieHam aganTupoBaTh CBOE HaUMOHarbHOE 3aKOHO4ATENLCTBO 3a
CcYeT ONTMMarnbHOro UCMOSb30BaHUA CBA3aHHbLIX C NaTeHTamMun rmOKMX BO3MOXHOCTEN B
COOTBETCTBMM C NOTPEBHOCTAMM OOLLIECTBEHHOIO 34PaBOOXPAHEHNS N C CODNIOaEHNEM
CBOUX MexXAyHapoaHbix oba3atenscTs. [leneraums Bbipasuna nogoepxky NnpeanoxeHums
AdbpukaHckom rpynnbl v Mpynnbl no NoBecTke AHA B 06r1acTy pa3BuTud, cogepxatlerocs B
AokymeHTax SCP16/7 n SCP/16/7 Corr. Jenerauunsa Bblpasuna Hagexay Ha To, 4YTo
cemMuHap no npobrieme B3aMMOCBA3N MEXAY NaTEeHTHbIMU cMCTEMaMK 1 npobnemamm
obecneyveHns QOCTYNHOCTM NEKapCTB ANsA HacerneHmsa passusatowmxcsa crpad n HPC
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€034acCT CKOHLIEHTPMPOBAHHOE NOHUMAaHME KOHKPETHbIX Npobnem 4ocTyna K fiekapcTteam B
3TUX CTpaHax, CBA3aHHbIX C MATEHTHON CUCTEMOM, BO3OENCTBMS NAaTEHTHLIX CUCTEM Ha
CcoAencTBMe MHHOBALMSAM B 061acTu NekapCTBEHHbLIX CPEACTB ANs NiedeHnsa 3aboneBaHni,
npenmyLLLeCTBEHHO NpeobnagaroLmx B passuBaloLLMXCca CTpaHax, U Toro, cogencTasoBana
N1 NaTeHTHasi cuctema nepegade TeXHONOrmnM N MECTHOMY NPOU3BOACTBY fieKapCTBEHHbIX
cpeacTB B pasBuBatomxca ctpaHax 1 HPC. [enerauus nogaepxana npeanoxeHme
MPYJIAK B oTHOLEeHMM nepecmoTpa Tunosoro 3akoHa BONC 1979 r. 06 n3o6peTteHusax ans
pasBMBaloLLMXCA CTpaH, codepaleecs B JokymeHTe SCP22/5. Mo MHeHuo generaumm,
Takon nepecmoTp no3sonut BOUC B cBOE AEATENBHOCTU MO OKa3aHMKO TEXHUYECKOM U
3aKoHO4aTENbHOM NOMOLLM NMOBLICUTbL CTEMNEHb COCPEAOTOYEHHOCTU HA NOJTHOLLEHHOM
MCNOMNb30BaHNN UMELOLLIMXCS TMOKMX BO3MOXKHOCTEN, NosiBMBLLNXCS nocne 1979 r.

23. [eneraumsa Hanm 3ameTuna, 4To NATEHTHbLIE CUCTEMbI CO34aBaNnChb B MHTEpPEcax
HaLMOHaNbHOW 3KOHOMMKWN 1 YTO BCNEeACTBME 3TOr0 NaTeHTHbIM BEAOMCTBAM MPULLSIOCH
BbICTYNaTb B KAYeCTBE KypaTOpOB OOLLECTBEHHbIX MHTEPECOB A1 TOro, YTOObI 3aWMTUTL
06LLecTBO OT BblAa4n HEOOOCHOBAHHbLIX NATEHTOB, CO34atOLLNX AOMNONTHUTENbHbIE
HEHY>XXHblE€ pacxobl U Bbl3bIBAIOLLNX HEXENATENbHbIE HAPYLUEHUS PbIHOYHBIX MPOLLECCOB.
[eneraums npuaepXnBaeTcs MHEHUS O TOM, YTO KOHEYHOW LIeNbio NAaTEHTHbLIX CUCTEM
SIBMISIETCS Bblgada OeNCTBYOLLMX NATEHTOB B LENSIX CTUMYNMPOBAHNSA N3006peTeHni,
packpbITUA MHOPMaL MK U SKOHOMUYECKOro pa3suTtus. o MHeHuIo generauun, npu
pPas3BUTUMN NATEHTHOM CUCTEMbI U UCMOMNb30BAHUKN NATEHTHbLIX NpaB HE0OXoAUMbI BGanaHc u
0OBbEKTUBHOCTb, YTO COOTBETCTBOBASO Obl Lienn obecneyeHns oxpaHbl MoparnbHbIX U
MaTepuanbHbIX MHTEPECOB n3obpeTaTenen n B TO XXe Bpems cnocobcTBoBarno Obl pasBuTuio
obuwecTtBa. [enerauumsi BHOBb 3asiBUfa, YTO rapMOHM3aLUNs 3aKoHOAATeENbCTBA B 00nacTu
MC B cTpaHax c acuMMeTpU4HbIM pacnpegenexHnem aktneos IC obcnyxmnsaeT nHTepechl
nonyyaTenemn peHTbl, KOTopble rMaBHbLIM 00pa3oM HaxXOASATCA B pa3BUTbIX CTpaHax, a He
MHTepechl o6LecTBa pa3BuBaroLLMXcs cTpaH. [enerauumsi BHOBb 3asiBuna, 4to, no ee
MHEHWMIO, MNONMTUYECKasn rMbKOCTb sABNsSieTCA 00s3aTenbHbIM YCOBMEM B TOM Crlyyae, ecnu
npoceeLleHHble 0bLiecTBa HamepeHbl 0becneynTb CUTyaLnto, NPU KOTOPOWN NOMOXeHne
npegnonaraemMbix 6eHedmLmnapoBs, obLECTBA B KAXA0W U3 CTPaH, He yxyaLllaeTcs B
pe3ynbTaTe Takon oxpaHbl. [eneraumsa npygaeT BaxHoe 3HadveHne padote MKIM n
NPYHMMaET K CBEAEHMIO NporpaMmmy paboT TeKyLen Ceccum, B MOBECTKY AHS KOTOPOW BHOBb
BKIOYEHbI Takne BaXkHbl€ BONPOCHI, KaK OrpaHNYeHNs U UCKITHOYEHNS U3 NaTEHTHbIX Npas,
naTeHTbl 1 34paBOOXpaHEHNE 1 Nepedada TexHonormn. [eneraunsa nogrsepaunna ceok
no3unumio, 3aaBeHHyI0 Ha nocnegHen ceccum MK, B yacTHOCTK, No Bonpocam 06
OrpaHMYEHUsX U UCKMIOYEHMSAX, KaYeCcTBe NaTEHTOB, NaTEHTaX U 34PaBOOXPaHEHUN,
KOH(MAEHUNanbHOCTM OTHOLLEHNI KIMEHTOB M MNAaTEHTHbIX NOBEPEHHBLIX N Nepedayve
TexHonorun. o MHeHuo aeneraumm, B OTCyTCTBUM 0Bsi3aTenbCTBa Mo nepegave
TEXHOSTOMMN aCUMMETPUYHbIE NOTOKN AOXOA0B OT UHTENNEKTYanbHON COBCTBEHHOCTU
CTaHyT NOCTOSIHHbIM NPU3HAKOM, a NPenMyLLLECTBA OXPaHbl MHTENSEKTYanbHON
COBCTBEHHOCTUN HaBcerga YCKOSb3HYT OT NoTpebuTenen B pa3BnBatoLLNXCA CTpaHax.
Heneraums 3asBuna, 4To Npy packpbiTMM MHGQOPMaLUN B NAaTEHTE TEXHOOrM4YecKas
NMHOopMaLMs NPegoCTaBNAeTCs TakuMm obpas3omM, YTOObI KOMNETEHTHbIM CNeLnanmcT Mor
npeobpasoBaTtb 3Ty MHOPMALMIO B KOMMEPYECKYIO peanuaaumto 6e3 HeonpaBgaHHOro
OpeMEHN 3KCMEPMMEHTOB NN AanbHENLLINX MHHOBaUMA. [eneraumsi cCYMTaET, YTO
pacKpbITUe NHGPoOpMaLnn ABNSeTCA BCTPEYHbIM TpeboBaHMEM B MAaTEHTHOW CUCTEME.
Henerauma oTmeTunna, 4To, K COXaneHuto, Npy nepegayve TEXHOMOMN NpaKkTUYeCKn Bcerga
Takke TpebyeTca nepegayva ConyTCTBYHOLUX KOMMEPYECKMX TalH, YTO NopoxaaeT
COMHEHMS B JENCTBEHHOCTM NMAaTEHTOB KaK CAMOCTOSTENTbHON CUCTEMbI A5 Nepeaayn
TexHonormm n obmeHa 3HaHnaMmn. [eneraums nonb3yeTcsi BO3MOXHOCTbIO HAMOMHUTb O
3agadax n mangate Cornawenuna TPUMNC, cornacHo KOTOPbIM OXpaHa u obecrneyeHune
cobntogeHnst npaB MHTENNEKTyarnbHON CO6CTBEHHOCTM AOMKHbLI CNOCOBCTBOBATL
COAENCTBUIO TEXHOMNOMMYECKMM UHHOBaLMAM U nepegade 1 pacnpocTpaHEHUIo TEXHOMNOMK,
obecneynBas B3anMHYH BbIrogy AN Npon3BoaMTENENn U Nonb3oBaTernien TEXHONOrMYeCcKnx
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3HaHWIM 1 ABMASICH 3a5I0rOM COLMarbHO-3KOHOMMYECKOro briarononyyms, a Takke
cbanaHcMpoBaHHOCTM NMpaB U obs3aHHOCTEN. [enerauuns NpuHsna K CBEAEHNIO JOKYMEHT
SCP/22/4 B oTHOLWEHUN NccneoBaHNA 0 4OCTAaTOMHOCTU PacKpbITUA MHpopmauum npu
nepegaye TEXHOMOMMM, 1 Bbipasuna xenaHne nogpobHO NoAenMTLCA CBOMM MHEHMEM MO
AaHHOMY OOKYMEHTY B XoAe obcyxaeHus. B koHTekcTe rmbKnx BO3MOXHOCTEN CUCTEMbI U
WCKITIOYEHMWI U OrpaHUYeHnn generaumsi HanoMmHuna o6 Obobuwarollem goknaae
"eHepanbHoro CekpeTapa Opranunsauun O6beanHeHHbIX Haunn «[Jopora K 4OCTOMHOM
Xun3Hm k 2030 r.. no noeecTke AHA Ha nepuof nocne 2015 r.», B KOTOPOM COAEPXKUTCA
NpU3bIB K TOMY, YTO «Mbl O0/IKHbI 0b6rea4yumb docmyr K npedocmasrisieMbiM
mexHonozausamu brazam 0ris ecex, skiroyas bedHeliwue criou HacesieHus, obecrieyuesas
rpu 3MoM makol pexxum UHmesiiekmyarsnbHol cobcmeeHHocmu, Komopbil co30aem
Heobxodumbie cmumyribl Orisi co30aHUsi MEeXHUYECKUX Hoswecmes, Heobxodumbix Onis
ycmou4yueo20 pa3sumusi. Oma 3adadya Haubornee akmyaribHa 8 OMHOWEeHUU
HU3KOY21r1epOOHbIX MEeXHOI02uli 8 KOHMEKCMe Haliux ycunud rno cMsa4eHuto nocrnedcmeud
aHmMporo2eHHO20 U3MEHeHUs KnumMamax». Kpome Toro, ageneraumsi ynoMmsiHyna o
codepalemMcs B HEM Npu3sbiBe caenaTb Tak, YTobbl rnobanbHble peXXuMb
WHTENNEKTyanbHOM COBCTBEHHOCTM U NPpUMEHEHME TMbkMx mexaHmnamoB TPUIMC B nonHom
Mepe COOTBETCTBOBanM Lenam B 06nactn yCTon4mMBoro passutmsi U cnocobcTBoBanu mx
pocTmxkeHno. [leneraumsi BbICOKO OLEeHUIIa KponoTnmeyto paboTy, NpOBEAEHHYIO
CekpeTtapuartom, no cbopy nHgpopmaumm 06 NCKNIOYEHNAX N OTPaHNYEHUSIX, OOHAKO B TO Xe
BpeMs BHOBb 3asiBMMNa, YTO HacTano Bpems Haanexalimm obpasomM npoaHanmsaMpoBaTh
Takyt MHopMaumto, 4TOObI BbIAENUTbL BKNAn, KOTOPbIA UCKIMIOYEHNS 1 OrpaHNYeHnst BHOCAT
B pasBuTMe. [enerauus BHOBbL NogTBEpPAUIIa CBOKO MOMHYI0 NogaepXKy paboyen
nporpamMmbl, NpeanoXxeHHon generaumen bpasnnun nocpencreom gokymeHta SCP/19/6. B
TO Bpems kak KomuteTt o6cyxaaeT BONPOChl O NaTeHTax M 34paBOOXpaHEHUN, aeneraums
HanomHuna o Pe3ontouunu, npuHaTon NeHepanbHo Accambneert OpraHnsauunm
O6beanHeHHbIx Hauun 25 ceHTabpsa 2015 roga, «lpeobpasoBaHne Hawwero mmpa:
MoBecTka AHA B 06nacTn ycTonumBoro passutusa Ha nepuog oo 2030 roga», u
nocraBneHHom B Hewn Llenun 3.b, koTopas rnacut: «OkasbiBaTb COAENCTBUE UCCNeaoBaHNAM
1 paspaboTkam BaKLUWH 1 NIEKAPCTBEHHbIX NpenapaToB Ans nevYeHns MHPEKLMOHHBIX 1
HenHGEKUMOHHbIX BonesHen, KoTopble B NEPBYI0 0Yepeb 3aTparnBaloT pas3BuBatoLmecs
CTpaHbl, obecneyvnBaTb 4OCTYNMHOCTb HEAOPOrMX OCHOBHbIX NEKAaPCTBEHHbIX CPEACTB U
BaKUMH B cOOTBETCTBMM C [loxmHckon aeknapauven «CornaweHne no TPUMC n
obLLecTBEHHOE 34paBOOXpaHEHNEY, B KOTOPOW NOATBEPXKOAETCH NPaBo pa3BMBaOLLMXCS
CTpaH B NosiHOM ob6beme ucnonb3oBaTh NonoxeHns CornalieHns No TOProBbIM acnekTam
npaB NHTENNEKTyanbHON COOCTBEHHOCTN B OTHOLLEHUWN NPOSIBNEHNSA TMOKOCTU AN Lenewn
OXpaHbl 340pOBbS HACENEHWS U, B HaCTHOCTK, obecneveHmnst 4oCTyna K NeKapCTBEHHbIM
cpeacTteam Ans Bcex». Kpome Toro, generaums HanomHuna o uenu Cornawenus TPUMC,
cogepxaulencs B Ctatbe 8, 1 [oxuHckon geknapaumm «Cornawenme no TPUMC u
obLLecTBEHHOE 34paBOOXPaHEHNE» N COAEPXKALLUMXCA B HUX NpU3biBax AaTb NpaBo
rocygapcteam nNpvHMMaTtb HEOOXOAMMbIE MepbI AN OXPaHbl 30PaBOOXPaHEHNS U
obecneyeHns NpoaoBoNbCTBEHHON 6e3onacHocTu. [eneraunsa BHOBb Bblpasusa BbICOKYHO
oueHKy npogenaHHon CekpeTapnatom paboTbl B OTHOLLEHMM NATEHTOB M 34PaBOOXPAHEHNS,
a 3aTeM BOCMOMb30Banacb BO3MOXHOCTbIO BHOBb 3asiBUTb O CBOEN NOSAEPKKE
npeanoxeHus, BHeceHHoro AdpukaHckon rpynnon u IMOP, cogepxallerocsi B LOKYMEHTe
SCP/16/7. Odenerauus 3anHTepecoBaHa B TOM, YTOObI MPUHATL y4acTue B 06CyXaeHum
Bonpoca o packpbltum MHH. o MHeHuo aeneraumm, ykasaHHble BONPOChI OKa3blBalOT
Cepbe3Hoe BINUSIHNE Ha OBOLLECTBEHHOE 30PaBOOXPAHEHNE U HANMYNE BaXKHENLLNX
nekapcTBeHHbIX cpeacTB. B oTHoLeHun ncecnegosaHus no Bornpocy packpbitnd MHH B
NaTeHTHbIX 3asiBKax W/Unu naTeHTax, a Takke UccnegoBaHus nNo Bonpocam, CBsiI3aHHbIM C
dopmynamm MapkyLua, generaums BHOBb 3asBMIa O TEX CepPbe3HbIX NPenATCTBUSAX,
KOTOPbIE OHM CO30aI0T YyYPEXAEHMAM 30PaBOOXPaHEHNS, CO34aBas TaMHCTBEHHYIO MayTUHY
HepeanbHbIX COEANHEHMI, KOTOPbIE MPEACTOUT OTKPbITL B ByayLieM, 1 NpenaTcTBysa TEM
camblM MHHOBaLMAM B obnactu dhapmMaLeBTMyYeckon TexHonormm. o Bonpocy o kayectse
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naTeHToB Aeneraums npuHsana K CBeAeH o 3aceanune, nocesieHHoe obMeHy
MHopMaLMEN MeXxay dKcnepTaMmmn 13 pasnnyHbiX PErMoHOB B 0611aCTU OLEHKN
n3obpeTaTenbCKOro YpoBHS B paMKax npouenyp aKCnepTusbl, BO3PaXKEHUSA 1 OT3bIBa;
OoOHaKo Aenerauusi BHOBb 3asiBUna, YToO UccrnegoBaHmne no n3obperaTenbckoMy YPOBHIO U
3acefaHue, NocesileHHoe 06MeHy MHhopMaLMeEN, Hemnb3st paccmaTpyBaTh Kak MIHCTPYMEHT
ANA rapMoHM3auun cogepxaterbHbIX BOMPOCOB, CBA3AHHbIX C MaTeHTaMun, B TOM Yucne
KpuTepusa naobpetaTtenbckoro ypoBHs. [leneraums BHOBb BbiCKasana MHEHUE O TOM, YTO
KaXxgoe rocyaapCTBO-4UreH COXpaHsaeT CBOe NpaBo CaMOCTOATENbHO onpeaensTb
n3obpeTtaTenbCKkmi YpoBeHb, 4abbl MICNOMb30BaTb NATEHTHYIO CUCTEMY ANS U3BNEYEHUS
HanbonbLen Bbirogbl ANd nsobpetartenen, a Takke ons 4neHos obuwectea. B Tom, uto
KacaeTcsi kKayecTBa NaTeHTOB M CONYTCTBYOLLEN AOKYMEHTaUUK, Aeneraumsi BHOBb 3asiBUna,
4YTO HEOBXOAMMO 3HAYUTENBHO MOBLICUTL KAYECTBO 3KCNEPTU3bl NATEHTHbIX 3asiBOK U
NpvBECTU ee B COOTBETCTBME C LieNnsiMu NONIMTUKK CTPaHbl, @ pacnpegeneHne paboyen
Harpysku ¢ 4pyrMMmy naTeHTHbIMU BEAOMCTBAMW HE NOMOXET MNOBbLICUTL KAY€CTBO MNaTEHTOB.
Mo mMHeHuIo generauun, pacnpegeneHne paboyen Harpysku ¢ opyrumm Be4oMCTBamMm
CKOopee MOXeT CTaTb MPUYNHOM CHDKEHUS KadeCTBa IKCNepTu3bl U ocrnabute noTeHuman
naTeHTHbIX BE4OMCTB B pa3BmBaloLLnxcsa cTpaHax. Mcxogsa ns atoro, no MHEHUIO
aeneraumm, Heob6xoaMMo NPUHSATL Mepbl NO YKPENEHUIO NOTEHUMana nateHTHbIX Be4OMCTB
pa3BUBAIOLLMXCH CTPaH, C TeM, YTOObI 3TW OpraHbl MO MakCUMarbHO YCNELHO
BbINOSHATL CBOU «CyAencKkne» OyHKUUM B pamMKax HaLMOHaNbHOro 3akoHo4aTenbCTBa.
Takum obpasom, generaumns nogyepkHyna, 4To pacnpeneneHne paboyen Harpysku He
AOIMKHO CTaHOBUTLCSI 061acTbio HOpMOoTBOpYecTBa B Gyaywiem. o Bonpocy o
KOHOUAEHUNANbHOCTN OTHOLLEHWUIA KITMEHTOB M NATEHTHbIX MOBEPEHHbIX Aernerauns BHOBb
noATBepausia CBOK TOYKY 3pEHUS O TOM, YTO 3TOT BONPOC HOCUT CYLLLECTBEHHbIV XapakTep 1
AOIMKEH perynupoBaTbCst HAaUNOHaNbHbIMW 3aKOHOAATENbHBIMW CUCTEMAMM, U NOITOMY
pabota KomuteTta no aTomy Bonpocy AormkHa 6biTb nNpekpaweHa. B oTHoweHum
npeanoxerusi FPYJAK, cogepxaluerocs B AokymeHTe SCP/22/5, no MHEHMIO generaumu,
no6on nepecmoTp Tunosoro 3akoHa BONC 1979 r. 06 nsobpeTeHnsx Ans passmBaroLLNXCA
CTpaH oSmKeH ObITb B NOMHOWM M HagnNexalen mepe CBsidaH C BONpocamMu pasBuTus u
AOIMKEH NpefocTaBNATb BapuaHTbl B cdhepe 3akoHoAaTenbCTBa U NOSIMTUKK A4S TOrO,
4YTOObI pa3BMBaloOLLMECS CTPaHbI MO B NOSTHOM Mepe MUCMoNb30BaThb rMOKNe BO3MOXHOCTH
TPUMC. [Oenerauus Bbipasurna roTOBHOCTb KOHCTPYKTUBHO y4acTBOBaTb B 0GCYXAEHUSAX
BOMNpPoCoB B pamkax KomuteTa.

24. [eneraums Poccuiickon ®enepaumm Beipasuna noxenaHme o ToM, YToObl
obcyxaeHne NyHKTOB MOBECTKU OHS HOCUIO KOHCTPYKTUBHLIX Xapaktep. [deneraums
3aaBuna, 4To pabota Komuteta gomkHa OblTb HanpaBreHa Ha UccreaoBaHme NpPakTUYeCcKnx
BOMPOCOB, CBSA3@HHbIX C MHHOBALMOHHbLIM pa3BUTUEM, U OTMETUIA aKTyalnbHOCTb
cneayroLmnx TeEM: OrpaHUYEeHUs N UCKIMIOYEHNS U3 NaTEHTHbIX NpaB, Ka4eCTBO NATEHTOB,
BKIOYasi CUCTEMbI BO3PaXKEHUs!, U KOHpMAEHUNaNnbHOCTb OTHOLLIEHMWI KITUEHTOB U
naTeHTHbIX NoBepeHHbIX. OgHako Agerneraumsi Takke OTMETUNA, YTO BCE NMpoYne TeMbI Ha
NOBECTKe AHS 3acnyXunBatoT obcyxaeHms B pamkax KomuteTa. [eneraumsi Bbickasana CBOO
TOYKY 3pPEHUSA O TOM, YTO OOHUM M3 cnegyowwmx waros B pabote Komuteta morna Obl
ABNATLCA paboTa No cucTtemaTusauumn MHopmMaumm, Noy4eHHON OT roCyaapCTB-4YIEHOB Ha
OCHOBE MccrefoBaHuiA, NOAroToBreHHbIX CekpeTapnaTom, HanpuMep Ha OCHOBE LOKYMEeHTa
SCP/23/3. B 4acTHOCTW, NepBOOYEpeHOEe 3Ha4YeHe AN generaunm nmeeT uccnegosaHme
pa3nnYHbIX METOAMK, MCNONb3yEMbIX BE4OMCTBaMM Npu NpoBeAeHN NaTEHTHON
3KCnepTu3bl, MOCPEACTBOM KOHKPETHbIX NMPaKTUYEeCKUX NpMMepoB. [enerauus 3asBuna, 4Yto
Takow noaxod 6yaeT cnocobcTBOBaTh AOCTMXKEHMIO B3aMMOMNOHUMaHWs No BONpocy 06
MCNONb3yeMbIX METOAMKAX.

25. [eneraums KOxHon Adpukn noggepxana 3asiBfeHne, caenaHHoe generaumen
Hurepun ot nmeHn AdpukaHcKkon rpynnbl, 1 BHOBb 3asBUMa, YTO, XOTS OHa Npu3HaeT
BaXXHOE 3HA4YeHMe, KOTOpoe NaTeHTbl UMEKT AN COAENCTBUS MHHOBALMAM U
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CTUMYNMpoBaHus 3(pPEKTUBHOCTM SKOHOMUKK, CTpaHaM Heobxoaumo obpaTnTb BHUMaHue
Ha TO, YTO Ype3MepHasa NaTteHTHas oxpaHa NPenAaTCTBYeT MHHOBALMAM U OrpaHuyYnBaeT
AOCTYN pas3BUBAKOLNXCS CTPAH K HOBbIM TEXHOMOMMAM U 3HAHMAM B UX CTPEMITEHUN K
3KOHOMUYEeCKOMY pocTy. [enerauus BolpaxaeT NOMAHYI0 NOAAEPKKY 06CYyKOEHMI MO BCEM
NMyHKTaM NOBECTKM HA B LIENsiX COOAENCTBMSA Yy4LIEHMUIO B3aMMOMOHUMaHUSA Mexay
rocygapcrteamu-unieHamu. Jenerauns npugaeT 60nblloe 3Ha4YeHe KpUTUHECKU BaXKHOMY
BOMPOCY O NaTeHTax M 30paBOOXpaHEeHUN B CcBeTe Npobnem, BO3HMKAOLLMX B Npouecce
Hagnexallero peLeHms BonpocoB 06LLECTBEHHOMO 30paBOOXPaAHEHUS, TaKMX Kak,
Hanpumep, 4OCTYN K HaAEXHbIM U HeQOPOrMM NeKapcTBEHHbIM cpeacTBaM. [enerauus
3amMeTuna, YTo MUANMOHbI NIAEN BO BCEM MUPE, KaK B Pa3BUTbIX, Tak U B Pa3BMBaOLLNXCA
CTpaHax, No-npexxHemy ymupatoT oT 3aboneBaHuin, KOTopble NOAAATCA NPesynpexaeHnto
N nevyeHunio. B 3TOM OTHOLWLEHUN aeneraums oXxugaeT, YTo B X04€e 3anfiaHMpOBaHHOIO
ceMuvHapa no BOMNpOCy O NaTteHTax u 3gpaBooxpaHeHun ByaeT AOCTUrHYTO nydllee
NnoHMMaHue Npobnem, ¢ KOTOPbIMU CTaNKMBaKTCA pa3BMBatOLLMECS U HAMMEHEE Pa3BUTbIE
CTPaHbl, 1 BO3MOXHbIX peLleHnin 3Tux npobnem. [enerauus npuaepxmBaeTcsi MHEHUSA O
Tom, yto MKl cnegyeT npusHaTb ONYCTOLUNTENBHOE BO3AENCTBMNE, KOTOPOE 3aboneBaHuns
OKasblBalOT Ha YCTOMYMBOE pa3BuUTUE N AoCTUXKeHMe [oBeCTkn OHA B 0611acTu yCTONYMBOIO
pa3BuTusa Ha nepmoa Ao 2030 roga. Kpome Toro, generauns oxvgaeT npoBeaeHns
obcyxaeHun No Bonpocy 06 NCKMIOYEHNSIX N OrpaHNYEeHNAX Ha OCHOBE NPUMEpPOB U3
NPaKTUKM roCcyAapCTB-YNEHOB W BblpaXaeT Hagexay y3HaTb O TOM, Kak pa3nnuyHble CTpaHbl
NCNONb3YKT OrPaHNYEHNsT U UCKITHOYEHMS NPU PELLEHMN BOMPOCOB rocy4apCTBEHHOM
nonutuku. [eneraumsi cantTaeT, YTO yka3aHHasi Tema npeacraenseT ocobbli MHTepec ans
KOxxHoM AdbpuKM, MOCKONMbKY 3Ta CTpaHa B HAcTosiLee BpeMs pa3pabaTbiBaeT CBOO
nonuTtuky B obnactn C, ogHom 13 Luenen KOTopon SBnAsieTca passutme cuctemsl NC,
NPUHOCALLEN pearibHYHO NOMb3y BCeM XuTensam FKOxHon AQPUKn, ¢ KOHKPETHOW NPUBA3KOM K
npobnemam 6egHOCTUN, HEPABEHCTBA U He3aLULLEHHbIX rpynn nogen. 1o MHeHuo
generaumu, ewe ogHon npobnemMon, nvetoLlen BaxHoe 3HaveHme ang KoxHon Adpukn,
ABNAETCS nepegayva TeEXHONOrmn, Heo6XoAMMOWM AN COAENCTBMSA pa3paboTke MECTHbIX
TEXHOSOMNI, N aeneraumsa oxungaet obCy>KAeHUn No BONPOCY O kadecTBe nateHToB. Kpome
TOro, Aeneraumsi OoTMeTUNa, YTo OHa 3aMHTepecoBaHa B TOM, YTOObI y3HaTb O pasfnnyHbIX
NpakTU4eCKnUX Noaxonax B BONpPocax, CBA3aHHbIX C KOH(PMAEHLMANBbHOCTHIO OTHOLLEHUIA
KNMMEHTOB M MNAaTEHTHbIX NOBEPEHHbIX.

26. Mo mHeHuto generauun KamepyHa, uHTennekTyanoHasi COGCTBEHHOCTb U B
0CODEHHOCTN NaTeHTHas CUCTEMA OKa3bIBAKOT OLLYTMMYO NOAAEPKKY SKOHOMUYECKOrO U
coumanbHOro pasBuTUs rocygapcTB-yreHoB. [leneraums oTMeTuna, YTo naTeHTHas
cucTemMa AOSmKHa NPUHUMAaTL BCE Mepbl K TOMY, YTOObI 06ecnevnTb BO3MOXKHOCTb
AOCTWXKEHMA NpaBuIibHOro 6anaHca, Heo6xo4MMOro AN ynyyweHusa Knuvara
COTPYAHMYECTBA B UHTEPECAX Pa3BUTUS, HE OrpaHNUYMBas NPOCTPAHCTBO, perynmpyemoe
HauuWoHarnbHbIM 3akoHodaTenbcTBOM. [eneraunsa KamepyHa nogaepxana npenfioxeHme
AdbpurkaHCKoM rpynmnbl N0 BONpPOCaM O NaTeHTax v 3apaBOOXpPaHEHUN, nepeaayve TEXHOornm
N oKasaHuM TeXHU4ecKkom nomolun. Kpome Toro, no MHEHUO aenerawumm, BaxHO AaTtb
onpegeneHne Kayectea naTeHTa. [eneraumsi yToyHuna, 4YTo Takoe onpeaesieHme He
OOJTKHO SBMATLCA akageMUyYeckKUM Uim HOpMaTUBHBIM MO CBOEN Npupoae U SOMKHO
ponyckatb 6onee cbanaHcMpoBaHHOE NCNONb30BaHNE NATEHTHOM CUCTEMbI Taknm obpasom,
4TOObl OHA MOrna pearmpoBaTb Ha CouMarnbHble, 3KOHOMUYECKME LIENX U LeNn pasBuTus
CTpaH; B YaCTHOCTU, Ha Lien pa3BMBaIOLLIMXCSA CTPaH M HaUMEeHee Pa3BUTLIX CTPaH.
Henerauma KamepyHa nogaepxana npegnoxenue generaunm bpasunuu, kotopoe
nogaepxanu generaumsa Vipada n mHorne gpyrve generaumn. Bmecto Toro 4tobbl
nonaratbCs NULLb Ha BbICTYNSIEHWSA CTPaH B OTHOLLEHUWN MCMOMb30BaHUSA UCKIIOYEHUIA 1
orpaHuYeHun, generaunst pasgenseT MHEHUE O TOM, YTOo Obino 6bl 6onee AeNCTBEHHO, ecnn
661 CekpeTapuaT 6onee akTMBHO y4acTBOBasn B cbope yka3aHHbIX AaHHbIX NOCPEACTBOM
onpoca Apyrmx UCTOYHMKOB, BKINOYast UCTOYHMKK BHYTpKU camon BONC, un nocpeactsom
BKITHOMEHMS HE TOMBbKO UCTOPUI yCrexa, HO U COCTaBMEHUS CrMCKA CITOXXHOCTEWN, C KOTOPbIMN
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NPUXOANTCH CTankmMBaTbCs, 4118 TOro, 4Tobbl COCTaBUTL NO AAHHOMY BOMPOCY AOKYMEHT, He
HOCSALLMI ncyepnbiBatoLwero xapakrepa. [enerauus sasasuna, Yto KamepyH sasnsieTcs
4yneHom AdppurkaHCcKon opraHmnsaumm nHTennektyanbHon cobcteseHHocTn (AOUC),
BbICTYNatoLLEN B Ka4eCTBE eANHOro BEAOMCTBA ANs CeEMHaauaTth rocyaapcTs. [enerauus
obpaTuna BHMMaHue Ha TOT gaKT, 4TO OONbLUMHCTBO BONPOCOB, 00CYKAaeMbIX B paMKax
MKMM, songyT B noBecTky AHA AamuHucTpatmeHoro coseta AOUC, 3acegaHune KOToporo
coctouTcsa B nepuog ¢ 6 no 15 gekabpa 2015 r., nockonbKy 6yayT o6cyxaaTbcs
npeanoXxeHHble nonpasku kK baHrmnckomy cornawexuto. [leneraunsa HanoMHuna o Tom, 4YTo
Takoe CornaweHue aBnseTca HagHauMoHanbHbIM 3aKOHOM, Perynmpyowmm
3aKoHOAATEeNbLCTBO B 06N1acTn MHTENNEKTyanbHOM COBCTBEHHOCTU B KaXKO0W U3 ceMHaauaTn
CTpaH, aBnsawLwwmxca ctopoHamm Cornawenust. [eneraums oTmeTuna, 4To B YNCIO
BOMPOCOB MOBECTKM AHS BOWAYT, B YaCTHOCTW, YCTPaHEHNE NONOXeHMN 06 yCTaHOBNEHWM
cBUOeTeNbCTBA OONOMHUTENBbHOW OXpaHbl 4S5 NIEKapCTBEHHbIX CPEACTB, perfnaMmeHT
CUCTEMbI BO3PaXXEHUN, ncHepnaHne npas 1 BONPOCHI, CBA3aHHbIE C Nepefavent TeXHOOoru.
Heneraums KamepyHa Bbipasuna noxenaHme o ToM, YTobbl UTor obcyxaeHui Ha aBaguaTtb
TpeTben ceccum Kommutera HOCUIT NO3UTUBHBIA XapaKkTep 1 Gbin OCHOBaH Ha KOHCEHCYyCe,
pe3ynbTaToM Yero ctano 6bl 6onee cbanaHCMpoOBaHHOE UCMOSIbL30BAHNE NATEHTHOM
CUCTEMBI.

27. lMpepctaButenb LleHTpa mexayHapoaHbIX MccrneaoBaHui B obnacTtu
nHTennektyanbHon cobctBeHHocTn (CEIPI) coobumn, 4To npuaaeT BaxHoe 3HaYeHne
pestenbHocTy MNKIM. B uncne nyHKTOB NOBECTKM AHA NpeacTaBuTeNb cYMTaeT 0CobeHHO
WHTEPECHbLIMM ABAa MYHKTA NOBECTKN OHSA: OrPaHUYEeHUsT U UCKIIOYEHMST U3 MATEHTHbIX NpaB
N cooOLLEHNST MEXOY KIMMEHTAaMWN N UX NATEHTHbIMU NOBEPEHHBIMU. B OTHOLWEHMM NyHKTa 00
OrpaHNYEeHUIX N UCKMIOYEHUAX N3 NAaTEHTHLIX NpaB NpeacTaBUTENb OTMETUI, UTO
OrpaHMYeHUst N UCKITIOYEHUS U3 MATEHTHLIX MPaB UMEKOT CYLLECTBEHHYHO BaXXHOCTb ANs
Ka4yeCTBEHHOro PYHKLMOHMPOBaHUSA cbanaHCMpOBaHHOW NAaTEHTHOM cucTemMbl. B
OTHOLLEHUWN NYHKTa O COOBLLEHMAX MEXAY KMMEHTAMUN N UX NATEHTHBIMWU NOBEPEHHBLIMWN Ha
AaHHbI MOMEHT NpeAcTaBUTENb 3aMeTUN, YTO TOT OaKT, YTO AaHHbLINM BONPOC OCTaBNsieTca
Ha YCMOTPEHWEe HaLMOHamNbHOMo 3aKkoHo4aTeNbCTBA, ABMASETCH NpodnemMaTnyHbIM, U
No3TOMYy NoAYEpPKHYT HEOH6XOAUMOCTb NMOMCKa MEXAYHAPOLAHOIO PELLEHNs] YKa3aHHOM
npobnemsbl. NpeacrtaButens AobaBwu, 4TO €ro 3amevyaHne HUIKOUM 0b6pa3oM He yMeHbLUIaeT
BaXXHOCTb OPYrMX NMyHKTOB MOBECTKN OHSI.

28. Mpegctasutens TWN npountuposan [deknapauuio 0 naTeHTHOW oxXpaHe,
nogrotoBneHHyto NHctutytom Makca NnaHka no nHTennekTyanbHon CO6CTBEHHOCTU U
KOHKYPEHTHOMY MpaBy, B COOTBETCTBUM C KOTOPOW PE3KUA POCT KONMYEeCTBa NaTEHTHbIX
3a8BOK «CO30aeT HaKomnneHne HepacCMOTPEHHbIX 3asBOK B NaTEHTHbIX BEAOMCTBaX,
NpMBOAUT K 00pa3oBaHUI0 «MaTEHTHbIX Yall», opuanyYecKor B3anMo3aBUCUMOCTH,
NpenaTCTBMAM BbIXOAY Ha PbIHOK, BbICOKMM NIMLEH3VOHHBIM NaTexaM 1 yBermdeHuto Yyncna
cyaebHbIX CNOpOB — BCe 3TK (haKTOPbl B KOHEYHOM UTOre co3gatoT 6apbepbl Ans
nuccnegosaTeribCKon AeATeNbHOCTM U KoMMepuuanusaumm». Kpome Toro, npeacraBuTerb
oTMeTun, Yto [leknapauus ganee rnacut, 4To «... obime coumanbHble 6nara oT MHHOBaLWI
COKpaLLaloTcs, B TO BpeMs Kak HapactaeT gucbanaHc mexay Temu, KTo cnocobeH
CMpaBUTbCS C BO3HMKAOLLMMUK B pe3ynbTaTe 3TOro HECTabunbHOCTBIO M CONYTCTBYHOLLMMMN
3aTpatamu, Hanpumep MexayHapoaHbleMU KOMMAHUUSMWU, UMEOLLMMWN COBCTBEHHLIE
naTeHTHbIE OTAENbI, N TEMU, KTO 3TO cAenaTb He CnocobeH, Hanpumep manbiMu 1
cpeaHMMU NpeanpuaTUAMn Unn n3obpetaTtenmmm — YaCTHbIMW NNLAMMU ...» U «... NAaTEHTHas
CMCTEMa CTarkMBaeTCs C HapacTalLMM HECOOTBETCTBMEM COMYTCTBYOLLMM LiEeNsiM
rocygapCTBEHHON NONUTUKN, TaKUM KaK, HanpuMep, 3allmTta oKpyatoLlien cpeabl,
coxpaHeHune buopasHoobpasmsa un obecneyeHne 4OCTyna K HEAOPOrMM NekapCTBEHHbIM
cpeactBam». B gononHeHue K 3TOMy npeactaBuTenb NOAYEPKHYI, YTO 3TO Xe OLLyLleHne
oTpaxaeT nepegoBasi ctatbs B XXypHane Economics 3a 8 aerycta 2015 r., rae rosoputcs,
«CerogHsa naTeHTHbIN PEXUM OENCTBYET MMEHEM Nporpecca; BMECTO 3TOr0 OH CAEPXKMBAET
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MHHOBauun. HacTtano Bpems npuBecTy ero B nopsgok». Kpome Toro, npegcrasutens
npouunTtuposan 3asasneHne ®TK CLUA, cornacHo koTopoMy «lMaTteHTHOE BEAOMCTBO LOMKHO
AEeNCTBOBaTb B Ka4eCTBE KypaTopa O0LEeCTBEHHbIX MHTEPECOB, a He Cryri nogartenen
naTeHTHbIX 3aaBok. BIMT3 (BegoMcTBO MO nateHTam 1 TOBapHbIM 3Hakam) SOMKHO
3awmatb obLecTBO OT BbiAauyu He4eNCTBUTENbHbBIX MaTEeHTOB, KOTOpble 406aBnaoT
HEHY>XXHble 3aTpaTbl U MOTYT yBENMYMBATL BNUSIHUE Ha pbiHKe». [lpeacTtaButens C
yaoBneTBopeHneM oTMeTun, 4to NeHepanbHbii CekpeTape OOH cdhopmupoBan HOBYHO
rpynny BbICOKOrO YPOBHS B cocTaBe 16 y4aCcTHUKOB 4115 U3y4eHus Bonpoca o JoCTyne K
nekapcTBEHHbIM CPEACTBAM B Ka4eCTBE MeponpusaTrs no pesynbTatam PekomeHgaumn
"mo6anbHon komuccun no BUY n 3akoHoO4aTeNbCTBY, B KOTOPbIX PEKOMEHO0BAHO NPOBECTU
0630p Cornawenns TPUMC. Bcneacrteue aToro npeacraBuUTeNb NPUAEPKMBAETCH MHEHUSA
0 TOM, YTO ABWXyLLen cunon nporpammel paboTel MKIM, a Takke geaTenbHOCTH
CekpeTapuata B obnactn nateHToB AOMKHbI ABMATLCA peanvu u CBUAeTenbCcTBa, a He
naeonornyeckas OA4epKMMOCTb NnateHTamu. lNMpegcraBuTtens OTMETUS, YTO NporpaMmma
pa6oTb! MK gomkHa oTpaxkaTb peanbHOCTb U AeNCTBOBATh B HanpasneHun pegopmebl
NMaTeHTHOro pexmma, 4Tobbl OH COOTBETCTBOBAS CBOEW NEepBOHaYanbHON Lenu, a He
ABNANCA MEXaHN3MOM B3bICKaHWUS NaTbl 3@ MCNonb3oBaHne. 1o MHEHWIO NpeacTaBuTens,
nepBbIM LLIAroM B yka3aHHOM OTHOLLEHWUN SIBNSIETCS YyCTpaHEHMe OTpuLaTesnibHOro
BO3[ENCTBUSA NATEHTOB HA rOCy4apCTBEHHYIO NOMIMTUKY U NONIMTUKY B 06nacTy pasBuTus.
MpencraButens 3a8BuUI, YTO BbI3blBAET COXaneHue ToT hakT, 4To 3a bonee 4yem cemb nerT,
npoweaLwmx ¢ Toro gHs, kak MK Bo3o6HoBmn ceoto paboTty B 2008 r., B pamkax MK He
ObIN JOCTUIHYT Kakon-nmbo CyLLeCTBEHHbI NPOrpecc B Bonpoce 0 pa3paboTke
cbanaHcmpoBaHHOW nporpamMmMbl paboTbl Mo nbomy 13 Bonpocos, BbisiBrneHHbIX KM B
2008 r. lNpenctaBuTenb OTMETWI, YTO Tekywasa nporpamma pabotol MK cogepxut
KPUTUYECKM BaXKHbI€ BOMPOCHI U NPeAoCTaBnseT BO3MOXHOCTb AN pedopmbl
YHKLMOHMPOBAHMSA NATEHTHOrO pexunMa, ¢ TeM YTOBbl OH OTpaXkar yKa3aHHble Bbille
peanun; ogHaKko NpeAcTaBUTenb NPUAEPXKNBaAETCA MHEHUS O TOM, YTO pa3BuUTble CTPaHbI
CUCTEMATMYECKN BHOCUITN BO3PAXKEHUSA NMPOTUB AOCTMXKEHMSA NpOrpecca B ykazaHHbIX
obnactax. [NpeacraButens paccMaTpMBaeT CEMUHAP NO BOMPOCY O NaTeHTax u
3[1paBOOXPaHEHNUN B Ka4eCTBE NOMEe3HON UHNLMATMBbI; OAHAKO OH CYMTAET, YTO 3TOro
He4oCTaTO4YHO, NOCKOSbKY, MO €ro MHEHWIO, B AENCTBUTENBHOCTN TpebyeTcst KOHKpeTHas
nporpamma paboTbl B Lensax peweHus npobnem B o6racty nateHToB 1 4OCTyNa K
nekapcTBeHHbIM cpeacTBaM. [1ONHOCTbIO NpU3HaBas KOMNETEHUMIO YH4aCTHUKOB
TeMaTU4eCKMxX ANCKYCCUIN, NpeacTaBuUTeNb BbIpasusl CBOE coXareHue no noBoay
OTCYTCTBMS NPEACTaBMEHHOCTU YHaCTHUKOB TEMAaTUYECKMX ANCKYCCUIN U3 pa3BUBAOLLNXCS U
HanmeHee pa3BuTbIX CTpaH. [MpeactaBuTens NpUAEpPXKNBaETCAa MHEHNUS O TOM, YTO Npwu
obcyxaeHUn BONpoCoB O AOCTYME K NIeKapCTBEHHbIM CpeACcTBaM B YKa3aHHOM KOHTEKCTe
BaXHOE 3Ha4YeHne umeeT NpeacTaBeHHOCTb Pas3BUBAIOLLNXCH U HaUMeHee pasBUTbIX CTPaH,
N €ro Hemnb3s1 OrpaHNYnBaThb NLWLb y4acTHUKaMKN TEMATUYECKNX OUCKYCCUA 3 EBponbl.
MpencraButene cYMTaET, YTO B pa3BMBAIOLLMXCH U HAUMEHee pPa3BUTbIX CTpaHax
cywecTByeT 06pa3oBaHHOCTb U KOMMETEHTHOCTb ANA TOro, YTO6bl NOAENUTLCA CBOUMMN
MHeHusMW. B 3aknioveHne npeactaBuTeNb 3asBUM, YTO AN MHOFOCTOPOHHUX OpraHM3auun,
kakoBon siBnsieTcs BOWC, BecbMa BaXXHbIM SIBMISIETCS OTPaXXEeHUE AyXxa MHOFOCTOPOHHUX
OTHOLLEHUA.

29. [pepgctasutens Innovation Insights Belpasuna cornacme ¢ TemM, YTO OCHOBOWN paboThl
KomuteTa gomkHbl ABNATLCS CBUAETENbCTBA, a He ngeonorus. o aTon npuynHe
npeacTaBuTENb Bbipasura CBoe y40BNETBOPEHNE BECbMa NPaKTUYHbIM NOAXO40M,
NpuHATBIM Ans Tekywen ceccum MK, B yacTHOCTW, npeacTaBuTens NpuaepXneaeTca
MHEHMWS O TOM, YTO NPUBNEYEHNE IKCNEPTOB OS5 OOMEHa MHEHUAMM C rocygapcTBamu-
YyrieHamMm No TEXHUYECKNM BOMpOcamM CrNocoBCTBYET CO30aHUI0 OCHOBbLI A5t 0OCYyXaeHuin B
BMAe ceuaeTensCcTB. [lpeactaBuTenb Bbipaswia Hagexay Ha To, YTO B paMkax paboTbl
KomunteTta 6yayT no-npexxHeMy opraHnM3oBbIBaTbCA CEMUHAPBLI U COBELLaHWS N0 OOMEHY
MHEHMAMU C y4acTMeM aKcnepToB. 1o MHEHUIO NpeacTaBUTENs, KPUTUYECKYIO BaXKHOCTb
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nmMeeT nonyveHne nHopmaumnmn oT YacTHOrO CeKTopa W1, B YaCTHOCTU, OT y4aCTHUKOB
WHHOBALMOHHbIX NPOLLECCOB M3 Pasfn4yHbIX CEKTOPOB M OT CTPaH, HaxXo4sLWNXCsl Ha BCEX
YPOBHSX pa3sutus. lNpeacraBuTenb NpUAEPKMBAETCSA MHEHUS O TOM, YTO B cBOen paboTte
KoMuTeT MoXeT BOCNONb30BaTLCS ONbITOM NPeanPUATUN YaCTHOrO cekTopa, UMEHOLLMX
pasfnMyHble TUMNbl Mogenen ynpasneHua 6usHecom u NC, Byab TO UCMNONb30BaHNE NATEHTOB,
B3aMMOAENCTBME C NaTeHTamMu, NpUHaanexawmmm 4pyrum nuuam, B pbiIHOYHOM
NPOCTPaHCTBE, UMW, Kak 3a4acTylo NPOMCXOAUT B pearnibHOM 9KOHOMUKE, TO U OpYyroe.
MpeacTaBuTenb cYNTAET, YTO OAHOM U3 NMPaKTUYECKNX TEM, KOTOpble cToMno 6bl 06cyanThb B
pamkax MK, agnaeTcsa, noMMMO MpoYero, CBA3aHHOE C NaTeHTaMu COTPYOHUYECTBO
MeXxay naTeHTHbIMM BegomcTBamn. [peactaButens yNoMsiHyna o TOM, YTO, Hanpumep,
CoepgmHeHHble WTaTtel AMepukn n bpasunusa HegaBHO 06BABUN O CBOEM HaMepPEHNN
co3aTb MEXaHM3M YCKOPEHHOro NaTeHTHOro 4enonpon3BoacTBa, U Bbickasana
NpeanonoXeHne o0 ToM, YTo 6bIno Bbl UHTEPECHO NONYYNUTL OT Aeneraumm ykasaHHbIX CTpaH
WMHOPMaLMIO O TaKOW MHULMATMBE U Y3HaTb Bornblie 06 aHaNoOrMYHbIX yCUNnAx no
COTPYOHMYECTBY B ApYrnx cTpaHax mupa. 1o MHEeHUIO NpeacTaBuTens, COTPYAHNYECTBO
MOXeT MOMOYb BEJOMCTBaM UCMOSb30BaTh OrpaHuUYeHHble pecypcbl 6onee adhdeKTUBHO U
NOBbICUTb KAYECTBO MATEHTOR, HAaNPUMeEpP 3a CYET BbISIBIIEHWS AOMOMNHUTENBHOM
nHopmMaLmm o6 N3BECTHOM YPOBHE TeXHUKWN. [peactaButens 3ameTuna, Yto
Ka4yeCTBEHHbLIM MAaTEHTOM SIBIISIETCS NMATEHT, KOTOPbIV 3aCnyXnBaeT Bblgadn B COOTBETCTBUN
C 3aKOHOAATENbCTBOM COOTBETCTBYHOLLEN opucamkummn. B 3akntoueHne npegcraBuTenb
o6bsABMNa 0 NapansenbHoOM MeponpUATUK, KoTopoe ByaeT NpoBeaeHo B TPETUN AEHb
3acepnanus MK, B xoge koToporo goknagymkn ns Kennm m Lesenyapumn obcyast Bonpoc o
TOM, KaK C MOMOLLbLO ynpaBneHns NC MOXHO NpOABMHYTLCA Brepen B JOCTVKEHUN Lenen
pa3BUTUSI TOCY4apCTBEHHO-YACTHBIMY MHMLMATMBaMM.

30. [Henerauusa bpasunuu, B pasButune BbICTYyNNeHns npeacrasutens Innovation Insights
3asBuna, 4To ABYCTOPOHHEEe cornaweHne mexay bpasunuven n CoeanHeHHbsiMn LTatamm
AMepuKn ABNSETCHA SKCNepUMeEHTarnbHbIM NPOEKTOM CPOKOM ABa roga B psiae KOHKPETHbIX
obnacTel TeXHOMNOMMN N YTO Takoe cornalleHne HUKOMM 00pa3oM Henb3s
KnaccuduumpoBaTh B KadecTse cornaweHns PPH. Kpome Toro, generauma otmetuna, 4to
OHa He xoTena Obl BbIHOCUTbL AaHHbIN NpeaMeT Ha obcyxaerne B MK,

MYHKT 4 NOBECTKM OHA:  OTYET O MEXXKOYHAPOOHOW MATEHTHOW CUCTEME:
HEKOTOPBbLIE ACIMEKTbI HALUMOHAIBHOTI O/PEIMOHAIIBHOIO MATEHTHOIO NMPABA

31. OO6cyxaeHnsa npoxogunu Ha ocHoBe gokymeHTa SCP/23/2.

32. CekpeTapmaTt OTMETUIT, YTO CO BPEMEHM NPOBeAEHNS ABaaLaTh BTopon ceccum MKIM
OH nony4nn nHgopmaLmio 0 HEKOTOPbIX acnekTax HaluMoHanbHOro/perMoHanbHOro
naTeHTHOro npaea oT creayrLmX rocyaapCTB-4f1eHOB U permoHanbHbIX BEAOMCTB:
AsepbangxaH, benapycoh, Ynnn, XopeaTtus, Pecnybnuka Mongosa, MNaparean, MonbLua,
Cayposckas Apaeus, CoeguHeHHoe KoponeBcTBo 1 EBponenickoe naTeHTHoe BEAOMCTBO
(EMB). CekpeTapuaT nponHdopmuposan KommteT o Tom, YTO B BEG-CANT SNEKTPOHHOIO
dopyma IKII BHeceHbl cooTBETCTBYOLNE OOHOBEHNS.

33. [enerauna CoeanHeHHoro KoponescTtea Bblpasuna CekpeTtapuaTy bnarogapHocThb 3a
obHoBneHve Beb-canTa C y4eTOM U3MEHEHUI ero NaTeHTHOro 3aKoHOoAATeNbLCTBA,
BCTyNuBLUNX B cuny 1 oktabpsa 2014 r. Jeneraumsi NOACHUNA, YTO yKa3aHHble U3BMEHEHNS
CBSA3aHbl C UCKITHOYEHWEM M3 NATEHTHbIX NPaB B OTHOLLIEHUN AEeNCTBUI, CBA3AHHbIE C
nony4yeHnem paspeLleHnt rocyaapCTBEHHbIX perynupyowmx opraHos. [eneraums
OTMETUNA, YTO YKa3aHHblE N3MEHEHUSA MO3BOSAT KOMMNAHWSM UCMOSb30BaThb NaTEHTOBAHHYIO
NPOAYKUMIO NpU NpoBedeHUM Npob nnun apyrx MeponpusaTUin B Lensx npegoctaBneHuns
WHopMaLmM rocyaapCTBEHHbIM PErynupyoLwmMm opraHam, NpUHMMaloLWwmnM peLleHme o
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npefoCcTaBneHnn paspeLleHns Ans Bbinycka NekapcTB Ha pbiHOK. Kpome Toro, generauums
OTMEeTWna, YTo KOMNaHUsIM Takke GyaeT NO3BONEHO NCMONb30BaTh NATEHTOBAHHYHO
NpoAyKLMIO Npy NpoBeaeHUn Npod unu apyrux MeponpusiTUii, NPOBOAUMBIX C LiENbIO
npefocTaBneHns nHpopmMaumm o6 oLeHKe TeXHOMOrM B cchepe 3apaBoOXpPaHEHMS.

34. [enerauus MNMonblwu Bblpasuna 6narogapHocTb CekpeTapmaty 3a 0GHOBNEHVE
NMHOpMaLMmM NO HEKOTOPbLIM acrnekTam NaTeHTHOro nNpasa B OTHOLWEHUN [MonbLuw.
[enerauns oTMeTuna, 4Yto ee 0OHOBMEHME CBA3aHO C NOMNpPaBKkon K 3akoHy O
NpoMbILNeHHo cobcTBeHHOCTH OT 24 aBrycta 2015 r. [Jenerauns 3assuna, 4TOo O4HOM U3
MonpaBoK ABMASETCA NPUHATUE KOHLENUUn NerotHoro nepmoga. OHa nodcHuna, 4To B
pesynbTaTe yka3aHHbIX NONPaBOK, B 4OMOMHEHME K HE NPpUYMHSOLLEMY yiepba packpbITuio,
CBSI3aHHOMY C NPUOPUTETOM, B 3aKoHoZaTenbCcTBe MonbLum, Kak 1 ApYrux CTpaH, NosBMUIOCh
HOBOE MOSI0XKEHME O TOM, YTO NaTeHT Ha n3obpeTeHne MoxeT ObiTb BblAaH B TOM Criyyae,
ecnun n3obpeTteHne GbINO PACKPbLITO HE paHee YeM 3a LWeCTb MecsLeB 4O Nogayun naTeHTHON
3asBKMN 1 eCriv 3TO NPOU3OLLIFIO B CUITY UMW BCIIEACTBUE SBHOMO 3rioynotpebnenuns no
OTHOLLEHUIO K 3adBUTESIO UMK ero 3aKOHHOMY NpaBonpealwecTBeHHMKy. Oenerauns
OTMETWNA, YTO HOBOE MOJSIOXKEHME BCTYNuUNo B cuny ¢ 1 aekabps 2015 r.

35. [Henerauus Yunu otmeTuna pasnuums Mexgy AenNCTBYHOLWMM 3aKkoHoA4aTeNbCTBOM
Yunu B pesynbTate NonpaBoK, BHECEHHbLIX B 3aKoH B 2007 T., N NnpeaLllecTBYOLLNM
3akoHogaTtenbCcTBOM. [leneraumsi nosicHMna, YTo B NpeawecTBYOLEM 3aKoHe
yCTaHaBNMBariCs fNbroTHbIN Nepuog NPOSOIMKNTENBHOCTLIO LLECTb MECALEB, YTO O3HAYaeT,
4YTO pacKpbITUE N30OpPETEHNS, MPOMCXOAMBLLUEE B TEYEHNE YKA3aHHOIO Nepuoaa, He
CUMTAETCS OKa3bIBAKOLLMM BNUSIHME HA HOBU3HY M306peTeHns n ero nsobpetaTenbCckui
ypoBeHb. [enerauusa yTodHuna, 4to, CornacHo AenCTBYHOLEMY 3aKOHY, YKa3aHHbIN Nepuos
npoaneH 4o ABeHaguaTtn mecsues. [eneraums 3assuna, yto, 6e3 ywepba anga
mMoandukaumn, BHeceHHbIX B 2007 r., Ynnu Haxoantcs B npouecce 0OHOBMEHUSI CBOEro
HaLMOHaNbHOro NaTEHTHOrO 3aKkoHoA4ATENbCTBA, M NO3TOMY B Onvxanwmne rogbl
CekpeTtapuat nony4mt ysegoMneHne o ganbHenwmnx Moangukaumnax.

36. [enerauusa NMapareas Bbipasuna 6narogapHocte CekpeTapuaty 3a obHoBneHne 6asbl
AaHHbIX, cogepxaLlen nHopmMaumnio 0 HauMoHaNbLHOM NaTeHTHOM 3aKoHOAaTeNbCTBE
Maparesas. Oenerauma yTouHuna, 4to B [aparsae BBeaeH B Aencteue dekpeT Ne
8069/2011, koTopbIN Takke NosiBUNCA B COopHMKe 3akoHOB [Naparsas 06 MHTeNneKTyansHom
cobcTBeHHOCTM Ha Beb-cTpaHunue BONC. [Oenerauunsa otmeTtuna, 4to Jekpet Ne 8069/2011
pacwmpseT n mogudvumpyet npeablaywmi gekpet Ne 14201/01. Oeneraums
npoaeMOoHCTpupoBana ocHoBHble acnekTtbl dekpeta Ne 8069/2011. Bo-nepBbix, Aenerauus
3aaBuna, Yto Ctatbs 2 yBenMumBaeT Nepmnod BpEMEHN NSl NpoBeaeHNs hopManbHON
3KCNepTU3bl NAaTEHTHbIX 3a8BOK ¢ 45 0o 90 pabounx gHen. [eneraumsi nosicHWnNa, 4YTo Takue
NM3MeHeHMsa NpoBeaeHbl A1 rapMOHM3aLNN MOMNOXEHUN 3aKoHa 0 (popmarbHOW aKcrnepTmse
co Ctatben 58 3akoHa o nateHTax Ne 1630 2000 r., cornacHo KOTopomy y nogatens
NaTeHTHOW 3asiBKN UMEETCS NEPUOL BPEMEHN NPOAOIPKUTENBHOCTLIO TPU Mecdua ans
NpeaoCcTaBneHns AOKYMEHTanbHOro NoATBEMKAEHNSA NpyopuTeTa: HoBasi Nonpaska K
3akoHy Mapareas No3BoNUT NaTeHTHOMY BEAOMCTBY NPOBOAUTE hOpMarnbHY0 3KCNepTU3y
naTeHTHOW 3asiBKW NOCE UCTEeYEHUsI TaKoro KpamHero cpoka. Kpome Toro, generauus
obpartunacsk k Ctatbe 5 [JekpeTta Ne 8069, cornacHo KOTOpoW nogaTterib NaTEHTHON 3asiBKU
Oynet yBegomrneH 06 OKoHYaTenNbHOM pesyrnbTaTe 3KCnepTusbl No CyLLeCcTBY NOCPEACTBOM
pelleHns YnpasneHus no nateHTam, U nogaTternb NaTeHTHOM 3asBKN CMOXeT nogaTb
anennsaumio Ha Takoe peLleHne B TeveHme nepuona, yctaHosneHHoro 3akoHoMm Ne 1630 ot
2000 r. Oenerauus ykasana Ha To, 4To B npegwecteytowem Jekpete Ne 14201/01 B cnyyae
OTKasa OTCYTCTBOBana BO3MOXHOCTb Nogayvv anennsaunum Ha agMMHUCTPaTUBHOM YPOBHE;
noaTomy nogaTternb NaTEHTHOWN 3asiBKM Obln 0653aH NnogaBaTh anennsumio Ha pelleHne 06
oTkase B Tribunal de Cuentas (KoHTponbHO-peBU3MOHHOE yrnpasneHune). Kpome Toro,
aeneraums nosicHuna, 4to B Ctatbe 10 HoBoro [lekpeta npegycmoTpeHa cneyunanbHas
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npoueaypa Ha cryvan akcrnepTusbl No cylecTsy hapmaueBTUYeckux nateHToB. [eneraums
YyTOYHMNA, YTO HEOOXOANMO NONY4YnUTb peweHne MMHNUCTepCTBa 34paBOOXPaHEHNS,
KOTOPOMY AaH KpamHWA CPOK AN Bbl4ayn Takoro peLueHus NpoaormkntensHocTbo 100
pabounx gHen. Kpome Toro, generaums 3aseuna, 4to B Ctatbe 11 [ekpeta Ne 8069/11
yCTaHOBIIEHa CyMMa MOLUMNUNHbLI 3a 3KCNepTM3y Mo CyLecTBy.

37. [HOenerauus ApreHTUHbI OTMETUIA, YTO B OTHOLUEHUWN UCKITIOYEHNIA N OFrPaHUYEHNI,
cornacHo Ctatbe 36 3akoHa ApreHTuHbI Ne 24481 npegocTaBnsieTcs BOCEMb UCKITIOYEHUN.
Tem He MeHee, generauusa 3ameTuna, YTo B 4ONOSIHEHNE K BOCbMU YKa3aHHbIM
NcKkNoYeHnaM, cornacHo Ctatbe 41 yka3aHHOro 3akoHa, BO3MOXHO Hanu4ve Apyrux
WCKITIOYEHMWIA, NPU YCNOBUW, YTO TaKMe UCKMOYEHUS HE BCTYNaloT B HEOBOCHOBaHHOE
NpoTUBOpPEYME C HOpMasibHbIM UCMOMNb30BaHNEM NaTeHTa U He HapyLlaT HEOBOCHOBaHHbIM
o6pa3om 3aKOHHbIE MHTepeckl NnaTteHToobnagaTens, ¢ y4eToM 3aKOHHbIX UHTEPECOB
TPETbUX CTOPOH.

MYHKT 5 MOBECTKN OHA: OIrPAHUYEHUA N MCKNKOYEHWA N3 MATEHTHBLIX NMPAB
38. CekpeTapuart npeacTtaBun gokymeHT SCP/23/3.

39. [enerauusa Mekcuku ¢ yooBneTBopeHMem oTmeTuna, 4to Mekcuka sBnsetcsa ogHom 13
CTpaH, KOTOpble BHECNW BKNaz B NOAroTOBKY AOKYMEHTA, M Bblpa3una xenaHme o606wnTb
yKasaHHbIN BKNag ¢ 0COObIM aKLLEHTOM Ha T€ UCKIMIOYEHNS], KOTOPbLIE, MO €€ MHEHUIO, ObInn
Hanbonee nonesHbl Ans nateHTHon cuctembl Mekcukn. [eneraums 3asiBmna, 4to
MpaBnTenbCTBO MEKCHMKM NPUHSANO HOPMAaTMBHOE UCKMOYEHWE, M3BECTHOE TaKKe Nop,
HanMeHoBaHNeM «nonoxeHne bonap» nnu «ucknodeHne bonap». [deneraums oTmeTuna,
yT1o CtaTbs 25 3akoHa MeKCKKM O NPOMbILLNEHHOW COOCTBEHHOCTU PErYNMPYET coaepXaHme
WCKITIOYMTENbHBIX NpaB, NpedocTaBnsieMbix nateHToM. Kpome Toro, aenerauusi oTMeTuna,
4YTO HOPMaTMBbI B OTHOLLEHUN TOBAPOB ANS 34paBOOXPaHEHNA coaepXaTt NonoXeHune, B
COOTBETCTBMM C KOTOPbIM MMEETCS BO3MOXHOCTb 00paTUTLCS C 3aNpOCOM O perMcrpauunm
HenaTeHTOBaHHOM POPMbl MeaUKaMEHTa, akTUBHOE BELLECTBO UIM MHIPEANEHTbI KOTOPOro
3allMLEeHbl NAaTEHTOM, C LieNblo NPOBeAEHUsI UCCIeA0BaHWIA, NPO0 U 3KCNEPUMEHTANbHOIO
NPOn3BOACTBA B TEYEHME TPEX feT 40 UCTEYEHUS CpoKa OENCTBMS NaTeHTa C TeM
NOHUMAHMEM, YTO FTMrMEHNYECKasa perncTpaums He MOXeT ObITb NoNyYeHa 4O UCTEYEHMS
Cpoka AencTeBua nateHTa. [enerauus NosiCHUINA, YTO UMEETCS BO3MOXHOCTb MMnopTa
OCHOBHOIO WU aKTUBHOMO BELLLECTBA, HAXOASLErocsi Nog OXpaHowm NaTeHTa, C Lernbio
ybeauTbcs B TOM, YTO HENATEHTOBAHHbIE MEANKAMEHTbI MOryT ObITb CBOEBPEMEHHO
npovsBeaeHbl 451 MEKCUKAHCKOro pblHKa 6e3 kakoro-nnmbo HapyLleHns NnaTeHTHbIX Npas.
Kpome Toro, generaums oTMeTMNA, YTO 3aKoHOA4AaTeNbLCTBO MeKCUkn Takke
npegycMaTpmBaeT UCKIOYEHNE U3 NAaTEHTHbIX NpaB B OTHOLLUEHUN NPeaoCTaBNeHus
nuueH3nm, obycnoBneHHoON nHTepecamm obLlecTsa, B Criydyae HauMoHanbHOM
ypesBblyanHoOM cutyaumn. [enerauma nogyepkHyna, Yto B TakMx HEOTNOXHbIX Cy4vasx
HeobXxoAnMMO AENCTBOBATbL B TECHOM B3aUMOAENCTBUN C OpraHaMm 34paBOOXpaHEHNs,
YTOObLI MOXXHO ObIfI0 N3rOTOBUTL HEOOXOAMMbIE NeKapCcTBa U TeM CaMbIM OKa3aTb yCnyry
MEKCUKaHCKoMy 00LlecTBy.

40. [enerauna Konymbuun nogreepamna, 4to Konymbusa ssnsietca ogHOM n3 CTpaH,
KOTOpble BHECIM BKMNa4 B NOAroTOBKY AOKymeHTa SCP/23/3, n o6o6wuna cesov Bknag. B
YacTHOCTW, Aeneraums nosicHUNa, YTo ee BKrag OCHOBaH Ha BO3MOXHOCTU UCMONb30BaHUSA
WCKITHOYEHUIN M OrPaHUYEHNI NATEHTHLIX NPaB B Cryyasx, Koraa nHrepecol obiectea
AEeKNnapupytoTcsa B OTHOLLEHUN KOHKPETHOMO NIEKAapCTBEHHOMO CPEeACTBAa, HaxoasaLWwerocs nog
OXpaHoW NaTeHTa, BblAAHHOro NaTeHTHbIM BegoMmcTBoM Konymbuun. [eneraunsa otmeTtuna
npumep, CBs3aHHbIN C MeankameHToM ansa nedexHns BUY, nssectHbiM kak Kaletra,
coeprkalnm KOMOMHaLUNIO OBYX aKTUBHbIX MHIPEANEHTOB, NONMHAaBMpa U puToHaBsmpa.
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Jenerayus nosicHuna, 4yTo naTeHT Ha Kaletra Obin BblAaH NaTeHTHbIM BEAOMCTBOM
Konymbum komnanmm Abbott Labs, a Bnocneactsmm B 2008 r. aBe HENpaBUTENbCTBEHHbIE
opraHusaumm obpaTtunmnck ¢ NPocbO0o 0 NPU3HAHUKN NPUOPUTETA C TOYKM 3PEHUSI MHTEPECOB
obLecTBa ¢ uenbio Bblgaym NpUHYANTENBHOM NINLEH3UN Ha YKa3aHHOEe NaTeHTOBaHHOE
nekapcTBo. [enerauus 3assuna, Yto perynupyowmi oprad, MMHMCTEpPCTBO
34paBOOXpaHEHNS, Yepe3 CBOM TEeXHUYECKUI KOMUTET, HE HaLIEN Kaknx-Nnbo OCHOBaHWUN
ANsA Toro, Ytobbl yKaszaHHbIM nNpenapart Obin NpU3HaH NPUOPUTETOM C TOYKM 3PEHNS
WHTepecoB 0bLLECTBa, B CYLLLHOCTU UCXOASA U3 TPEX NMYyHKTOB, MPOAEMOHCTPUPOBAHHbIX Ha
cTpaHuue 3 gokymeHta SCP/23/3. [enerauunsa otMeTuna, 4To, TEM He MeHee, B 2012 .
HauMoHanbHbIM cyaebHbI opraH nopyyunn MnHucTepcTBy 34paBoOXpaHeHnsa BO30yanTb
cynebHoe geno npotus komnaHum Abbot Labs B cBA3KM ¢ MUHUMabHBIMU UMMOPTHLIMMW
LeHaMn Ha ykasaHHbIM npenapaTt. [Jeneraumsi nosicHuMna, Yto, kak BbIICHUMOCh,
nateHToobnagaTens HapyLwWn yCrioBUSA peanu3aunm ykasaHHOro npenapara, NoCKOMbKy
nogaepxmnean BHYTPEHHIOK LiEHY Bbllle MakCuManbHO gonyctumMon. [eneraums otMetuna,
4YTO Takasi CuTyaums Oblnia cBsi3aHa C NPOBEPKON N KOHTPOMEM, KOTOpble OCYLLEeCTBAANNCH B
Konymbumn Tem ke MMHUCTEPCTBOM, KOTOPOE BbiAario NaTeHT, HO Yepes apyroe BeAOMCTBO,
T.e. AreHTCTBOM MO 3aluTe MHTepecoB noTpebutenen. B 3aknioueHne generaums 3aseBuna,
YTO K NaTeHToobnaaaTento ObiNM NPUMEHEHbI MepPbl aAMUHUCTPATUBHOM OTBETCTBEHHOCTU
3a peanusauuio MeankaMmeHTa no LeHe, NPeBbILAOLLIEN YCTAaHOBIIEHHYIO.

41. [enerauusa MNMopTyranuu nogcHuna, 4To 3akoHogaTenscTso MopTtyranuu
npegycMaTpuBaeT B Ka4ecTBe orpaHUYeHnst MaTeHTHbIX NpaB eNCcTBUS, NnpeanpuHuMaemble
WCKITIOYMTENBHO B LIENSIX NMpoBeaeHns Npob unm akcnepumMeHToB. [eneraums otmeTuna,
4YTO ObIT NPUHAT HOBLIN 3aKOH C LIENbI0 paspeLleHns CropoB, KacatoLmxcs Npas
NPOMBbILLNEHHON COOCTBEHHOCTHN, CBA3AHHbIX C ped)epeHTHLIMI NpenapaTtaMmn n
HenaTeHTOBaHHLIMM MegukameHTaMu, BKIoYas npouenypy cygebHoro 3anpeTa.
[eneraumns 3asBuna, 4To ¢ TeX NOp, Kak Takoe 3aKoHOA4AaTENbCTBO BCTYNUIO B CUITY,
KOMNaHUU OOMKHbI yperynmpoBaTb BO3HMKAKOLME MeXay HUMKU Ccriopbl No npouenype
obsa3aTenbHoro apbuTtpaxa B apbuTpaxHbix cygax. [eneraumsa noscHuna, Yto nocrie Toro,
Kak KOMMaHusi — NPOU3BOANTENb HEMATEHTOBAHHbIX JIEKAPCTB HanpaensieT 3anpoc Ha
Bblauvy paspeLleHnsi Ha Npoaaxy, NaTeHToobnagarens uMeeT B cBoeM pacnopsikeHmmn 30
AHen Ha To, YTobObl NpeacTaBUTb B apOMTpaXHbI Cy BO3paXKeHue; nocne U3BeLLeHns o
NOSTY4EHHOM BO3PaXKEHMM KOMMaHMSA — NPON3BOANTESNb HEMATEHTOBAHHbIX NpenapaToB
MMeeT nNpaBo npeactaBuTb OTBET B TeveHne 30 gHen. [enerauma oTMeTuna, YTo peLueHmne
apbutpaxxHoro cyaa MoxeT OblTb ONPOTECTOBAHO B KOMMNETEHTHOM cyae. [Henerauus
NosICHUIA, YTO B 3aKOHOL4ATENbCTBE CreLnanbHO OrOBOPEHO, YTO AENCTBMS, Kacatowmecs
NonyyYeHus paspeLLeHnst Ha NPoLaXy, OTNYCKHbIX LIEH N BO3MELLEHMSI PacXo40B Ha
nekapcTBEHHbIE NpenapaTbl, He NpoTUBOpeYaT npasam, 00yCroBneHHbIM NaTEHTaMN Unu
cBMAeTENbCTBAMU JOMNOMHUTENBHOM OXpPaHbl, U YTO B 3aKOHOAATENbLCTBE HEABYCMbICIIEHHO
yKasaHo, 4To Xxo4aTancTea, CBA3aHHbIE C MOfyYeHNEM pa3peLleHns Ha Npoaaxy, CTaBKu
OTNYCKHbIX LieH 1 TpeboBaHMA BO3MELLEHNS PAaCcXOA0B Ha NleKapCTBEHHbIE npenapaTbl He
MOTyYT ObITb OTKMOHEHbI HAa OCHOBAHWM HaNM4nsi OXpaHAEMbIX NMPaB NPOMbILLSIEHHON
CODOCTBEHHOCTW.

42. [enerauma CanbBagopa npogeMOHCTpupoBarna cBol Bknag B 4oKymeHT SCP/23/3 n
OTMeTuNa, 4YTo 3aKkoHogaTenbCcTBo CanbBagopa o0 NnaTeHTax BKNo4aeT B ceb9 BO3MOXHOCTb
NCNonb30BaHNA NaTEHTOBaHHbIX N300peTeHNN ANsl AeATEeNbHOCTN, OCYLLECTBISEMON B
3KCMepUMEeHTasnbHbIX, HAY4YHO-aKa4EMUYECKNX NN HAYYHO-UCCIef0BaTEeNbCKUX LEensX.
Henerauma oTmeTnna, 4TO Takoe 3aKOHOAATENbCTBO TaKKe paspeLlaeT Bblaady
NPUHYOUTENBHBLIX NULUEH3NIA B criydyae obLiecTtBeHHOM noTpebHocTn. [eneraums yTouHuna,
YTO NPUHYAUTENbHbIE NULEH3UN A0MKHbI BblAaBaTbCsl cyaamu pecnyonumkm, n nosaTomy
BO3MOXHOCTb UX Bbl4ayn Ha agMUHUCTPATUBHOM YPOBHE OTCYTCTBYET; TEM HE MEHee,
aeneraumsi nogyepkHyrna, 4To TpebyeTca y4acTue rocygapctea, NOCKOSbKY UHULMATOPOM
Bbl4auv NMLEH3UN TaKOro poAa AOSMKHbI BbICTYNATb rocyAapCTBEHHbIe opraHbl. [enerauns
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3amMeTuna, 4Yto obsizatenbHble nuueH3un B CanbBagope He BbiAaBanuch U NO3TOMY K
HacTosiLLLEMY BpEMEHU CTpaHa He obrnagaeT onbITOM UCMOSb30BaHUSI Takux nuueHanin. B
OTHOLLEHMW UCMONb30BaHMSA NAaTEHTOB AN AeATEeNIbHOCTU, OCYLLECTBISIEMON B
SKCMEPUMEHTamNbHbIX, Hay4YHO-UCCNeaoBaTeNbCKUX, akaaeMUYecKnx U obpasoBaTenbHbIX
Lensix, Ageneraums oTMeTuna, YTo NPOBOANTCS cepbesHasi paboTa no pasBuTUo
NCMONb30BaHUS YKasaHHbIX MTMOKNUX BO3MOXHOCTEN. [lenerauuns nosicHuna, 4Tto B
pesynbTaTte ykazaHHON paboTbl psA HaLUMOHanNbHbIX N3obpeTaTenel yrioMuMHanm B CBOMX
naTeHTHbIX 3asiBKaxX NaTeHTHbIE 3asBKWU, HAXOASALMECS Ha PACCMOTPEHN, U AeNCTBYOLWMNE
naTeHTbl Kak KOMMOHEHTbI M3BECTHOIO YPOBHSI TEXHWKWN CBOUX M306peTeHuin. 1o MHeHUto
Aenerauum, JOCTUIHYT 3HAYMTENbHbIN Nporpecc B 06nactu o6pasoBaHmsi, XOTsi OH Noka U He
3a10KyMeHTUpoBaH. [eneraums sameTuna, 4To Konm4ecTBo KypCoB Mo Hay4YHbIM
maTtepuanamM yBenvuvMBaeTcsi, UHHOBaLMKN NponaraHaMpyoTCsl, B TOM YMCIE U Ha YPOBHE
YHUBEPCUTETOB, U MHOTOE pearnunsyeTcs, Harnpumep CeMUHapbl MO COCTaBIEHMIO MATEHTHbIX
3asiBOK 1 pasBUTUIO UCMONb30BAHMS NAaTEHTOB.

43. [enerauus [Npeuunn, BbicTynas ot umeHu ['pynnel B, 3ameTuna, 4to n3 geBATU OTBETOB,
NONYYEHHbIX B XOA4€e MNOAroToBKN AoKyMeHTa SCP/23/3, Tonbko NATb NOCTYNUIM OT
passuBatoLmxcs ctpaH unu HPC, n Bbipasuna coxaneHue no nosogy Toro, Yto
rocygapcTtBa-yreHbl, B 0COOEHHOCTN Te, KOTOpble 00paTUINCh C 3anpocomM 06 3ToM,
npegocTaBuUv OrpaHMYEHHbIE KOMMEHTapun. [eneraunsa oTmeTuna, 4to, XoTs OHa
NPU3HaEeT BaXKHOCTb COOTBETCTBYIOLLMX UCKIMOYEHUI U OrPaHNYeHNA, MPUMEHSAEMbIX B
BECbMa OrpaHMYeHHbIX 1 KOHKPETHbIX 0OCTOATENbLCTBAX, Y Hee Bbl3biBaeT 06€CNOKOEHHOCTb
TOT PaKT, YTO UCKIMIOYEHNST U OrPaHMYEHUS NHOrda pacCMaTPUBAaOTCS Kak MHCTPYMEHT
pa3BuTusl camum no cebe. [eneraums npuOepKNBAETCSA MHEHUSA O TOM, UTO OrpPaHMYEHUsI n
NCKNIOYEHNS MOTYT (hakTUYeckn 4OCTUYL CBOEW NEepBOHaYanbHON LenNu Haanexatimm
o0pa3om nuub B COMETAHUM C AENCTBEHHOW NAaTEHTHOW oxpaHon. Mo MHeHuIo generauum,
TaKOW acrnekT Bcerga creayet yunTbiBaTb B Tex cnydasx, korga MK npuxogutca umeTtb
Aerno ¢ ykasaHHbIM npegmeToM. [enerauus sametuna, 4to BOUC, skntoyasa MK,
npoaenana 3HadnTenbHbl 06beM paboThbl B ykasaHHOM 06nacTu, u 4To KomuteT yxe
nony4un 6onbLLoe KONMYECTBO COAepKaTenbHbIX OT3bIBOB, KOTOPbLIE MOIYT MCNOSIb30BaTHCS
npy pacCMOTPEHMM OpraHM3auumn npoLecca BHYTPU CTpaHbl B COOTBETCTBUN C KOHKPETHbLIMU
obcTtoaTenbcTBamMu. [eneraumns Bbickasana NpeanonoXXeHne o ToM, YTo, ecrn
rocygapcTtBa-yneHbl COYTYT MHTEPECHBIMU NMONOXEHWS OPYINX rOCy4apCTB-4YS1EHOB,
cofeprkawimecst B JOKyMeHTax, nogrotoeneHHbix BOVC, oHm obpartaTtes kK 9TMm cTpaHam ¢
NpoCcbOON NOSICHUTBL MPUYMHbI, NEXallne B OCHOBE YKa3aHHbIX NOMOXEHUN, U TO, Kakum
obpa3om OHU pearnpyloT Ha 3T obcToaTenbCcTBa. [eneraumsi cCUMTaEeT, YTO Takon gnanor
MOXEeT AaTb YrnybneHHoe NOHMMaHUE yKa3aHHbIX NOSTIOXKEHWIA BCECTOPOHHNM 00pa3om u
BO3MOXXHOCTb (DaKTU4ECKOro MOHMMAaHNS UCKNIOYEHUA N OFPaAHNYEHUI B KOMMIIEKCHOM
KOHTEKCTE MaTEHTHOWM OXpPaHbl.

44. [Oeneraumsa PymbiHun, BoicTynasa ot umenmn M'UEB, Bbipasuna 6narogapHocTb
CekpeTapuarty 3a NOAroTOBIEHHbIV UM CBOAHbIN AOKYMEHT C 0630pOM NPUMEPOB 13
NPaKTUKX roCygapCTB-YNIEHOB, a TakKe TEMaTUYECKMX NCCregoBaHUin B obnactu
3(PPEKTUBHOCTM OrpaHUHEHN N UCKITHOYEHUI, B YACTHOCTU, C TOUKN 3pEHNS peLLeHns 3agad
pa3eutus. [deneraums oTMETMNA, YTO, XOTSl KONMYECTBO PECMOHAEHTOB ObINTO HEBEMKO,
CBOAHbIV AOKYMEHT CO34aeT NPOYHYHO OCHOBY Anst 06CcyxaeHus. [eneraumsi cCUMTaEeT, 4To
WCKITIOYEHUS U OrpaHnYeHnst NpeacTaBndaAT cobon BeCbMa OrpaHMYeHHyo 0brnacTb Ha
PoHEe NaTEHTHOW CUCTEMbI B LIENOM, U MO YKasaHHOW TeMe rnpeacTaBneHo He Tak MHOro
HaUWOHaIbHbIX TEMaTMYECKUX UCCreaoBaHN NN NPUMEPOB U3 NPaKkTUkM. Bcnegcrteue
3TOro generaunsi NpMAepPXmMBaeTCa MHEHUSA O TOM, YTO B pe3yfnbTaTte OTCYTCTBYIOT
CBMAETENBLCTBA X BO3MOXHOIO BKNaga B pa3BuTMe TOM UKW MHOW CcTpaHbl. [Jenerauns
BHOBb 3asBuna, 4to 6onee rnybokoe NOHMMaHWe ykazaHHbIX BOMPOCOB U UX MPUMEHEHNS
BO3MOXHO MKLLUb B TOM Criyvae, ecrniv oHu ByayT paccMaTpuBaTbCs B CBA3U C TEMOW O
naTeHTocnocobHom nsobpeteHunn. Mo MHeHuto generaumm, MK HeobxoaMmMo AoCTUYb
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GonbLuero nporpecca B BOMPOCE O KPUTEPUSIX MATEHTOCNOCOOGHOCTH, T.€. HOBU3HE,
n306peTaTenibCkoM YpOBHE W NMPOMBILLIIEHHOW NPUMEHUMOCTH.

45. [enerauusa bpasunuu, Boictynas ot umeHn MPYJIAK, 3aaBuna, 4To orpaHmndeHns n
WCKITIOYEHMS U3 NaTEHTHbIX NpaB ABNAITCS BECbMa BaXKHOW TeMon ans pynnbi.
Heneraums sameTtuna, yto generauum Mekcukm, Konymbum n CaneBagopa nogenunucb
npumMepamMmm U3 CBOEN HaLMOHaNbHOW NPaKTUKM N YTO CO BPEMEHM YeTblpHaaLaTon ceccum
MKMM y KomuTteTa 6binia BO3MOXHOCTL 3acrnyLuaTe NpUMepbl U3 NPaKTUKM OCTarnbHbIX
yneHoB PYJIAK. o MHeHW0 aeneraumum, nocre Toro, Kak B yka3aHHON obnacTtum 6bina
npogenaHa CTonb 3Ha4MTernbHasa paboTa, HacTano BpeMsa ans Toro, Ytodobl Cekpetapmar
NoaroTOBWUI aHanM3 Tex orpaHUYeHnn U UCKITIOYEHUI, KOTOpbIE AoKasanu CBO
OENCTBEHHOCTL B peLleHnn npobnem B obnactn passutus. [eneraunsa npegnonaraeT, YTo
B TaKOM uccrnegoBaHum 6yayT yuTeHbl HE TOMbKO NOCNEAHUA CBOAHbIA AOKYMEHT, HO U
npegbiayLimMe CBOAHbIE AOKYMEHTHI, T.e. BCA paboTa, npogenaHHas B pamkax Komuteta, a
Takke akageMmmyeckme ncernenosaHns n nHdopmaumsd, Kotopast MoXeT BbITb nonyvyeHa u3
WHbIX UCTOYHMKOB. [eneraumsi npeanoxuna B kayecTse BTOPOro aTana, Ha OCHOBE
yKa3aHHbIX aHanmn3oB 1 uccnegoBaHus, paspaboTartb PyKOBOACTBO MO YKa3aHHOW TeMe, He
nmetoLLiee BCeoObEMINIOLLIErO XxapakTepa, KOTopoe Crnyxuno 6bl B Ka4ecTBe CnpaBoYHUKA
ans rocygapcte-vneHos BOUC.

46. [Henerauus Jliokcembypra, BbicTynas ot umeHun EBsponerickoro Cotosa u ero
rocyaapCTB-4NneHoB, Bbipa3una 6narogapHocTb CekpeTapuaTty 3a NoAroToBKY AOKYMEHTa
SCP/23/3 ¢ 0630poM NpUMEpPOB M3 NMPaKTUKMN FOCY4apCTB-UIIEHOB, a TaKkKe TEMAaTUYECKNX
nccnegoBaHun B 06ractn aEKTUBHOCTU OFPaHUYEHUIN U UCKITIOYEHUIA. XOTS, MO MHEHUIO
EBponenckoro Coto3a u ero rocyaapcTB-4neHoB, yka3aHHble JOKYMEHTbl nocnyxar
none3HbIM UCTOYHUKOM UHpopMaumK, Aenerauus ¢ coxaneHnem otmedaeT TOT gakT, YTo
AOKYMEHT COAEPXUT MHPOpMaLMIO NULLb OT AEBATM rocyAapCTB-4neHoB. B oTHoweHuu
NCKIMIOYEHUIN N OrPaHUYEHUI B LIeNIoM Aeneraumsi Nog4epKkHyna, YTo orpaHuyeHns m
NCKMIOYEHNS U3 NaTeHTHbIX NpaB NoAAePKMBAlOT Hagnexalmn 6anaHc Mexay uHTepecamm
npasoobnagarenen n LWnpokon obuiecTBeHHocTU. C yyeToM ykasaHHoro 6anaHca
Aeneraunsi NogyYepkHyna BaxHOCTb peLueHns npobnem obenx CTOpoH OAHOBPEMEHHO, C
OOHOW CTOPOHbI, UCKIKOYEHNSI N3 chepbl NAaTEHTOCNOCOBHOCTN NN OrPaHUYEHNI 1
NCKINIOYEHNIN N3 NaTeHTHbIX NpaBs, a C APYror CTOPOHbI, COOTBETCTBYIOLLMX NPaBOBbIX
KpuTepueB, NPU3BaHHbIX onpeaensaTe NaTeHTOCNOCOBHOCTL U306peTeHUs, TaknX, Kak
HOBW3Ha, N306peTaTenbCKUA YPOBEHb U NPOMbILLIIEHHAsA MPUMEHUMOCTb.

47. [enerauus Hurepuu, BoicTynasa oT MmeHn ApuKaHCKoOM rpynnbl, Bbipasuna
6narogapHocTb CekpeTapuarty B CBA3U ¢ AoKymeHTOM SCP/23/3, B KOTOPOM COAepPXKUTCS
0630p NPMMEPOB M3 NPaKTUKM rOCY4aPCTB-YNIEHOB B 06n1acTn aheKTUBHOCTM OrpaHNYEHNIA
N NCKITIOYEHWUI U3 NaTEHTHbIX NPaB, U, B YACTHOCTU, C TOYKM 3pEHUSA peLLeHnst 3aaad
pa3suTus. Y ApUKaHCKON rpynnbl HET KAKOro-nnmbo 3asiBNieHNs MO YyKa3aHHOMY MYHKTY
MOBECTKWN OHs1, OOHAKO OHA BHOBb 3asIBIISIET, KaK 3TO NPO3BYy4Yario B ee o0LeM 3asBNeHuw,
YTO HacTano BpeMs Ansa 6onee KOHCTPYKTUBHOrO 06CYy>KAeHNA B AaHHOM HanpasneHun, n
BblpaxaeT NoaaepKKy NpeanoxeHus, BHeCceHHoro generauven bpasvnuu. Oenerauus
npuabiBaeT CekpeTapmaT NepPENTM K CrieayoLlemy aTany ee npeasiokeHusl, KoTopbI
3aKknoyaeTcs B npoBeaeHun CekpeTapmaToM aHanmsa UCKMYEHUI 1 OrpaHUYeHniA, Toro,
Korga M Kak OHM MCnorb3yloTcs, U Nobbix Npobnem B YacTu NoTeHUnana rocyaapcrs-
YNIEHOB MO MCMONb30BAHUIO YKA3aHHbIX UCKIIOYEeHWA. Kpome Toro, generaums npeanoxuna
B KQYeCTBE BTOPOro 3Tana cocTaBMTb PYKOBOACTBO, KOTOPOE CMOXET AaTb NOMNe3Hble
peKoMeHAaLmMn rocyaapcTBaM-4neHam no BHeAPEHMUIO Y UCNONb30BaHNIO OFPaHUYEeHNUI 1
WCKMOYEHUI N3 NaTeHTHbIX NpaB. [enerauus 3asiBuna, 4To, NOCKOSbKY 3TO CTaHeT
LieneHanpaeneHHbIM NPOABMKEHMEM Briepes B paboTe KomuTeTa B 0611aCT UCKITHOYEHWUIA U
OorpaHMYeHunii, oHa NONHOCTLIO NoAAEPKMBAET AaHHOE NpeanoxeHue. [eneraums
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Bblpasuna Hagexay Ha 1o, uto [NKIIM cmoxeT nogontu K gansHenwen paborte, kotopas
Oblna ykasaHa generauuven bpasunum n nogaepxaHa AprUKaHCKON rpynmnon.

48. [enerauus NaHbl OTMETMNA, YTO NPUHYAUTENBHOE NULIEH3MPOBAHNE ABNSAETCA
perynupyloLwmnumMm MexaHM3MoM, KOTOpbI MO3BOSISIET OpraHam rocy4apCTBEHHOM BracTu
BbldaBaTb paspelleHne Ha NCMNonb3oBaHWe 3anaTeHToBaHHbIX hapmaLeBTU4EeCKNX
npenapaTtoB gpyrumu nuuam 6e3 cornacusi npasoobnagatens. [enerauns 3ameTtuna, 4to
MeXaHN3M NPUHYANTENBHOrO NNLUEH3NPOBaHNS NpeacTaBndeT cobon npobnemy, kotopas
ABNAETCH NpeaMeToM NeperoBopoB B 06/1acTn TOProBov NOMIMTUKM B TEYEHME NOCneaHero
fecatunetva. [denerauusa nogcHUa, YTo nateHTHOe 3aKkoHo4aTenbCTBO [aHbl HanaraeT
pag, orpaHuUYeHnin Ha Bblgady npuHyanTEeNbHbIX MLeH3nin MUHUCTPOM HCTULNN.
[eneraums oTMeTunNa, 4YTO B NEPBYIO o4epenb, Npexae Yem NpUHATbL peLleHne o Bblgadve
NPUHYAUTENBHON NUUEeH3Mn, MMHUCTP AOMmKeH cBA3aTbCs ¢ nateHToobnagatenem. Bo-
BTOpbIX, K 3arnpocy Ha Bblgayvy NpUHYOMTENBbHON NMLIEH3MW, 3@ UCKINIOYEHMEM Cry4aeB
YpesBbl4aNHOW CUTYaUUKN B CTPaAHE UMK KpanHen HeoBXoaUMOCTH, OOMKHO NpunaraTbcs
CBUOETENbCTBO TOro, YTO NaTeHToobnagaTenb OTka3ancs NPeaoCcTaBUTb Takyl NIMLEH3NI0
Ha pasyMHbIX KOMMEpPYECKUX YCIOBUAX B TeYEeHNe pa3yMHOro nepuoga spemeHn. B-
TpeTbUX, Aeneraunsa oTMeTUna, YTo NaTeHTHOE 3aKOHOA4ATEeNbCTBO ["aHbl No3BondaeT
ncnonb3oBaTb MEXaHU3M MPUHYOUTENbHOMO NULEH3NPOBAHUA NPEenMyLLEeCTBEHHO AN
NMOCTaBOK Ha BHYTPEHHMI pbIHOK MaHbl. [denerauus ytodHuna, 4to Pasgen 13 3akoHa [MaHbl
0 naTeHTax HagenseT nsobpeTtaTenen NCKNYNTENbHLIMU NpaBamMu, OQHAKO YKa3aHHbIe
npaea MoryT ObITb OrpaHMYeHbl UCXOAS U3 UHTEPECOB OXPaHbl 300POBbSA HaceneHus.
Heneraums 3assuna, 4to B 2005 r. [NaHa Mcnonb3oBana ykasaHHy BaXKHYH YacTb 3akoHa
0 NaTeHTax A4ns Bblgavn NpUHyaAnTENBHOW NUUEeH3un Ha APB-npenapaTbl C Lefibio MMnopTa
n3 Nngum B Many 1 4to BGnarogaps AaHHOM Mepe CTOMMOCTbL nNpenapara npu ero uMnopTe B
"aHy Obina cHkeHa Ha 50%.

49. [eneraumsa CuHranypa Bblpasuna 6narogapHoctb Cekpetapuaty BOUC 3a
noaroToBky fokymeHta SCP/23/3, onvcbkiBatowero npuMmepbl U3 NPakTUKM U TemaTndeckme
nccnegoBaHus B 06nact appeKTMBHOCTM OrpaHUYeHnin n nckrtodeHnn. Jeneraums
CUYMTAET, YTO MHTENNEeKTyarnbHas COOGCTBEHHOCTb SAABMSAETCA KIOYEBLIM ABUraTeENem
akoHoMMKM CuHranypa. [eneraums npyaepKmBaeTCs MHEHMS O TOM, YTO HaAEXHbIN K
cbanaHcmpoBaHHbIN pexnm MC cTuMmynupyeT TBOpPYECTBO M MHHOBALMK, a Takke
CnocoBCTBYET MHOCTPAHHbLIM UHBECTMUMAM. [Jeneraunsa otmeTtuna, 4to B CuHranype
NpeayCMOTPEHbI OrPaHNYEHNS U UCKITIOYEHMSA U3 MATEHTHbIX NpaB B COOTBETCTBUN C
Cornawennem TPUIMC. Hanpumep, generauus 3asasuna, Yto B CuHranype npegycMoTpeHo
NpUHyaUTENbHOE NnLEH3npoBaHme cornacHo Pasgena 55 3akoHa o naTeHTax. [denerauus
nosicHuna, 4to, cornacHo Pa3sgena 55, npuHyanTenbHas nuueH3nsa MoXeT ObiTb BblaaHa
ANA yCTpaHEeHUs aHTUKOHKYPEHTHOW NPaKTUKK, NPU YCNOBUM BbINONTHEHUSA NpeanucaHHbIX
ycrnosui. Kpome Toro, generaumsi npogemoHcTpupoBana Pasgen 56 3akoHa CuHranypa o
naTeHTax, COrflacHO KOTOPOro 3anaTeHTOBaHHOE n3obpeTeHne MoxeT ObiTb MCNONb30BaHO
rocy4apcTBOM UMM YNOSTHOMOYEHHOW UM CTOPOHON: (i) B HEKOMMEPYECKMX OBLLECTBEHHbIX
uensix; unu (ii) Bo Bpems 4YpesBbliHanHOM CUTyaLmm B CTpaHe U UHbIX OBCTOSATENBCTB
KpanHen HeobxogmmocTu. Kpome Toro, generaumsi 3assuna, 4to B CuHranype cywiecteyeT
NCKNIOYEHMe AN SKCnepuMeHTanbHbIX Lenen B Pasgene 66(2)(b) 3akoHa o nateHTax, a
Takke TO, YTO 0ObIYHO Ha3bIiBaeTCA «MCKoyYeHne bonapy». B aTom oTHOWweHWW aeneraums
oTMmeTuna, uto Pasgen 66(2)(h) 3akoHa CuHranypa o nateHtax rnacur, 4To TO, YTO B MUHOM
cny4yae sABnsanoch 6bl HAPYLLEHNEM, HE SIBNSETCA HapyLeHEM B TOM Cryvae, ecrnv 310
COBEPLLEHO B LIENsX NOAAEPXKKN 3asBKM Ha NOMyvYeHne paspeLleHns Ha peanm3aumio
dapmaueBTryeckon npoaykumn. [deneraumsa nogyepkHyna, yto Cornawexve TPUMC
npegycMaTpuBaeT rmbkne BO3MOXHOCTW, KOTOPbIE NO3BOSAIOT KaXX4OMY U3 rocyaapcTB-
yneHoB pa3pabaTtbiBaTb CBOE NAaTEHTHOE 3aKOHOA4ATENbCTBO 06 OrpaHNYEeHUsAX 1
NCKINIOYEHUAX U3 NATEHTHLIX NPaB B LENsxX JOCTMKEHUS Haumy4yLlero COoTBETCTBUSA CBOMM
coumanbHO-3KOHOMUYECKMM YCNOBUSIM 1 NpuoputeTam. 1o MHEHWIO generauumn, JOKYMEHT
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SCP/23/3 nocnyut nonesHbIM1 NCTOYHUKOM MHpOpMaLmmn 4N rocy4apCTB-4S1eHOB B
npouecce OLEHKM UMK CBOU CUTyauum n notpebHocTu.

50. [Henerauusa Upana (Ucnamckas Pecnybnuka) npuaepxmBaetcsi MHEHUSA O TOM, YTO
OrPaHUYEHNs U UCKITIOYEHUS U3 NATEHTHbIX NPaB UMEIKT BECbMa BaXKHOE 3HayYeHue ans
pa3BMBAIOLLMXCHA CTPaH, NOCKOMbKY OHW NPefoCTaBNAlT rmbKne BO3MOXHOCTU B CUCTEME
WHTEeNNeKTyanbHON COBCTBEHHOCTU C LeNbio NPU3HaHUs NOTpeBbHOCTEN 3TUX CTPaH U
Heo6xoAuMMOCTN aganTaumm HaunMoHanbHOro 3aKOHOAAaTeNbLCTBA O NaTeHTaxX Ha OCHOBE
9KOHOMMYECKOrO U COoLManbHOro NomoXeHus Kaxkaonm ctpadbl. 1o MHeHuto generaumm, ang
rocy4apcCTB-UYIIeHOB peLuatoLlee 3HaYeHne MMeeT onpeaeneHne orpaHuyeHni um
NCKINIOYEHUIN, KOTOPbIE COrnacytoTcsa C UX COBCTBEHHBbIMU NOTPEBHOCTAMU, B Lensax
AOCTWKEHNS HaMBbICLLEro YPOBHSA 9KOHOMUYECKOro pa3BuTusi. B aTom oTHOLEHMM
aeneraums nogaepXxusaeT nNpeanoxeHve, BHeceHHoe aenerauynen bpasunum, o Tom, 4To
MK cnegyeTt npoBecTy nccrnegoBaHne ¢ aHanmM3oM No BONPOCY O TOM, Kak pasfnuyHble
NCKMIOYEHUS Y OFPaHUYEHNSt UICNOMb3YIOTCS PasnMYHbIMU CTpaHaMu ANsi peLleHns
pasnunyHbIX 3a4a4 rocyaapCTBEHHOW NOSIMTUKK, B HACTHOCTU, 30pPaBOOXPaHEHNS,
NpPOAOBOSbLCTBEHHON 6€30NacHOCTU U T.A4.

51. [eneraumsa PymbiHuMKM 3asBuna, 4to B 2008 r. B 3aKOH PyMbiHMM O naTeHTax Obino
BBeJEHO TaK Ha3blBaeMoe «ucknoveHre bonap» B oTHOLWeHUK rnekapcts. Henerauuns
OTMEeTUNa, YTO B CBSA3M C yKasaHHbIM NONOXEHMEM «HE SIBMSETCH HapyLLleHUeM npas,
NpeayCMOTPEHHbIX 3aKOHOAATENbLCTBOM, NpoBeAeHMe Npob n nccnegoBaHnii, HEO6XO4MMbIX
B Lenax nonyvyeHns paspeLlleHns Ha NnocTaBKy MedMKaMeHTa Ha PbIHOK, a Takke
BblTEKaloLmne N3 HUX npaktTudeckme TpeboBaHus; AENCTBUS, CBA3@HHbIE C HAY4YHO-
nccnepoBaTenbCKon paboTon B OTHOLWEHUM MHAbOpMaLMK, coaepKallencsl B naTteHTe, npu
YCIIOBUU, YTO OHW NpedHa3HavYeHbl UCKITIOYUTENBHO B LENax npoBefeHus aKCnepuMeHToB
U uccriegoBaHWi, HanpasBeHHbIX Ha NOSTyYEHUN OLIEHKN TEXHUYECKMX daHHbIX U3
nateHToB». [enerauus NoScHUNa, 4To 3aKOH PyMbIHUM O NaTeHTax Takxke
npegycmaTtpuBaeT NpUHyaMTENbHOE NULIEH3MPOBaHME, COrNnacHO KOTOPOMY MO 3anpocy
noboro 3anHTepecoBaHHOro nuua cya byxapecta moxeT BblgaTb NPUHYOUTENBHYIO
NNLIEH3MIO NO UCTEYEHUN YeTbipex NeT C AaThbl NoAayYn NaTeHTHOW 3asBKM NGO No
UCTeYeHUn Tpex NeT nocne Bbigayn naTteHTa, B 3aBUCUMOCTU OT TOrO, KaKon U3 yKa3aHHbIX
nepnogos nctekaeT nosgHee. [enerauns noscHWNa, YTo Takoe NnonoXxXeHue NpuMeHseTcs
TONbKO B TeX Criyyasx, korga n3obpeteHme He NCrnonb3yeTcs Unn HeAOCTaTOYHO
ncnonb3yeTcst Ha TeppuTopun PymblHMM 1 Koraa obnagartenb nateHTa He MOXeT
obocHoBaTb cBoe 6e3gencTeue. [leneraums oTMeTuna, YTo peLleHne o Bbigade
NPUHYAUTENBbHOWN NULEH3NKN TakKe MOXET OblTb NPUHATO cyaAoM byxapecTa B cny4vasix
YpesBbl4alHOW CUTYaUUKn B CTpaHe, B APYrux criydasix NpusHaHus cutyauumn YpesBbldanHom
nUnun B cny4vasix obLwecTBEHHOro NCNONb30BaHMA B HEKOMMEpPYeECKMX Lensx. [deneraums
ykasana, 4To no HacTosiLee Bpems ucknoyveHne bonap B oTHoweHun cyaebHbix npoueccos
O HapyLleHWX NaTEeHTHbLIX NpaB He NPUMEHANOCH U cya byxapecTa NpuHyaAnTENbHbIX
nuueH3nn He Bbigasan.

52. [eneraums Kutas Beipasuna 6narogapHoctb CekpeTapuaTy 3a NOAroTOBKY
nokymeHTa SCP/23/3 n cTpaHam, NpefoCTaBMBLUMM NpaKTU4eCcKne npumepbl
3(pPEeKTUBHOCTN UCKINIOYEHNI N OrpaHndeHun. [eneraums cuntaeT, 4TO MHopMaLuns
NMeeT 3HaYNTENbHYIO LEeHHOCTb A5 CTPaH B Ka4eCcTBe CnpaBOYHOro n yyebHoro matepuana,
a Takke B Ka4eCTBe HaOEeXHOW OCHOBbLI AN obcyxaeHun B pamkax MKIMM. Mo mHeHuo
aeneraumm, orpaHMYeHnst U UCKIKYEHMS U3 NaTeHTHbIX NpaB NpeacTaBnalT cobor BecbMa
BaXXHYI0 YacTb 6OMbLIMHCTBA 3aKOHOB O NaTeHTax BO BCEM MUPE, NMOCKOSIbKY OHM
obecneynBatoT 6anaHc BHyTpu cuctembl IC. [deneraumsa otMeTuna, 4to, XOTS Y HEe He Tak
MHOrO pearnbHbIX NPaKTUYECKUX NPUMEPOB Mo JaHHOW TeMe, OHM NpeSoCTaBuUnn
CekpeTapuaTy COOTBETCTBYIOLLME NONOXEHUS COrnacHo 3akoHy Knutasi no ykazaHHoOMmy
Bonpocy. B yacTtHoCcTW, generaums 3asiBuna, 4To MHgopmaums, KOTOPYH OHU
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npegoctasunm CekpeTapuaty, BkntodaeTt B ceba Ctatbio 69 06 nckntoveHmn bonap m
Apyrve nonoxeHus ob ncyepnaHum npas 1 NPUHyAMTENbHbIX NUUeH3nax. Oenerauus
Bblpa3una Hagexay Ha TO, YTO BCe CTpaHbl NpogosmkaT obmeH nHdopmaumen o
NpakTU4EeCKUX NpUMepax UCKNYEHUIN N OrpaHNYEHUI, NOCKOMbKY 3TO CTAHET LIEHHbIM
CrpaBOYHbIM MaTepManoM Ans rocygapcTB-YNeHOB B LIENSX COBEPLUEHCTBOBAHMS CBOMUX
3aKOHOB O NaTeHTax. [enerauus nogaepxana npeanoXxeHue, BHECEHHOE Aeneraumnen
Bpasunuu, n npeanoxuna Cekpetapuaty Npoaomkntb coop n ob6obLieHne nHgpopmaumu,
npeaocTaBnseMon cTpaHaMmm No aHHOMY BOMpPOCY.

53. [Henerauua Hamm cuntaeT, 4To, Kak 1 nobble NnpaBa, NaTeHTHbIe NpaBa He MOryT
SABMATLCA aOCONOTHBIMU U YTO OHM HECYT C cOBOoK conyTCcTBylOLWME 0053aTeNbLCTRA,
KOTOpble AOMKHbI NMPUHOCUTL Bnaro obwecTsy B Lenom. 1o MHEHUMIO generauum,
yKa3aHHble npaBa u obsa3aTenncTea OyayT ypaBHOBeLLMBATL ApYr Apyra. Oenerauns
3amMeTunna, 4YTo He CyLLeCTBYEeT OQHOPOAHOCTU Cpeamn 9KOHOMUYECKNX Npobriem, KoTopble
MOTYT BO3HMKHYTb B pa3fnyHbIX CTpaHax B Jl0G0N MOMEHT BPEMEHM UMK Jaxe B OAHOM U
TOW XXe CTpaHe B pasnunyHble nepuoabl ee uctopun. NMoatomy aeneraums 3aasuna, 4to
dhakTMyeckme yCnoBms OOSMKHbI yYUTLIBATLCA B LENSX TOYHOM KOPPEKTUPOBKN U YCTPaHEHUS
ancbanaHca, BO3HMKHOBEHMIO KOTOPOro NaTeHTHasA cucTemMa NoaBepXKeHa B TOM criy4ae,
ecnun octaBuTb ee 6e3 kKoHTpons. B nnaHe pasBuTUS UCKIOYEHWIA U OrpaHUYEeHnI
aeneraumsi oTMeTUNa, YTo B LiensiX OXpaHbl 06LLECTBEHHbIX MHTEPECOB CTaTb 7 1 8
Cornawenusa TPUMNC no3sonsieT Kaxkaomy U3 rocygapcTB-4neHoB NpMHMMaTh UCKIIOYEHUS
N orpaHM4eHns B CBOEM 3akoHohaTenbCcTBe. [leneraums BbICOKO OLEHMBAET AEeATENbHOCTb
CekpeTtapumarta no 0606LLEHNI0 MONOXKEHWI 00 UCKIMIOYEHUSIX N OFPAHNYEHUSAX B PA3ITUYHbIX
cTpaHax. [enerauns nonb3yeTca BO3MOXHOCTbIO BHOBb 3asiBUTb O TOM, YTO UCKIIOYEHUS,
Takue Kak, Hanpumep, napannenbHbii UMMOPT, NPUHYAUTENbHbIE NULEH3NN,
ncnonb3oBaHWe rocyaapCcTBOM M UcknodeHre bonap, npegoctaBnsaoT HeobxoaMMble
WHCTPYMEHTbI HE TONbKO OS5 OXpaHbl 30paBOOXpaHeHnsa 1 obecneveHus
NPOAOBOSILCTBEHHON 6€30NacHOCTU, HO U B ApYrMx 06nacTsx, MMeLWmnX BakHeLwee
coumanbHO-3KOHOMUYECKOe 3HaYeHne, a UMEHHO OXpaHa OKpyatoLlen cpeabl
TexHonorusa. [eneraumnsa BHOBb 3asdBuna 0 CBOEN NOAOEPXKKE NCCNEea0BaHUN,
npeanoXeHHbIX B NpeanoxeHun generaunm bpasunuu, n obpatmnacek k CekpetapuaTty ¢
npocbbor NPoACHKNTE pa3paboTKy paboumx AOKYMEHTOB, B KOTOPbIX OyayT
paccMaTpuBaTbCs NoTeHUnanbHble rmbkne BO3MOXHOCTU, UCKITIOYEHUS U OFpaHnYeHus,
KOTOpble MOryT NMPUMEHATLCA AN peleHus npobnem B obnactu passutus. [eneraums
OTMEeTUNa, YTO, NOCKOSbKY Hay4YHO-UCCneaoBaTeNbCKME UHCTUTYTbI MOTYT 3aHUMaTb
noaxogsiiee NonoxeHne Ang Toro, YTobbl CNOMb30BaTh UCKMOYEHNS ANS Lenen HayYHbIX
nccnegoBaHun, a rpaxkgaHckme obLuecTtsa, gencTeyowme B cdepe 3almThbl HaceneHus,
CMOryT CTaTb HaAEXHbIM UCTOYHUKOM MHPOPMAaLIMM B OTHOLLEHUM UCMOSb30BaHUA
nckntoveHun, CekpetapumaTy cneayeTt y4ecTb OnbIT yKa3aHHbIX UHCTUTYTOB N0 06001 eHNnIo
Takon MHdopmMauuu.

54. [enerauusa CoeguHeHHbIx LUTaTtoB AMepukn Bbipasuna npu3HaTenbHOCTb TEM, KTO
npeacTaBur NPUMepbl U3 NPaKTUKKA U TeMaTU4eckne nccrnegosaHus B obnactu
3(pPEKTUBHOCTU UCKIIOYEHUIA N OrPaHUYEHUI, B YHACTHOCTU, C TOYKM 3pEHUS peLleHns 3agay
pas3BuTus, Ansa anekTpoHHoro gopyma MKIr. denerauusa sameTtuna, YTo OnbIT CTPaH,
0606LLeHHbI B fokymeHTe SCP/23/3, ABnAeTcsa NonbITKOW onepeTbes Ha paboTy,
npogenaxHyto MK paHee, Takyto kak, Hanpumep, gokymeHT SCP/21/3 no Bonpocy 06
OrpaHNYEHUSAX N UCKIMIOYEHNSIX N3 NATEHTHbIX NPaB B OTHOLUEHWUM OENCTBUNA, CBA3AHHBIX C
nony4yeHmeM paspeLLeHni rocyaapCTBEHHbIX perynupytowmx opraHos, SCP/21/4 Rev. n 5
Rev., B KOTOpbIX OCBELLATCA NPUHYAUTENBbHbIE NTIULEH3UU U/ NCNOSTb30BaHNE
rocygapcteom, SCP/21/6, B KOTOPOM OCBELLAIOTCH OrpaHUYeHUs N UCKITHIOYEHNS 13
NMaTEeHTHbIX MPaB B OTHOLLEHUWN NCMOMb30BaHNA 3anaTeHTOBAHHbIX M306peTeHuI
CENbCKOXO3ANCTBEHHBIMWU NPON3BOANTENAMM U/Mnn cenekumoHepamn, n SCP/21/7, B
KOTOPOM OCBELLATCS OrpaHUYEHns N UCKITIOYEHNS B OTHOLLEHUN UcHepnaHns NaTteHTHbIX
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npas. [enerauns 3asBuna, YTO UCKITHOYEHUS U OFPaHNYEHUS B MATEHTHOM
3akoHogatenbcTee CLUA npenycMOTpeHbl He AN Lenen peweHns 3agay passutng, n no
yKasaHHOW NpuynHe oHa He npegocTtasnsana nHopmMaumio Ang aNeKTPoHHOro popyma
MKMr. OgHako generaums, Kak onMcaHo B pasfnnyHbIX UCCreaoBaHusIX ABaaLaTb NepBom
ceccun KM, otmeTtuna, 4to B CoeamHeHHbIx LTaTtax AMepuku CyLecTBYOT OrpaHnYeHnst
N UCKNIOYEHUS, LIeNbIo KOTOPbIX ABMSETCA COAENCTBUE HAaYYHbIM UCCIEeLOBaHNSM U
pa3paboTkam, B TOM uYncrie pa3paboTke HOBbIX N HENATEHTOBaHHbIX NekapcTs. [eneraums
OTMETMNA, YTO ABa BaXHbIX UCKIMIOYEHUS U OrpaHMyeHns Gbinmn BktoveHbl B 3akoH XaTya —
YokcmaHa 1984 r., KoTopbI 061er4yaeT BbIXxod Ha PbIHOK HEMATEHTOBAHHbIX JIEKAPCTB,
CrnocobCTBYSA NPY 3TOM OTKPbITUIO MHHOBALMOHHBIX UMW BNEPBbIE NOMYYEHHbIX NIEKapPCTB.
Heneraums nosicHmna, 4yto o 1984 r. Ha peiHke CLLUA npucyTcTBOBano HEMHOro
HenaTeHTOBaHHLIX IEKapCTB, B OCHOBHOM U3-3a TOro, YTO HeobxoamMmble
KanuTanoBrnoXeHus B KITMHUYECKME UCcrneaoBaHus, Heobxoammble Ans Toro, YTobbl
NpoaeMOHCTpUpoBaTbh 6€30NacHOCTb U APPEKTUBHOCTL NIEKAPCTB, 00XOOUSTUCH CIIULLKOM
noporo. Kpome Toro, generaums nosdcHuna, 4to Ao 1984 r. KOHKypeHTbl HEe MOrnu
BbIXOAMTb Ha PbIHOK Cpa3y Nocrie UCTeYEeHUs CpoKa AeNCTBUSA NaTeHTa, NOCKONbKY
nposegeHne Npob n apyrux MeponpusTUn, HeoBXoaNMbIX A4S NONyYeHUs paspeLleHns co
CTOPOHbI YNpaBneHns No KOHTPOIO KayecTBa NULLIEBLIX MPOAYKTOB U NIEKapCTBEHHbIX
cpeacts (FDA), 0o ucteyeHus cpoka OENCTBUS NaTeHTa MO0 HapPYLWUTb NATEHT.
[enerauuns 3asBuna, 4To 3akOH XaT4ya — YOKCMaHa, paHee U3BECTHbIN Kak 3akoH O LIEHOBOM
KOHKYPEHLMKN Ha pbIHKE NeKapCTBEHHbIX CPeaCTB M BOCCTAHOBMEHNN CpoKka OENCTBUIS
nateHTta ot 1984 roga, 6b1n NpuHAT B 1984 r. ¢ aByms uenamu: (i) npeaocTaBuTb
dhapmaueBTUHECKMM KOMNaHWSAM, Briagetowmnm TOproBbIMU MapKaMu, CTUMYIbI ANs
Npov3BOACTBA MHHOBALMOHHbIX NNEKapCTB; U (ii) obecnednTb yCKOPEHHYIO npouenypy
opobpeHusa Hegopornx HenaTeHTOBaHHbIX NekapcTs. [eneraumst noacHWNa, 4To B 3akoH
ObINO BKIIOYEHO NONOXEHWe, NO3BONSIOLLEE NPOBOANUTL ONpoboBaHWe 1 apyrue
MeponpuaTUSA, HeobxoaMMble A51S NONYyYeHUs paspeLleHnid rocyaapCTBEHHbIX
PErynupyroLLnxX opraHoB, Tak Ha3blBaeMoe «MckrnodeHne bonapy, a apmaueBTUYECKNM
KOMNaHUaM, NPon3BOaSALLNM HeNnaTeHTOBAHHbIE NIeKapcTBa, NofaBaThb YNPOLLUEHHYIO 3asBKY
Ha nornyyYyeHne paspeLueHns Ha BbIMyCK NPOAYKLMKN, KaK TONbKO UCTEKAET CPOK AeNCTBUS
naTeHTa, T.e. COKpalleHHY hopMy 3asBKM Ha Bbinyck HoBoro rnekapctea (ANDA). Kpome
TOro, generauus nogAcHUNa, YTo B AOMNOMHEHNE K 3TOMY 3aKOH npegycMaTpuBaeT nepuog
NCKNIOYUTENBHOrO NpaBa Ha pblHKe ANng 3asBuTenen, NponsBogaLLmMX MHHOBALUMOHHYHO 1
HenaTeHTOBaHHYI0 NPOAYKLMIO, MEXaHM3M, NO3BOMSAIOLWNIA paspeluaTtb NaTeHTHbIe CNopbl, U
BOCCTaHOBIIEHME CPOKa AEeNCTBUSA NaTeHTa Ans HEKOTOPbLIX HOBbIX NekapcTB. 1o MHEHMIo
aeneraumu, ykasaHHble N3MEHEHWS 3TOro 3aKOHa OKa3anucb UCKMIOYUTENBHO YCMELIHbIMMU,
NockonbKy apmauesTudeckas nHayctpus B CoeamHeHHbix LTaTtax AMepuku coxpaHseT
NPOYHOE MonoXeHne N NPoAoIPKaeT OCYLLECTBATbL MHHOBaLMW, C OQHOBPEMEHHbLIM POCTOM
WMHOYCTPUKU NO NPOU3BOACTBY HENAaTEHTOBaHHLIX NeKapCTBEHHbIX cpeacTB. [deneraums
yTO4YHMMa, YTO, cornacHo gaHHbiM FDA, 6onee yem B 8 13 10 peLenToB, BbIMMCAHHbLIX B
CoeanHeHHbIx LUTaTtax AMepukn, ykasaHbl HenaTteHToBaHHbIE nekapcTa. Kpome Toro,
Jerneraumsi NnogyYepkHyrna, YTo, Kak oxmugaeTcs, npuMeHeHne HenaTeHTOBaHHbIX NekapcTB B
BnvxanLmne HeCKonbKO NeT BbipacTeT, MOCKOSbKY NpeKkpaTuTca AeNcTBUe NaTeHTOB Ha psa
nonynsapHbIX fiekapcTs. [eneraunsa oTMeTuna, 4To, NOCKONbKY OT Npou3BoanTenem
HenaTeHTOBaHHbIX IeKapCTB He TpebyeTca NpoBeaeHNe KIMHUYECKMX UCCNegoBaHMM HOBbIX
fieKapCTB N OHW HE HECYT PacxofOoB Ha peknamy, MapkeTUHT 1 NPoaBMKEHNE,
HenaTeHTOBaHHbIE NIEKapCTBa 0ObLIYHO CyLLECTBEHHO AeLleBne, YeM PMPMEHHbIe
MeamkameHTbl. [eneraums BHOBb 3asiBuna, 4to CoeamHeHHble LTaTtel AMepuku
NCNONb3YT rMOKNEe BO3MOXHOCTU NAaTEHTOB HE B LIENSIX Pa3BuTus, a B APYrux Lensx,
Hanpumep B LENsiX akTMBU3aL MM Hay4YHbIX UCCreaoBaHui 1 pas3paboTok U CTUMYNMpoBaHUK
3KOHOMUKW. [eneraumsi CUMTaET, YTO AN1s1 MHOMMX CTpaH npobnembl B 06nactu passuTtuns He
00s13aTENBLHO ABNANTCA X OCHOBHOW UMM €QUHCTBEHHON Npobnemont. Mo MHeHMIO
aeneraumm, nobyto gansHenwyo paboTy No 4aHHOM TEMe crieayeT He OorpaHnYMBaThb
NCnonb30BaHNEM r’MOKMX BO3MOXHOCTEN B LIENSX pasBuTUS, @ OCTaBUTb €e OTKPLITON U ANs
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apyrux uenen. o ee MHEHWIO, UCKMIOYEHNST U OTPaHUYEHNS HE SBMAI0TCA €ANHCTBEHHBIM
TUNOM MMBKMX BO3MOXXHOCTEN NaTEHTOB, KOTOPLIMU MOXXHO BOCMOSb30BaTbCHA:  HanpuMep,
Takue NorioKeHWd, Kak 3allimMTa AaHHbIX U NpoasieHne Cpoka AeNCTBUA NaTeHTa, Takke
SABMAOTCA rTMOKMMN BO3MOXHOCTSAMU, KOTOPbIE criedyeT BKNIOYNTb B UCCNefOBaHue.
[enerauunsa He nogaepxana npegnoxeHne generaumm bpasvnum B OTHOLEHUN NpoBeAEHNS
CekpeTapmaTtoM 1ccnegoBaHms ¢ aHann3om 3EKTUBHOCTM UCKITHOYEHMIN U OTPaHUYEHWI.
Ecnu npeactont npoBeaeHne Takoro UCCneaoBaHnd, N0 MHEHUIO Aeneraumm, 3To
nccnegoBaHue SOMKHO OCHOBbLIBATLCS HA MHAbOpMaUnn 1 NpaKTUYECKUX NpuMepax,
NpeaoCTaBIEHHbIX rocygapcTBamMmmn-yneHamun. [eneraumst otMeTuna, Yto Ha AaHHbIN
MOMEHT MHOpPMaLMIO NPeAO0CTaBUIY N HE3HAYNTENBHOE MEHBLUMHCTBO rOCyAapCTB —
uneHoB BOWNC, 1 He Bce M3 HMUX NPEeaoCTaBUNN JaHHble O pe3ynbTaTax Kakmx-simbo
UMEHIOLLMXCS Y HUX UCKITHOYEHU N orpaHndeHnid. BcrneacTteme aToro generaumns cumtaer,
4YTO MHpOopMaumn, Ha ocHoBe koTopor BOMC morna 6kl npoBecTn uccnegoBaHue,
HepocTaTtoyHo. Kpome Toro, generaums OoTMETUNA, YTO Y4aCTHUKM Bbipa3unu cornacue ¢
TeMm, uto gearenbHocTb MNKIMIM B gaHHoe Bpemsa He ByaeT HOCUTb HOPMOTBOPYECKOTO
Xapaktepa, B TO BpeMsl Kak npeanoXeHHoe COCTaBNeHne pykoBOACTBA NO UCKIIOYEHUAM U
orpaHunyeHusiM bygeT npeacTaBnsiTb COO0M HOPMOTBOPYECKMIA Npouecc. B pesynbtate
aeneraumsi NpuaepXKNBaeTCa MHEHUSA O TOM, YTO TaKoe NpeanoXeHne BbIXOaUT 3a paMKu
cornacoBaHHoro oobema pabotsl MNKIMM. Oeneraums Bbipasuna roToBHOCTb BHOBb
paccMOTpeTb YKa3aHHOe NpeanoXeHne, Kak TONMbKO YH4aCTHUKM AOCTUrHYT OrOBOPEHHOCTH
0 TOM, 4YTOObI BHOBb nNpuaaTb paboTte MK HopMOTBOpYECKUA XapakTep, U eCnn 3To
npounsongert.

55. [o mHeHuto generauumn Yunum, NCKNIOYEHNS N OrPaHUYEHUS UMEIOT BaXKHOE 3HaAYeHne
B CWUNY CBOEW LIEHHOCTM A5 NaTEHTHON cuctembl. [leneraums npuBeTcTBOBana OKYMEHT
SCP/23/3 v ero cogepxaHue Hapsgy ¢ ApYrMMn JOKYMEHTaMU U 00CYXAEHNSIMU Ha
3acegaHumn Komuteta. [eneraumsi npusHaeT akTyanbHOCTb JOKYMEHTA, KOTOPbLIM
noaenunuch rocygapcTea-yneHsl. 1o MHeHUIO generaunm, OH NnpeacTaBnsieT cobon
MPOYHYIO OCHOBY 418 MPOAOIMKEHMS 0OCYXAEHMI NO BONPOCY O (PYHKLMAX UCKITHOYEHWI 1
orpaHudeHuin. B HanpaBreHun Toro, 0 Yem 3asiBuna generaumst bpasunum ot UMeHu
PYJAK, nenerauus Bbipasuna xenaHve ndy4ntb Bonpoc 6onee nogpobHO 1 BKMOUYUTL B
Hero Apyrve Tembl, Harnpumep KOHKPETHOE UCNONb30BaHNE UCKITOYEHUIA U OFPaHUYEHNIA, a
TaKke gpyrne ngeun, Kotopble MoryT ynyylwnTb NOHUMMaHME NaTEHTHON CUCTEMbI
rocygapctBamMmu-yrneHamum.

56. [pegctasutens TWN npountmupoBan nocnegHui goknag CneumanbHOro goknaguvka
B 06nacTu KynbTypHbIX NpaB Mo BOMPOCY O cTpaternsax B 06nactn MHTennekTyansHon
COBCTBEHHOCTM M NpaBa Ha HayKy W KynbTypy Ha ['eHepanbHon Accambnee OOH, cornacHo
KOTOPOTO «C TOYKM 3pEHNS TOProBOro 3aKkOHOA4ATENbCTBA UCKINIOYEHUS, N3BATUS U TMBKMe
MeXaHU3Mbl B paMKax MeXAyHapOAHOro 3akoHoAaTenbcTBa 06 MHTeNMNeKTyanbLHom
cobCcTBEHHOCTN, Hanpumep, B pamkax CornaweHnst BcemmpHoM TOproBon opraHusaumm no
TOProBbIM acnekTam rnpae MHTENMeKTyanbHOM COGCTBEHHOCTU, HE HOCAT 06s13aTENBHOMO
XapakTepa, HO C TOYKN 3peHus NpaB YenoBeka X 3a4acTyto crieqyeT cumTaTb
obasatenbcTBamu». peactaButen OTMETUN, YTO TaKoe 3asiBrieHNne AEMOHCTpUpyeT
BaXXHOCTb UCKITHOMEHUIN U orpaHu4eHnin. [peactaButens OTMETUI, YTO, XOTS peLueHne
ABajuaTb BTOPOW CECCUM COOAEMKUT pacnopsikeHne CekpeTapuaTy NOArOTOBUTb CBOOHbLIN
OOKYMEHT CBOAHbIN AOKYMEHT ¢ 0630pOM NPUMEPOB U3 NPAKTUKM rOCY0apCTB-YSIEHOB, a
Takke TeMaTUYECKNX NccrefoBaHni B 06nactn 3eKTUBHOCTM UCKITHOYEHNI U
OrpaHNYeHUn, B YaCTHOCTU, C TOYKM 3PEHNS peLleHns 3a4ay pasBuUTUA, U B 9TOM peLleHum
He npefocTaBrieHbl Kakme-nmbo ykasaHust 0 TOM, Kak BECTM NOLTOTOBKY 3TOr0 CBOAHOMO
AOKYMEHTa, 1 HAYEro He cKka3aHo O TOM, Kakom meToguke crefoatb, Cekpetapmnat MOXET
Ha CBOE YCMOTpeHMe NpoBoanTb C6op MHGOPMaLUN N3 pasfmyHbiX UICTOYHMKOB, a HE
3aBUCETL NK1LLb OT OTBETOB rocyapcTB-4neHoB. [pencraBuTenb NpUAEPXKNBAETCA MHEHUSA
O TOM, YTO BO MHOIMX IOPUCAUKLMSX HEKOTOPLIE UCKITIOYEHMS U OFPaHUYEHUs, Hanpumep



SCP/23/6 Prov.
cTp. 29

napannenbHbI UMAOPT, UCKMIOYEHUS NS Lenen HayYHbIX UCCrefoBaHnA U UCKINIYeHne
Bonap, BBeAeHbl B AeNCTBMNE YaCTHbIMWU CyObekTamu, Hanpumep pusndeckummn nuuamm,
dburpmammn nnu Hay4yHo-uccrnegoBaTenbCkKUMM opraHmsaumnamm, 6e3 ysegomneHns B agpec
naTteHTHoro BegomcTtBa. [peaceaartenb cYMTaeT, YTO NAaTEHTHbIE BEAOMCTBA HE MMEIOT
NHopMaL MM O KOHKPETHOM MCMOSb30BaHUN TaKUX UCKIKOYEHMI U orpaHudeHmin. Kpome
TOro, NpeacTaBuTENb OTMETUS, YTO BO3PAXEHUSA NPOTUB Bbl4ayuM NATEHTOB,
NPUHYAUTENbHbIE NULIEH3UN NN NCNONBb30BaHME rOCY4apCTBOM UHULMUPYIOTCA YaCTHBIMA
cybbektamn. MoaToMy, N0 MHEHUIO NPeACcTaBUTENS, NAaTeHTHbIe BeAOMCTBa obnaaatoT
He3HaYNTENbHBIMWN NN OrPaHNYEHHBIMW 3HAHUAMK 06 OrpaHUYEHUNAX, C KOTOPbIMU
CTarnkuBalTCs YacTHble CyObeKTbl NPY MCNOMb30BaHUN YKa3aHHbIX UCKIIOYEHWUNA.
MpeacraBuTens NpuaepXxmnBaeTca MHEHNUst 0 ToM, YTo CekpeTapuaty cnegyeT NpoBoauTb
cbop MHopmaumn U3 pasnnyHbIX NCTOYHMKOB, BKMOYasa nutepaTypy o6LeCcTBEHHOMO
HasHadeHus, n npegnaraet HMO, opraHnsaumam rpaxgaHcKoro obuectsa 1 KOMMEPYECKUM
accoumaumsm npegoctaBnatb nHdopmaumio. Mpeacrasutens npussan CekpeTtapmat
OTKpbITb Npouecc 1 npeanoxuts HIMO n opraHnsaumam rpaxxgaHckoro obLecTsa, a Takke
YY€HbIM U MHbIM 3aUHTEPEeCOBaHHbIM NLaM NpegocTaBnATb HopmMaumio. Kpome Toro,
npegcraesuTens obpaTtunca k CekpeTapuaTty ¢ npocboon obpaTnTe BHUMaHWE Ha
CYLLIECTBYIOLLYIO NUTEpaTypy B AaHHOM 06n1acTy n UCNonb3oBaTh €e Npy COCTaBeHNN
AokymeHTa. [NpeacTtaBuTenb COoBLLNIT, YTO, HACKONbKO OH NoHuMaeT, BOUC okasbiBaeT
TEXHUYECKYI0 MOMOLLb rocygapcTBam-ynieHam B 061acTu UCKMIOYEHUI U OFpaHNYEeHnI, 1 YTo,
Nno ero MHeHuto, HacTano Bpems ans Toro, Ytobbl CekpeTapuat NoAennca CBOMM OMbITOM
B MCMOMb30BaHUN NCKMIOYEHUA N orpaHndeHnin. MNpeactaButens 3asBus, 4To, Nno ero
MHeHuto, CekpeTapuaTt mor 6bl NPOBECTM ONpeAeneHHyo OLEHKY B OTHOLLEHMW ycrexa

3P PEKTMBHOCTN UCMOSNb30BAHUS UCKNOYEHWI N OFPaHMYEHMI B NPoLecce OKasaHns
TexHudeckon nomown. Moatomy npepcrasuTens obpaTtunca k Cekpetapuarty ¢ npocboon
NOAEeNUTbLCA TakKMMU OLLeHKaMu, Aaxe ecrnn OHW He UMelT odumLmanbHOro crtaTyca.
Mpencrasutens obpaTuncs K npeanoxeHuo generaumm bpasunun, cogepxatiemycs B
AokymeHTe SCP/14/7, pononHstoLwemM npeanoxeHHy nporpammy paboTbl No BONpocy o
naTteHTax u 3gpaBooXpaHeHnn, B KOTOpoMm bpasnnus npuenekna BHMMaHue K
HeJOCTaTOYHOW MOSIMTUYECKON COrfacoBaHHOCTU B HEKOTOPbIX CTpaHax, Mo CPaBHEHWUIO C
TeMU, KOTOpble UCNONb30BaNu NPUHYAUTENbHOE NULEH3NPOBaHNE ANS COOENCTBUS LOCTYNY
K MmegukameHTam. lMpeacrtaBuTens 3agan Bonpoc o ponu, kotopyto BONC morna 6ol
cbirpatb B peweHny npobnemMbl He4OCTaTOYHOW NONIUTUYECKON COrNacoBaHHOCTM.
Mpeacrasutens NnpueBnek BHUMaHe KomuteTa K AaBreHntio Ha ABYCTOPOHHIOW TOProBto,
KOTOPOE MOXET NPensaTCTBOBATb UCMOSb30BAHMIO UCKITHOYEHMI U OFpaHNYEeHMI NS
COAEeNCTBMSA yOOBNEeTBOPEHMo NoTpebHoCTeN 0BLWeCTBEHHOIO 34paBOOXPaHEHNS.

57. [HOenerauus Poccuinckon ®epepaumm 3aasuna, 4To Ha gBaguaTton ceccumn Poccuinckas
depepaumnsa npegoctaBuna nogpobHbie oTBeThl No onpocy CekpeTapuaTta, KoTopble
oTpaxeHbl B fokymeHTe SCP/20/13. Mo MHeHuto generauun, matepuman, NoOAroTOBEHHbIN
ANs HacCTOsILLEN ceccun, NpeacTaBnsgeT AOCTATOUHbIN MHTEPEC, a psd CTpaH, Kak, Hanpumep,
Konymbus, npuBenu B npeaocTaBneHHon MMy nHdopmauum aetanbHble Npumepsbl
WCKITIOYEHUIN M OrpaHndeHnin. [leneraumsi BHOBb 3asiBUna, YTo pOCCUICKOe
3aKoHO4aTeNbCTBO NpegycMaTpMBaEeT Bbigady NPUHYAUTENbHbIX NIMLEH3UA B Criyvae
yYpesBbl4anHbIX CUTyaUUn B CTpaHe, B YUCIEe NPOYNX OCHOBaHUI, OAHAKO Takoe NnonoxeHue
HUKorga He nNpumeHsanock. [enerauuns Boipasuna MHTEPEC K MPOBEAEHMIO NPAKTUYECKNX
nccnegoBaHUn u oGMeHa ONbITOM MeXay rocygapcrteamu-dneHamu. B yactHocTy,
aeneraums npeanoxuna CekpetapuaTy NPOBECTU UCCNeaoBaHNe NPenaTCTBMI Ha NyTH
NPUMEHEHUS NPUHYANTENbHbBIX NIMLEH3UI U UCKITOYEHWS ONS1 UCMOSNb30BaHNSA roCyapCTBOM.
B ykasaHHOM cBeTe generaumsa nogaepxmBaeT npennoxeHne o noaroToBke PyKOBOACTBA,
BHeCeHHoe generaunen bpasnnuu.

58. [eneraums KOxHon Adpukn obpaTtmnack K 3asiBfieHu1to, caenaHHoMy npeacraBuTenem
TWN, n obpatunack k Cekpetapumaty ¢ npocbbor nponutb CBET Ha ponbk BONC B
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obecneyeHnn NONUTUYECKON COrMacoBaHHOCTM NO BONPOCY 06 MHTENNEKTyansHON
COBCTBEHHOCTM MexXay pasnuyHbiMn bopymMamu.

59. [eneraumuda lNakucTtaHa nogaepxana sasBneHune, caenaHHoe generauunen KOxHon
Adpukn.

60. B oTHoweHWn Bonpoca, nogHatoro aenerauuven KOxHon Adpuku, Cekpetapuat
oteeTun, 4To BOUC, 6yayum cneumanuanposaHHbiM yupexaeHnem OpraHusaumm
O6begunHeHHbIX Hauuin, sBnseTca opraHnsaumen, B KOTOPOW pyKoBoAsALLas posb
NpYHaANeXuT ee rocygapcTBam-yrieHam. JOTO 03HA4yaeT, YTO NONUTUYECKYHO
COrnacoBaHHOCTb U CBA3aHHOCTb paboTe CekpeTapuaTa NnpuaatoT ee rocygapcrBa-yneHsbl.
CekpeTapuart 3asiBU, YTO OH NOSY4YMn NONUTUYECKME YKa3aHUs OT ee rocygapcTB-UfeHOB
Yyepes pasnuyHble CTPyKTypbl B pamkax BOUC, Takue kak KomuTeT no nporpamme m
orogxeTy, KoopanHauuoHHbIn komuteT u 'eHepanbHas Accambnes BOUC.

61. [peagctaBuTens Innovation Insights npuHana K cBe4eHUIO KOHLEMNLNIO HENTPanNbHOCTU
6usHec-mogenu. o MHeHWO NpeacTaBUTENs, CyLEeCTBYET MHOXECTBO BO3MOXHbIX
mMogernen nHHosauun B 6msHece n ynpaenenusa VC. Mo ee MHeHUto, gonylieHne nepekoca
NaTEeHTHOWM CUCTEMbI C LESbI0 OTPaXXeHMs NOTPEOHOCTEN OAHOro CEKTopa M NULLIb O4HOM
Ou3Hec-mogenu He sSBnsieTcs cTparernyeckon nonutukon B obnactm NC B cpeagHe- u
aornrocpoyHoun nepcnektnee. lNpeactaButens NpUAEpPXKUBaAETCS MHEHMS O TOM, YTO KIHOYOM
ABNSAETCS Hanu4ne naTeHTHON CMCTEMbI, KOTOpasa morna 6bl nogaepXueatb MHHOBALMK BO
BCex ux popmax, T.e. NaTeHTHOM CUCTEMbI, KOTOpPas ABNSAETCS HENTPanbHOM MO
OTHOLWEHMIO K Bu3Hec-mogensam. B 3akntoueHune npegcrasutens coobwmna, vto MK mor
Obl paccMOTpeTb BO3MOXHOCTb B 3HAYNTENbHOW CTEMNEHN AeTanNbHOro N3y4eHns BIUsSHUA
BblGopa KOHKpeTHON nonuTukn B obnactn NC Ha ykpenneHne TeXHONOrm4eCckoro n
WHHOBALMOHHOIO NoTeHumana B cpegHe- U JONrOCPOYHON NepcrnekTuBe.

MYHKT 6 NMOBECTKW AHA: KAYECTBO MNATEHTOB, BKITFOYAA CUCTEMBI
BO3PAXXEHUA

62. OO6cyxaeHusa npoxogunm Ha ocHoBe aokymeHToB SCP/17/7, SCP/17/8, SCP/17/10,
SCP/18/9, SCP/19/4, SCP/20/11 Rev. n SCP/23/4.

63. [Henerauus 'peunn, BoicTynasa ot umeHu [pynnel B, nponHgopmMmmnposana o ToM, 4To y
Hee HeT 3asBrieHns OT UMEHW CBOEW rpynnbl, HO JobaBuna, 4To e byaeT NHTepecHo
3acnylwaTb NpeanoXeHus Co CTOPOHbI Aeneraummn y4acTHUKOB [pynnbl B X HALMOHANbLHOM
KayecTBe.

64. [penctasutenb AdpUKaHCKON permoHansHOW opraHusaunm NHTENeKTyanbHon
cobcerBeHHocTn (APOUC) 3asasun, yto APOUC npeactaensieT cobon pernoHansHoe
naTeHTHoe BeJOMCTBO C PSAOM rocyAapCTB-4YfieHOB, DOMbLIMHCTBO N3 KOTOPbIX ABNAOTCH
mManbimu ctpadHamm n HPC. TNo mHeHuto npeacTtasutens, Komutet sensietcs dhopymMom, Ha
KOTOPOM BO3MOXeH 0bMeH onbIToM 06paboTkm NaTeHTHbIX 3aaBoK. [MpeacTaBuTens 3assun,
4yTO B npouecce obpaboTkn nateHTHbIX 3aaBok APONC 3aBucuT OT pacnpeneneHus
paboyen Harpysku, NOCKOSbKY KONMMYECTBO 3KCMEPTOB B ee LTaTe HEBEUKO.
MpeacraBuTens 3aMeTun, YTO onNpeaeneHHoe KONMYecTBo NaTeHTHbIX BEAOMCTB
YKOMMNIIEKTOBaHbI Ha Gonee BbICOKOM YPOBHE — Hanpumep, B EBponenckom nateHTHOM
BegomMmcTBe paboTatoT nopsaka 4 000 akcnepToB, KOTOPbIE OXBaTbIBAOT BCE Cepbl
TEXHOSOrMN, — 1 NO3TOMY OOMeH pesyrnbTataMmu paboTbl UMEET BaXHOE 3HaYeHue.
MpeacraBsuTenb ykasan, YTo pacnpegeneHne paboyen Harpy3km He 0O3HavaeT, YTo cnegyet
cneno nonaratbCsa Ha pesyrnbTaT 3KCNepTM3bl MO BOMPOCY O NaTEHTOCMOCOOHOCTH
n306peTeHns, NoAroTOBMEHHbIN APYrMM NaTeHTHbIM Be4OMCTBOM. HanpoTtus, OTMeTuUn
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npeacraBuTenNb, CyLLECTBYET BO3MOXHOCTb NPOBEPKM Pe3ynbTaToB IKCNEPTH3bI,
BbIMNOSIHEHHOWN APYrMM NaTeHTHbIM BEJOMCTBOM, B CBETE CBOEr0 HaLMOHarbHOro nmbo
pernoHarnbHOro NaTeHTHOro 3akoHogaTenbCTBa. B cuny ykasaHHOW NpUYmMHBI
npeacTaBuUTeNb NPUAEPXKMBAETCA MHEHUSI O TOM, YTO pacnpeaeneHme paboyen Harpysku
MMeeT peluarolliee 3HaYeHue Ans o6paboTkn NaTeHTHbIX 3asiBOK B MarbIX CTpaHax, a Takke
B TEX CTpaHax, B MaTEHTHbIX BEAOMCTBaX KOTOPbIX CYLLECTBYET HeXBaTka nepcoHana.
Kpome Toro, npeacraBuTenb 3aMETUI, YTO B YKa3aHHbIX NaTEHTHLIX Be4OMCTBaXx
BbIMOSIHEHME 3a[a4M MO BbISIBNEHWNIO N3BECTHOIO YPOBHS TEXHUKM BbI3bIBAET CITOXKHOCTb.

65. [Oenerauma Haum 3asiBuna, 4To Ka4eCcTBO NaTEHTOB B KOHEYHOM UTOre onpeaenseTcs
He 0ENCTBEHHOCTbIO MHCTPYMEHTOB, a Hagnexalumm npumMmeHeHmemM oopmMarsbHbIX U
CYLLIECTBEHHbIX BOMPOCOB CO CTOPOHbI COOTBETCTBYIOLLMNX MOCY4APCTB COrfacHoO MX
3akoHogatenbcTBy. 1o MHeHuo generauum, npobrnema yxyalweHus KayecTsa NaTeHTOB B
OCHOBHOM BO3HUKaET HE NO NPUYMHE HEXBATKN MHADPACTPYKTYPbIl, @ B CUNY CHWKEHUA
CTaHOapTOB NATEHTOCMOCOOHOCTM M NPaKTUKM NpoBeaeHUs akenepTuabl. [enerauuns
npouuTupoeana peweHue no geny «KSR npotue Teleflex», npuHaToe BepxoBHbim Cygom
CLUA, B cooTBETCTBUM C KOTOPbIM «Mbl CTPOMM 1 CO30a€EM, BOMMOLLAS B OKPY>KalOLLYI HAc
0OCA3aeMY0 1 OLLYTUMYIO peanbHOCTb HOBbIE NPOUN3BEAEHNS, OCHOBbLIBAsICb HA UHCTUHKTE,
NPOCTOM Noruke, OBbIYHbIX 3aKNMIOYEHUAX, IKCTPAOPANHAPHbBIX NOEAX N NHOrAa Aaxe
OAApPEHHOCTN. DTN yCMEXn, CTAHOBACH YacTblo OOLLEro 3HaAHWUS, ONPEeaEnatoT HOBbIN pybeXx,
C KOTOPOro MHHOBALMN HAYMHAKOTCA BHOBb. W, NOCKOMNbKY Npyv HOpManbHOM Xo4e coObITui
Mbl OXXmnaaem nporpecca oT 6onee BbICOKOro YPOBHSA AOCTVXKEHWI, pe3yrbTaTbl 0ObIMHOWM
WHHOBALUWK, COrMacHO HopMaM MaTeHTHOro npaea, He ABNATCA NPeaMeTOM, Ha KOTOPbIN
pacrnpocTpaHaTCA 3KCKIIO3MBHbIE Npasa. B npoTMBHOM cnyyae naTeHTbl, BMECTO TOroO
4yTO6bI CNOCOBCTBOBATL PA3BUTMIO, MOTYT 3aAyLUIMTb NPUKNagHble Hayku». [lenerauyms
NpUAEpPXMBaETCA MHEHUS O TOM, YTO U3MEHEHME 3TOro pybexa ABnseTcs NoBCceAHEBHOM
pearnbHOCTLI0 B MUpe NaTeHToB, U MO3TOMY CTaHAapTbl, IMNOTETUYECKUEe UIu pearnbHble,
cnegyeTt N3MEHUTb Takum obpa3om, YToObI BbiAaBanMcb TEXHONOMMYECKN 3HAaYNUMbIE
naTeHTbl, KOTopble ByayT HeNnpepbIBHO cNoco6CTBOBaTL YCKOPEHUO pa3sutus. [enerauus
3aaBuna, YTo NPoCcToe apudmeTnyeckoe NPUMEHeHne cTaHa4apToB, NPUMEHSIEMbIX B OOHON
CTpaHe, MOXET He ABNATbCA peLleHneM B Apyron ctpaHe. 1o MHEHUIO O4HOW Aeneraumu,
KomuTeTy cneagyeTt HactamBaTb Ha TOM, YTOObI KAYECTBO TaKKe pacCMaTpUBariocb C TOYKM
3peHns obecTtBa, NOHUMAadA NOA CNOBOM «OBLLECTBO» TeX, KTO MPSMO UM KOCBEHHO
aBngaeTcs ero 6eHeduLMapoMm, U Tex, KTo OT 3TOro NPSIMO U KOCBEHHO NocTpagaeT.
[eneraumsa cuntaet, YTO ANs NPOABMXEHMSA B OBCYXOEHMNSIX MO BONPOCY O Ka4yecTBe
nateHToB KM Heobxoanmo yrinyduTbe B3aMMONOHUMaHME MO BOMPOCY O TOM, YTO MMeeTCs
B BMAY Mo «Ka4yeCTBOM MaTeHTOB», MOCKOMbKY Y JaHHOW TEPMUHONIOMMN MOXeT BbITb
MHOXECTBO pa3HbIX 3Ha4YeHU: 3PPEKTUBHOCTb paboTbl NATEHTHBLIX BEAOMCTB MO
PaCCMOTPEHNIO NATEHTHBIX 3a8BOK; NTIMOO Ka4eCTBO BblAAHHbLIX NATEHTOB, T.€. Kak
y6eanTbca B TOM, YTO NaTeHTHble BEAOMCTBA He BblAA0T B YMCHE NPOYMX NaTEHThI
COMHUTESbHON LUeHHOoCTU. [lenerauus oTMeTuna, YTo NpesyMnung 4encTBUTENbHOCTH
Bbl@HHOro NaTeHTa MOXET NpeacTaBnsaATb COOON CTaHAAPTHYO NPAKTUKY B OAHOM
IOPUCONKLNN, HO MOXET He SBNATLCS NpueMnemMsiM cTaHgapToM ansa apyrux. Jenerauns
nogyepkHyna, 4to KomuteTy criegyeT Takke cocpeJoTOYMTbCA Ha CUCTEME BO3PAXKEHWUN, T.€.
Ha TOM, KaKoW BKIaJ BHOCAT CUCTEMbI BO3paXKeHUI B pa3BuTne kayectsa. Kpome Toro,
aeneraums obpatmnach ¢ 3anpocoM O NPOoBeAEHMM UccregoBaHn Mo BONPOCY O
pasfnnMyHbIX NOporax B HaLMOHaNIbHOM NAaTEHTHOM 3aKOHO4ATENbCTBE A5 «40CTaTOYHOCTU
pacKpbITUS» Kak Npobnembl, CBA3aHHOW C Ka4eCTBOM NAaTEHTOB (M, NO MHEHWIO Aenerauumu,
NpMBOASLLEN K MOSIBNEHNIO HEPACCMOTPEHHbIX MAaTEHTOB, NOCKOSbKY 3TO TpebyeT
AanbHenwen paboTtbl akcnepToB). 1o MHEHMIO Aenerauun, 3T0 NpUBELET K onpeaeneHunto
NpakTUYecknx cnocoboB peLueHnsa npobnem, CBA3aHHbIX C HEAOCTATOUHbIM packpbiTnem. B
KOHTEKCTe pacnpegerneHusa paboyen Harpy3ku generaums 3aasuna, 4to, xota MHams
ncnonb3yeT pesynbTaTbl NOUCKA M 3KCNEPTU3bl, MPOBEAEHHBIX APYTMMU MHOCTPAHHbLIMN
naTeHTHbIMY BEAOMCTBaMM, IKCNEPTbI MHOUNCKOro NaTEHTHOIO BEAOMCTBA 005s13aHbI
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OCYLLECTBIATb CAMOCTOATENbHbIE MOUCK U 3KCNEPTU3Y, Kak Toro TpebyeT ee
3akoHogaTenbcTBo. [lenerauusi He yBepeHa B TOM, YTO aBTOMaTU4eckoe NpusHaHue
naTeHTOB, BblAaHHbIX B APYI1X OPUCAMKUMSX, NO3BONUT NHAMM BblgaBaTb NaTEHTbI C
cobntogeHvem cTaHaapToB, Kak NpeanucaHo ee 3akoHoaaTenbcTBoM. [loaToMy aeneraums
Bblpa)kaeT Hecornacue ¢ NoAoGHLIMU NPeaIoXEeHNAMMN.

66. [Heneraumsa Wpana (Ucnamckas Pecnybnuka) nogHsna Tpy Bonpoca B OTHOLLEHUN
NMyHKTa O KayecTBe NaTeHTOB. Bo-nepBbix, generauns otmeTuna, 4to KommnteT gomkeH
HaNTN B3aMMOMNOHUMAaHME B OTHOLLEHUM BbIPaXKEHUS «KA4YeCTBO NAaTEHTOB» B KAYECTBE
Heob6xoanMOro ycrnoBusa Ansa AanbHenwWwmx obCy>XaeHnn no ykasaHHOMY BONPOCY B pamKax
MK, Bo-BTOpbIX, Aeneraunst BHOBb 3asiBUIa, YTO OHa BblpaXaeT Hecornacue ¢ nboro
poJa rapMoHuM3aumnen B OTHOLLEHUN KadecTBa NaTeHToB N TpeboBaHWM
naTeHTocnocobHOCTH, a Takke Nboro Apyroro acnekra cybCTaHTUBHOIO NaTeHTHOro npasa.
Mo MHeHUIO generaunn, pacnpegeneHe paboyen Harpysku 1 MexaHn3m YCKOPEHHOro
naTteHTHoro genonpoussoactea (PPH) He aBnsATCSA CpeacTBOM MOBbILIEHWS KavyecTBa
NaTeHTOB, MOCKOJIbKY YKa3aHHbIE MHCTPYMEHTbI JOTKHbI y4MThIBATh pasHoobpasune
NPaBOBLIX CUCTEM 1 PECYPCOB MNAaTEHTHLIX BEAOMCTB B Pa3BUTLIX M pa3BMBAOLLNXCS
cTtpaHax. Kpome TOro, generaums otmeTuna, 4To pacnpeneneHue paboyen Harpysku n PPH
He NPUBEAYT K NogpbiBy aBTOHOMUN HaLWOHaIbHbIX BEAOMCTB Mpu NPoBeaeHUN
KOMMITEKCHOrO Noucka 1 akcnepTunsbl. B 3akntoveHne generauyus coobuwmna, 4Yto
pacnpeaeneHue paboyen Harpyskm n PPH, sBnasck npoueaypHbIM BONPOCOM, HE MOTYT
obcyxaaTbCs B Ka4ecTBe cyLecTBeHHoro Bonpoca B pamkax lNKIMMM. B kavyecTBe TpeTbero u
nocrneaHero Bornpoca generaums Bbipasuna nogaepxky ganbHenwmx obcyxgeHmn no
BOMpPOCY O cuctemax Bo3paxeHus n obpatunack kK CekpetapumaTy ¢ npocbbon NogrotoBntb
CBOJHbIA JOKYMEHT O MOAENSAX CUCTEM BO3PAXKEHMSA U aAMUHUCTPATMBHOIO aHHYNMPOBaHMS.

67. [eneraumsa CoeanHeHHoro Koponeectea oTMeTUna, YTo y psiga generauum
€034anoch OLLyLLeHMe TOro, Y4To Ansa obCcyxaeHunn No BONpocy O KayecTBe nateHToB byaeT
nonesHo cornacoBaTtb onpeneneHne kayectsa B pamkax Komuteta. B ykazaHHOM
OTHOLUEHUN gernerauns oTMeTuna, Yto oHa 6ygeTt NpMBeTCTBOBATbL AOCTUXKEHNE
JOroBOPEHHOCTU O NpoBeAEeHUN onpoca, NpeanoxeHHoro B fokymeHTe SCP/18/9, koTopbii
BKMNto4aeT B cebst BONpoc, CBsA3aHHLIN ¢ onpeaeneHnem kavecTtea. 1o ee MHeHMI0, Takas
WMHULMAaTMBA NOMOXET KOMUTETY NPUNTU K COrnacoBaHHOMY OnpeaesrieHnto KayecTBa, ecnm
TakoBoe notpebyeTcs.

68. [eneraumsa CoeanHeHHbix LLITaToB AMepukn oTMeTMna, YTo B Xo4e ABaguaTtb NepBomn
ceccum MKIM CoegunHeHHble LUTaTel AMEpUKM NOAENUITMCH CBOMM OMbITOM B cdhepe
pacnpeaeneHua paboyen Harpy3ku n COTpygHUYECTBA HA MEXOYHApPOAHOM YPOBHE.
OTBevas Ha 3aMeyvaHus psga rocygapcTB-4YeHOB O TOM, YTO npeanoxexus B agpec MK
cnefyeTt BHOCUTb B MMCbMEHHOM BUAE, AeNneraums 3assuna, Yto ee npeanoxeHue B
OTHOLLIEHUWN UCCNeaoBaHNs No pacnpeaeneHnto paboyver Harpy3km GbI0 HanpaBneHo B
MKMM n cogepxuntca B pokymeHte SCP/23/4. [Oeneraums 3ameTtuna, 4to Ha 6a3oBom
YpOBHE pacnpegerneHme paboyen Harpysku npegcraBnsieT cobon NHCTPYMEHT, KOTOPbIM
MOrYyT NONb30BaTbCSA NATEHTHbIE BE4OMCTBA 41151 YMEHbLUEHMS 06beMa NOBTOPHON paboThl
nyTemM HEOAHOKPATHOrO NCNOMNb30BaHWs, HACKOMNBbKO 3TO BO3MOXHO, pe3ynbTaTtoB paboThl,
paHee npogenaHHon ApyrumMmm Be4OMCTBaMM NO B3aMMOCBSA3aHHbIM NAaTEHTHBIM 3asBKaM.
[eneraums oTMeTuna, 4YTo Nocne nNpoBeAeHns NepBbIM BELOMCTBOM NMOUCKA M 3KCNEPTU3bI
NnaTeHTHOW 3asBKM pe3ynbTaTbl ero paboTbl UCMOMb3YITCA APYrMM BEAOMCTBaMN ANs
ynpoLleHnsi COBCTBEHHOroO NOCreayoLero NoMcka n aKCnepTu3bl B OTHOLLEHUN
B3aMMOCBSA3aHHOWN 3asBkK. [enerauunsa nogvyepkHyna, Yto Bbirogbl pacnpeneneHunst paboyen
Harpysku MoryT 6biTb 0COBEHHO CyLLEeCTBEHHLIMU, KOF4a COOTBETCTBYIOLLME BEAOMCTBA
pacrnonaratT pasfnn4HbIMM BO3MOXHOCTSAMM U NMOoTeHuManom. B kadecTBe npumepa
aenerauusi 3aMeTuna, Yto Be4OMCTBa, KOTopble paboTatoT Ha pasfnyHbIX A3blKax Uu
obnapgatoT cneumnannanpoBaHHbIMN Kagpamu B pasfindHbiX 06racTax TEXHUKKU, MOTyT
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oKasblBaTb ApYr Apyry NOMOLLb B nposBeaeHnn 6onee apekTMBHOIro noncka n aKCnepTusbl,
1 yKasarna, 4To NOUCK N3BECTHOMO YPOBHS TEXHWUKN B CBS3N C OnpeaeneHHbIMU NaTeHTHbIMN
3asBKaMn MOXET ObITb Npowe n adpdekTnBHEE NPOBOAUTL B OOHUX BEAOMCTBAX, YeM B
apyrux. Mo MHeHuto generaumm, 0T4acTh 3TO CBA3AHO C TEM, YTO SOCTYN K HALMOHANbHbIM
doHAaM 41151 NPOBEPKM CYLLECTBYIOLLIErO YPOBHS TEXHUKW, HannumMe naTteHTHbIX 3KCNEepPTOB,
BNaetoLmx HEKOTOPbIMU A3blkamu, a Takke obnagatroLmx cneumnann3mpoBaHHbIMU
TEXHUYECKMMU 3HAHUAMWN, MOXET pasnuyaTbCs Mexay BegomcTBamu. [leneraums otMeTuna,
YTO Aaxe KpynHble BeAoMCcTBa, Takune, kak BMNT3 CLUA, MoryT ucnbiTbiBaTh TPYAHOCTU NpU
aHanuse n UCMNosb30BaHUN N3BECTHOMO YPOBHSA TEXHUKN HA MHOCTPAHHbIX SI3blKax u/unu
AOKYMEHTOB, COAepXKalLMXCA B HAaUMOHanbHbIX hoHAax Apyrnx BeaomcTs. 1o ee MHeHMIO,
co3faHune Bcex BMAOB NOTeHUMana BO BCEX BEAOMCTBAX MOXET OblTb CITOXHbBIM UK
HEBO3MOXHbIM AefnoM 1 TpeboBaTb 3anpeTUTensHO BbICOKUX 3aTpaT. B oTHoweHun PPH,
KOTOPbIV SIBNSETCA O4HMM M3 NPUMEPOB pacnpeaeneHns paboyen Harpysku, generaumns
npegocraBuna rocygapcream-yrieHam o6HOBIEHHYO MHGOPMAaLNIO O CBOEM YCNELLHOM
onbiTe. [eneraums nosicHmna, 4to PPH HauuHancs B 2006 r. B KayecTBe ABYCTOPOHHErO
cornawexuns mexay BIMNT3 CLUA n AnoHckum naTeHTHbIM BegomcTBoM (AMNB). Oenerauns
oTMeTuUna, 4To C TexX Nop NporpamMmma CyLLeCcTBEHHO pacwmnpunace. [enerauus 3assuna,
yto B Hayane 2015 r. BIMT3 CLUA npuctynmuna k opraHMsauumn pacnpeaeneHus paboyen
Harpysku B pamkax nporpammbl PPH ¢ locyaapcTBeHHbIM Be4OMCTBOM PyMbIHMM NO
BOMpocam n3obpeTeHni 1 ToBapHbix 3HakoB (OCIM) u MNaTeHTHbIM BEAOMCTBOM QCTOHUN
(EPA). Oeneraumns saasuna, 4to, kpome Toro, BIMT3 CLWA n HaumoHanbHbIN UHCTUTYT
nHTennektyansHon cobcreseHHoctn (MHM) Bpasunuu gocTurnm 4OroBOPEeHHOCTU O
co3gaHnn ABYXroan4HON NUOTHOW nporpammbl B chepe PPH, koTopas siBndeTcs
KrntoyeBbIM anemeHTom CoBMeCTHOro 3asiBneHnss AMepukaHo-6pasnnbCKOro TOproBoro
Awnarora no Bonpocy o0 pacnpegenieHnm Harpysku npu BbINOMHEHUN 3a4a4 NaTEHTHbIX
BeOOMCTB, nognucaHHoro B noHe 2015 r. MNeHHu Mpuukep, muHucTpom Toproenu CLUA, n
ApmaHgo MoHTENPO, MUHUCTPOM PasBUTUS, MPOMbILLIIEHHOCTU N BHELLHEN TOProBnn
Bpasunuu. [enerauusa sameTuna, 4To Takag nporpaMmma SOMOMHSET YCUnus, npunaraemble
kak B bpasunun, Tak u B CoeguHeHHbIX LLTaTax AMepuku ans ynydlieHus kadyecTea
NaTeHTOB, YMEHbLUEHMWIO KONMYeCcTBa HEPaCCMOTPEHHbIX NAaTEHTOB M COKPALLIEHMIO CpokKa
paccMOTpeHUs 3asBOK, T.e. BpeMeHU Mexay nogayen naTeHTHON 3asBKM U Bblaademn
naTeHTa, 3a CY4eT cCodeTaHnsa komneTeHumMn B 06nacTn NnaTeHToB 1 pesynbTaTtoB paboThbl
NMaTeHTHbIX 9KCMEepTOB B NaTEHTHbIX BegoMcTBax obeunx cTpaH. [eneraunsa BHOBb 3asBuUna,
YTO NMOBTOPHOE UCMONb30BaHWE PE3YSIbTAaTOB NOMCKa U 9KCNepTu3bl B pamkax PPH
ocyuiecTBnsieTca npy cobnoaeHnM HauMoHanbHOro CyBepeHmMTeTa y4acTBYHOLLNX BEAOMCTB,
MOCKOMbKY NMOVCKOM U 3KCMEPTU30M B CBA3M C 3asiBKOW NO-NPEXHEMY 3aHUMaeTCs Kaxgoe
BEJOMCTBO B COOTBETCTBUMN CO CBOMMMW HaLMOHaNbHbIMK 3aKOHaMu 1 He yaernseTcs
HWKaKOro BHUMaHWS 3aKNOYEHUAM O NaTEHTOCNOCOOHOCTH, K KOTOPbIM NPUXOAAT Apyrve
BegomMmcTBa. [enerauumsa npuaepxmBaeTcs MHEHMS O TOM, YTo 6narogapst ykasaHHbIM
Mepam 6e3onacHoCTn 06€CNOKOEHHOCTU B OTHOLLEHUM Toro, YTo PPH npusbiBaeT kK
aBTOMATMYECKOMY MPUHATUIO PELLEHNA O NATEHTOCNOCOBHOCTU, K KOTOPbIM NPUXOOUT
Apyroe BegOMCTBO, ABNAKTCA HEOOOCHOBaHHbIMW. B OTHOLLEHUN CBOMX NPeayioKeHUn o
npoBegeHnn ncecrefoBaHusa BNNAHUA pacnpeaeneHms paboyen Harpyskn Ha KadecTso U
3(pPeKTUBHOCTL M NOBLILLIEHMN NOTEHLMana naTteHTHbIX BEAOMCTB Aeneraunsa oTMeTuna,
4YTO M3Ha4YanbHO OHa BHecna ykasaHHble NpeanoXeHnsa B CBOEM BbICTYNIIEHUM B XO4e
obcyxxaeHusa Bonpoca o pacnpeneneHmm paboyen Harpysku Ha gBaguatb BTOPON ceccum
MK, MNocne coctosiBwerocsa obcyxaeHus generaums npegocTaBmna ykasaHHble
npeanoXeHus B NMMCbMEHHOM BUAe, U3NOoXeHHble B JokymeHTe SCP/22/4. [nsa yrnybneHus
NMOHMMaHMA TOro, Kak pacnpegeneHne paboden Harpy3km MOXeT NOBNUATL Ha paboTy
naTeHTHbIX BeAOMCTB, generauua npegnaraet MNKMM nopyunte CekpeTapmaTty NnpoBecT
nccnegoBaHue C Lenbto BbIICHUTL, CNOCOOHbLI N NporpamMmmel pacnpeaeneHuns paboyen
Harpysku n MexagyHapogHoOro COTpyaHU4ecTBa Mexay naTeHTHbIMWU BEAOMCTBaMM MOMOYb
y4yacTHMKam B npoeeaeHun 6onee achbdeKTUBHOIO NOMCKa N 3KCNEPTU3bl 1 B Bblgade
naTeHToB 6ornee BbICOKOro kKadecTBa 3a cyeT codeTaHust paboThbl pasnnyHbIX BEOOMCTB, Npu
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Kakux obCcToATenbCTBaxX MOXHO paccynTbiBaTh Ha ycnex U B YeM MMeHHo byaeT
3akntovaTtbcd Takad noMmowpb. [eneraumsa npegnonaraet, YTo AN NPoOBeAeHUS YKa3aHHOro
nccnepoBaHuna Cekpetapuat gormkeH byaet cobpatb MHopmaumo 06 onbiTe rocygapcTs-
YNEeHOB B OCYLLLECTBMEHMN NPOrpaMm pacnpeneneHuns pabdoyen Harpyskm n MHopmauuio o
TOM, KaKk NpUMeHsIeTCs pacnpegeneHne paboyen Harpyskm mexay Be4oMCTBaMU U Kak OHO
BNUSIET Ha OCYLLECTBMNEHME NOUCKA U SKCMEPTU3bl B OTHOLLEHMM NATEHTHbIX 3asiBOK B 3TUX
BegomMmcTBax. B kavecTtBe npumepa generaums npeanonoxuna, YT0 OCHOBHOE BHUMaHMe
OOJIMKHO ObITb yaeneHo TOMy, Kak MOXET ObITb MOBbILLEH OrpaHUYEHHbIV NOTeHLUMan
BEAOMCTB 3a CcYeT pacnpegeneHusa paboyen Harpysku. [deneraums ykasana, 4to B
nccnepoBaHUn, KOTOPOE OHa NpeanaraeT Ans nposefeHusa CekpetapnaTom, Heo6xoaNmMo
yAENUTb BHUMAHWE MHCTPYMEHTaM, UCMOSb3yeMbIM BeAoOMCTBaMu aAns oomeHa
MHopMaLumen, TakuM, Kak cnyxda LieHTpann3oBaHHOro 4OCTyna K pe3ynbTaTam noucka u
akcnepTtussl BONC (WIPO CASE), Global Dossier n gpyrme cuctemMbl 9NeKTPOHHbIX 40Che,
N BbISICHUTb, KAKOBbI HEQOCTATKM M NPENUMYLLECTBA MCMOMb30BaHUSA 3TUX UHCTPYMEHTOB.
Heneraums Takke npeanoxuna, Ytobbl B paMkax uccrnegoBaHus 6bino Takke
NpoaHanM3npoBaHo TO, Kakne oOMeHMBaeMble MeXyY BeAOMCTBaMu pe3yrnbTaTtbl paboThbl
ObINN NpU3HaHbI 3KcnepTamu Hanbonee NONe3HbIMU U Kak fnyylle ocyLecTBNATE 0OMeH umu.
Onsa Toro 4tobbl ydacTHukK MK Mornu nonyunTb 60nee KOHKPETHOE NpeacTaBneHne m
nyyuwee NOHUMaHWe TOro, B YeM 3akrntoyaeTcsa pacnpegeneHme paboyen Harpysku,
aerneraumsi Tarke obpawaeTcst ¢ npocbbon o Tom, YTobbI Npu NpeacTaBneHnn Komntety
pe3ynbTaToB UCCeaoBaHMs No ero okoH4YaHun CekpeTtapuaTt opraHnM3oBar NpakTUYecKyto
AEMOHCTPaLMIO YKa3aHHbIX MHCTpYMeHTOB. [leneraums obpatuna BHumaHne Komuterta Ha
TOT (paKT, 4YTO eLle OAHMM acnekToM ee NpearioKeHnsa BNseTca pacCMoTpeHme Bonpoca 06
obMeHe cTpaTernsamMmu noncka mexay akcrneptamu. [deneraums sameTtuna, 4to npu
npoBeaeHNN aBTOMaTU3MPOBAHHOIO NOMCKa M3BECTHOIO YPOBHS TEXHUKM SKCMEPTbI
COCTaBnsAT Habop NOMCKOBbLIX 3aMPOCOB AJS1A TOro, YTobbl 06HAPYXUTb U3BECTHbIN YPOBEHb
TEXHUKMN C MaKcumaribHbIM COOTBeTCTBMEM. [leneraumsa oTMeTuna, Y4To UCnonb3yemble
NMOMCKOBbIE TEPMUHbI U CBA3AHHAA C HUMM NTIOTUKA, KaK NpaBusio, COXPaHAKTCA B 4OCbE
3asBKM1, U YTO HALUMOHaNbHbIM Be4OMCTBaM Obifio Obl MONEe3HO UMeTb AOCTYN K JIOTUKe
noncka, UCnosib30BaHHOW ApPYrMMn Be4OMCTBaMM, KOTOPbIE yXKe NPOBENN aKCNepTuay
COOTBETCTBYHOLMX 3aABOK. Takum obpasom, generaumsa npeanaraet MK nposectu
nccneaoBaHUe TOYEK 3peHNst rocyaapCTB-4r1EHOB B OTHOLLEHUN oBMeHa MHdopmaumnen o
cTpaTernsx noucka. [eneraums npeanonoxuna, 4To B XoAe Takoro uccrnegosaHue mor 6Obl,
HanpumMep, NPOBOAMTLCHA ONMPOC rocyAapCTB-YreHoB. [leneraumsa nosicHWna, 4To TpeTui
acnekT uccnegoBaHua 3aTtparmeaeT 4OCTYN K hoHAaMm, cogepalimm nHgopmaumio 0o
N3BECTHOM YPOBHE TeXHUKWU. 10 MHeHuo generaumm, 4OCTYN K BO3MOXHO LUMPOKOMY
06BbeMy MHpopMaLmM 0 COOTBETCTBYIOLLEM U3BECTHOM YPOBHE TEXHUKN UMeeT
OCHOBOMOarawLLlee 3Ha4YeHne A5 OCyLLeCTBNEHNS BbICOKOKAYECTBEHHOMO NMOMCKA.
OpHako oHa 3ameTuna, YTo HekoTopasa MHdopmaunsa 06 N3BECTHOM YPOBHE TEXHUKM MOXET
ObITb HangeHa TOMbKO B onpeAeneHHbIX HauMoHarnbHbIX ooHAax, KoTopble 06blYHO
HeJOoCTYNHbl APYrMM BegoMcTBaM. [nst Toro Ytobbl HANTU BO3MOXHbIE PELUEHNSI TaKOoM
npobnewmsbl, Aenerauusa npegnoxuna, 4Tobbl CekpeTapmat n3ydmnn npemmMmyLLecTsa u
BO3MOXHble NPenATCTBMSA A58 NpefoCcTaBneHns BCceM BeJOMCTBaM AOCTyna K
HauMoHarnbHbIM YOHAAaM, cogepXalimm nHopmarmio 06 N3BECTHOM YPOBHE TEXHMKM,
Hanpumep nocpeacTsom noptana UT.

69. [Oenerauma Pecnybnukn Kopesa nogaepxana npeanoxeHve generaunn CoeguHeHHbIX
LtatoB Amepukn. [eneraumsi BHOBb 3asiBUIa, YTO NPOAOIIKEHME paboThbl, MOCBSILLEHHOWN
KayeCTBY NaTEHTOB, ABNSETCS BaXHbIM BONPOCOM AJ151 NOBbILWEHNSA 3¢pPeKTUBHOCTH
naTeHTHOM cuctembl. [eneraums npuaepxmMBaeTcsl MHEHUS O TOM, UYTO AalNbHenLas
paboTa B ykazaHHOM HanpaBneHun nosniesHa Ans Bcex rocygapcts — yuneHos BOUC. Mo
MHEHWI0 aeneraumm, Cpeay MHOXeCTBa NoATEM, CBSA3aHHbIX C BONPOCOM O KayecTBe
naTeHToB, 0COBYIO BaXXHOCTb MMEET pacnpeneneHme paboyen Harpysku, NOCKOSNbKY OHO
MOXET SIBMATLCA 04HMM 13 Hanbonee aheKTUBHbBIX peLLeHniA ANA NOBbILLEHNS KayecTBa
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nateHToB. [lenerauumsa sameTuna, YTO pasnuyHble NporpaMmMbl pacnpegeneHns paboyen
Harpysku 3anyLieHbl B OCHOBHOM B 0611acTy Noncka M3BeCTHOrO YPOBHSA TEXHUKN.
Heneraums oTmeTuna, 4to 6narogaps ykasaHHbIM NporpamMmmam CTpaHbl-y4acTHULbI MOTYT
CBECTU K MMHUMYMY pecypcbl, He0OXoanMble Ansi NPOBEAEHMSA IKCNEPTM3bI, 3a CHET
COKpaLleHua obbema ayonupytoLlen paboTbl, a KA4eCTBO NPOBESEHUS AKCMEPTMU3bI
YNy4LIKNIIOCh, MOCKOMbKY OXBaT NOMCKA M3BECTHOIO YPOBHA TEXHUKU pacCLUMpPeEH
nocpeacTBOM COTPyOHUYECTBA MeXAyY IKCnepTamMu B pasnmyHbix BegoMcTBax. Kpome Toro,
aeneraumsi oTMeTuna, Yto 3T NporpaMmMbl He TONbKO NO3BONUN BE4OMCTBaM-y4acTHUKaM
nony4nTb JOCTYN K nuTepaType 1 gaxe TPaauUMOHHBbIM 3HaHUAM B APYTMX perMoHax ¢
APYTMMU A3bIKaMW 1 KyribTypamu, HO U AoKa3anu CBOK NOMEe3HOCTb ANS CTpaH-y4acTHUL B
apyrnx obnactax, TakmMx kak, Hanpumep, knaccudmkaumna. [eneraums nogyepkHyna, vto
pacnpegeneHne paboyven Harpysku npegoctaBuT NpenMyLLLEeCcTBa BCEM rocyaapcTBam-
4YrieHam 1 3aMHTepecoBaHHbIM CTOPOHaM NaTeHTHoro coobulecTsa. [enerauns cunTaer,
YTO pa3BMBAIOLLMECH CTPaHbl MOTYT NOMYYMUTb MOSb3y OT UCMOMbL30BaHUA PECYPCOB APYrnx
CTpaH, a TaKkke YKpenuTb CBOM NOTEHLMan 3a CY4ET COTPYAHMYECTBA CO CTpaHaMM,
nMerLwmmmn 6onbwnin onbiT. 1o MHEHMIO aenerauuun, pacrnpeaenenune paboven Harpyskm
ABNSAETCHA BeCbMa Nosie3HbIM CpeacTB YKpenseHus noTeHumana ansa passmBaroLLMXcsa CTpaH,
B TO BPEMS KaK ANs pasBUTbIX CTPaH OHO MOXET CNoco6CTBOBaTb YMEHbLLEHUIO HArpy3Kku no
npoBeaeHnto aKCnepTM3bl 60MbLIOro 06bema NaTeHTHbIX 3asBOK. 10 ee MHeHuto, Nonb3y oT
pacnpegeneHns paboyen Harpy3km MOryT Takke nonyy4nTb nogaTenn NaTteHTHbIX 3asBOK U
06LLEeCTBEHHOCTb 3a CYET BO3MOXHOCTU OXunaaTb 6onee ctabunbHbIX U NpeackasyemMbix
naTeHTHbIX NpaB. [enerauva oTmeTuna, YTo psia rocyaapCTB-4r1eHOB HEOXOTHO
cornawarTcsa obcyxgaTb pacnpegeneHue paboyen Harpysku ns-3a npodnem cyBepeHuTeTa.
B ykazaHHOM OTHOLLEHUW Aeneraums akueHTMpoBana ToT (pakT, YTo pacnpegeneHve
paboyen Harpy3ku He CBsI3aHO C Npobremammn cyBepeHuTeTa, a Takke NoOAYepKHyna, Y4To
OKOHYaTernbHOe peLleHne O Bbigaye nateHTa ocTaeTca 3a Kaxaowm n3 ctpad. Oenerauns
NosiCHWNa, YTO pacnpegeneHune paboyen Harpyskmn SBrseTca NUb UHCTPYMEHTOM, KOTOPbIV
nomoraeT B MPUHATUM peLLleHMs O Bblgade naTeHTa 3a cyeT NpeaocTaBneHns nonesHon
NHoOpMaLMM 1 YMeHbLLEHNSA paboyen Harpy3km No MEPONPUSATUAM, OTIMYHBIM OT NPUHATUS
OKOHYaTeNbHOro pelleHns. Kpome Toro, generaums nog4yepkHyna, Yto pacnpegeneHve
paboyen Harpy3ku He HanpaBrieHO Ha rapMOHM3aUUI0O MaTepuarnbHbIX HOPM NaTEHTHOro
npaea. [enerauus nogaepxana npeanoxexHue, BHeceHHoe aeneraunen CoeguHeHHbIX
LLitatoB Amepukn, cogepxawlieeca B gokymeHTe SCP/23/4, n obpatmnack k Cekpetapmaty ¢
npocbborn 0 NpoBeaeHnn UccreqoBaHUs No BOMPOCY O pacnpeaeneHmn paboyen Harpysku,
BKITOMas BOMPOC O TOM, NPK Kaknx obcTtoAaTenbcTBax U kKakum obpasom pacnpeaeneHve
paboyen Harpyskn MOXeT CnocobCTBOBaTL MNOBbLILLEHMIO Ka4eCTBa NaTEHTOB.

70. [enerauma AecTpanuu nobnarogapvna generaumio CoeanHeHHbIx LLTatoB AMepukn
3a ee NpeanoXeHue No BONpoCy O pacnpeaeneHn paboyven Harpysku 1 Boipasuna CBO
MOSHY0 NOAAEPKKY 3TOro npeanoxenHus. [enerauusa 3assuna, 4To, NOAOOHO MHOMUM
BegomcTBaMm, Begomcteo IC Asctpanun obnagaet orpaHnyYeHHbIMY pecypcamu, a crnpoc
Ha naTeHTbl B ABCTpanum NpoaosikaeT pacTu, B COOTBETCTBMM C rMobanbHbIMK
TeHaeHunamun. [eneraumsa otmeTuna, 4to Begomctso NC ABcTpanuum paccmaTtpuBaeT
pacnpegeneHune paboyen Harpysku B kadecTse adhdpeKkTMBHOro cnocoba ynpasneHus
paboyen Harpyskon. B yacTHocTu, generaunsa oTMeTuna, Yto pacnpegeneHne paboden
Harpys3ku no3BosisieT aBCTPanMNCKMM NaTEHTHBIM 3KCNepTamM Nonb30oBaThCs pesynbTataMum
paboTbl 4pyroro BeAOMCTBa B Ka4eCTBe OTMNPaBHOM TOYKM MCCNeaoBaHUs, MOMOraeT um
N3BNeYb YPOKM M3 OMbiTa APYrnx BeOOMCTB B BOMPOCaXxX NPOBEAEHUS NOUCKa U
COCPEeAoTOUNTb BHUMAHME Ha CINOXHbIX 3asiBKax, KOTOpble BNepBble nodatTcs B ABCTpanuu.
[eneraums nog4epkHyna, Yto pacnpegeneHme paboyen Harpy3km He o3HayaeT, YTo OAHO
BEAOMCTBO NPOCTO NpuvHUMaeT paboTy Apyroro Be4OMCTBaA, M B 3TOM OTHOLLEHUWN YTOYHMNA,
4YTO KaXkAOMy BEAOMCTBY HEOOXOAMMO YUMTbIBATh 3aKOHOAATENBLCTBO M TpeboBaHUS CBOEW
cTpaHbl. BmecTo aToro generauums cumtaeT, YTo pacnpegeneHme paboyen Harpyskm
0O3Ha4yaeT NULLb TOT GakT, YTO BTOPOE BEAOMCTBO MOXET paccMOTpeTb paboTy Apyroro
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BeJOMCTBaA 4N Toro, YTodbl OKka3aTb eMy codgenctaune B nposeaeHnn 6onee agpdeKTUBHOIO
noucka n akcneptusbl. 1o MHEHMIO generauuu, pe3ynbTaToM pacnpegeneHms padoyen
Harpysku BMAseTCA yryylleHe KayecTBa NaTeHTOB, NOCKOMbKY 3KCNepTbl BO BCEM MUPE
MOTYT BbISIBUTb COOTBETCTBYOLLNIA U3BECTHbIA YPOBEHb TEXHUKM HA MHOCTPaHHbIX A3blKax
UNun B cneumanmanpoBaHHbIX 06nacTax TEXHUKKN, MOUCK KOTOPbIX 3aTpyaHeH. [Ans
yrny6neHnsa NnoHMMaHua Toro, Kak pacnpegeneHve paboyven Harpy3km MOXET NOBMUATb Ha
paboTy NnaTeHTHbIX BEOOMCTB, AeNneraunsi BbipaxaeT NOfHy NOAAEPXKKY NPeanioKeHns
CoeanHeHHbIx LUTaTtoB AMepurku o ToM, 4ToBbI NopyunTs CekpeTapuaTy NpoBeCTU
nccneaoBaHUe C LEeNblo BbISICHUTb, CNOCOBHBI N NporpaMmbl pacnpegeneHuns paboyven
Harpysku n MexayHapogHOro CoOTpyaHN4YecTBa Mexay naTeHTHbIMWU BEAOMCTBaMM MOMOYb
y4acTHUKaM B npoBeaeHun 6onee ahpekTMBHOIrO NOMcKa n 3KCNepTM3bl 1 B Bblgaye
naTeHToB 6onee BbICOKOro kadecTBa 3a cyeT codeTaHust paboThbl pasnnyHbIX BEOOMCTB, Npu
Kakux o6CcToATENbCTBAX MOXHO paccYnTbiBaTh Ha yCnex U B YeM UMeHHo byaeT
3akno4vaTbcsa Takaa nomowpb. 1o ee MHeHMIO, Ans nogaepXaHust 3PEKTUBHOro
pacnpeaeneHunsa paboyen Harpyskm TpebyloTcs ABa KIOYEBbIX afleMeHTa: [OCTyn U
AoBepue, 1, B YaCTHOCTU, AOCTYN K MHCpOpMaLmm O NOMCKe 1 IKCrepTnse n JoBepue K Takon
nHpopmaumm. Mo MHeHUIO generaunn, N3yvyeHne NHCTPYMEHTOB, KOTOPbIMW BE4OMCTBa
nonb3oBanuch Ans obmeHa pesynbTataMmy cBoeln paboThl, OKaXXeT 3HaYMTENbHOE
CoAencTBue ApyrumMm BeAOMCTBAM B UX CTPEMIEHUM NPUHATL y4acTe B pacnpeaeneHum
pabouen Harpy3kun. Kpome Toro, generauus obpatunacbk kK WIPO CASE B kKayecTBe 0gHOro
13 NPMMEPOB MHCTPYMEHTOB, NMO3BONSAIOLLMX MNONYyYNTb OHNANH-AO0CTYN K paboTe Apyroro
BegomcTtBa. [eneraums otmetuna, 4to WIPO CASE saBndaeTcs oHnanH-nnatgopmMon,
KoTopasi NpeaocTaBnseT BEAOMCTBaM-y4aCcTHUKaM BbICTPbIN 1 3dEKTUBHLIN OCTYN K
3Ha4MTENbHOMY pa3HOObpa3nito JOKYMEHTOB MO BONpOcam noucka n akcneptuabl. Mo
MHEHWI0 aeneraumm, goepue Kk pabote Apyroro BeAOMCTBa Takke SIBNAETCA KIOYEBbIM
3MIEMEHTOM, NEXaLLMM B OCHOBE 3heKTMBHOIO pacrnpeaeneHnsa pabovern Harpysku.
Heneraums cuntaeTt, 4TO NpegocTaBneHne NogpobHOCTeN TOro, Kak aKkcnepThbl
OCYLLECTBIIAIOT MOMCK 3asiBOK, Hanpumep NocpeacTBoM o6MeHa cTpaTernen noncka mexay
aKkcnepTamu, NpuBeaeT K NOBbLILLEHMIO YPOBHSA AOBEPUS K MOUCKY, MPOBEAEHHOMY APYTM
BEAOMCTBOM, Y MOMOXET BEAOMCTBaM M3BMeYb YPOKM U3 OnbiTa APYrMX BE4OMCTB Mo
npoBedeHunto noncka. B 3aknioyeHwe generauusi npuBeTcTBOBana nposeaeHne
nccneaoBaHus ¢ aHanM3oM NPenMyLLECTB Y BO3MOXHbIX NPENATCTBUIN 418 NPeAoCTaBneHns
A0CTyna K HaunoHanbHbIM poHaam. [leneraums npuaepxmBaeTcs MHEHUS O TOM, YTO
AO0CTYyn BEAOMCTB K BO3MOXHO LUMPOKOMY 06BbEMY MHPOPMaLIMM O COOTBETCTBYHOLLEM
N3BECTHOM YPOBHE TEXHMKN UMEET BaxkHOe 3HayeHne. COOTBETCTBEHHO, Aenerauns
BblpakaeT MOSHyo nogaepxky npeanoxeHns CoeanHeHHbIx LUtatoB Amepuku,
N3NOXEHHOro B AOKYyMeHTe SCP/23/4.

71. [Oenerauns CoegnHeHHoro KoponescTBa 3asiBuna, YTo pacnpegeneHve paboyen
Harpysku Mexay naTeHTHbIMU Be4OMCTBaMU CNocobCTBYET MOBbLILLEHNIO KAa4eCTBa,
NpefocTaBnasa aKcnepTam OTNPAaBHYIO TOYKY, rApaHTUPYIOLLYIO, YTO U3BECTHbIM YPOBEHb
TEXHWKWN, OBHapY>XeHHbIV ApYyruM BeOMCTBOM, He ByaeT ynyLueH, cokpallas gybénuposaHue
ycunui 1 noebiwas adpekTMBHoCTb. [eneraumsa nosicHuna, 4to BegomMcTeo no Bonpocam
WHTennekTyanbHon cobcteeHHocTM CoegmHeHHoro Koponesctea (UKIPO) He BbigaeT
naTeHTbl Ha OCHOBaHWK paboTbl Apyroro BegoMcTea 6e3 npoBeaeHUst 4ONOMHUTENbHOM
camocTtosTenbHon paboTel. [enerauusa saameTtuna, 4To pacnpegeneHne paboyen Harpysku
ckopee nossonseT akcneptam UKIPO onupaTtbesa Ha paboTy, yxKe npogenaHHyo B Apyrom
BEAOMCTBE, M C TaKoro poga NoMOLLIbIO Ka4eCTBO Noucka 1 aKCnepTu3bl MOXET NyLb
ynyywaTtbcs. [eneraumsa yTouyHuna, 4to B Nob6om criydyae oKoHYaTenbHOE peLleHne O TOM,
BblJaBaTb NATEHT UK HET, ocTaeTcs ucknoumTensHo 3a UKIPO, KoTopoe NpoBOAUT OLLEHKY
NaTeHTHOW 3asBKM cornacHo 3akoHoaartenscTea CoeanHeHHoro Koponesctea. [eneraums
Bblpa3una NoAAEPXKY NPeasioKeHHOro NccneaoBaHus, N3NoXXeHHOro B NyHKTe 12
nokymeHTta SCP/23/4, koTopoe NOMOXET NPeAcTaBUTb AOKasaTenbCTBa B LEnsiX
onpeneneHns BO3OeNCTBUsI, KOTOPbIN pacnpeaeneHne paboyven Harpy3kn okasbliBaeT Ha
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3(pPeKTUBHOCTL NoUCKa 1 IKCNepPTU3bl K KA4YECTBO BblgaBaeMblx NaTeHToB. Kpome Toro,
jenerauusa noggepxXxana nposegeHve onpoca, npeanoXXeHHoro B nyHkre 15 atoro
AOKYMEHTa, B OTHOLLEHMM oOMeHa cTpaTeruamm noucka. [eneraumsa otmetuna, 4to UKIPO
nogaepxmneaet oOMeH cTpaTermsaMm nomMcka Mexay nateHTHbIMM Be4OMCTBaMU, a Takke
npegocTasneHne ApyruMm naTeHTHbIM BE4OMCTBaM BO3MOXHOCTU UCMONb30BaHUS NOMMKN
yXXe npoBeAeHHOro novcka. o MHeHuo generaunn, Takne mepbl obecnevvsatoT
TpaHCNapeHTHOCTb AN TPETbUX CTOPOH, NPeaoCTaBrisaAs 3aBEPEHUSA B TOM, YTO
NOJSTHOLEHHbIN W NPaBUIbHbIA NOMCK NPOBEAEH 0 TOro, Kak 6bin BblAaH NaTeHT,
cnocobeTBys obecnevyeHnto Toro, YTo NaTEHTbI BbIJAKTCSA C BbICOKON CTEMEHbIO NPe3yMnummn
aencteuternbHoCcTU. [enerauusa oTMeTuna, Y4To 3annaHupoBaHbl TEXHUYECKME U3MEHEHNS,
koTopble no3eonaT UKIPO ocylecTBnsiTb 06MEH CBOMMU HaLMOHANbHbIMU CTpaTernsmMm
noucka. Kpome Toro, generaumsa nogaepxana npoBeaeHne nccnegoBaHud, NpeasiokeHHoro
B NyHKTe 16 3TOro 4OKyMeHTa, KOTOpoe, N0 ee MHEHUIO, NOMOXeT obecneunTb Hanmune y
BCEX BEAOMCTB [JOCTYyMna K BO3MOXHO LLUMPOKOMY AnanasoHy MHdopMaumnm 06 n3aBeCTHOM
YPOBHE TEXHUKM.

72. [HOenerauusa PymbiHuK, BbiCTynasa oT uMenun MUEDB, pasgenuna To4Ky 3peHusi O TOM,
4YTO paboTa No NOBbILLEHMIO KAa4YeCcTBa NaTeHToB OyaeT HeobxoamMma B MHTepecax BCex
rocygapctB-yneHoB. OHa 3asBuna, uto F'UEDB BbiCcTynaeT 3a npoBegeHne onpoca o
Ka4yecCTBe NaTEHTOB HA OCHOBAHUWN NPEASIOKEHMIA, BHECEHHbIX Aeneraumamm Kanagpl,
CoeanHeHHoro KoponescTea, daHuu n CoeguHeHHbix LUTaTtoB Amepukn. 1o MHEHUIO
aeneraumm, c6OpHUK OTBETOB, HECOMHEHHO, CTaHeT B UTOre NOMe3HbIM JOKYMEHTOM.
Kpome Toro, generauusi nogaepxana npeanoxeHue, BHeceHHoe aenerauumen MicnaHmm Ha
aeeatHaguaton ceccum MNMKIMM. B oTHoweHun nporpamMm pacnpegeneHusi paboyen
Harpy3ku NLUEB nobnarogapwna generaumio CoeanHeHHbix LtatoB Amepukm 3a
Bblpa3nTernbHOE NpeacTaBrieHNe CBOEro NPeanoXeHusl, KoTopoe Ageneraums NosiHOCTbIO
nogaepXunBaer.

73. [Oenerauns AnoHuu 3assuna, 4to B AlNB, B Lensax ymeHbLUIeHUss HECOOTBETCTBUN B
YacTu peLLeHnn Mexay aKcnepTamu, a Takke NoBbILWEHNS CTabMIbHOCTU NaTEHTHLIX MpaB,
ObInn co3naHbl «lMonntnka obecneveHnst kadectea» N «llocobue No KOHTPOM KavyecTBa», U
yTO BCe akcnepTbl AMNB npoBoaAT akcnepTusy ¢ cobnogeHnemM OCHOBOMONararoLLemn
nonnTUKN 1 pykosoacTtea. [anee generaumsa npogemMoHcTpupoBana pag nHnguatuse AMNB,
CBsI3@aHHbIX C yNpaBneHnem kadecTBoM. Bo-nepBbix, Aeneraums ynoMmsHyna o ToM, 4To Bce
yBEeOMI1EHMUS, COCTaBMNEHHbIE AKCNepPTaMm B Pas3nnYHbIX 0611acTax TEXHUKK, NPOBEPAIOTCA
N YTBEPXKOAKTCA OUPEKTOPaMKN, OTBETCTBEHHbBIMI 3a CBOM COOTBETCTBYHOLLME 0OnacTu
TEXHUKMW, Npexae Yem 3Tu yBegomneHust OyayTt pasocnaHbl. B yacTHocTu, generauus
OTMEeTUNa, 4YTO NMpU COCTaBEHMM YBEAOMIIEHUI, KOTOPbIM cneayeT yaenuTb npuctanbHoe
BHUMaHWe, 3KCNepThbl KOHCYNbTUPYOTCA CO CBOUMU AMPEKTOpaMu U ApYruMy aKkcnepTamu,
npexae Yem CocTaBuTb yBegomrneHve. [enerauus saameTtuna, YTo NpoBedeHne
KOHCYNbTaLMN MOXET CnocobCcTBOBAaTb COrNMacoBaHHOCTM MpaKTUYeckon paboTbl No
NPOBEAEHNI0 SKCMEPTM3bI B YACTU PELLEHNI O NaTeHTocnocobHocTu. [enerauns 3assuna,
yT0 B 2014 (bnHaHCOBOM rogy B OTAenax akcneptmsbl Obinio npoegeHo okosio 83 000
KoHcynbTauui. Kpome Toro, generaumsa otmeTuna, 4to ans Toro, Ytobbl
npoaHanuanpoBaTb Ka4eCTBO 3KCNepPTU3bl Nocrie Toro, Kak Bce yBeJOMMNEHNA NpoBEPEHbI
ANpeKTopamu, OOMKHOCTHbIE N1La Mo YNpaBreHMO Ka4yeCTBOM NPOBOAAT ayauTOpPCKMe
NPOBEPKM KadeCcTBa NPOM3BOSIbHO BbIOpaHHbLIX YBEOOMIIEHUI, NpeXae Yem Hanpasutb
yKasaHHble yBeJoMIeHua 3aasutensam. [leneraumsa nosicHMna, Yto B Criyyasx, Koraa B xoge
ayaUTOPCKUX NPOBEPOK BbISBAIOTCA Kakne-nmbo HeJoCTaTKM, OHU KOPPEKTUPYHOTCS, U
yBEAOMIIEHUSI HaNpaBnaTCs 3aasutenam. [leneraunsa noscHUNa, YTo B AOMNOSIHEHME K
ykasaHHou npakTtuke AMNB, nyTem npegocTtaBneHns OTBETCTBEHHbBIM AKCepTam
KOMMEHTapueB Mo pesynbTaTtaM ayaAnuToOpPCKUX NPOBEPOK, paboTaeT Haa yKpenneHnem
noTeHUnana aKkCnepToB B LEnsxX AarbHENLLEro ynyyleHns pelleHnin, NPUHUMaeMbIX
akcnepTtamu. [enerauunsa nogvyepkHyna, 4to uensto AMNB asnseTcs obecneyeHne
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npepoctasneHns 6onee ctabunbHbIX NpaB 3a cYET ONpeaeneHHOro CUHePreTU4eCcKoro
appekTa, co3gasaemMoro HaanexawmmMmm peLeHnamMm, NpuHMMaeMbiMmy 3KcrnepTamu, ¢
cobnogeHneM pykoBOASALWMX NPUHLMMNOB 3KCNepTu3bl 1 nHuumaTtne AlMNB no ynpaBneHuto
KayecTBOM akcnepTn3. Kpome Toro, generaumsi 3ameTtuna, YTo Ang noBbILLEHNs] KadecTBa
naTeHToB TpebyeTcsa 3HaUYUTENbHOE KONMYECTBO BpeMeHU 1 pecypcoB BegomcTs MC.
MoaTomy, MO MHEHMIO Aeneraunn, pacnpegeneHne paboyen Harpyskn mexay BegoMCcTBamm
NC aBnsieTca BaxXHbIM hakTOpOM 3EKTUBHOIO NCNONb30BaHNS BPEMEHM U pecypcoB. B
CUNY YKa3aHHbIX MPUYKNH generauns BblpaXKaeT pelunTenbHyo NogaepKKy NpeanioxeHums,
BHeceHHoro aeneraumen CoeanHeHHbix LLITatoB AMepukn, 0 npoBegeHUN NccrneqoBaHns no
BOMpPOCY O pacnpegeneHnn paboyen Harpysku.

74. [enerauusa Kutas otmeTuna, 4to B TEME O Ka4eCTBE NaTEHTOB CyLLEeCTBYET
MHOXXeCTBO BOnpocoB. [enerauus Bbipasuna 6narogapHoCTb BCEM Aeneraumsm 3a
NnpeaoCTaBeHHbIE MU NpeanoxeHus. [leneraumsa pasgenseT TOUKY 3peHnst 0 TOM, YTO
yny4lleHne Ka4ecTBa NaTeHToOB MMEET NPUHLMNMANbHOE 3HAYeHUe AN NOBbILLEHUS

3P EKTMBHOCTN NATEHTHOM cUCTEMBI. 10 MHEHMIO Aeneraunn, noTeHUMan Kaxnoro
BEJOMCTBA SIBMSIETCS NMpeaBapuTENbHbIM YCITOBUEM ANS Yry4ylLlEHMs Ka4ecTBa NaTeHToB, a
CYLLLEeCTBO QMCKYCCUM MO SaHHOMY NYHKTY NOBECTKM AHs creayeT ewe 6onee oboratutb.
[enerauns npegnoxuna, 4Tobbl CTpaHbl NPOBOANNN GOrbLLIE MEPONPUATUIA MO OOMEHY
nHdopMaumen n obeyxageHnn no Bonpocy 0b ykpenneHnn noteHumana, kKotopbie oygyT
crnocobCcTBOBATH YNyudleHno obMeHa nHdopmMaumen mexay rocygapctsaMm-4rieHamu.
Hanpumep, aeneraums Bbipasuna noxenaHve ycnbiwartb 6onblue nHpopMaumm oT apyrnx
CTpaH 06 nx onbiTe, CBA3aHHOM C ucnosnb3oBaHnem UT, kak, Hanpumep, 6a3 gaHHbIX
NaTeHTOB, MHCTPYMEHTOB NMOUCKA W SKCMEPTU3bI, a TAKKE OKa3aHNA TEXHUYECKON MOMOLLIN
pa3BMBaOLLMMCS CTpaHaMm, oby4eHn 1 oOMeHe NaTeHTHbIX 3KCNEePTOB, B TOM Yucne
pa3paboTKn CUCTEM YNpaBIEHMS U KOHTPONS Ka4yecTBa ANs NaTeHTHbIX BEAOMCTB.

75. [enerauma Mekcuku Bbipasuna cornacue ¢ psiaomM aprymMeHToB, BblABUHYTLIX ApYrMu
aeneraumsimm, B OTHOLLEHMM BaXXHOCTW pacnpeneneHunsa padoyen Harpysku. Mo MHEHWUto
penerauuu, MNMKIM asnaeTcs ngeansHOW NoOWaaKon aAnsa npeseHTaunmn pasnnyHbIX
anbTepHaTUBHbLIX METOAO0B pacnpeneneHnsa paboyen Harpyskm, U OHa CYMTAET, YTO M3 IATUX
METO/OB KaXa0e NaTeHTHOoe BeJOMCTBO MOXET BblibpaTb Hanbonee noaxoasawimi ans ceods
meTtoa. lMoaTomy generaums nogaepXuBaeT NpeanoXxeHme, BHECEHHOE aeneraunen
CoegmnHeHHbIx LLTaToB AMepuku.

76. [eneraumsa Konymbuu Bbipasuna cornacue ¢ 3asiBNeHneM, caernaHHbIM generauven
Mekcukn, n nogaepxana npennoxeHme, BHeceHHoe generaumen CoegmHeHHbIx LLTaTos
Amepukun. Jeneraumnsa obpatuna BHMMaHve KomuteTa kK ToMmy oakTy, YTO pacnpeaeneHme
paboyen Harpysku He siBNsieTca HOBOW TeMon 1 4To PCT, BO3MOXHO, NpeactaBnset cobom
Hanbornee gaBHUI NPUMEpP pacnpeneneHmst paboyen Harpyskn Mexay naTeHTHbIMK
akcneptamu. [enerauns 3ameTtuna, Yto pacnpegeneHne paboyen Harpy3kum pa3smBanoch B
pasnuyHbIX popMax, Hanpumep pasnuyHbix PPH, koTopble npegnpMHMManunch psgom
BEJOMCTB Ha ABYCTOPOHHEM YPOBHE NMMBO B pamKax MHOFOCTOPOHHENO COrfaLleHus.
Heneraums 3assuna, 4to Konymbus HegaBHO JOCTUINA JOrOBOPEHHOCTEN NO BOMPOCY O
PPH ¢ pasnnyHbiMM naTeHTHbIMW BEOOMCTBaMM, Hanbonee HeaaBHEN N3 KOTOPbLIX SABNSIETCS
aoroBopeHHocTb ¢ Pecnybnukon Kopesa. [eneraunsa otmeTtuna, 4yto Konymous
paccmaTpuBaeT BOMPOC O nognucaHnm gorosopeHHoctern o PPH ¢ EBponenckum
NaTeHTHbIM BE4OMCTBOM M YeTbIPpbMsi NATEHTHLIMW BEAOMCTBaMU CTpaH — y4acTHUL,
TuxookeaHckoro anbsiHca. Mo MHeHuto aeneraumm, CekpeTtapmaty cnegyet o6HOBUTL
MHopmaumio B obnactu pacnpeneneHmst paboyen Harpysku nytem cosgaHusa 6asbl gaHHbIX,
AaloLLen KapTUHY TOro, YTO MPOMCXOANT B OTHOLLEHUM pacnpegenenns paboden Harpyskm
BO BCceM Mupe. [eneraunsa sameTtuna, 4TO0 MHOrMe CTpaHbl, He UCMOMb30BaBLUME YKA3aHHbIN
WHCTPYMEHT, Ha4yanu npmberaTb K pacnpeaeneHunio paboyen Harpysku.
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77. [Oenerauus 'py3vu Bbipasuna NosHyo noaaepXky npeariokeHus, BHECEHHOro
peneraumen CoeamHeHHbix LLTaToB AMepukm, 1 3asBneHns, caenaHHoro generaumemn
PymbiHuu oT umenn MUEB. Kpome Toro, generauuns selpasuna xernaHve nogenntbca
onbiToMm BegomcTtea UC Mpysun. [enerauuns 3assuna, 4To, nockonbky Begomcteo C
"py3nn OTHOCUTENBHO HEBENUMKO, €ro NOTEHLMAN B YacTun nomncka n goctyna K psagy
CNOXHbIX 6a3 faHHbIX orpaHuyYeH. B cuny ykaszaHHOW NpUYMHBI, MO MHEHMWIO Aenerauun,
pe3ynbTaTbl U MHOPMaLNS, KOTOopble MOrnK Bbl NpeacTaBuTb Apyrve BeAOMCTBa, UMELOT
npuHUUNuansHoe 3HavyeHne ang paboTsl, koTopyto nposoanTt ee Begomcteo NC. Kpome
TOro, Aeneraumsi CYUTaeT, YTO Takass MHOpMaLNS MOXET ObITb NONE3HON AN1S BEAOMCTB,
NCNbITbIBAKOLWMNX Te XKe orpaHudeHmns, 4to n Begomcteo C Mpy3uun, 1 nogvyepkmeaeT, YTo,
XOTS pacnpegeneHve paboyven Harpy3ku nogpasymeBaeT obMeH nHpopmaumen,
NOSTHOMOYMS Ha NPUHATUE PELLEHMS O TOM, BblgaBaTb NATEHT UMM HET, OCTaloTCA 3a
HaumoHanbHbIM BegomcTeom UC.

78. [enerauma Hurepuu, BbicTynast OT MMeHn AprkaHCKOM rpynnbl, Bblpasuna kenaHme
MOSICHUTb, YTO AdbpurKaHcKas rpymnna He Bo3paxkaeT NPOTUB KOHLUENUMM pacnpeneneHns
paboyen Harpy3kn. OgHako, N0 MHEHUIO Aenerauun, Takasa npaktuka sdeKTUBHO
AencteoBana B pamMmkax ABYCTOPOHHUX U MHOFOCTOPOHHWUX COrMnalleHniA, U OHa npeanoyna
Obl, 4TOGObI AEATENBHOCTL MO pacnpeaeneHnto paboyen Harpyskn NpogosnKanach B TOM Xe
kntode. [eneraumsi nogyepkHyna, 4to AdpukaHckas rpynna morrna obl pacCMOTpeTb
AONONHUTENbHbIE NPEAIOXKEHMA NO pacnpeneneHnto paboyen Harpyskun B xoae dyayLien
paboThl, U Bbipasuna HaMepeHne B KOHEYHOM UTore o6cyanTb UX B YKa3aHHbI MOMEHT.
[enerauuns BHOBb 3asBuna, 4To AdoprKkaHcKkas rpynna He BbICTynaeT NnpoTuBe
pacnpegeneHus paboyven Harpysku, a, HanpoTMB, BUAUT B HEM NpeumyLectBo. Kpome Toro,
aeneraumsi yTodHuna, 4To psg ctpaH Adpuku obpallatoT BHMMaHe Ha paborTy,
npoAenaHHyo naTeHTHbIMU BEAOMCTBAMW APYrnxX CTpaH Ui permMoHoB.

79. nMpepgctasutens TWN 3asBus, 4To Ans rocygapCTB-YneHoB npuHUMnmMansHoe
3Ha4YeHVe UMeeT y4acTme B 06CYXAEeHUN C Lienbio JOCTUXKEHUS KOHCEHCYCa No BOMNpPOCY O
3Ha4yeHuK crioBa «kadecTBo». [MpeacrtaBuTens NpuaepXKnBaeTcsa MHEHUS O TOM, 4YTO 6e3
o6Lero NoHMMaHuA ykasaHHoro criosa KomuteTy 6yaeT CnoxHo npoasuraTbCs Bnepea.
MpenctaBsuTenb cYMTAET, UTO BaXXHOE 3HAYEHNEe UMEeET 3aluMTa KayecTBa NaTeHToB BO
n3bexaHve npeaocTaBneHns NaTeHTHOM 3alnTbl HagyMaHHbIM n3obpeTeHnsam. Mo MHeHuto
npeacTaBuTens, pewweHne, kKotopoe ByaeT rapaHTMpoBaTbh KAYECTBO NaTEHTOB,
3aKno4vaeTca He B pacnpeaenennn paboden Harpy3km Mexay pasnmyHbIMn NaTeHTHbIMU
BEAOMCTBaMM, MOCKOSbKY KPUTEPMM NaTEHTOCNOCOBHOCTM ONpeaenstoTCs HaunoHanbHbIM
3aKoHOAATENbCTBOM, KOTOPOE MOXET OblTb pa3nu4HbIM B pasHbIX CTpaHax. B aTom
OTHOLLEHUU NpeacTaBuTeNb NPUOEPKMBAETCH MHEHNS O TOM, YTO CUCTEMbI BO3PaXKeHUS
crneayeT paccMaTpuBaTb B Ka4ecTBe MexaHn3ma, obecneyunBaroLLero Ka4ecTBo NaTeHToB.
MpeacraesuTens 3ameTuna, 4YTo psg uccnegoBaHnii Mo BOMPOCY O CUCTEMAX BO3PaXKEHUS
yXXe NoAroToBneH, oaHako He uMmeeTcsa MHopmMaLumn o TOM, Kak B pesynbTaTte CUCTEMbI
BO3paXkeHUst yaaeTca nsberatb Bbl4ayun HagyMaHHbIX NATEHTOB, B YACTHOCTU, B CEKTOPE
3apaBooxpaHeHus. oatoMy generaums 3aasnseT, Yto CekpeTapuaTty cnegyeT npMBecTu
npuMepbl U3 NPakTUKK NO AaHHOW KOHKpeTHou Teme. Kpome Toro, npeacrasutens TWN
obpaTuncs kK npegnoxenuto generaunm CoeguHeHHbix LLTatoB AMepukn no sonpocy 06
nccnegoBaHUKM ¢ aHanm3om NPeNMyLLECTB M BO3MOXHbIX NPENATCTBUN AN NpeSoCcTaBneHuns
BCEM BEAOMCTBaM A0OCTyNa K HauMoHarnbHbiM hoHaaM, cogepxaimm nHgpopmaumo oo
N3BECTHOM YPOBHE TEXHUKU, Harnpumep nocpenctsomM noptana AT. B 3Tom oTHOLEHUN
npeacTaBuTeNb 3aMeTuna, 4To 6asbl AaHHbIX ONpeaeneHHoro poaa, Hanpumep 6assbl,
coeprkawme nHdopMaLmio No TPaAULMOHHBIM 3HAHUAM, SBNAIOTCA oXpaHsaeMbiMn 6asamu
OaHHbIX U NO3TOMY HELOCTYMHbI AN Wnpokor nybnukn. MpeacrtaBuTens Boipasvna
06€eCnoKoeHHOCTb TEM, YTO, eCNU YKa3aHHble 6a3bl JaHHbIX CTaHYT AOCTYMHbI 4SS LMPOKOW
NyGrnKn, MOXET NOBbICUTLCHA BEPOSATHOCTL BuonupaTcTBa.
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80. [Mpeactasutens APOUC 3aaBun, 4To 0 3Ha4YEeHUN paboyen Harpy3km CroXnnoch
HeBepHoe npeacTaBneHne, NOCKONbKY OHO He O3Ha4YaeT NPU3HaHWe NaTeHToB, BblAaHHbIX
apyrummn Begomcteamn. Kpome Toro, npegcraButenb NOgENUIICs OnbiTOM CBOErO
permoHanbHOro NaTeHTHOro Be4OMCTBa B CBA3M C pacnpeneneHnem paboden Harpyskm n
3asBuI, YTo, HeCMoTps Ha To, YTo APOWC ncnonb3ayeT paboTy, BbINOAHEHHYO OPYTMMK
BeAOMCTBaMM AN Bbl4ayM NaTeHTOB, €€ pelleHne Bceraa OCHOBbIBAeTCA Ha ee
3akoHogatenbcTBe. 1o MHEHMIO NpeacTaBuTens, pacnpegeneHne pabo4den Harpy3km nmeet
CYLLIECTBEHHO BaXkHOE 3Ha4yeHune angd adhdeKTUBHOCTM NAaTEHTHON CUCTEMBI.
MpencraButens OTMETUN, YTO Y LLENOro psiaa CTpaH CylecTByeT NnoTpebHOCTb B
TEXHNYECKOM NOMOLLM B OTHOLLEHUN KOHTPOMS Ka4yecTBa 1 yKpensneHnsa noteHumana,
CBSI3aHHOMO C 3KCNEepPTU30M NaTEHTHbIX 3asBOK. [MpeAcTaBUTENb CYMTAET, YTO
CyLLleCTBEHHOE 3HavyeHune nmeeT npegoctasneHne BOWC 6asbl gaHHbIX, Takon kak WIPO
CASE, rge nateHTHble BeAOMCTBa MOryT MosyyYnTb AOCTYN K BCEW MHdopmauunm ob
N3BECTHOM YPOBHE TEXHMKN, KaK npeanoxeHo generaunen CoegmHeHHbix LTatoB AMepuku;
Mo ero MHeHWto, Takas nHMuMaTnBa nmena Obl UCKNIOYUTENbHYI0 BaXXHOCTb. B OTHOLWEHMK
TPaANLUMNOHHBIX 3HaHU K buonupaTtcTea APOVC npuaoepXxXmnBaeTcst MHEHUS O TOM, YTO
npeaocTaBneHne BCeEM Be4OMCTBaM A0CTyNa K HaunoHanbHbIM boHaaMm, coaepxaimm
nHopmMaLmo 06 N3BECTHOM YPOBHE TEXHUKU, HE MOBLICUT, a8, HAOBOPOT, NOHU3UT YPOBEHL
pucka buonupartcTBa, NOCKONbKy 6rnarogapsa TakomMy MHCTPYMEHTY NOSABUTCS BO3MOXHOCTb
y4nTbiBaTb TPAOULMNOHHBbIE 3HAHUS B KA4eCTBE dfieMeHTa U3BECTHOIO YPOBHS TEXHUKU, U
NMO3TOMY NOSIBUTCSA BO3MOXHOCTb M36exaTb Bblgauv He4eNCTBUTENbHbIX NaTEHTOB.

81. [lpeacenatenb NpUHANa K cBe4EeHUIO MacliTabHyo nogaepkky npeanoXeHms no
BOMpOCY O pacnpenenenny paboyen Harpy3ku, BHeCceHHoro generaunen CoeguHeHHbIX
LtatoB Amepukn.

82. [eneraums NpaHa (Mcnamckas Pecnybnuka) Bblpasuna 6rnarogapHoCcTb generauum
CoeavnHeHHbIx LTaToB AMepurkn 3a ee npeanoxeHne, HO BHOBb 3asiBUfla O CBOEM
Hecornacum B cBA3n ¢ HUM. 1o ee MHeHWIO, pacnpegeneHune paboyen Harpy3km siBnsieTcs
npoueaypHbIM acnekToM NpoLeaypbl BbiAaun NaTEHTOB, U MO3TOMY, MO €€ MHEHUIO,
KomuTeT He aBnaeTcst noaxogsLlen nnowankon ansa obCcy>KaeHnsa ykasaHHOM TEMbI.

83. [Henerauusa NHaumn, BbICTynaa B CBOEM HaLMOHaNIbHOM KadecTBe, BHOBbL 3asiBUna, 4YTo
pacnpegeneHne paboyern Harpyskm ¢ opyrmmm Be4oMCTBaMmn CKopee MOXET CTaTb
NPUYMHOM CHWXKEHUS Ka4yecTBa 3KCNepTun3bl 1 ocnabneHns noTeHumana naTeHTHbIX
BEOOMCTB B pa3BmBaroLLMxcsa cTpaHax. 1o MHeHuto generaumm, B LENSAX yiyulleHns
KayecTBa NaTeHTOB HEOHXOAMMO MPUHATE Mepbl MO YKPENSIEHMIO NOTEHLMana NaTeHTHbIX
BEAOMCTB Pa3BMBAIOLLMXCA CTPaH, C TeM, YTOObI 3T OpraHbl MOrfM MakCMManbHO yCNeLwHo
BbIMOMHATL CBOU «Cyaenckme» yHKUMM B paMKax HaLMoHanbLHOro 3akoHo4aTenbCcTBa.
Kpome Toro, generauus 3asBuna, Yto pacnpegeneHune paboden Harpy3km He JOIMKHO
CTaHOBUTLCSA 06n1acTb0 HOPMOTBOPYECTBA B ByayLLeM.

84. [enerauus Npeummn Bbipasuna NoaaepKKy npeafioxeHns, BHECEHHOro generaynen
CoepgunHeHHbIX LTaTtoB AmMepuku.

85. [lo mHeHuto npegctaBmTens Innovation Insights, kauecTBo NaTeHTOB ABNSETCA AN4
KomuteTa kputnyeckun BaxxHon Temon. lpencrasutens 3assuna, 4to Innovation Insights
ABNAETCS KOMMEPYECKOM opraHmM3aumnen n noaToMy xotena 6ol NOg4YEPKHYTh, YTO KAYECTBO
NnaTeHTOB MMEET BaXXHOE 3HaYeHne AN MHHOBALUMOHHLIX dupM. [NMpeactaButens
npuaepXXMBaeTcst MHEHNSI O TOM, YTO NMaTEHTbl HU3KOro KadvecTBa, T.e. MaTEeHThl, He
3acnyxmBatoLLme Bbigadn CorfiacHoO 3akoHOA4ATENbCTBY COOTBETCTBYHOLLEN HOPUCOMKL MM,
CO34al0T HEONpPeAEeneHHOCTb Ha PbIHKE U MOTYT NPENATCTBOBATb NpoLieccamMm UHBECTULINA 1
coTpygHuyecTtBa. [NpencraBuTtenb OTMETU, YTO (OUPMaM HYXXHbl KA4ECTBEHHbIE NATEHTLI B
cBouMX nopTthensax u B noptdensax y4acTHUKOB pbliHKa. [lpeacrtaBuTenb Bbipasuia CBOIO
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roTOBHOCTb 6onee nogpobHO NOAENUTLCA TOYKaMU 3PEHNUSI MO BOMPOCY O Ka4yecTBe
naTeHToB no oTpacnam. [NpencraBuTtens 3ameTuna, vto, ecnu padota MK no BaxHom
TeMe O KayecCTBe HE MOXET NpoaBuraTbCs Aanblue 6e3 onpeaeneHns TEpMMHaA «kavyeCcTBO»,
TO, BO3MOXXHO, HacTan MOMEHT sl TOoro, 4Tobbl yaenutb Bpemsi ykasaHHou npobneme. Mo
€e MHEeHWIo, 3TOT BOMPOC CBSI3aH C NpaBUIibHbIM NPpUMeHeHneM BegomMmcTeamm MIC
3aKOHO4ATENbCTBa CBOUX CTPaH.

3acedaHue, nocesiuieHHoe 06MeHyY OrbIMOM 10 OUeHKe U306pemameribCK020 ypPO8HS 8
pamkax rpouedyp 3KCrepmusbl, 603PaxeHUs U 0m3blea

86. lpencenaTens OTKpbIna 3aceaaHune, NOCBsLLEeHHOe 06MeHy OMbITOM CreLuancToB 13
pa3HbIX PEerMoHOB B 06M1acTy OLeHK M306peTaTenbCKoro YpoBHSA B paMKkax npoueayp
3KCNEepPTU3bl, BO3PAXKEHUS U aHHYNUPOBAHWS.

87. [Henerauumn Ncnanun, CoeauHeHHoro Koponeectea, CoeagnHeHHbIX LLTaTtoB AmMepukn
n Konymbun BeICTYNNNK C Npe3eHTaumMsaMm, B KOTOPbIX ONUCaH OMbIT KaXaon U3 3TUX CTpaH
B 0651aCTM OLEHKM N300peTaTENbCKOro YPOBHS B pamMKax Npoueayp SKCnepTu3bl,
BO3paXXeHUsa 1 aHHynMpoBaHua: Wx npeseHTauum JOCTYMHbI MO CCbISKE:
http://www.wipo.int/meetings/en/details.jsp?meeting_id=35699.

88. [eneraunsa Poccuiickon ®enepaLmm BbICOKO oueHuna ycunms CekpeTtapuaTta no
NOAroTOBKE 3acefaHusl, MOCBALLEHHOrO OOMEHyY OMbITOM, a Takke 4OKNaA4MKOB,
BbICTYNMBLUMX B X04€e AaHHOro 3acefaHus. [eneraums Bbipa3una xenaHve nogenmibcs
MHopmMaLmeln obLLEero xapakrepa, CBs13aHHOM C €€ OMbITOM B OTHOLUEHUN OLEHKN KpUTEPUS
n3obpeTaTenbCcKoro ypoBHs. [enerauns nosicHUNa, 4YTo oueHka n3obpetaTenbCcKoro YpoBHS
B Poccuinckon depepaumm cea3aHbl C NPUMEHEHNEM NOHATUSA «CNELMANNCT» U
NPYMEeHEeHNeM HauNOHanbHOW METOANKM OLEHKM n3obpeTaTenbCcKoro ypoBHs. B
Poccuickon ®egepaunm nog cneumannctoMm NoOHUMMaeTCcda rmnoTeTmyeckoe nmuo,
obnapatowee o6LWMMM 3HAHUSMW B [@HHOW 00NacT TEXHUKN, MMetoLLiee JOCTYN KO BCEMY
YPOBHIO TEXHVKU U MMetoLLiee OnbIT paboTbl U SKCNepUMEHTa, KOTopble ABMASOTCS
06bIYHbIMKM 418 JaHHOW 06nacTn TexHukn. [eneraumsa 3assuna, YTo obLWmMMnN 3HaHNAMK B
AaHHOM 06N1acTU TEXHUKM CYMTAOTCA 3HAHWUS, OCHOBAHHbIE NPEMMYLLIECTBEHHO Ha
WMHOpMaLMK, cogepaLlencs B CrpaBoYHmKax, MoHorpadusax n yyebHmkax. Kpome Toro,
Aeneraums nosiCHWUNA, YTo n3obpeTeHne NPU3HaeTcs COOTBETCTBYHOLUM
n3obpeTtaTenbCKOMy YPOBHIO, ECMM CreLmanmcToM B YPOBHE TEXHUKM HE BbISIBMEHbI
N3BECTHbIE PELUEHNs, UMetoLLme NPU3Haku, coBnagatomne ¢ oTnnYMTeNbHbIMU NPU3HaKamm
n3obpeteHus. N3obpeteHne Takke NpM3HaeTcsl COOTBETCTBYIOLLNM M300peTaTenbCkoMy
YPOBHIO, ECININ COOTBETCTBYIOLLME U3BECTHBIE PELLUEHUS BbISIBIEHbI, HO HE NOATBEPXAEHA
N3BECTHOCTb BIIUAHUSA OTIIMYUTENbHbBIX MPU3HAKOB HAa YKa3aHHbIN 3agBUTENEM TEXHUYECKUI
pesynbTtaT. [enerauns 3assuna, 4TO anropuTM NPOBEPKN MO OTANYMTENbHBIM NPU3HaKam
BKItoyaeT B cebs: (i) onpegeneHve Hanbonee 6nmskoro aHanora (npototuna); (ii)
BblSIBIEHME NPU3HAKOB, KOTOPbIMU M306peTeHne oTnnyaeTca ot npotoTtuna; (iii) BoisBNeHne
B YPOBHE peLUeHu, UMetoLmnX Npu3Hakuy, coBnagaroLmne ¢ oTnnymTenbHbIMU Npu3Hakamm
n3obpeteHus; u (iv) aHanma 3TMxX peLleHnin Ha Hann4Me CBe4eHUN, NOATBEPXKAAOLLMX
N3BECTHOCTb BMNSIHUA OTNIMYUTENBbHbIX MPU3HAKOB HA yKa3aHHbIV 3asBUTENEM TEXHUYECKUN
pesynbtat. Kpome Toro, Aenerauums 3asiBuna, Yto BTOPON NPUMEHMUMbIA anroputm
npoBepkn 6asnpyeTca Ha NnpuHuune «npobnema — pewweHme». B Poccuiickon degepauum
9KCMepT umeeT NpaBo BbiIbpaTb Hanbonee npuemnemMsln anroputm nposepkn. Kpome Toro,
aeneraumsi oTMeTUNA, YTO B COOTBETCTBUM C AEUCTBYIOLMM 3aKOHOAATENbCTBOM ftoboe
BO3paXKeHne aKcrnepTa, KacarLeecs, B YaCTHOCTU, OTCYTCTBUSA M300peTaTenbCKoro ypoBHS,
OOIMKHO BbITb NOAKPENNeHO apryMeHTaMn TEXHMYECKOro XapakTepa cO CCbifikaMu Ha
TexHudeckyto nutepatypy. Ccbifika Ha TEXHUYECKY0 nuTepaTypy He TpebyeTcsa TONbKO B
TOM crlydae, ecniv aprymeHTbl 3KCrnepTa OCHOBaHbl Ha OBLLNX 3HAHUAX B KOHKPETHOM
obnactu TexHukn. [leneraums 3asiBuna, YTo CrOXMBLLAACA NpakTUKa NpUMeHeHNs
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yKa3aHHbIX arnropuTMOB NMPoBeEpPKN n3obpeTeHnsa uanoxeHa B PykoBoacTBe Mo aKkcnepTnse
3aABOK Ha n3obpeteHne. Kpome Toro, Aeneraums 3assuna, YTO aHanu3 kayecTsa
3KCNepTun3bl, NpoBeAeHHbIN ®eaepanbHON cnyx6om No MHTeNNekTyansHoM COBCTBEHHOCTHU
«PocnaTeHT», noaTBEpPaUII, YTO OLeHKa N306peTaTernbCKoro YpoBHS B 3HAYMTENLHON Mepe
BNUSIET Ha Ka4eCTBO NaTeHToB. [1OCKONbKY BOMPOC O TOM, YTO crnedyeT noHMMaTh Mog
KayeCTBOM NnaTeHTa, HEO4HOKPaTHO NOAHMMANCs NpeacTaBUTENAMN pasHblX CTPaH,
aeneraums nonaraeT LenecoobpasHbiM 3aTPOHYTb 3Ty TeMy. B aToM OTHOLWEHUN
aenerauus 3assuna, 4to B Poccuiickon degepauymn npUMEHSIOTCS ABE KOHLUENLMK:
«Ka4yeCTBO 3KCMepTU3bl 3asBKM Ha Bblgady NaTteHTa Ha n3obpeTeHme» n «kayecTBo
nateHTa». [deneraumsa nosicHMNa, YTO NEpPBOE NOHATME umMeeT Bonee LWNPOKoe 3HaYEHNe 1
npeanonaraeT OLEHKY npoLecca aKCcnepTnsbl NAaTEHTHOrO BeJOMCTBA, BKITHOYAsA OLLEHKY
CPOKOB 3KCMepTu3bl, Ka4ecTBa BCEX NOAroTaBNMBaeMbIX B MpoLEecce 3KCnepTuabl
AOKYMEHTOB U Ka4eCTBO peLleHmns O Bbia4ye naTeHTa 1, COOTBETCTBEHHO, KA4eCTBO CaMOro
nateHta. Mo MHeHWo generaumm, NnaTeHT Ha M3obpeTeHne MoXeT BbITb NPU3HaH
Ka4yeCTBEHHbIM, €CSIM OH HE MOXET BbITb YCMNELIHO OCMOPEH B YCTAHOBNIEHHOM
3aKoHO4aTenbLCTBOM nopsgke. [eneraums 3asisuna, Yto no poCCUMCKOMY
3aKOHOAATENbCTBY MATEHT HE MOXET ObITb YCMELIHO OCMOPEH, eCrn 3anaTeHTOBaHHOe
n306peTeHne COOTBETCTBYET BCEM YCNOBMSAM NaTEHTOCNOCOBHOCTH, ONncaHue
n306peTeHuns, ¢ KOTOPbIM Bbl4aH NaTeHT, COOTBETCTBYET TpeboBaHMIO 4OCTAaTOYHOCTM
pacKpbITUA n3obpeTeHns, a popmyna n3obpeTeHns, ¢ KOTOPOW BblAaH NATEHT, HE BbIXOANUT
3a paMKu packpbiTus n3obpeTeHuns, NpeacTaBneHHOro Ha Aaty nogaym 3assku. [anee
Aeneraunsi coobLumna, 4To OLeHKa ka4ecTBa naTeHTa Ha n3obpeteHne morna 6Gbl
OCYLLECTBMATLCA KOHTPONMpYyoLWMM BegoMcTBoM. OTMETUB, OAHAKO, YTO Takas OLeHKa
BeCbMa Tpyao3aTpaTtHa, Aenerauus 3assuna, 4to «PocnaTteHT» oueHMBaeT KayeCcTBO
naTeHTa No KOCBEHHOMY NoKasaTernto — Nno KONMYeCcTBY Y4OBMNETBOPEHHbIX BO3PaKEHUN,
NoAaHHbIX NPOTMB NaTeHTa. JTOT KOHKPETHbIN NoKasaTeslb pacCYUTbIBAETCSA KakK 4O
YAOBMETBOPEHHbIX BO3PaXXEHU OT Yncna nogaHHbIX. Kpome Toro, Aenerauuns 3assuna, Yto
KayeCTBO NaTeHTa HanpsiMyto 3aBUCUT OT KadecTBa npoLiecca 3KCnepTu3bl, B YaCTHOCTH, OT
KayecTBa OLeHKM n3obpetatenbckoro ypoBHs. B Poccuickon depepaumm 6onbluas yacTtb
naTeHToOB OcrnapuBaeTcs No NpUYMHE HECOOTBETCTBUS U306peTaTenbCKOMY YPOBHIO.
OTmMeTuB, YTO B CBOEN NpaKTUKE OLEHKM M306peTaTenbCKoro YpoBHS SKCNepTbl
cTarnkumBanuck Co crnyyasiMy, ele He pacCMOTPEHHbIMU B PyKOBOACTBE MO 3KCrnepTuse,
Aeneraums 3aocTpuna BHUMaHue Ha 60mnbLIon LeHHOCTN nHdopMauun, NpeacTaBreHHON B
AokymeHTe SCP/22/3. 1o MHeHMo generaumm, 3ToT JOKYMEHT MOXET ObITb MCNONb30BaH
AN ynyudleHns HauMoHarnbHbIX MeToauk akcnepTussl. OgHako, 0TMETUB, YTO B IOKYMEHTE
He XxBaTaeT OnMcaHus NPMMEPOB U3 NPaKTUKK, Aenerauns npeanoxuna JONOMNHUTb
AOKYMEHT TakvMMu npMMepamMm Ha ocHoBe pa3paboTaHHbix CekpeTapnaTom MoAerbHbIX
3a8BOK, OANHAKOBbIX ANA BCeX BeAoMCTB. [enerauns nosicHuna, 4to s Toro, YTobbl
Takune npumepbl ObinyM NOHATHLI BCEM BEAOMCTBaM, LienecoobpasHo paccMaTpuBaThb
n3obpeTtaTenbCKM YpOBEHb NPOCTbIX, BCEM MOHATHLIX OOBLEKTOB, TakuMX, Kak 3yOHble LeTKu,
TOYUINKK, TepMOMETPbI U T.N. C TOYKM 3peHnsa generauum, ewe ogH1UM BOMPOCOM,
3acnyxuBatoLuMmMm 0coboro aHanmsa B pamkax oLeHKN n3obpetaTenbcKoro ypoBHS,
ABNSAETCS BOMNPOC O TOM, KaKuM 06pa3om JOMNOMHUTENbHbIE CBEAEHNS U (haKTororm4yeckas
WHopMaums, NnpeacTaBnsemMble 3asgBUTenem, MoryT y4uTbiBaTbCA Npu onpeaeneHnm
n3obpeTaTenbCKoro YpoBHS, ONMUCaHHbIN B NyHKTe 121 aokymeHTa SCP 22/3.

89. [enerauusa AnoHuu Bblpasuna Npu3HaTenbHOCTb 3a Npe3eHTauun, caenaHHble no
Teme 06 nsobpeTtaTenbCkOM YPOBHE, KOTOPbIE ObINN NOMNE3HbI ANs BCEX rOCYAapCTB-UIIEHOB.
Heneraums 3asiBuna, Yto B AnNoHUKM pa3paboTaHo NonoxeHne 06 n3obpeTtaTenbCckoM

YPOBHE C LeNbio UCKIOYEHUS N306peTeHnin, KoTopble 0OblYHbIE CneunanucTbl B 4aHHOM
06nacTu MOryT € NerkocTbio Co3aAaThb, U3 YMCIa NaTeHTyeMblX n3obpeteHnn. [MNpuyinHom
3TOMYy ABMSIETCA TOT PaKT, YTO NpeoCTaBNeHe NAaTEHTHbIX NPaB Ha Takne n3obpeTeHns He
MMeEeT CMbICIa C TOYKN 3pEHUS Kakoro-nmbo TeXHMYeCcKoro nporpecca ans odwecrtsa u
NPenaATCTBYET BO3HWKHOBEHWUIO Kakoro-nmbo nporpecca ot Taknx nsobpeteHnin. Kpome Toro,
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aeneraums oTMeTUna, 4YTo B Xoe aKCnepTu3bl n3obpeTaTenbCcKoro ypoBHSA AMOHCKoe
nateHTHoe BegomcTBo (AMNB) He NnpuMeHseT Tak HasbiBaeMbl NOAX04 «OT Npobriembl K
pelwweHunoy. [eneraumsa 3asBuna, 4to, XOTH CyLLECTBYET psg METOA40B NpOBeAEHUS
3KcnepTU3bl n3obpetaTtenbckoro yposHs, AlNB, bnarogapsa cesoemy 06LLMPHOMY ONbITY
nporpaMmmbl oGMeHa akcnepTamm ¢ MHOTMMW MHOCTPaHHbIMKM BegomMmcTBamu VIC, npusHana,
YTO TaKkuMe pasnu4yHble MeToAdbl HE CO34al0T CYLEeCTBEHHbIX Pa3nuyumin B pesynbTaTax
9KCNepTU3bl B OTHOLLEHMM M306peTaTenbCKoro YpoBHA B TOM Criyyae, Korga akcnepTbl
0oBHapy>XMBaKOT OAMH U TOT XXe M3BECTHLIN YPOBEHb TEXHUKK. [eneraunsa nogyepkHyna, 4to
B LieNnsiX Bbl4a4M BbICOKOKQYECTBEHHbIX NATEHTOB MPUHUUNNANBHYO BaKHOCTb UMEIOT
cnepyowme anemeHTbl: (i) 6asoBble KOHUENUUN 1 CTaHAapTbl OLEHKN n3obpeTaTenbCcKoro
YPOBHS! AOMKHbI ObITb YETKO NPOAEKTAaPUPOBaHbl B PYKOBOASLLMX NPUHLMNAX SKCNEPTU3bI; U
(i) npn NpuHATUK peLleHnii 06 n3obpeTaTenbCKoM YPOBHE B NpoLecce NpoBeAeHs
3KCNepTU3bl AOMKHbI BEIHOCUTLCA €ANHO0Opa3sHble oueHKM 6e3 Kakux-nnbo pacxoxaeHun B
pycne pykoBOASLLMX NPUHLMMNOB 3KcnepTM3bl. Kpome Toro, Aenerauns 3asBuna, 4To Ang
Toro, 4to6bl Begomctea IC mornv npoBepuTb, NPUHANK NX UX 3KCNEPTbl Haanexawme
peLLeHnsa no Bonpocy 06 n3obpeTaTtenbCKOM YPOBHE, NPUHLMMNMANBHOE 3HAYeHNe nmeeT
co3[aHne MexaHu3ma ynpasrieHUs Ka4yeCcTBOM 3KcnepTusbl, 4Tobbl Begomctea NC mornum
NpoBepUTb pesynbTaTbl AKCNEPTU3bI, MPEXAE YEM HanpaBuUTb X 3asBuTtenav. B
3aknioYveHne generauns 3asBuna, YTo AnoHWs 3anHTepecoBaHa B TOM, YTOObI yyylnTb
NMOHMMaHWe NPaKTUKM ApYrux Be4OMCTB, U XoTena 6bl NpogomkuTb 0BCYKOEHUSA YKa3aHHbIX
BOMPOCOB B KOHCTPYKTMBHOM Krlto4e.

90. [Oeneraumsa PymbiHMK 3asBuna, 4to tpeboBaHmne 06 nsobpetatenbCckom ypoBHE ObIo
BBeEHO B 3aKOH PymblHMM 0 naTeHTax B 1991 r. [denerauus oTMeTuna, 4to B Xoae
3KCNepTM3bl NO CyLLECTBY BEAOMCTBO NPOBOAUT SKCNEPTU3Y HOBU3HbI, M306peTaTernbCKoro
YPOBHS 1 MPOMBbILLFIEHHON NPUMEHMMOCTU. [enerauunsa 3assuna, 4To C MOMeHTa ero
BBELEHUA oLeHKa KpuTepusi n3obpeTaTenbCKoro YpoBHS B nNpoleaype 3aKenepTusbl
aBnsAnacb 06bLEKTOM HenpepbiBHOM 3BontoumMn. [eneraumsa otmeTmna, yYto MNaTeHTHoe
BEAOMCTBO PyMbIHMM NpakTU4eCKM Bcerga npuMeHsieT Noaxo «OT npobriemMbl K peLleHuo»
C Lenbio NPUHATUS peLleHns o Tom, obnagaeTt nu nsobpeTteHne n3obpeTaTenbCkum
YPOBHEM, KOTOPbIN COCTOUT U3 CneayoLwnx aTanoBs: (i) onpegenexHve Hambonee 6rm3koro
N3BECTHOMO YPOBHS TEXHWKM HA COOTBETCTBYIOLLYIO AaTy, AaTy nogayv unu gaty
npuoputeTa, B 3aBMCUMOCTM OT 00CTOATENLCTB; (i) ycTaHOBNEHMNE OO BLEKTUBHOM
TexHn4eckomn Nnpobnemsbl, KOTOPYIO NPEACTOUT PeLInUTb 3TOMY U306peTeHunto, NyTem
N3y4eHns pasnuyunuin mexay 3asBreHHbIM n3obpeteHnem n Hanbonee 6IN3KNM N3BECTHbLIM
YPOBHEM TeXHUKY; (iii) paccmoTpeHne Bonpoca 0 TOM, MOTJIO S 3asiBfiEHHOE n300peTeHune,
ncxoas n3 Hanbonee 6rM3KOro M3BECTHOIO YPOBHA TEXHUKN N OB BEKTUBHOM TEXHUYECKOM
npobnemsbl, ABNATLCA O4EBUAHBIM ANA cneuvanucta B AaHHom obnactu. Jenerauuns
NOSICHWNA, YTO 3BOMOUMA NPOLieAypbl NPOBEAEHUS IKCNEPTU3bl B BEAOMCTBE PyMblHUN B
HanpaBneHuy nogxoaa «oT NPobnemsbl K peLleHno» 6bIro JOCTUTHYTO CO BPEMEHEM
BCneacTBue onbiTa, NPMobpeTeHHOro B Xoae exerogHoro obyvyeHuns, opraHnsoaHHoro ENB
AN NaTEHTHbIX 3KCMEPTOB M3 PasNUYHbIX 06nacTen TEXHUKN U C Pa3NNYHbIM YPOBHEM
onbiTa (HaYMHaKLWWIA, CPeaHNA N NOBLILWEHHbBIN), a Takke Bcneacrame obmeHa
NpPakTU4ECKUM OMNbITOM C 3KCnepTaMu U3 Apyrux segomMmcts. [eneraums 3assuna, 4Tto B
HacTosLLee BpeMsA ee BeOMCTBO CMNOCOBHO OpraHn3oBbiBaTb 0ByyYeHne Ang SKcnepToB uU3
naTeHTHbIX BE4OMCTB COCeHUX CTpaH, Hanpumep BocHuu u MepuerosuHbl, Pecnybnuku
MongoBa, 1 cocTaBnATb OTYETbI O NOUCKE C 3aKIOYEHNEM O NAaTEHTOCNOCOOHOCTU ANg
Takux cTpaH, kak CnoseHust n Pecnybnuka MakegoHusa. Kpome Toro, generauns otMeTuna,
YTO, XOTA n3obpeTaTenbCKkMi YpoBeHb ABNSETCS Hanbonee CyGbEKTUBHBIM KpUTepMemM
naTeHToCcnocobHOCTK, OH NpeacTaBnsieT cobon oanH U3 cNocoboB YCTAHOBIEHNS Pasnnymm
MeXay Ka4eCTBOM MaTEHTOB MO YPOBHIO X BKNaZa B U3BECTHbIN YPOBEHb TEXHUKN. ITO
OTpaXeHO B NaTEHTHOW cucteme PymbiHUM B BUAE CyLleCTBOBaHWS ABYX CNOCOB0B OXpaHbl
n306peTeHns, a UMEHHO C MOMOLLIbIO MATEHTOB UMK NONe3HbIX Moaenen. B yacTHocTw,
Aeneraunsi NOSiICHUNA, YTO B PyMbIHCKOW NpakTuKe B Criyyae, ecriv nocne npoBeaeHus
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3KCNepTU3bl NO CyLLECTBY NaTEHTHOM 3asiBKM ObIfo YCTAaHOBIEHO, YTO n3obpeTeHune,
npegMeToM KOTOPOro sIBMSIETCS NPOAYKT, HE COOTBETCTBYET n3obpeTaTenbCKkoMy YPOBHIO,
MaTeHTHOE BEAOMCTBO PyMbIHUM HE MOXET NPUHATL pelleHne 06 OTKIOHEeHUN 3asBKM 0O
TOro, Kak OHO HanpaBuT 3asiBUTENIO yBeAOMIIEHNE, MHOPMUPYIOLLIEE 3asBUTENS O
BO3MOXXHOCTM Npeobpa3oBaHnsi NAaTEHTHOWN 3asiBKM B 3asiBKY Ha MONE3HYH0 MOAESb.
Heneraums 3aasuna, 4To B PyMbiHUKM pernctpaumsa nonesHbIX MOAENen ocyLecTBnaeTca
6e3 nposeaeHns akcnepTusbl No cywectsy. CornacHo 3akoHa o0 nonesHbix mogensax Ne
350/2007, noboe TexHn4eckoe n3obpeTeHne MoXeT OXpaHATbCS NOCPeaCTBOM NOMe3HON
MoZenu, nony4varoLen oxpaHy npu ycrnoBum, 4To OHa ABMASIETCA HOBOM, YTO OHa
NPEeBOCXOANT YPOBEHb NPOCTbIX OObIYHBIX HABBIKOB M YTO BO3MOXHO €€ NPOMBbILLIIEHHOE
npumeHeHne. Kpome Toro, generaums oTMETMNA, YTO, NOCKONbKY KPUTEPUIA
n3obpeTaTenbCcKoro ypoBHs aBNsAeTcst Hanbonee cyGbEKTMBHBIM U3 KPUTEPUEB
NaTeHTOCNOCOBHOCTN, Ha Hero Yalle BCEero CCbinarTcs Npy npoueaypax 0T3biBa Unu
NpU3HaHUA He4ENCTBUTENBbHOCTU B €€ CTpaHe. XOoTA cyabu B PymMblHUM nepunoanyecku
NpoxoasaT o0y4YeHne B CBA3M C 3BOSOLIMEN OLLEHKM KpUTEPMEB NAaTEHTOCNOCOOHOCTH, B
cynebHbIX genax o NaTeHToCnocobHOCTM Cyabl 0OLIYHO ObpaLLatoTCa B SKCMEPTHLIN OTAEN
[MaTeHTHOro BEAOMCTBA C 3arnpocoM O MpeaocTaBneHnn Tak Ha3bIBAEMOW « TEXHUYECKOM
TOYKN 3PEHUSI».

91. [Oeneraumsa Mapokko 3asBua, YTO OXpaHa NPOMbILLIIEHHOW COBCTBEHHOCTU B
Mapokko perynupyetcsi nonoxxeHnamumn 3akoHa Ne 17-97 06 oxpaHe NpoMbILLIEHHOWN
COOCTBEHHOCTW C UBMEHEHMAMMU U JOMNOSNTHEHMAMM, BHECEHHbIMM 3akoHamMmm NeNe 31-05 n 23-
13. [enerauus 3asiBuna, 4To 3aKOH nNpegycMaTpuBaeT OXpaHy npas NPOMbILLIIEHHOW
COBCTBEHHOCTN B COOTBETCTBUMN C AENCTBYHOLLUMMIN MEXOYHapPOOaHbIMW CTaHAapTaMu,
N3NOXEHHbIMU B MEXAYHaPOAHbIX OroBopax, CTOPOHOM KOTOPbLIX ABnsieTcs Mapokko, B TOM
yncne B Cornawenun BTO no TPUINC n goroBopax, agMUHUCTPATMBHbIE PYHKLIMN KOTOPbIX
BbinonHsiet BOUC. [denerauus ganee coobuiuna, 4To B 06nacTy NnaTteHToB 3a nogaden
3aaBkM B MapoKkkaHCKOe Be4OMCTBO NPOMBbILLIIEHHOM M KOMMEPYECKOM COBCTBEHHOCTHU
crnegyeT OTYET O NpeaBapuTESIbHOM MOMCKE C 3aKMioYeHNeM o nateHTocnocobHoctn. OTtyer
COCTaBrisieTca Ha OCHOBE 3asiBNIEHHOW hOPMYIibl C y4EeTOM N0BbIX NpefocTaBNeHHbIX
onucaHum n YyepTexen. B oTyeTe UUTUPYIOTCA JOKYMEHThI NO M3BECTHOMY YPOBHIO TEXHUKM,
uMetoLLme oTHOLWEeHKe K 3asske. Kaxagada uutata npMBoanTCa B CBSA3U C hopmyrnon, K
KOTOPOW OHa OTHOCUTCS, N yKa3aHHble LMTaTbl COCTaBMST OCHOBY 3aKMHOYeHs,
chopmmupoBaHHOro ¢ yyetom TpeboBaHuM K nateHTocnocobHocTn. Kpome Toro, generauus
3asBuUna, YTo nocrie CocTaBneHus oT4yeTa o NpeaBapuUTeribHOM MOUCKE C 3aKNiYeHUEM O
NaTeHTOCNOCOBHOCTN yBEeAOMIIEHNE O HEM HaNpaBrsaeTCsa 3asaBUTENI0, KOTOPbIN, COrfacHo
ctaTtbyn 43(1), MOXET 3asBUTb AONONHUTENbHbIE POPMYIbl MO0 NPeacTaBUTb KOMMEHTapUK
B NOAOEPXKKY CoXpaHseMblX (OpMyI, B TeYeHne Tpex MecdaueB, HacTynarwLwmux ¢ AaThl
yBeoMIeHns 06 oTyeTe O npeaBapuUTENibHOM MOMCKE U 3aKMOYEHUN O
naTteHTocnocobHocTU. 3asiBKa BMeCTe C OTYETOM O npeaBapuUTeribHOM noucke nybnvkyerca
yepes 18 mecdueB nocne gatel nogadn. Y TpeTbUX CTOPOH MMeeTcs ABa Mecsua Ha To,
yTo6bI NPEACTaBUTL NOObIE 3aMeYaHns B OTHOLLIEHUN TpeboBaHM K NaTEHTOCNOCOBHOCTH.
Mocne Toro, kak 3asiBka onyornkoBaHa, 3KCNepT AOJPKEH PACCMOTPETL JH0ObIe N3MEHEHNS,
BHECEHHbIe 3asBuTeneM, U/unu nobble 3ameyvaHnst TPeTbUX CTOPOH, C Liefbio COCTaBMeHUs
BTOPOro oTyeTa O NOUCKE, N3BECTHOIO Kak OTYET 06 OKOHYaTENbHOM NMOWUCKE C 3aKIYEHNEM
0 naTeHTocnocobHoCTM. B ykazaHHOM OTYETE NPUBOLMTCS OKOHYATENBHOE peLleHne O
Bblade nateHTa nnmbo ob oTKNoHeHun 3asaBkn. [eneraumns 3asaBuna, YTo Lienb noucka
3aknto4vaeTcsa B TOM, 4Tobbl ONnpeaennTb COOTBETCTBYHOLLNIA N3BECTHLIV YPOBEHb TEXHUKM
ANsA Toro, YTobbl YCTAaHOBUTb, MPUCYTCTBYIOT N B 3asiBNIEHHOM 1300peTeHnn, B OTHOLLEHNUN
KOTOPOro ncnpalumMBaeTcsi 0XpaHa, HoBM3Ha U M30bpeTaTenbCkuii YpoBeHb, U ecnn Aa, To B
Kakomn cTeneHn. YKasaHHbI npouecc obecnevnBaeT 3asBUTENIO NPaBOBYHO
onpeaeneHHoCTb U He NO3BOMSIET BEAOMCTBY Bbl4aBaTb NATEHTbI MO 3adBKaM, JINLLEHHbIM
WHHoBauun. [eneraums ganee coobuimna, YTo NOUCK NPOBOAUTCS C MCNOSTb30BAHNEM
COOPHMKOB JOKYMEHTOB U BHYTPEHHUX U BHELLHMX 6a3 JaHHbIX. B OCHOBHOM OHW BKMAOYaOT
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B cebs naTeHTHble AOKYMEHTbI U3 psiia CTpaH, OOMOMHEHHbIE CTaTbAMMU N3 NePUOANYECKUX
n3gaHmm 1 nobon gpyron HenaTeHTHOW nuTepaTtypbl. 3akniYeHne 0 NaTeHTOCNOCOBHOCTY,
COMpoBOXAatoLLlee OTYET O NOUCKE, COAEPXKUT 3asBrNeHne 0 TOM, COOTBETCTBYET N
n3obpeTeHne TpeboBaHNAM HOBU3HbLI, N300peTaTENbCKOrO YPOBHS M MPOMbILLIIEHHON
npumeHmmocTn. Kpome Toro, generaumsa npegocrasuna nHgpopmauumn B OTHOLLEHWM OLLEHKN
KpuTepusa HoBU3HbI B Mapokko. B 4acTHOCTW, Aenerauus 3assuna, YTo B ee CTpaHe
KOHLenuua HOBU3HbI perynnpyeTcsa ctatben 26 3akoHa Ne 17-97 ¢ nsmeHeHnamu u
AOMOMHEHNAMU, BHeCEHHbIMK 3akoHOM Ne 23-13. CornacHo ctatbe 26(1), nsobpeteHve
CUYMTaEeTCs HOBbIM, €CINN OHO HE OTHOCUTCS K M3BECTHOMY YPOBHIO TEXHUKN. 3asiBNEHHOEe
n3obpeTeHne AOMKHO MPONTUN IKCNEPTU3Y U CPaBHEHME C U3BECTHBIM YPOBHEM TEXHWUKM Ha
aaty nogayun. [NepBbii aTan BKIOYaET B cebs yCTaHOBMNEHWE NpeaenioB U3BECTHOMO YPOBHS
TEXHUKN. B 9TOM OTHOLLEHUN cTaTbs 26(2) npegycMaTpuBaeT, UTO «B U3BECTHLIN YPOBEHb
TEeXHUKN BKIKOYAETCs BCe, YTO AOCTYNHO 06LLeCcTBY NOCPeaCTBOM NMUCBMEHHOIO UMW YCTHOMO
OonucaHusl, UCNoNb30BaHUA UK NBbIX UHBIX CPEACTB 40 AaTbl NO4AYN NATEHTHOW 3asiBKN B
Mapokko nnbo nogavm naTeHTHOM 3asiBKM 3a pyHexoM ¢ 0GOCHOBaHHbLIM NPUTA3aHNEM Ha
npuoputeT. CoaepkaHne naTeHTHbIX 3asBOK, NoAaHHbIX B Mapokko Ha aaty 6onee paHHioH,
Yyem gaTa, ynoMmHaemas B NOANYHKTe 2 Bbilwe, 1 onybnnkoBaHHas B ykasaHHy aaTy unu
nocre Hee, TakKe CYUTAETCHA OTHOCALLUMMCS K U3BECTHOMY YPOBHIO TEXHUKU». [eneraung
Takke nNpouMTUpoBana nonoXxeHne, KOTOPOE rMacuT, YTO B Criyyae NpUTA3aHUs Ha
npuopuTeT: «ANs BCTYNNEHUSA B CUy NpaBa Ha NpuopuTeT JaTon npuopuTeTa OOMKHA
cunTaTbCca gaTa nofdaym nNaTeHTHOM 3a8BKU B KOHTEKCTe cTtaTen 26(2) u (3)», n 3asgsuna, 4to
B TaKMX Cryvasix ICXOAHOW JaTon ANS YCTaHOBMEHUS NpeaenoB U3BECTHOIO YPOBHS
TEXHUKN SBNSieTCA Aata nepBour nogayu, T.e. Aarta npuoputeTa 3asBku, U YTO OLeHKa
HOBM3HbI MPON3BOAMUTCA OTHOCUTENBHO yKasdaHHOW AaTtbl. Kpome Toro, generauus 3assuna,
41O cTaThs 26(2) 1 (3) He UCKNMYaOT NAaTEHTOCNOCOOHOCTL BELLECTB UM COCTaBOB,
BKITOYAEMbIX B M3BECTHbIN YPOBEHb TEXHUKK, O515 NPUMEHEHUS B XUPYPrUYECKUX Unn
TepaneBTUYECKMX Npoueaypax unm Metogax AnarHoCTUKK, B TOW Mepe, B Kakon Nx
ncnonb3oBaHme B NIOOOM U3 yKadaHHbIX METOA0B HE OTHOCUTCS K U3BECTHOMY YPOBHIO
TexHukn. [eneraums oTMeTuna, 4To, COOTBETCTBEHHO, NPUEMMNEMbIM ABnseTcsa noboe
KOHKpPETHOE NPUMEHEHME B XMPYPrUYeCcKnx Unu TepaneBTnyecknx npoueaypax uinm metogax
OWarHoOCTMKU B TOW Mepe, B KaKOM OHO HE OTHOCUTCH K M3BECTHOMY YPOBHIO TEXHUKU. B
OTHOLLEHUN OLIEHKN KpUTEPUSt M306peTaTenbCKoro ypoBHSA Aeneraumsi nponHgopmMmpoBana
KomuteT 0 ToM, 4TO B Mapokko koHUenumst nsobpetaTenbCKoro YpoBHS perynvpyeTcs
ctatben 28 3akoHa N2 17-97 ¢ nuaMeHeHUs MU 1 AoNOSIHEHUSAMU, BHECEHHbBIMU 3aKoHOM N2
23-3. CornacHo ykaszaHHOMY MOMOXEHUIO, CHMTAETCH, YTO n3obpeTeHne obnagaet
n3obpeTtaTenbCkMM ypoBHEM, eCnn ANng cneumanucta B JaHHOW 06r1acTy OHO He siBNsieTcs
O4YeBUOHbIM pe3ynbTaToOM U3BECTHOMO YPOBHSA TEXHUKK. [eneraunsa otMeTuna, 4to 13
OLEHKM M306peTaTenbCKoro YpoBHS UCKOYaEeTCa cogepKaHue NaTeHTHbIX 3asiBOK,
nofaHHbIX B Mapokko B faty, npelwecTByOLLYyO AaTe nogavm NaTeHTHOW 3asBKU, HO
onybrIMKOBaHHbIX TOMBKO B YKa3aHHY AaTty unu nocne Hee. B oTHoweHun meToaa,
NPUMEHSIEMOrO A1151 OLEHKM KpUTEpUsa n3obpeTaTenbCKOoro ypoBHS, Aenerauna 3asasuna, Y4To
3akoHoaaTenbcTBOM MapoKKo He onpeaeneH HU MeTo OLEHKM M306peTaTenbCKoro ypoBHS,
HW nopor n3obpeTtaTenbCKOro ypoBHs. Yalle Bcero akcnepTbl NPUMEHSIIOT NoAX04, «OT
npobrembl K peLleHnio», cobnogas ykasaHHble NsTb aTanos: (i) BbiABNEHWE N3BECTHOMO
YPOBHS TEXHUKM C MakCMMarnbHbIM COOTBETCTBUEM,; (ii) BbIABNEHNE pasnuynin Mexay
N3BECTHbIM YPOBHEM TEXHUKU N n3obpeTeHnewm; (iil) onpegeneHune TexHmyeckoro addgekTa,
BbI3bIBAEMOro 3TUM pasnuyvem; (iv) yctaHoBneHne «06bEKTUBHON TEXHUYECKON
npobnembl», nognexallen peweHunto; 1 (V) nsydeHmne Toro, HaCKOMbKO OYEBUAHbLIM ObINo Gbl
n3obpeTteHune ansa cneumanucTa B JaHHOW obnactu, ¢ y4HeToM TEXHUYECKON npobnembl u
N3BECTHOIO YPOBHS TEXHUKN C MakCUMarbHbIM COOTBETCTBMEM. B OTHOLWEHWUM cneuunanucTa
B JaHHOW obnacTu generaumsi NosicHWNa, YTo YkasaHHOe NOHATUE onpeaenseTcs Kak
NPaKTUKYIOLLMIA crneumanucT B COOTBETCTBYIOLLEN TEXHMYECKOM obnacTtuy, obnagatoLni
CpeaHUMM 3HaHMAMU N YMEHMAMU N OCBEOOMIIEH O TOM, YTO NpeacTaBnsaeT cobon
obLLenocTynHble cpeaHne 3HaHus B JaHHOW 0bnacTu Ha COOTBETCTBYIOLLYIO AaTy. Takke
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npegnonaraeTcsi, YTo 3TOT cneuunanucT byaeT obnagatb 4OCTYNOM K BCEM 3rieMeHTaM
N3BECTHOIO YPOBHS TEXHMKM, B YAaCTHOCTU, K JOKYMEHTaM, UMTUPYEMbIM B OTHETE O MOUCKE,
1 pacnonaraTb CPeACcTBaMU U CNMOCOBHOCTAMM, 0BbIMHO accoUMMpyeMbIMU C 3ToM 06acTbHo
TEXHUKM, NS BbINOMHEHNS OObIMHONM PaboTbl U NPOBEAEHUS SKCNepnMeHToB. B
3aKnoYeHve aeneraynsi oTMETUNa, YTo cneumanucT B AaHHoW obnactu obnagaeT Tem xe
YPOBHEM 3HaHWUIA NS OLIEHKM TpeGoBaHUii k n3obpeTaTenbCKOMYy YPOBHIO U OCTAaTOYHOCTU
packpbITHS.

92. [enerauusa JomuHukaHckon Pecnybnukm 3assuna, 4to 8 mas 2000 r. B
HomuHnkaHckon Pecnybnuke sctynun B cuny 3akoH Ne 20-00 o npoMbILLNEHHOM
COBCTBEHHOCTM, BKNIOUMBLUNIN TpeBOBaHUSA K NAaTEHTOCNOCOOHOCTM B €€ HauUoHarnbHoe
3akoHogatenbcTBO. OH 3ameHseT cobon 3akoH Ne 4994 oT 1911 r., B KOTOPOM
OTCYTCTBOBasu MONIOXEHUSA, PErynmpytoLme akcnepTuay no CyLwecTBy U KOTOPbIA BblgaBarn
NULWb NaTeHTbl C NoaTBEPXXAEHMEM MO0 Bo3oOHOBNEHNEM aenctens. [enerauus 3assuna,
YTO B OTHOLLEHUN ONpeaeneHns cneumManucTa B gaHHom obnactu ctatbsa 6 3akoHa Ne 20-00
O NPOMBbILLIIEHHOW COBCTBEHHOCTN COAEPKMNT KOHLENUUI0 NPOUNbLHOro cneynanucTta nnm
crneuunanucTta B AaHHoOM obnacTtun; ogHaKo B HEM He NPUBOAMUTCS Kakoro-nmbo
AONOMHUTENbHOrO ONpeaeneHns ykasaHHON KoHUEeNuun. YkasaHHoe NosrioXKeHue rnacur:
«MN306peTeHne obnagaet nsobpeTaTenbCkMM YPOBHEM, ecnv Anst NpounnbHOro
cneunanucTta nnbo cneunanicTa B 4aHHON TeXHMYEeCKon obractn nsobpeTteHne He
ABNSAETCH O4EBMAHBIM U HE MOXET OblTb 04EBMAHBIM 06Pa30M NONy4eHO Ha OCHOBE
N3BECTHOMO YPOBHSA TEXHUKM». [eneraums oTMETUNa, YTo B YacTu METOOMKM,
NCNonb3yemMon Ans OLUeHKN n3obpeTtaTenbCKoro ypoBHS, NMPUMEHSeTCA NoAxXoa «OT
NpobrieMbl K peLLEHNIO», B COOTBETCTBUMN C PYKOBOACTBOM MO OpraHmn3aunm n aKkcneptmse
3a5BOK Ha Bblga4y NaTEHTOB B BE4OMCTBaX Mo NPOMbILUNEHHON COOCTBEHHOCTN CTpaH
LleHTpanbHon Amepukn n [JommHmnkaHckon Pecnybnunku. Kpome Toro, generaums 3asiBuna,
YTO B Cryyasix, Koraa Bo3paxeHue CCblfiaeTcs Ha OTCYTCTBME U3obpeTaTenbCKoro ypoBHS
(oTCyTCTBME HEOXMOAHHOIO TEXHNYECKOro adhdhbekTa), 3aaBMTENb MOXET NPeacTaBUTb
KOMMEHTapumn B 3TOM OTHOLLEHWUM U, HANPUMeEp B Crly4ae NPpMMEHEHUs B
dhapmaLEeBTUHECKON U XMMMNYECKOW OTpacrun, NPUBECTU CPaBHUTENbHbIN aHanmn3
Guonornyeckon aktmHocth (CI50) B OTHOLWEHUN Hanbonee GrIM3Koro N3BECTHOIO YPOBHS
TEXHUKWN UMM aHanu3 MHOro poaa, B 3aBUCUMOCTM OT paccMaTpuBaemMmon npobnemsl, B TeX
cny4asx, Korga 3asiBUTerb COMTET 3TO CYLLECTBEeHHbIM AN OpraHn3aumm 3almTbl NpoTuB
BO3paxkeHus. [enerauuns 3assuna, 4to lopuandeckas OCHoBa 4115 9TOro 3anoxeHa B
ctaTtbe 22(5) 3akoHa Ne 20-00 o0 npoMbILLIEHHON COBCTBEHHOCTM, B KOTOPOW 3asBNIEHO
cnegywoulee: «(5) Ecnn nioboe 13 TpeboBaHun ANs Bblgadn nateHTa He BbINOSHAETCS,
HaumoHanbHOe BeAOMCTBO MPOMbILLIEHHON COBCTBEHHOCTM YBEAOMMSET 3asaBUTENS, YTOObI
OH UNN OHa MOrNKM B TEYEHNE TPEX MECALLEB AONOMHUTbL NOAAHHYI0 AOKYMEHTALMIO,
OTKOPPEKTMpPOBaTb, MOANMULMPOBATL UK pa3aenuTb 3asBKy MO0 NpeacTaBUTb
KOMMEHTapumn Unm JOKyMeHTbl, KOTOpble OH UMK OHa MOTYT CYeCTb LiernecoobpasHbiMn». B
OTHOLLEHUN MONEe3HbIX MoAenen aeneraunsa noscHUNA, YTo oxpaHa Takoro Tuna
NnpeaocTaBnaeTcsa Ana TeEXHUYECKNX N300peTeHnin, n3obpeTaTenbCkuin ypoBEHb KOTOPbIX
HWXe ypoBHS, Tpebyemoro ansa nsobpeTeHui, HO KOTOopble AoKa3anu CBOK NONE3HOCTb A1
paboT B obnactn TexHonorun. B 3ToM oTHOWeHUn HaunoHanbHoe BEAOMCTBO
NpoMbILNEeHHOM coBCTBEHHOCTH onybnunkosano pesontoumto Ne 62 ot 8 asrycta 2006 r.,
KoTopas npegycmaTpmBaeT, YTo Npy NPOBEAEHMM SKCNEPTU3bI NO CYLLECTBY 3asBKM Ha
NonesHyo Mogenb aKcnepTM3a n3obpeTaTenbCKoro YpoBHS HE NPOBOAMUTCS U, TakuM
o6pa3om, Te e XeCTKMe KpUTepun, 4To 1 AN NaTeHTOB, HE UCMOMb3YHTCS.

93. [enerauma Yunu nobnarogapvna generaumm, BoiCTYNMBLUWE C Npe3eHTaumsamMu, a
Takke gpyrue generaumm, NogenusBLLUMECH CBOUM ONbITOM B 0611aCTW OLEHKU
n3obpeTaTenbCKOro YpoBHS B pamKax npouenyp aKCnepTusbl, BO3PaXKEHUSA U
aHHynupoBaHus. Hdenerauusa HanomHuna MKMM, 4yTo oHa nogenunack CBOUM
HauMOHarnbHbIM ONbITOM MO 3TOMY BOMPOCY Ha npeablaywen ceccun. [enerauunsa otmeTtuna,
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YTO Mpe3eHTaLnmM 3a0CTPUIN BHUMAHME Ha BaXKHOCTM OBCYXOEeHUS KaXgoro U3 napameTpos,
0obpasyloLmnx NaTEHTHY CUCTEMY, B YACTHOCTU, OTHOCSLLMXCS K Ka4eCTBY NaTEeHTOB.
[enerauus 3asBuna, 4To Ans Ymnu Bonpoc KavyecTsa NaTteHTa COOTHOCUTCA Kak ¢ (hOpMON,
Tak U ¢ cogepXxaHnem. B yacTHocTu, generaumsi cunmTaeT, 4To ApPEKTUBHOCTL U
AENCTBEHHOCTb aAMUHUCTPATUBHLIX NPoOLeayp NaTeHTHOro Be4OMCTBa B npoLiecce
00paboTKM 3asBOK, a TaKKe NpaBUIbHbIN aHanNu3 KpUTepPUEB NaTEHTOCMOCOOHOCTH
CrnocoBCTBYIOT BblAaye Ka4eCTBEHHbIX NAaTEHTOB. AHanornyHbiM obpasom ycrnosusi
BEOMCTBA M Ka4yeCTBO 3asiBOK ABMNAOTCH 3NIeMEHTaMn, KOTOpble OKa3blBalT BNNSHME Ha
pesynbTtaT. MoaTomy generaunsa npuaepXuBaeTcs MHEHUSA O TOM, 4To KomuteTy cnegyet
paccMmaTtpuBaTtb Bce 6€3 UCKITIOYEHNS 3NIeMEHTbI, CNOCOOCTBYOLMNE Bblaavye Ka4yeCTBEHHbIX
naTeHToB, Ha OCHOBE CHanaHCMPOBAHHOCTU, M OHN OOSMKHbI ABNATLCA HEOTHEMITEMOM
YyacTblo ero ganbHenwen paboTbl. [deneraums 3assuna, YTo TOMNbKO Taknm obpasom
KoMnTeT CMOXET MPUIATK K NMOHUMAaHUWIO NMOJb3bl OT BbINMOSTHEHUS AETAaNbHOIO aHanM3a
TpeboBaHuWi K NATEHTOCNOCOOHOCTU, MMBKNX BO3ZMOXHOCTEN, a TaKkKe NPeMMyLLECTB U
HeQOCTaTKOB BHEAPEHUS pa3nUYHbIX MEXaHM3MOB U MoAenen pacnpeaeneHus paboyemn
Harpysku Mmexagy BegoMmcTBamu. B 3aknoueHue generaums 3asiBuna, 4To, XoTs paboTta
KomunteTta orpaHnymBaeTcs yCTaHOBMEHNEM DaKTOB M HA AAaHHOM 3Tarne He BedeT K
rapMoHM3aLmm, HeobxoaMMo, YTOObI OH Npoaomkan npopabaTbiBaTh Pa3fMyHbIE TEMBbI
CBOEeN NoBecCTkM AHs. Kpome Toro, generaums Boipasuna yBEPEHHOCTb B TOM, YTO paboTa
KomuteTta gomkHa npoBoaUTbCS Ha OCHOBE cOanaHCMpPOBaAHHOCTU B COOTBETCTBUN C
NHTEpecamMmn BCeX rocyaapCTB-4r1EeHOB.

94. [enerauns epmaHun nobnarogapwna generaumm Ncnadmm, CoegnHeHHOro
KoponesctBa, CoegmHeHHbIx LLTaToB AMepukn n Konymbun 3a nx nHTepecHsie
npeseHTauun. [Jeneraums 3asBuna, 4To 3TU Npe3eHTauumn MoryT 3anoXuTb NONe3Hyo
OCHOBY 1151 pacLUMpPEHUs 1 yNy4dlleHnsa NOHUMaHNSa paccmaTpuBaemMoro Bonpoca. Moatomy
Aeneraums Bblpasuna xenaHve npogoKUTe 0OMeEH ONbITOM PasfiMyHbIX PEMMOHOB MO
AaHHoMmy Bornpocy. OTmeTuB Aanee, YTo Npes3eHTaumm NMeru BbICOKYHO LIEeHHOCTb,
MOCKOSIbKY OHW 3a0CTPUIM BHUMAHWNE KaK Ha CXOACTBaX, TaK U Ha PasnuMynax B OTHOLLIEHUU
AeTtaneun aKcnepTusbl KpUTepusa n3obpeTtaTenbCKoro ypoBHS, Aenerauns 3asasuna, 4To
KomuteTy cneagyet yaenute ocoboe BHMMaHME yKka3aHHbIM AeTansm.

95. [eneraums Mekcuku Bblpasuna bnarogapHocTb CekpeTapuaTy 3a NPEBOCXOAHYHO
paboTy Mo NPOBEOEHUIO UCCIIEA0BAHMS O KpUTEPUN N3obpeTaTenbCKoro yPoBHS, a TakKe
aenerauusim 3a NpeBOCXOAHble npe3eHTaunn. Hdeneraunsa nponHdopmuposana MK o
TOM, YTO B €€ CTpaHe Ans onpegeneHnsi M300peTaTenbCKoro YpoBHS UCMONb3yeTCs NoAX04
«OT NPOBEMbI K peLLEHNO», 3Tarbl KOTOPOro Gbin pa3bsiCHEHbI B Npe3eHTauunsax
Konymbun n Ucnanun. Kpome Toro, aeneraumsi Boipasuna rnybokuin nHTepec K
NPOJOITKEHNIO NCCnefoBaHNs MO 3TOMY BONPOCY, KOTOPbIA OKa3biBaeT HENOCPEACTBEHHYHO
nogaepXXKy naTeHTHbLIM Be4OMCTBaM B UX MOBCEAHEBHOM paborTe.

96. [enerauus MHaMm B OTHOLLEHUW KayecTBa NaTeHTOB 3asiBuIa, YTo 3acedaHue rno
06MeHy OnbITOM B BONPOCE O A0CTAaTOMHOCTM PaCKpbITUS Takke CriedyeT pacCMOTPETb B
KayecTBe OAHOro M3 MYHKTOB NOBECTKU AHSA. [leneraumnsi oTMeTMNA, YTO B paMKax Bonpoca o
KayecTBe NaTeHTOB NPOBOAMIUCH UCCINEAOBAHMSA B OTHOLLEHUW Kak M306peTaTenbCKoro
YPOBHSI, TaK M 4OCTAaTOMHOCTU packpbiTusi. C 3TOM TOYKU 3peHUsi 3acegaHme no ooMeHy
ONbITOM B BOMPOCE O AOCTAaTOMHOCTU PaCKpbITUS ABNSIETCS B paBHOW Mepe BaXHbIM A
[enerauuu, U ero cnegyeTt pacCMOTPETb AOMMKHbIM o6pa3oM. Kpome Toro, aeneraums
3asiBua, 4To, NOCKONbKy TpeboBaHue k M306peTaTeNlbCKOMY YPOBHIO SIBSIETCS NOCNEAHUM
pyGexXoM NaTeHTOCNOCOBHOCTU, CHUXKEHNE cTaHaapTa rMnoTeTUYECKOro CPEAHEro
cneuvanucta noHM3nno 6bl BENUUYNHY M306peTaTenbCKoro ypoBHs. [enerauvs sametuna,
YTO He cyLecTBYeT eMHCTBEHHON DOPMYSbl, ONpeaensiowen cTaHgapT KOMNEeTEeHLMN
cneuvanucTa, a NoHsTUe KOMMNeTEHLUN crneumanincTa CyLecTBEHHO pasnmyaeTcs B
pasnuyHbIX cTpaHax. Obpallascb K CBOEMY 3asiBNEHUIO, CAeNaHHOMY Ha npeablayLuen
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ceccum MK, generaums npounTMpoBana 3asiBreHne, caenaHHoe BepxoBHbIM CyaoMm
CoeanHeHHbIx LUTaTtoB AMepuku, o Tom, 4To «Jlnuo, obnagatowee 06bl4HBIMK 3HAHUSAMN,
3TO TaKke NUUO ¢ 06bI4HBIMU TBOPYECKMMM CMNOCOBHOCTAMM, a He aBTomaTt». Kpome Toro,
Aeneraumsi 3asiBuna, Yto B CBETE YPOKOB, M3BNEeYeHHbIX 13 gena KSR, Ha koTopoe
onuparnca AnNennsauMoHHbIN COBET NO UHTeNnekTyanbHon cobcteeHHocTn (ACKC),
HecrnoXxHo nNoHATb peweHne ACHC, B KOTOPOM cKa3aHo, YTo: «Ero He Hy>kHO HanpaBnNATb
war 3a waroMm. OH cam cnocobeH pa3obpartbes. [...] OH He BbIbepeT “naen, rosopsilume B
nonb3y OTPLIBKOB”, KaK OCNapuBaloLLMiA NaTEHT UcTew, U He ByaeT uckaTtb “Maen NpoTme
OTPLIBKOB”, Kak OTBETYMK». B npoporkeHune generaumst coobLuna, 4to NoHATME
«cneynanucT B 4aHHON 0611acTn TEXHUKN» NOSBISAETCS NPaKTUYECKN NOBCIOAY B NATEHTHOM
3aKoHOAaTenbCTBE: B MOHMMaHMN HOBM3HbI, M300pEeTaTeNbCKOro YPOBHS, MPOMbILLSIEHHON
NPUMEHMMOCTN, OPOPMITEHUSA NPUTA3AHMSA HA NPUOPUTET U JOCTATOYHOCTU PACKPbLITUSA.
[eneraums 3agana Bonpoc o TOM, BCeraa nvu Takomy creuunanucty HegoctaeT
n3obpeTtaTenbCKkMx CnocobHOCTEN BO BCex 06nacTax TEXHOMNOrMM Npu OLeHKe
n3006peTaTenbCKOro YpoBHS M ABMASIETCS N YKa3aHHbIN CNeunanncT OgHUM U TEM Xe BO
BCEX NpaBoBbIX Bonpocax. Kpome Toro, Aeneraums obpatunace K psagy npumepos, KOTopble,
Nno ee MHeHWo, Mornn 6bl NPONUTL CBET Ha yKa3aHHble BOMpockl. B yacTtHocTu, Aenerauns
3aaBuna, 4to B 1989 r. B gene o nateHTe komnaHun Genentech [1989] RPC 147 cyn
noCcTaHOBUN, YTO BOOOpaxxaemas rpynna B Lensax pacCMOTPEHUSs 04EBMAHOCTU Morna bbl
obnapgatb 6oree OOLWMPHBIMY HaBbIKaMK, YeM rpynna, Heobxoanmas B Lensx
A0CTaTOMHOCTH, U YTO Jlopa MacTunn npokoMMeEHTMpoBan, 4YTo «B cnyyasx, Koraa ypoBeHb
TEXHUKM MO CBOEWN NpMpoae CBA3aH C MHTENNEeKTyanbHON 04apeHHOCTbLIO U
n3obpetaTenbCkMM NoaxoAoMm, 660 Bbl, N0 MOEMY MHEHMIO, HEBEPHO UCXOAUTb U3 TOrO,
YTO rMNOTETUYECKNA PabOTHUK NULLEH yKa3daHHOW odapeHHoCcTu». Kpome Toro, Aeneraums
3as8BuMNa, YTO B OKyMeHTe «KBanvduumnmpoBaHHbIN cneunanunucT», NpeacTaBieHHOM Ha
ABaguaThb LLIECTON exerogHon KoHdepeHumnn obLiectsa NHTENNEKTyanbHON CO6CTBEHHOCTM
AscTpanuu n Hoson 3enaHaun, npoBeaeHHon B ceHTs10pe 2012 r., cyabs [xoH MuaanTtoH
3apan Bonpoc, «Bceraa nu kBannuumMpoBaHHbIA cneumnannct AomkeH He obnagatb
n3obpetaTenbckMmm cnocobHocTaMm?»  OTBeYasa Ha 3TOT BOMPOC OTpULATENbHO, Cyabs
obpartuncs kK pagy cyaebHbix peLleHunid, B TOM Yuche pelueHuto no geny Genentech. B
npoaosrmkeHne generaunsa coobymna, 4To, N0 MHEHUIO CyAbW, B HEKOTOPbLIX obnacTsx,
HanpuMMep B OTHOLLEHMM NATEHTOB B 06nacTy hapMaueBTUKN U BETEPUHAPUN, CyAabl
npu3HaBanu, YTo KBanUMUUMpPOBaHHbIN cneunanucT (Mnu rpynna) 4OMmKHbl UMeTb
kBanudukaumo ypoeHsa PhD B cooTBeTCTBYIOLWEN 06n1acTn Haykn. B Takmx obnactsax
KBanMduUMpoBaHHbIA cneunanuct MOXeT Takke obnagaTb cnocobHoCTaMM Ans
npoBefeHNs OpUrMHanbHbIX UCccneaoBaHnin. [leneraums oTmeTuna, YTo B Takmx
BbICOKOTEXHOMOMMYHbIX 06nacTsx, kak, Hanpumep, BuoTexHonorus unu apmaueBsTuka,
cTeneHb n3obpeTtaTenbCcTBa, M306peTaTenbHOCTN UM MHULNATUBHOCTU (haKTUYECKM
ABNSAETCS NepBOOYEpPEeAHON NPEANOCHINKON ANA 3aHATUN yKazaHHoW obnacTeto. [enerauyums
3as8BuUMa, YTO B TaKMX OBCTOATENBLCTBAX KOHLUEMUMSA KBanMULuMpoBaHHOro crneymanucTa,
COBEpLUEHHO He obnagatoLlero n3obpeTaTenbCKMMM CNOCOBHOCTAMM, BO3MOXHO, SABMSIETCA
BeCbMa MCKYCCTBEHHOWN. B npogormkeHue generaums 3asBuna, YTo pasnuuns mexay
TakumMu CTaHgapTaMm OTMeYeHbl gaxe B peweHuax AnenndumnoHHoro cyga ENB no geny
Schlumberger Holdings Limited npomuse Electromagnetic Geoservices (AS [2010] EWCA
Civ 819), roe 661510 NOATBEPXKAEHO, YTO B HEKOTOPLIX Cy4Yasx TexHUn4eckoe obpasoBaHmne
crneumanucTa B Liensix n3obpeTaTenbCKoro YpoBHS, C O4HOW CTOPOHbI, 1 cneumanncTa B
Lensx opopMneHns NPUTA3aHNS Ha NPUOPUTET U HEAOCTAaTOYHOCTM PACKPLITUS, MOXET He
ObITb OANHaKoBLIM. B 3aknoveHne generaumsa coobwmna, 4yto B Cornawenun TPUMC
HWYero He CkasaHo Mo BOMPOCY O crneLuuanucTe, n 3To no3sonset yneHam BTO
dopmynmpoBaTb CBOM COOGCTBEHHbIE CTAHAAPTDI.

97. [Oenerauus KuTas Bbipasuna 6narogapHoCcTb YeTbIpEM Aerneraumsm 3a To, YTO OHU
noaenunucb CBOMM HaLMOHarbHbIM OMbITOM B OTHOLLIEHWUM OLIEHKN KpUTepus
n3obpeTaTenbCKoro ypoBHs, a Takke CekpeTapuaTy 3a BeCbMa Ka4eCTBEHHbIN aHanus
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HaLMOHanbHOW NPaKTUKK Mo 3ToM Npobneme, cogepxawmmncs B gokymeHTax SCP/22/3. B
3TOM OTHOLWEHUN generaumst obpatmna BHumaHue Kommuteta Ha NnyHKT 19 gOKymMeHTa
SCP/22/3 Summary, B KOTOpoM npuBegeHa nogpobHas nHpopmaums B OTHOLLIEHMUN OLLEHKM
n3obpetaTtenbckoro ypoBHsi B Kutae. [lenerauus 3asisuna, Yto B €e CTpaHe B OTHOLLEHUN
n3obpeTaTenbCKoro YpoBHsI NpU NpoBeAEHUM Npoueayp SKcnepTuabl, NMOBTOPHOM
3KCNepTM3bl M 06XXanoBaHUsA AENCTBUTENBHOCTU NaTeEHTa NPUMEHSAIOTCS COOTBETCTBYHOLLIME
3aKOHbl M PyKOBOACTBA MO NaTEHTHOWN 3KCMepTm3e.

98. [enerauusa [Npeunn Bbipasuna dnarogapHoOCTb gerneraumsim, NpeacTaByMBLLMM CBOW
HauUMOHarnbHbI ONbIT B 0611acTn oueHKM n3obpeTaTenbCKoro YpoBHS Npu NpoBeaeHnn
npouenyp SKCnepTu3bl, BO3PaXXEHU N aHHYNMPOBAHWUA, 1 OPYrMM generaumsm 3a nx
BbICTYNSIEHMS NO JaHHOMY Bonpocy. [enerauus saoctpuna BHUMaHWE Ha TOM, YTO
n3obpeTtaTenbCKMi YPOBEHb SBMASIETCSA KINHOYEBOW YaCTblO CyLLEeCTBEHHOro TpeboBaHms
NaTeHTOCNOCOOHOCTU N YTO IKCKNIO3UBHbIE NMpaBa LOMKHbI MPEeAOoCTaBNATLCA TOMbKO B
OTHOLLEHUN Tex n3obpeTeHui, BKaa KOTOPbIX B 0OLLECTBO 3TOro 3acnyxmsaet. [deneraums
3asBuUa, YTo B 3TOM OTHOLUEHUN NOMNE3HbIM ABNSETCS 0OMEH MpakTUKon 1 nHdopmaumnen
MexXay aKcrnepTamm no gaHHow npobneme. Mo ee MHeHWMIO, ganbHenwee yrinybneHme
NMOHMMaHMA NPaKTUKM COOTBETCTBYHOLNX BEAOMCTB, OTHOCSLLENCS K M30b6peTaTenbLckomy
YPOBHIO, MOXET NMOMOYb CO34aTb OCHOBY ANS MEXAYHAPOL4HOro pacnpeaeneHus paboden
Harpysku n cotpygHudecTtsa. [eneraumsi oTMeTMNa, YTO MNOHMMAaHNE METOOMK,
NCNoNb3yeMbiX pasfMyHbiMM BEAOMCTBaAMUN 41151 OLEHKM M306peTaTenbCKoro YpoBHS, urpaet
KNIOYEBYIO POSib HE TONBKO B UCMOMb30BaHUN pPe3yrbTaToB 3KCNEPTU3bl APYrMX BEAOMCTB,
HO W B UCNOJTb30BaHMM Pe3ynbTaToB MOWCKA.

99. [enerauusa VicnaHum Bbipasuna xkenaHme NpoKOMMEHTMPOBaTbL BONpoc 06 obmeHe
ONbITOM, OTHOCALLMMCS K OLleHKe n3obpeTaTenbCckoro ypoBHs. B yacTtHocTu, generauns
3as8BuMMa, YTO MHTEPECHO YBUAETb, KaK B CTpaHax cucTeMbl obLuero npasa cnocob
npoBeaeHNs 3KCNepTU3bl M306peTaTenbLCKOro YpoBHA onpeaenseTca Ha OCHOBaHMM
npeueneHTHOro nNpaea, B TO BPpeMs Kak B CTpaHax CUCTEMbI rpaykAaHCKOoro npaea cutyauus
bonee ctatnyHa. [eneraums 3asBuna, 4TO B CTPaAHaxX CUCTEMbI FPaXAaHCKOro npasa 3akoH
NoANexXuT ToNkoBaHMIo 6e3 Ype3MepHOro BMeLlaTenbCTBa Co CTOPOHbI cyaoB. Kpome Toro,
aerneraumst OoTMeTUNa akTyanbHOCTb Haanexalero onpeaeneHnsi U3BeCTHOIo YPOBHS
TEXHUKW U BaXKHOCTb U3beraHns npoBeAeHns aHanmsa «3agHum Yucnom». B aTom
OTHOLLEHUK Aenerauns 3asBuna, YTo ee BHUMaHe NpuBnek AMHaMUYHbIN XapakTep
cneunanucTta B gaHHomn obnactu B CoeanHeHHbix LUtatax AmMepukn. Kpome Toro,
aeneraums 3ameTuna, 4to, CorflacHO KOHTUHEHTarbHO-eBPONENCKoro npasa, cneumanucT B
AaHHOM obnacTtu saBnseTca 6onee CTaTtMyYHbIM, U BpEMEHN Ha onpedeneHe ykasaHHOro
crneyunanucTa TpaTtuTcs MeHblle. Mo MHeHuo aeneraumm, Obino Takke MHTEPECHO y3HaTb
06 «0b6ocHOBaHMAX», co3naBaeMblx nNpeueneHTHbIM npaBom CoeamHeHHbIX LLTaTtos
Amepukun. B vacTHOCTUW, generauuns 3asBuna, YTo NosBNAETCS 340POBOE OLyLLEeHNEe
3aBUCTW MPU PACCMOTPEHUN TEXHUYECKOIO YPOBHA CyAEeOHbIX PELLUEHUI, BBIHOCUMbIX B
cMCTEME npeueaeHTHOro Npaesa AaHHOW CTPaHbl, KacatoLUXCcs OLEHKM n3obpeTaTenbcKoro
ypoBHs. Kpome Toro, obpallasch K npeseHTaumm, caenadHon generaumen Konymbun, B
KOTOPOW yKa3aHo, 4YTO B AAaHHOW CTpaHe aKcnepTu3a nsobpetaTenibCkoro ypoBHs He
NpoBOANTCA B Criydae nornesHblx Moaenen, aeneraums oTMeTuna, 4to B MicnaHuu, xoTs
n3obpeTaTenbCkUin YPOBEHb ABMAsIETCA TpeboBaHMeM 418 NONyYEeHMS OXpaHbl NOSIE3HOM
mMogenu, aToT Tpebyembli ypoBEHb HbKe, YeM And nateHToB. Kpome Toro, generaums
BHOBb 3as1BMNa, 4YTO, KaK TOMbKO NOSIBMIack BO3MOXHOCTb BKITOUNTL B paboTy KomuteTa
BOMPOCbI, KacaloLnMcs MaTepmarnbHbIX HOPM NAaTEHTHOro Npaea, C CyLeCTBEHHbIM
TEXHUYECKMM KOMMNOHEHTOM, Kak B Criy4ae ¢ n3obpetaTtenbCkum ypOBHEM U
AO0CTaTOYHOCTbLIO PACKPbITUS, MPOAOIMKEHNE 0OCYKAEHMI MO YKadaHHbLIM TEMaM BbI3Basno
MaKCUMarnbHbIN UHTEPEC Y BCEX FOCYAaPCTB-YSIEHOB HE3AaBUCMMO OT UX YPOBHS Pa3BUTUS.
O6paluasch K 3asBneHuto, caenaHHomMy generaumen NHguv, generaums npegnoxumna
rocygapcrBamM-ynieHam BHECTU MPEAnoXeHUs 0 HOBbIX UCCeoBaHNAX No BONpocy 06
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n3obpeTtaTenbCKOM YPOBHE M AOCTAaTOMHOCTU packpbiTus. [eneraumsa npuaepxmBaeTcs
MHEHWS O TOM, 4YTO BbINo Bbl XXenaTenbHO NPOAOIMKUTL N3yYeHNe BONPOCOB, COAEPXKaLLMXCSH
B AOKymeHTe SCP/22/3, n BKNounTb B HEro, Hanpumep, 6onblwmin o6bem nHdopmMalmm no
npeueneHTHOMY npasy, yaendas ocoboe BHUMaHWE oTAenbHbIM 06nacTam, co3garoLmnm
NOBbILLIEHHYHO CNOXHOCTb B XOA4E OLIEHKM N306peTaTenibCKoro ypoBHS, MOMHOCTBIO Yy4YUTbIBas
BKIag, KOTOpbIN BHOCAT rocygapctBa-yneHbl. Kpome Toro, generaums pekomeHgosana
APYrMM rocygapcrBam-yrieHamM BHECTU NpeafioKeHNsa O MepPONPUATUAX, KOTOPblE OTHOCSTCS
K n3obpetaTenbCkomy YPOBHIO U MOryT ObITb BKMOYEHEI B HOBOW UCCreaoBaHne, Hanpumep,
kak Oblno npeanoxeHo generaunen Poccunckon Pegepaunn, psag npocTbixX
AOMNOMHUTENbHBIX NPUMEPOB OLIEHKM M3006peTaTenbCKoro ypoBHSA B KAa4eCcTBE AOMNOMHEHUS K
nokymeHTy SCP/22/3.

100. NMpeactasutens TWN 3aaBun, 4To Ha AaHHbIA MOMEHT TO, YTO OH MOHUMAET Noj,
TEPMUHOM «Ka4yeCTBOY», SIBMSETCA NpeaoTBpaLlleHneM NaTeHTOBaHUSA HagyMaHHbIX
n3obpeteHun. lNpeacraButens obpaTunca K npeseHTaunn, caenaHHon CekpeTtapmaTtom no
Bonpocy 06 n3obpeTtaTenibCKOM YPOBHE Ha NpeablayLen Ceccum, u OTMETUI, YTO
pas3fiMyHble BEAOMCTBA NPUMEHSIIOT PasfMyHble MEeTOAbl OLEHKN M306peTaTenbCKkoro
YPOBHs. B 3TOM OTHOLLEHUN npeacTaBuTeNb 3asBUM, YTO BaXXHbIM MOMEHTOM SBRSIETCH
ornpeaeneHune Toro, KAKOBbl MPENMYLLECTBA M HEAOCTATKM yKa3aHHbIX METOOOB B 4YacTu
npegoTBpaLLeHNs HagyMaHHbIX n3obpeteHnin. NpeactaButenb 3asBu, YTO, HANPUMEP,
HeQoCTaTKOM NoAXoAa «OT NPOOMEMbI K PELLIEHNIO» SIBNSIETCS TO, YTO OH NOApPbLIBaeT
TexHonorundeckoe passutne. Kpome Toro, npeacraBuTenb NOCTaBui psig BOMNPOCOB B
OTHOLUEHUWN NPe3eHTaunn, caenaHHbIX No Teme 06 N300peTaTenbCKOM YPOBHE B X04e
3acegaHus no obmeHy nHdpopmaumenn. B yactHocTW, OH 3agan generaunam MicnaHum um
CoeanHeHHoro KoponeBcTBa BOMPOC O TOM, OTANYAETCS NN UX NPaKTUKa OLLEHKM
n3obpeTaTenbCKoro YpoBHs oT npaktuku EMNB. Kpome Toro, B OTHOLLEHMM Npe3eHTauuu,
caenaHHon generaunen CoeanHeHHbix LUTatoB AMEpPUKN, OH 3aMeTUI, YTO OTCYTCTBYIOT
npakTU4eckne NnpMMepsbl No KaaoMy 13 060cHOBaHMI, NOAPOOHO ONUCAHHBIX YKa3aHHOM
peneraumen. Kpome Toro, npeacraBuTernb Bblpasun Hecornacue ¢ tem, 4to KOHK gomkHa
ObITb MATEHTOCNOCOBHA, NOCKOSbKY B CUITY TEXHOSTOIMYECKOro Pa3BUTUS ee noslydeHne
yNpOCTUIIOCh, B OTNM4YMe ot npownoro. Kpome Toro, obpaiyasch kK pewexumto no geny KSR
B CoeanHeHHbIX LUTatax AMepukn, npeacraBuTenb 3adan BONPOC O TOM, Kak generaums
morna 6bl o6ocHoBaTb naTteHToBaHne kK[HK B cBeTe o6ocHOBaHUIN, NOgpPOGHO ONUCAHHLIX B
yKasaHHOM pelueHmn. B 3akntoveHune oH 3agan Bonpoc o Tom, nposoausio nu BIT3 CLUA
Kakon-nnbo aHanm3 no Bonpocy 0 ToM, Habnaanock Nu kakoe-NnnMbo cokpalleHne B 4acTu
Bbldaym NaTeHToB B nepuog nocrne gena KSR.

101. Heneraumnsa cnaHum oTBeTUNa Ha BoNpoc, 3agaHHbin npeacrtasutenem TWN, yTo,
XOTH B K&XA0M U3 rocyaapcTts — uneHos ENMB cylecTBYOT CBOM 3aKOHbI O NaTeHTax, Ux
npakTuKa NpoBeeHns 3KCNepTM3bl BO MHOrOM rapMoHu3npoBaHa ¢ npaktukon ENB. B
KayecTBe JOMOMNHEeHNa aeneraums 3assuna, YTo ee BeJOMCTBO crieayeT pykooacTsy ElNB
no NpoBeaEeHNI0 IKCNePTU3bl 1 pelleHnsaM AnennaumMoHHbIX coseTos ENMB.

102. [deneraums CoegnHeHHbIX LLTaToB AMEpurKM OTBETUNA HA BOMPOC, 3afaHHbIN
npeactasutenem TWN, 4TO OHa C pagoCcTbio NPeaocTaBUT NoAPobHbIE NPMMEpPLI MO
pa3fimyHbiM 060CHOBaHMAM, BO3HMKLUMM Ha ocHoBe fena KSR, ecnn aTa Tema octaHeTcs
Ha noBecTke aH4A MK, Ha Byaywmx ceccuax MKMM. B oTHoweHnn 3anpoca gaHHbIX No
naTeHTam B nepuog nocne gena KRS generauus 3asgsuna, YTo Ha AaHHbI MOMEHT OHa He
MOXEeT NPeACTaBUTb KOHKPETHYI0 MHpopMaumio. B kayecTBe AOMNOMHEHUSA, B OTHOLLEHUN
3aaBneHus, caenaHHoro npeacrasutenem TWN, generaumsi nogvyepkHyna, 4to
«HayMaHHOCTb» He BXOAUT B YACIIO UCMbITAHUI Ha NpegMeT Toro, SBNSAETCS N1 Y4To-nMbo
naTeHToCcnocoOHbIM nnun Het. OBLIYHO, 3asiBUNa Aenerauumsi, KpUTepUAMm
NMaTeHTOCNOCOBHOCTN SABNAOTCA HOBU3HA, HEOYEBUOHOCTL (MN n3obpeTaTenbCKun
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YPOBEHb), MONE3HOCTb (MM NPOMBbILLSIEHHAS MPUMEHNMOCTL) N pasnuyHblie TPeboBaHUSA K
SICHOCTN HOPMYNUPOBKM M NOAAEPKKE MYHKTOB DOPMYI M30OPETEHMNA.

103. lMpeactaButenb CIPA 3asaBun, 4To CyLLeCTBYET psg NpUYnH ansa obecneyeHuns
npoLeayp Bo3paxeHusi B pasnmyHbIX 3aKkoHax o nateHTax. Ecnu npoueaypa Bo3paxeHus
obecneyrBaeTca B OAHON M3 CTPaH B Ka4eCTBE NPOBEPKN KayecTBa BblgaHHbIX NATEHTOB, TO,
3aaBWN NpeacTaBuTerb, OHa None3Ha ANs yKa3aHHOW Lenn ToMbKo B Criyvae Hanum4yms
YCTaHOBIIEHHOrO CpoKa AN1s NoAayn Bo3paxKeHuin. B kavecTBe npumepa npeacraBuTerb
oTmeTun, 4yto o 1977 r. B CoegmHeHHom KoponeBcTBe cyliecTBoBara BO3MOXHOCTb
noaayn BO3paXKEHU B TEYEHME TPeX MeCcsALEB Nocne BblAayn naTteHTa, n YTo B TO BpeEMS
ObINI0 NOAAHO MHOXECTBO BO3paxeHuh. [peactaBuTenb 3amMeTus, YTO COrnacHo
3aKoHOAATENbCTBY, AENCTBYIOLLEMY B @HHON CTpPaHE B HACTOsILLEE BPEMS!, BO3paXKeHNe
MOXeT ObITb NogaHo B Ntoboe BpeMsi B TEUEHNE CpoKa AENCTBMS NaTeHTa, 1 YTo He ObIno
noAaHo NPaKTUYECKM HUKAKNX BO3PAXKEHWN.

MYHKT 7 MOBECTKW AHA: MNATEHTbI M 3PABOOXPAHEHWE

104. O6cyxaeHnsa npoxoaunu Ha ocHoBe gokymeHToB SCP/16/7, SCP/16/7 Corr.,
SCP/17/11 n SCP/21/9.

105. CekpetapuaT npeacrasun gokymeHt SCP/21/9 n npeacrasun oT4yeT 0 nporpecce,
pocturHytom B xoge npoekta PATENTSCOPE Chemsearch.

106. [Oenerauus Hurepuu, BoicTynas oT uMmeHun AprKkaHCKOM rpynnbl, Bblpasuna
6bnarogapHocTb CekpeTapuaTy 3a NOAroTOBKY CEMUHApa No TeMaTuKe B3aMMOCBSA3N
NaTeHTHbIX CUCTEM WU, MOMUMO MpoYero, NPobrieM, CBA3aHHbIX C HANMYNEM MEUKAMEHTOB B
passuBatoLmxcs ctpaHax u HPC, Bkntoyasa npobnemy nooLwpeHnst MHHOBaLMIA K
CTMMYNMPOBaHNA Nepeaavm HeobxoaMMon TeXHoNormm ana obneryeHns goctyna K
naTeHTOBaHHbIM M HEMATEHTOBAHHbLIM NpenapaTaM B yKasaHHbIX cTpaHax. [denerauus
3a8BuUna, YTo, C AOMKHbIM YBaXXEHNEM K yHaCTHUKaM TeMaTUyYeCcKuX AUCKYCCUN U
NMONMHOCTLIO NPU3HaBasi X ONbIT U NpodeccuoHann3aM, oHa xotena Obl BHOBb 3asiBUTb O
BaXXHOCTK obecneveHms 6anaHca B NpeAcTaBUTENbCTBE HA TEMATUYECKNX OUCKYCCUAX B
Takux MeponpusaTusix B bygyliem, B 0COOEHHOCTM B CUNy TOro, 4To npeamMeT
npenmyLLLeCTBEHHO OTHOCUTCA K pa3suBaloLwmumca ctpaHam 1 HPC. Tem He meHee,
Jenerauusi BblpaxkaeT roTOBHOCTb y4acTBOBaTb B NPOAYKTMBHOM cemuHape. Kpome Toro,
aeneraumsi otMeTuna, 4to B padote MKIMIM ogHUM 13 rmaBHbIX HanpaeneHun gns
AdpurkaHckom rpynnbl SBNSETCS TeMa NaTeHToB U 3apaBooxpaHeHus. Jeneraung 3assuna,
yTto B 2011 r. AdpukaHckaa rpynna u 'pynna no NoBecTke gHA B 06nacty pa3suTus
BHECNV NpeanoxeHue, cogepxatleecs B fokymeHtax SCP/16/17 n SCP/16/7 Corr.,
KOTOpble coaepXaTt nporpaMmmy paboTbl, COCTOSILLYIO U3 UCCrnegoBaHuni, obmeHa
UHopMaLMen N TEXHNYECKOW MOMOLLN, HanpaBneHHY0 Ha COAENCTBUE NCMOSb30BaHUIO
NaTeHTHOM CUCTEMbI N ee TMOKMX BO3MOXHOCTEN ANS yA0BNETBOPEHUSA NOTpebHOCTEN U
pelueHnst nepBoodepedHbIX 3agad B 06n1acTu 3apaBOOXpaHEHNS pa3BMBAKOLLNXCH CTPaH U
HPC, uto cooTBeTCTBYET pekomeHaaumam 1, 7, 9, 14, 31 n 40 NoBecTkn gHA B 06nactu
pa3sutus. B npogosmkeHne generaumnsa coobuimna, 4YTo, NOCKOSbKy OGHOBNEHHOE
npegnoxeHne 4omKHO OblTb BHECEHO Ha ABaguath Tpetben ceccum MNKITM, AdpurkaHckas
rpynna npuHsna peleHne noaoxaatb U, BO3MOXHO, NOYEPNHYTb COOOpaxKeHNs 13
KOHCTPYKTUBHOIO 06CYXAEHMA U naen, KOTOpble OXNOAKTCA Ha CEMUHape
NPOSOMKNTENBHOCTLIO MOMAHA MO BONPOCY O NaTeHTax 1 34paBoOOXPaHEHUN B XO4€E AaHHOW
ceccumn. C aTom Uenbio 06HOBNEHHOE NpeanoxeHne bygeTt npegocTaBneHo
3abnaroBpemeHHO o aBaguartb YyetBepTon ceccum MNKIMN. Oenerauus 3aseuna, 4YTo
AocTyn K 6e3onacHbIM, HEOOPOrUM 1 AENCTBEHHbBIM NIEKapCTBaM 1 nepegadya TEXHOMNOoru,
Heobxoanmas ons ynyylweHnsa JocTyna, OCTaeTcs cepbe3Hon npobrnemon ons
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passuBatomxcsa ctpaH n HPC B ux ctpemneHmm 4octudb 4OCTaTOMHOM CTENEHN
€CamMogOCTaTO4HOCTHM B CTOSb KPUTMYHOM 061acTu 3gpaBooxpaHeHnsd. [eneraums Boipasuna
Hagexay Ha To, YTO ceMuUHap CMOXET NPOSiUTb CBET B BOMPOCE O PONU NaTteHTHON CUCTEMbI
MO OTHOLLIEHMIO K CIOXKHOCTSIM, C KOTOPbIMU pa3BuBatomeca ctpaHbl 1 HPC ctankmuatotca
B 4aCTu JOCTYyNa K BaXKHENLUMM fIEKapCTBam 1 JOSMKHOrO BHUMaHUS K TMOKUM
Bo3amMmoxxHocTaM TPUMMC. [denerauus 3asiBuna, YTo B TeX HEMHOIMX U BECbMa
NnocpeacTBEHHbIX MpUMepax, Korga MCnosfb30Barnmcb rmokme BO3MOXHOCTN NAaTEHTHOWN
CUCTEMbI, OHW CBUOETENBCTBOBANM O NOMNOXUTENbHOM MaclliTabe neyeHnsa 3abonesaHuin B
3[paBOOXpaHEHNN pa3BMBAIOLLErocs Mupa, KOTOPOMY MOTFYT CAY>XUTb LOCTYMHbIE,
©e3onacHble, HeAopOrne N AeNCTBEHHbIE HEMATEHTOBAHHbIE NIEKAPCTBA, HANPUMep B
cnyyae nedeHund supyca BUY. B npogommkeHne generauunsa coobwmna, 4to nepedeHb
BaXKHenwmnx nekapcts BO3, B KOTOPbIV BKIHOYEHbI MHOTME NAaTEHTOBAHHbLIE U
AO0pOrocTosiLmne nekapcTea Ang neyveHns 3abonesaHnmn, onacHblX AN XU3Hu, yeunmeaeT
HEeOBXOANMOCTb CHATUS YKa3aHHON 06EeCMNOKOEHHOCTU AENCTBEHHBIM U YCTONYMBBIM
obpasom. [eneraumsa nogyepkHyna, 4To 4OCTYN K 34paBoOXpaHeHuto, 6esonacHbIM 1
HegopOrMM nekapcTeBam yXXe AaBHO CTalnl OAHMM M3 NpaB YerioBeka, MPU3HaHHbIX
OpraHnszaumen O6begmHeHHbIX Hauui. B npogomkeHue generaumsa coobwuna, Y4To oH
Takke npuaHaeTtca B Llenax OOH B o6nactu yctonumnBoro passutusa Ha nepmog o 2030 .,
B Cornawenun TPUMC, B oxuHckon geknapaummn «Cornawenune TPUIMC n
34paBoOXpaHeHne», B pekoMmeHgauusax NoeecTtkn gHsa B obnactu passutusa n BOS.
Henerauuns 3aasuna, 4to BOUC, aBngasceb cneynanmampoBaHHbIM yYpexxaeHnem
OpraHnzaummn O6beaMHEHHbIX HaUWA, B paBHON Mepe HeECET OTBETCTBEHHOCTb 3a
cogencrteue gocTyny kK 6esonacHbIM U HEAOPOrNM JiekapCcTBaM, pas3BUTME MHHOBALMNA U
paclimpeHue nepegadmn TEXHOOrNMM, HeoOXoaMMbIX ONs NIMKBUAAL MM NpobenoB B 3TOM
obnactu B passuBatoLmxcsa ctpaHax n HPC. [Oenerauus 3aseuna, 4to AdpurkaHckas
rpynna BblpaxaeT Hagexay Ha To, YTO ykasaHHas npobrnema, 3atparveatowasi BONpochl
XXU3HU N OOCTOMHCTBA XN3HW, BydeT pelaTbCs B AyXe LEeNTIOCTHOCTU U MOpanbHOM
OTBETCTBEHHOCTU, KOTOPbIX OHa 3acnyxunBaeT. B oTHoweHun Gyayuien paboTbl N0 BONpocy
0 naTeHTax M 30paBOOXpaHeHUN aeneraums 3aasuna, 4To AdpukaHckas rpynna xotena 6ol
BngeTb 6onee macwtabHyto nporpaMmmy, B YaCTHOCTU, COAEPKALLYIOCH B MPEeanoXKeHnm
AdbpukaHckon rpynnbl 1 Mpynnel no MNoBecTke gHA B o6nactu pa3sutus. B yacTtHocTwy,
Jernerauus Bblpasuna xernaHve ysuaeTb Ha ABaguartb YyeTsepton ceccun MNKIM
nccnegoBaHue, NPoBedeHHOe BEAYLMMN HE3aBMCUMbIMU 3KCNepTamu, B KOTOPOM
paccmaTpuBaloTcs NPoGrEMbl N OrpaHNYEHUs], C KOTOPbIMU CTasNKMBaOTCA pa3BMBaloLLNECS
cTpaHbl 1 HPC B YacT nonHomMacLLTabHOro MCnofb30BaHUs MTMOKNX BO3MOXHOCTEN
NaTeHToB, CBSI3aHHbIX C 34paBOOXPaHEHNEM, Ha 3Tanax Kak 4o, Tak 1 nocne ux Bbigayu, a
Ha OBaguaTh NATON ceccum 3acefaHme no oomMeHy MHdopMaumen o HauMoHaNbLHOM OnNbITE,
CBSA3aHHOM C MCMOJIb30BAaHMEM MMOKMX BO3MOXKHOCTEN NaTEHTOB, CBA3aHHbIX C
34paBOOXpaHEHneM, AN AOCTKEHUS LieNen 1 pelleHnst npobnem B obnactu
o0LLecTBEHHOrO 3a4paBooxpaHeHnst. [leneraums Bolpasuna xenaHme BHOBb 03BY4YUTb
Npu3bIB K NPOBEAEHNIO UCCNEQOBAHUSA C OLIEHKOM Norb3bl 06sa3atenbHoro packpbitus MHH
B MaTEeHTHbIX 3asiBKax. B 3akntoyeHwe generauns Bbipasuna yBepeHHOCTb B TOM, YTO
yKasaHHble Larn s3Ha4yMTenbHO NPoABUHYT Bnepen padoty KomuteTta v BbINONHAT
NnoaroToBUTENbHYIO paboTy AN AanbHENWNX MEPONPUATUI C LieSNIbio MUHMMM3aLNN PUCKOB
ANSA KN3HM 1 obneryeHns cosgaHnsi YyCTOMYMBBLIX CUCTEM 34PaBOOXPAHEHMS B
passuBaroLmxcs ctpaHax u HPC 3a cyeT cyLlecTByoLWmUX rMBKNx BO3MOXHOCTEN
MeXOYHapOAHOW NaTEHTHON CUCTEMBI.

107. denerauus Npeuunu, BbicTynas oT uMmeHu [pynnel B, BHOBb 3asBuUna, 4Tto Kak
WHHOBALWK, TaK N AOCTYN MMEIOT PaBHOLIEHHYIO BaXXHOCTb 41151 B3aUMOCBSA3M Mexay
naTeHTamun u 30paBoOXpPaHEHMEM, N YTO NaTEHTbl TECHO CBSA3aHbl C UHHOBALINMAMM.
Henerauus 3asBuna, 4To, XOTA CTUMYIbl, CO34aBaeMble NaTeHTHOW OXPaHOW, UMET
KntodeBoe 3Ha4YeHne nst Hay4yHo-uccnenoBaTesibCkon OeATeNbHOCTM B hapMaLeBTUYECKON
chepe, Hay4yHO-UCCNegoBaTeNbCKasa AeATeNbHOCTL B 0bnactu dhapMaueBTUYeCcKmX
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COEANHEHUN, PbIHOK KOTOPbIX BECbMA HE3HAYNTENEH, MOXET noTpeboBaTb
OOMNOSTHUTENbHbIX CTUMYNOB. [lenerauusa nogyepkHyna, Yto B garnbHenwen paborte
KomuteTta no ykazaHHon Teme He06X0ANMO NPUHUMATbL BO BHUMaHME MNOSHbIN KOHTEKCT, a
He 3auUMKNMBaTLCA NULLIL HA OAHOM KOHKpPeTHoM npobneme. B 4acTtHocTW, generauus
3asBuna, 4To Npu obcyxaeHnn Bonpoca 06 obneryeHmMn gocTtyna K HenaTeHTOBAHHbLIM U
naTeHTOBaHHbIM NekapcTBam oHa 6bina Obl 3anHTepecoBaHa B TOM, YTOObI fnyylle NOHATb,
noyemy HenaTeHTOBaAHHbIE NIEKapCTBa He AOXOASAT A0 NAUNEHTOB, AN KOTOPbIX OHU
npeaHasHaveHbl. [leneraums nogvyepkHyna, Yto 4OCTYNHOCTb 6e30nacHbIX 1 3hPeKTUBHBIX
NeKapCTBEHHbIX CPEACTB SABNSAETCA MHOrorpaHHou npobrnemon, 3aTparnBaroLen MHOTne
obnacTtu npaBa, HauNOHaNbHOWM MNOMUTUKN, (PU3NYECKON NHPPACTPYKTYPbI, COLMAnbHON
cepbl 1 06pa3oBaHus, a Takke pasnnyHble 3KOHOMUYECKME (DaKTOPbI, HE TOBOPS YXKe O
MHOrux gpyrux. Heneraums sassuna, 4to, xoTa lNKIMI He gormkeH npegnpuHUMaTh Kakux-
nnbo OeNCTBUIA MO 3TUM HENATEHTHLIM BOMPOCaM, KOTOPbIE HE BXOASAT B €r0 KOMMETEHLMIO,
eMy TeM He MeHee ByaeT NonesHo NoHATb, Kak ero 4enNcTBUSA BNucbiBatoTca B 6onee
LLUMPOKNIA KOHTEKCT (DaKTOPOB, BIMSAIOLLMX HA AOCTYN K niekapctBaM. Kpome Toro,
Jerneraumsi 3asiBuna, 4to, Kak oHa NosiCHANa Ha npeablayLen ceccun, pacnpeneneHne
paboyen Harpy3km MOXeT MMETb CMbICIT B YKa3aHHOM TEXHUYECKON cdhepe Mo NpuUUnHe
yBENMYMBAIOLLLErOCHA HECOBMNaaeHs MHpopMaLmm, 4OCTYNMHON pas3nnyHbIM BegoMmcTBam. B
yKaszaHHOM KoHTekcTe [pynna B no-npexxHeMy npuaepXmBaeTcst MHEHUSI O TOM, YTO
nccnegosaHue, npoeogumoe Cekpetapnatom, 0coboe BHMMaHNE B KOTOPOM yaensieTca
pasnuuuam B MHGopmauum n cnocobam NpeooneHns ykasaHHbIX pasnmynii B 4aHHON
obnacTtu 3a cyeT pacnpegenenunst paboyven Harpy3km Takke siBNAETCA ABMKEHNEM B
NpaBuUNbHOM HanpasfieHNN N0 AaHHOMY MYHKTY MOBECTKM AHA. [denerauus 3assuna, 4to
CyLLleCTBYOLLAs MeXayHapoaHasa cuctema He gaeT cTpaHaM NofMTUYECKOro NpoCTpaHCcTBa
OISt BBEAEHUS HOBbIX KpUTEPMEB NATEHTOCNOCOOHOCTH, BbIXOASALLNX 38 PAMKM
cylecTByloLero TpeboBaHus o NpegocTaBneHMM 4OCTAaTOYHOrO NMCbMEHHOIO ONMcaHus,
yTOObI NNLO, obnagatolwee 0Obl4YHBIMY 3HAHUSAMM B AAHHOM 00acTu TEXHUKM, MO0
OCYLLIECTBUTb M MUCMONb30BaTb 3TO M306peTeHne. B oTHoweHun Bonpoca o MHH generauus
3asBuna, YTo, Kak nokasaHo B AokymeHTe SCP/21/9, 3ayacTtyto MHH npucesaunBaeTcs yepes
HECKOJTbKO NeT Nocre nogayun NaTeHTHOW 3asBKU U MHOM4A Nocre Bbldayn naTeHTa, U, Taknum
o6pasom, BO MHOrmx cnydasx MHH He MOXeT ABNSATbLCA YacTbio NepBOHaYaribHO PacKpbITON
MHOpMaLMM B 3asiBKaX Ha MHHOBALIMOHHbIE NeKapCTBEHHbIE cpeacTea. [eneraums
npuBeTCTBYET BHOBL 3anyLueHHbI npoekTt PATENTSCOPE Chemsearch ansa paspaboTku
WHCTPYMEHTOB, KOTOpbIe OyAyT COAeNCTBOBATL MOBbLILLEHMIO KadecTBa nomcka
ony6nMKoBaHHbIX NATEHTHLIX AOKYMEHTOB C UCNOSNb30BaHWEM KrtoyeBbix cnoB MHH u
BblpaXkaeT yBEPEHHOCTb B TOM, YTO MHBECTULMM B YKa3aHHbIE TEXHOOIMM NPeacTaBnsAoT
cobon Hauny4wmnin cnocod OBMXXEeHUS Bnepea.

108. fenerauusa PymbiHuy, BbicTynasi ot umenu NLUEB, 3asBuna, 4to B Uenom, no MHEHUIo
MUEB, nogxod kK B3aMMOCBA3N Mexay NnaTeHTamu 1 30paBooOXpaHEHNEM OOIMKEH ObITb
cbanaHcMpoBaH C y4eTOM Takke M MHTEPECOB NoNb30BaTeNeN NAaTEHTOB, N JOSKEH
nsberatb Ayb6nvpoBaHusa ¢ paboTon, NPOBOAMMONM ApYrMMK opraHusaumsmm, Hanpuvep BO3
n BTO. [enerauus 3asBuna, 4TO C TOYKN 3PEHNS CyLLECTBaA paccMaTpmBaEeMbiX BOMPOCOB
OHa noadepXvT AanbHenwee paccMoTpeHne KommteTomM npeanoxeHnsi, BHECEHHOIro
peneraunen CoeanHeHHblx LUtaTtoB AMepuku, cogepallerocs B fokymeHte SCP/17/11.
YT0 KacaeTcs nccnegoBaHusa nNo Bonpocy packpblitns MHH B nateHTHbIX 3asBkax u/vnu
naTteHTax, generauns Bolipasuna nosnHy nogaepKKy BelIBOOOB, NPeACcTaBeHHbIX B
pokymeHTe MKIMM SCP/21/9, koTopble OTHOCATCA Kak K HEBO3MOXXHOCTU OCYLLECTBIEHNS
TaKOro packpbITUS HA MOMEHT Nogayn 3asiBKK, Tak U K TOMY (hakTy, YTO NnpeaocTaBrneHme
TaKoro ykasaHus He ob6a3aTenbHO NOMOXET crneLmanncTy no NnaTeHTHOMY MOUCKY
OBHapYXMTb TO, YTO OH/OHA MLLET, U YTO AOCTYN K 6asam AaHHbIX U 6onee cnoxHbiM NT-
cpencTteam Mornum 6bl CcyLecTBEHHO obnerynTb Takne yeunus. [deneraums oxugaet
npoBedeHnsa ceMmnHapa no BoNpocy O NaTteHTax 1 3apaBoOXpaHEeHUN, Bbipaxas Hagexay Ha
TO, YTO OH NPOAEMOHCTPUPYET NOSME3HOCTL NATEHTOB ANA CTUMYNIMPOBAHUSA Hay4HO-
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nccnegoBaTenbCKov A4eATeNbHOCTU B 06nacTu pa3paboTku HOBbIX NeKapcTB, B TOM Yucne
ans passusarowimxcsa ctpad n HPC. o ee MHEHMIO, CyLLEeCTBYET MHOXECTBO APYrnX
haKTopOB, BbIXOAALLMX 38 PAMKN NAaTEHTHOM CUCTEMBbI, KOTOPbIE MOTYT OTpUUaTENbHO
CKasblBaTbCsl HA JOCTYNMHOCTUN NEKApPCTB B YKa3aHHbIX CTpaHax.

109. [Aeneraums Jliokcembypra, BeicTynasi ot uMeHun Esponenckoro Coto3a n ero
rocy4apcTB-4rieHoB, Bblpa3una 6narogapHocTe CekpeTapmaty 3a uccnegoBaHume no
Bonpocy packpbiTns MHH B naTeHTHbIX 3asiBKax W/uUnu nateHTax, cogepalleecs B
aokymeHTe KM SCP/21/9, koTopbin 6bin NpeacTaBneH Ha ABagLuaTh NepBOM ceccun
MK, Oeneraunsa Bblpasuna xenaHne BHOBb 3a8BUTb O CBOEN MO3ULMK, BbIpaXXeHHOM Ha
yKasaHHOM ceccun. B 4acTHOCTM, generauuns 3asiBuna, YTo OHa udyyuna 4OKYMEHT U YTO Ha
OCHOBaHWUM MHopMaLuKn, NpegocTaBneHHOM B UCCIeA0BaHMM, CO30aeTcsa BreYvaTreHume,
4YTO BOMpoc TpeboBaHua o packpblTum MHH paccmoTpeH He 6bin. [enerauus 3ameTtuna,
YTO SICHOE NpeacTaBrieHMe O 3aTpaTax U pesynbTatax OTCYTCTBYET, U BHUMAHME B
nccneaoBaHUM 3a0CTPAETCH Ha ApYrMx orpaHudeHusax. Kpome Toro, B npoaosrmkeHme
aeneraums coobuna, 4To, CorflacHo NpeaBapuTenibHO YCTaHOBMNEHHbIM hakTaMm, B
NnaTeHTHbIX 3asiBKax, NogaHHbIX A0 nybnukaumm pekomeHgosaHHoro MHH, HeBO3MOXHO
pacKpbITb HA MOMEHT nogayun cooteeTcTBytowee MHH, koTopoe ewe Tonbko byaeT
onybnukoBaHo. [enerauns oTMeTUna, 4YTo, KacaTerlbHO 3TOro cueHapus,
npeaBapuTenbHble AaHHble yKa3biBaloT Ha 6onbLlyto Npobrnemy Toro, kKak 3agHMM YUCITIOM
npmBsa3aTtb nHdopmMaumio o cooTeeTcTBytowem MHH k Takum 3asiBkam, He co3gaBas
HenpaBOMEPHOW Harpy3ku Ha 3asiBUTENeEn 1 naTeHTHble Be4OoMCTBa. [enerauns 3assuna,
4YTO, KPpOME TOro, camoro no cebe ykasaHnsa MHH B naTeHTHbIX 3asiBKax HEAOCTATOYHO,
YTOObI OGHAPYXNTb, OAUH Pa3 LENKHYB «MbILIKOW», TO, YTO ULLUET CneumnanucT no
naTteHTHomy nomcky. OQHOBPEMEHHO B MCCNeaoBaHMM yYKka3aHo Ha TOT GoaKT, YTo
crneumanucTbl No NaTEHTHOMY MOUCKY pa3paboTany MeTOAMKN MOMCKa NO NeKapCTBEHHbIM
cpencTeaM C UCMONb30BaHNMEM B OCHOBHOM 0OLLIEAOCTYMHLIX 6a3 AaHHbIX, U 4YTO Bce 6onee
cnoxHble UT-MHCTPYMEHTLI MOTYT BHECTW 3HAYUTESNbHbLIN BKNaA B YNPOLLEHME U
NOBbILLEHNE peHTabenbHOCTM NAaTEHTHOrO NoMcka B 06nacTn xummn 1 oapmakonormm. B
TOM, YTO KacaeTcs BOnpoca O NaTeHTax 1 34paBoOXpaHEHUN B LieNoM, Aeneraums oxugaeT
npoBedeHna ceMrHapa no BoMnpocy O nateHTax 1 3apaBooxpaHeHun. [Jenerauna BolpaxkaeT
Hagexay Ha To, YTO Ha ceMuHape bGyaeT npedocTaBneHa nonesHas nHopmaums B
OTHOLLIEHUN BO3HUKaoWMX Nnpobnem n BO3IMOXHOCTEN. B 3aknoyeHne generaums
Bblpasuna xenaHue nogyepkHyTb, 4To ntobas byaywias pabota B 06:1acT NaTeHTOB U
3[,paBOOXpaHEHNS OOMKHA OTpaxaTb cbanaHCUpOBaHHbIM NOAX04, YYUTbIBAOLLNIA
pasnnyHble acrnekToB B3aMMOAENCTBUA 1 (DakTOPOB, CBA3AHHbIX C MaTeHTamun un
3[paBOOXpaHEHNEM, N BAOXHOBIEHHbIV, HANpUMep, NpeaniokeHnem generauum
CoegunHeHHbIX LTaTtoB AMepuku.

110. [deneraums HOxHon Adpurkn npucoeanHunack K 3asBreHunto, CaenaHHoMy generaumen
Hurepun ot nmeHn AdprKaHCKON rpynnbl, 1 BbICOKO OLieHMIa NpoBeaeHne ceMuHapa no
BOMNPOCY O NaTeHTax M 30paBOOXPaHEHUN NPOLOITKUTESNbHOCTLIO NONAHA Ha CneayoLni
AeHb 3acenanus MNMKMM. deneraumsa 3assuna, 4Yto M3-3a NOo4pPbIBHOrO BO3LENCTBUS
3abonesBaHuii BONPOC O 34paBOOXpaHEHNN Bbi3blBaeT 00LLYH0 06ECNOKOEHHOCTb.

Heneraumsa 3assuna, 4Tto, XOTA NPaBoO Ha 34paBOOXPaHEHNE NMPOYHO 3aKPENUIOCh B YMCne
npae 4YenoBeka, y MANIMOHOB IIOAEN No-NPeXHEMY OTCYyTCTBYET AOCTYn K 6e3onacHbIM n
Hepoporum nekapcteam. [pegoctaBneHne OCTyNa K XXU3HEHHO BaXXHbIM NleKkapCcTBaM
ABNAETCS M LOIMKHO OCTaBaTbCsA MPUOPUTETOM C TOYKM 3pEHUSA 34PpaBOOXPAHEHMS U
pa3BuTusa. B npogormkeHne aeneraums 3assuna, Yto ¢ y4eTOM MHOXeCTBa (PakTopoB,
OKa3blBaOLLMX BIIMSIHNE HA Hanu4yve, LeHOBY AOCTYMNHOCTb BaKHENLUMX NEKapCTB U JOCTYN
K HAM, CyLLLEeCTBYET HacTosATernbHas He06X0AMMOCTb TOro, YTobbl NonMTuKa B obnactn IC
OCHOBbIBanacb Ha acnekTe pa3BuTUs, COOTBETCTBYHOLLEM HACYLLHbIM COLManbHO-
9KOHOMMYECKMM NOTPEBHOCTSAM OTAENbHbIX CTpaH. [leneraums npovHdopMmupoBana
KomuteT 0 ToM, 4To KoHCcTUTYyumMs HKOxHOM Adpukn 0b6s3biBaeT NpaBUTENbCTBO
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npeaocTaBnaTb AOCTYN K 30paBOOXPaHEHNIo, 1 YTO 3a 3TU rogbl NPpaBUTENbCTBO
NpeanpuUHANO psa MHMUMaTUB Ans o6rerdyeHms BbICOKOW Harpyskn Ha 34paBoOXpaHeHne B
CTpaHe 1 cocpeaoTounIio BHMMaHWE Ha NOArOTOBKY NPOEKTa NOMINTUKKN, KOTOpas
onTumuampoBarna 6bl 6anaHc mexagy npaBamu nateHToobNagarenen n noTpebHocTAMM
obuwecTtBa. B npogomkeHve generaumsa cooblimna, 4To ang Toro, 4Tobbl obecneunTs
CUTyaLMIo, NP1 KOTOPOW BblAavya NaTeHTOB HE CO34aeT Ype3MepPHOro NPoasIeHNs Cpoka
AENCTBMA NATEHTOB U HEe BNOKMPYET KOHKYPEHLMIO CO CTOPOHbI HENATEHTOBaHHbIX
npenapartos, lOxHas Adpurka 3asBuna o0 CBOeEM HaMEPEHNN CTPEMUTLCS K CO34aHUI0
CUCTEMbl NATEHTHOWN 3KCMEPTM3bl B3AMEH CYLLECTBYIOLLEN CUCTEMbI AEMOHNPOBAHNUS,
noaBepxeHHon 3noynotpebneHnsam. Kpome Toro, oTMETMB, YTO B 3TOT A€Hb OTMEYaeTcs
BcemupHbin geHb 60pbbel co CMNNL, aenerauuna obpaTtuna BHUMaHme KomuteTa K Tem
Wwaram, KoTopble npeanpuHsana KxHaa Adpuka ansa pewenns npobnemsl oby3gaHns
anngemun CMNL B 1990-€ rr., nprHAB 3aKkoH O MEANLMHCKUX NMpenapaTax U CBSA3aHHbIX C
HUMW BELeCcTBax, B KOTOPOM MpuUMeHsTCA rubkue sBoamoxHoctn TPUMC, napannensHbin
UMMOPT, CHWXKAKTCA LeHbl U obecneynBaeTcs Npo3pavyHoCTb LLeHOObpasoBaHus.
[eneraunst HanoMHWMa, YTO Nonpaeka K ykazaHHOMY 3akoHy nobyamna BO3 nposectn
obcyxaeHusa Cornawenma TPUTMC no Bonpocy o0 3apaBOOXpaHEHNN, KyNibMUHALMEN
KOTOPOro ctanu obCcy>xaeHns no BONpoCy O 34paBOOXPaHEHMM, B X04e KOTOPbIX 6bino
NOATBEPXKAEHO NCMONb30BaHME MBKMX BO3MOXHOCTEN. 3ameTuB aanee, 4to NoBecTka gHA
B 0651aCTM YCTOMYMBOIO pa3BuTus Ha nepuog 4o 2030 r., B YaCTHOCTU, Lieflb YCTONYNBOro
pa3sutusa Ne 3, HanpaBneHa Ha obecrneveHne 300poBoro obpasa XunsHu n cogencTeme
Gnaronony4nto Ans Bcex, Aeneraumsa nogyepkHyna, 4to Komutet gormkeH npuHnmaTth BO
BHMMaHMe TOT (pakT, YTO pa3BMBaOLLMECS CTPaAHbI NO-NPEXHEMY CTaNKMBAKOTCSA C LBONHOM
Harpy3kom B YacTu Kak HEMH(EKUMOHHBIX, TaK N MHPEKLMOHHbIX 3a00neBaHum, 1 4To s
peLLeHNsa HacyLLHbIX Npobnem 3apaBooxpaHeHnst TpebyroTCa cornacoBaHHbIe,
KOOPAMHUPOBaHHbIE U COBMECTHbIe rnobanbHble AencTBus. B 3aknioveHve generauns
3as8BuMMa, YTO B 9TOM OTHOLLEHUN OHa NoaaepKUBaeT Npu3biB, O3BYYEHHbIN Aeneraunen
Hurepun ot umeHn AdprkaHckon rpynnbl, 0 6onee macwitabHom nporpamme paboTbl B
KomureTe.

111. [deneraumsi Hurepum npucoeamHnnack kK obLiemy 3aserneHmo AQprMKaHCKON rpynnbl, a
TaKkKe K 3asBNEHNIO YKa3aHHOW rpynnbl MO BONPOCY O NaTeHTax 1 30paBOOXPaHEHUN.
[eneraums nog4yepkHyna, 4to Ha poHe HeyKNOHHO HapacTaroLwmx npobnem
3paBOOXpaHEHNS BaXXHOE 3HaYeHne UMeEeT YCTPaHEHNEe NHCTUTYLIMOHANbHbIX l
NONIMTUYECKNX OrPaHMYEHNN N HEXBATKN NPOMN3BOLACTBEHHbLIX MOLLHOCTEN B UCMOSb30BaHNN
CBSI3@HHbIX C MAaTEHTaMM MMBKNX BO3MOXHOCTEN MPU PeLLeHnn NpobrieM 30paBoOOXpPaHEHUS.
Heneraums 3aasuna, 4To Ans passmBatoLwmxca ctpad u HPC kputnyeckyro
006eCnNOKOEHHOCTb BbI3bIBAET BONPOC 00 ynyyLleHnn rocnogCTBYOLEN CUTyaumnm
PYHKLMOHAmMNbHbLIM, MparMaTuyHbIM M yCcTonumBbiM 06pasom. Kpome Toro, generaums
OTMETUNAa, YTO, NYCTb 1 B MEHbLUEN CTENEHU, Pa3BUTbIe CTPaHbl TaKKe CTaNKMBanuch
BOMpocamMu 34paBooOXpaHeHnsa n npobnemamm goctyna K 6e3onacHbIM 1 HegopPOrum
nekapcTteam, 1 NO3TOMY Npobrema NaTeHTOB U 34PaBOOXPAHEHUS ABMSAETCS KOMNEKTUBHON
rnobanbHOM 06eCNOKOEHHOCTBIO M OTBETCTBEHHOCTLIO. [leneraums Bbipasuna Hagexay Ha
TO, YTO NPEACTOALLMIN CEMUHAP B CYLLECTBEHHOW CTEMEHN NPOSbET CBET HA NPOLIECC U
npobriembl, C KOTOPbIMK CTankuBaroTCsa passmBatomecd ctpaHbl n HPC, n obecneunt
GanaHc 1 yHKUMOHanbHbIE naeun onsa ux pewenns. B 3aknioveHne generaunsi BHOBb
3asiBMna 0 CBOEN NOfHOWM NoadepKke 3asaBreHusl, caenaHHoro generaunen Hurepmm ot
nmeHn AdprkaHcKon rpynmbl, U O TOM, YTO OXUAAET NPUHATMS NPOrpamMMbl.

112. [Oenerauusa CoegunHeHHbIX LLTaTtoB AMEepukM Bbipasuna nogaepxky 3asiBNeHus,
caenaHHoro generauven Mpeuun ot umenm Mpynnbl B. Jenerauns 3assuna, 4To, Kak Obino
ykasaHo generaumen KOxHon AdpurkK, cyLLecTByeT MHOXECTBO (PaKTOPOB, BIIMSOLMNX Ha
AOCTYN K nekapcTeam, 1 No3ToMy Heobxoanmo NoHUMaTb 0bLyto KapTuHy. [enerauums
oTmeTuna, 4to ponb BOUC 3akntoyaeTcsa He B TOM, YTOObI MCTOMNKOBbIBaTb r’Mbkmne
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BO3MOXHOCTU, CoAepXxalunecs B 3aKoHOAaTeNbLCTBE rocyAapCTB-4rneHoB. B oTHoweHun
nccnegoBaHus no sonpocy packpbltua MHH B naTeHTHbIX 3as8BKax U/vnu nateHTax
aeneraumsi obpaTunace kK nogpobHOMy OTBETY, KOTOPbIA OHa nNpueerna B nyHkTe 135
nokymeHTa SCP/21/12. B yacTHOCTU, Aeneraund 3asiBuna, YTo OHa He nogaepxmeaeT
TpeboBaHue o packpbiTun MHH B naTeHTHbIX 3asiBKax, 1 OTMETMNA, YTO B UCCNefoBaHNe He
paccMmaTtpuBaeTCcsl BONpOC O TOM, MOXET Nu cTpaHa, [loroBapusatoLasca CTOpoHa COrfacHo
Horosopy o nateHTHow koonepauumn (PCT), [loroBopy 0 nateHTHOM npase (PLT) unu nHbim
COOTBETCTBYIOLLNM OBYCTOPOHHUM UM MHOTOCTOPOHHUM COrfialleHnsaM, BBOAUTb Takoe
pononHuTensHoe TpeboBaHue. [deneraums npuaepXxmBaeTca MHEHMS O TOM, YTO Takoe
TpeboBaHMe He aonycKaeTcs, HanpumMmep, cornacHo PLT. [denerauus Boipasuna
yBEPEHHOCTb B TOM, YTO pacxogoBaHne pecypcoB 6bino 6bl Nyylle HanpaBuTb Ha eLle
OonbLllee obneryeHne gocTyna K MHopmauumn 3a cHeT NoBbILLEHNS BO3MOXHOCTEN NOMCKa
naTeHTHOW JOKyMeHTauuu, NpoAeMOHCTPUPOBaHHbIX Npoektom PATENTSCOPE
Chemsearch. OTmeTuB ganee, 4To yka3aHHbIN NPOeKT OyaeT BeCbMa noneseH, generauuns
Bblpasuia 06ecrnoKOeHHOCTb TEM, YTO MATEHTHbIE AKCMEPThbl U OCTarnbHbIE CMELManucTbl He
MOrYT NPOBECTUN NOUCK U ONpeaennTb COOTBETCTBYIOLLME NAaTEHTHbIE 3asiBKM UIM NaTEHTbI.
B wacTtHoCTW, generaums oTMeTuna, 4Yto B JokymeHTe SCP/21/9 yka3aHo, YTO HEKOTOPbIE
naTeHTHble BeAOMCTBA, BefyLme NoUCK XMMNYECKUX U hapMaLieBTUYECKMX N300peTEHIA,
MOTYT UCNbITbIBaTb TPYAHOCTW N3-3a CIIOXKHOCTU MOMCKA NAaTEHTOB M3BECTHOIrO YPOBHS
TEXHUKN, UMEIOLLMX OTHOLLIEHUE K TEM e M30O6pEeTEHUAM, U CBA3AHHbIX C 3TUM PacxoaoB,
XOTS MHOTME BE4OMCTBA B HAcTosiLLee BpemMs CNocobHbI NPOBOAWTL TaKoWM MOUCK.
[eneraums 3assuna, 4To 3TO NOAYEPKNBAET BaXKHOCTb NOMOLLM OAHOMY BE4OMCTBY CO
CTOPOHbI APYroro BeAoOMCTBa B NPOBEAEeHUN MOMCKa N 9KCNEPTU3bI, M YTO Takasd NOMOLLb
MOXET NpuHMMaTb PopMy y4eBHOro 3aHATUSA. B 3TOM OTHOWeHMN generauns
npuBeTcTBYyeT HamepeHue KOxxHoM Adprkn co3gaTb CUCTEMY NAaTEHTHOW 3KCNEPTU3bI U
Bblpa)kaeT rOTOBHOCTb COAENCTBOBaTbL OOy4YEeHU0 NaTeHTHbIX 3kcnepToB. [denerauums
3as8BuWna, YTO B JOMNOSIHEHME K TPEHMHIaM, TEM HE MeHee, CyLLeCTBYeT Heob6XoaUMOCTb
pacLMpeHns 3HaHWN 1 MHCTPYMEHTOB Moucka akcnepToB. OTMETMB, YTO TakUM
MHCTpYMeHTOM MOXeT aBnsaTtecd PATENTSCOPE, generauus Tem He MeHee 3asiBuna, 4Yto 'y
akcnepTa MoxeT He BblTb HeobxoamMmoro gocTtyna K 6a3am AaHHbIX UM NOHMMAaHUS A3blka.
Moatomy generaums npegnoxuna MNKMM npoBect nccnegosaHune ¢ Lenblo onpenennTb,
KakK MOXXHO UCMOnb30BaTb COTPYAHUYECTBO Pa3fiMYHbIX NaTEHTHLIX BEAOMCTB ANnd
obneryeHnsi noncka n aKcnepTn3bl NAaTEHTOB BEAOMCTBaMM, Y KOTOPbIX B CYLLECTBYHOLUNX
obcToATENBCTBAX MOTYT BO3HUKHYTb TPYAHOCTU B 9TON CBA3WU. B pamkax ykazaHHOro
nccnenosaHus aeneraums npeanaraet MK cobpate nHdopmaunio o TOM, Kakoro poaa
pe3ynbTaTbl paboTbl co3aatoT Be4OMCTBa, NPOoBOAsLLME B HACTOsILee BpeMsi NOUCK U
3KCMepTU3y, U Kakum obpasom n Npu Kakmx o6CToATENbCTBaX YKa3aHHY MHAOPMaLUIo
MOryT NUCNOSb30BaTh ApYyrne ouckl Ans ynpoLeHus, ynydeHuss Unm JononHeHus
NPOBOAUMbBIX UMW MOUCKA N SKCNEPTUSbI.

113. [eneraunsa HOMKW, B OTHOLIEHUWN MYHKTA NOBECTKN AHSA O NaTeHTax v
30paBOOXPaHEeHNW, BHOBb 3asiBUna O CBOEN MO3nUMK, 3aHATON Ha NpeablgyLUnX Ceccusix, u
Bblpasuna nogaepky nporpaMmmel paboTbl, NpeanoxeHHon B gokymeHte SCP/16/7. Kpome
TOro, generauus obpaTtunack k uccnegoBaHuio no Bonpocy packpbitusa MHH B naTeHTHbIX
3asBKax u/unun naTeHTax u A4oCTaTOMHOCTU packpbITus (qokymeHTbl SCP/21/9 n SCP/22/4
COOTBETCTBEHHO) M OTMETUNA, YTO B YKa3aHHbIX NCCIeJ0BaHNSIX UMEETCS PS4 He4OCTaTKOB,
B YACTHOCTU, B TOM, KaK B HUX paccMaTp1BaeTCs BOMNPOC O YpEe3MEPHO LUMPOKNX bopmyrax,
Ha KoTopble pacnpocTpaHdaeTca popmyna Mapkywa. B uenax ncnpasneHns ykasaHHbIX
HegocTaTkoB Aeneraums obpaTtunack k CekpetapumaTy ¢ npocbbon 0 nepecmMoTpe
nokymeHTta SCP/21/9, cneumnanbHO NOCBALLEHHOM LienecoobpasHocTu packpbitna MHH B
naTeHTHbIX 3asiBKax B Tex crnyyasx, koraa MHH n3BecTHo 3asButento. Kpome Toro,
Aeneraumsi npounTMpoBana Bonpoc, 3agaHHbIn nopaom-cyaben [hxerikobom B gene «Dr.
Reddy’s Laboratories npotus Eli Lilly» B KOHTEKCTE €ANHCTBEHHOW MOJEKYbl, CNPATAHHOW B
HocsLwen obwmin xapaktep opmyne MapkyLua no n3BeCTHOMY YPOBHIO TEXHUKM,
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pacnpoCTPaHAOLWENCS HA MUIIIMOHbI coeanHeHnn: «Iae npsadeT nuct myapeu? OH
oTBeTUN camomy cebe, «B necy». bbino 66l CMELHO, NYCTb U C HATSPKKOW, TOBOPUTL O TOM,
4YTO BaM NPeAOCTaBUM ONpeaeneHHbINn NMUCT, COOBLMB Bam O TOM, YTO OH HaXOAMUTCS B
LLlepByackom necy. Kak Tonbko oH 6yaeT ngeHTnduumMpoBaH, Bbl, pasyMeeTcsi, CMOXeTe
ero yBnaetb. Ho ecnm oH He naeHTMduunpoBaH, To BaM M3BECTHO NULLb YTBEPXKOEHNE
obuiero xapaktepa: u4to B LlepByackom necy MunnmoHbl NUCTbEeBY». [enerauns 3assuna,
4TO B yKa3aHHOM fiefie yromsiHyTas Moriekyna oxeaTbisaeT nopsiaka 10'% coegmHeHuin.
[Henerauns 3assuna, 4to B 1935 r. gpyromn astop (V.I. Richard, Claims Under the Markush
Formula, 17 J. Pat. Off. Soc’y 179, 190 (1935)) npusHasan, 4To: «[T]a cTeneHb, B KOTOPOX
crneumanucTbl B 06racty nateHToBaHMA * * * ncnonb3yoT doopmyny Mapkylia, ykasbiBaeT
Ha TO, YTO ee NPUMEHEHME YLINO Aaneko B CTOPOHY OT NepBOHavyarnbHOro 3ambicna. 370
CXOXe C HEKOHTPONMpyeMbIM pacnpocTpaHeHnem orHs. OHa ctana cpegctsoMm, npu
MOMOLLM KOTOPOro COBEPLUEHHO HE CBA3aHHble Mexay cobon BelwecTBa MoryT 6biTb
cobpaHbl nog BMAOM poga. * * * Ecnv okaXeTcs, YTO OAMH M3 YNIEHOB CTan cTapbiM Unn
HEeTPYA0CNOCOBHbIM, €ro BblMEPKMBAIOT U3 rPYNMbl, @ COKpaLLEeHHasi rpynna BHOBb 3asiBisieT
o cebe c obHoBNEHHOM aHepruen. B Takom cnyyae TpebyeTca nomck cpeaun Takoro xe
KonunyecTBa OTAENbHbIX BUAOB, KAKOBO YKa3aHHOE B rpynne KOnmyecTBo YneHoB». Kpome
TOro, Aeneraums 3asBuna, 4to B 1955 r. aty npobnemy npusHan oauH 13 cyaos
CoeanHeHHbIx LUTaToB AMepukm, 1 NnpyuBena uutaTty: «UCXOOHbIE XXeCTKue,
NPOANKTOBaHHbIE KpanHen HeOBXOAMMOCTbBIO OrpaHMYeHns ¢ rogamu Bce bonee
ocrnabnanuce 4o TOro MOMeHTa, Koraa ganee Obino yxxe HeBO3MOXHO NpeaaBaTbCs
NPeAnonNoXeHUsAM O TOM, YTO YrneHbl rpynnbl MapkyLua npu3HaHbl BCEMU B Ka4ecTBe
9KBUBAsIEHTOB, 3a MUCKITIOYEHMEM ClyvaeB, Koraa oHu obnagatoT xoTs 6bl 0gHUM 06LWMM
CBONCTBOM, KOTOPOE B OCHOBHOM OTBEYaeT 3a UX (PYHKLMIO B 3asBMEHHbIX
B3anmooTHoLlleHnax». (Ruff, 256 F.2d at 599, 118 USPQ at 348). Takum obpasom,
aeneraumsi nog4yepKHyna, YTo BO BCEX IOPUCAUKLMAX, HE3aBMCMMO OT TOro, NOATBEPXAA0T
OHM 3TO UNW HET, yKa3aHHas npobnema Obina npusHaHa. [loaTomy generauus obpawanach
¢ npocbbow 0 NpoBEeAEHMN UCCEAOBaHUA MO BOMPOCY O peHTabenbHOCTN K
npevMyLLecTBax NnaTEHTOBAHMS Ype3MepHO LWMpokon popmynbl Mapkywa. [Oenerauns
npeanoXxmnna oOpueHTUPOBOYHO pa3genuTb 3TO UCCNegoBaHMe Ha ABa HanpaBreHus: OAHO,
CBsI3aHHOE C TaKMMM BONpOCaMun NaTeHTHOro 3akoHOA4aTeNbCTBa, Kak M306peTaTenbCKuin
YPOBEHb, M ApYyroe, 0 B3aMMOCBSA3M Ype3MePHO LUMpokon hopmynbl MapkyLia n TpeboBaHus
0 JOCTaTOYHOCTM packpblTUA. B npogormkeHue aeneraums coobwuna, 4to B CBS3N C
dopmyrnon Mapkylua MOXeT paccMaTpmBaThbCs eLe O4MH KOMMIEKC BONpocoB: (i) Bonpoc
0 haKTU4eCKOM BO3MOXXHOCTM MCMONb30BaHNSA COeAMHEHUI, NonagarLmx B coepy oxeaTa
dopmynbl MapkyLwa; (i) TpeboBaHmnst o6ocHoBaHHOCTY; (iii) TPeOOBaHNSA BO3MOXKHOCTHU
NPOMbILLNEHHOro NpuMeHeHus; (iv) hakTnyeckasa cpepa oxsata Takmx (opMyn B KOHTEKCTE
pacKpbITUA nHopMauun obLLero xapakrtepa no CpaBHEHWUIO C PACKPbITUEM KOHKPETHOM
nHcpopmaumu; (iv) nx Bknag B paspaboTKy KU3HEHHO BaXKHbIX flekapcTB. B 3akntoueHune
aeneraums 3asBuna, YTo Takoe uccnegoBaHue nonagaeT B chepy pacCMOTPEHUS HE TONbKO
BOMpoOCa O Ka4yecTBe NaTEHTOB, HO M BOMpPOCa O NaTeHTax M 34paBOOXpaHEHUN N nepegade
TEXHOSOrMKN NOA YriioM 3pEHUS JOCTAaTOYHOCTM PaCKpbITUS.

114. [denerauunsa AnoHUM npucoeanHunack K 3asBfieHuto, caenaHHomMy generaumen peumn
oT umeHun Mpynnel B. B oTHoweHun MHH generaums 3assuna, 4to B cnyyae, korga MHH
noanexar BKIOYEHUIO B NATEHTHbIE 3asBKW, 3TO criedyeT BbINOMHATb HE TONbKO C TOYKK
3peHns NoBbIWEHUS JOCTYNHOCTU U3BECTHBLIX YPOBHEN TEXHUKW, HO U C Y4E€TOM CTeneHu
yBenuyeHus paboyen Harpysku Kak 3aasutenen, Tak n segomcts NC. Kpome Toro,
aeneraumsi oTMeTuna, Yto Heo6xoauMMO paccMaTpuBaTh €ro BO3MOXHOE BIIMSIHNE Ha
TonkoBaHue obbema npas. [enerauusa 3assuna, 4to, UHbIMK CROBaMu, 3TOT BOMPOC
cnegyeT BHUMaTENbHO 06CyanTb NyTeM PacCMOTPEHUS ero NPenMyLLEeCTB U He4OCTaTKOB.
C TOYKM 3peHuns noBblweHNS 3PEHEKTUBHOCTM NATEHTHOrO NOMCKa Aenerauns
npuaepxmsBaeTca MHeHUs o ToMm, YTo MHH okasbiBaloT HEKOTOpbIE BNUSHWE B KayecTBe
AOMOMHEHUN K CyLLeCTBYIOLWMM MeTogaMm noucka. o MHeHuto generaumm, obasatenbHoe
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packpbiTne MHH Tem He meHee MOXeT HECTU B HacTosiLLee Bpems 6onbLue He4OCTaTKOB,
4YeM NPerMMyLLEeCTB, NPY PacCCMOTPEHMUM BO3MOXHOIO yBenuyeHns paboyen Harpyskun Ha
3aasuTenen n segomctea VIC. B oTHoweHun anddepeHumnpoBaHHOro noaxona K HOBbIM,
nepBbIM B CBOEM Kfacce NekapCTBEHHbIM CpeacTBaM U yCOBEPLLUEHCTBOBAHHbLIM
nekapcTBeHHbIM CpeAcTBaM Aeneraumns 3assuna, YTo cyLecTByeT HekoTopas
00€eCrnoKOeHHOCTb TEM, YTO 00s13aTenbHoe packpbiTne MHH nuwb ans
yCOBEPLUEHCTBOBAHHbIX JIEKAPCTBEHHbIX CPEACTB, 3asiBKM NO KOTOPbIM MNOA4AOTCS nocne
onybnukosaHma MHH, MoxeT CTonkHyTbCs ¢ pagom npobnem B YacTu NpUHLMNOB
HeguckpMmnHauum cornacHo Ctatbmn 27(1) Cornawenus TPUMC.

115. [eneraumns Poccuiickon ®enepaumm nogyepkHyna BaxKHOCTb MCCreaoBaHus,
npegcraeneHHoro B gokymeHte SCP/21/9, n oTmMeTuna OCHOBHbIE BbIBOAbLI MCCreA0BaHUS
no AaHHOW Teme, KOTOpble MOryT CO3[4aTb HAaAEXHY OCHOBY ANs AanbHenwen paboTtbl. B
YacTHOCTW, feneraums nogyepkHyna cnegyowmne coodpaxerns: (i) B HaLMOHaNbHbIX U
pernoHarnbHbIX 3aKOHax 0 nateHTax oTcyTcTByeT TpeboBaHune 06 ykazaHum MHH ¢ uenbio
onpegeneHns akTMBHbIX BELLECTB B NaTEHTHbIX 3asiBKax U/vnu nateHTax; u (i) BpemMeHHble
pamMku npoueayp, kacawwwuxca MHH n nateHTOBaHuMs, He coBnagarT. Takum obpasom,
Aeneraums 3asBuna, 4Yto, ecnuv 3asBrieHHoe N3obpeTeHne OTHOCUTCS K NIEKAaPCTBEHHOMY
npenapary, KOTOPOMY yXXe NPUCBOeHO cooTBeTcTBylowee MHH, 3aasutenn moryt
no6poBonbHO ykasatb 370 MHH Ha MomeHT nogayun 3asBku. [enerauuns 3asiBuna, 4To Ha
AaHHOM 3Tarne 3To He co3faeT AOMNONHUTESNbHbBIX 3aTpaT UMW Harpy3kn Ha 3asBUTENS.
OpHako B TOM criyyvae, korga cootseTtcrBytowee MHH He npucBOeHO Ha MOMEHT nogaydn
3aaBkn, TpeboBaHme o packpbitu MHH 3agHumM uncnom co3gaeT HENPaBOMEPHYIO Harpy3Ky
Ha 3asBUTENen 1 nNaTeHTHble BegomcTBa. 1o MHeHWo aeneraunmn, Ha OCHOBaHUM
nHopmaLumm, npuBeaeHHON B fokyMeHTe SCP/21/9, HeBO3MOXHO caenatb 6e3yCroBHbIN
BbIBOA O CyLLECTBOBaHUN HeobxoanmocTn packpblitus MHH B naTeHTHbIX AOKyMeHTax. Tem
He MeHee generauus npegnaraeT NPoaoIKNTb UCCreaoBaHms No aTomy Bonpocy. Kpome
TOro, generauusa oTMeTUna, YTo Nouck no knovesomy cnosy MHH cnegyet ucnonb3oatb B
KayecTBe MHCTPYMEHTa AN BCNoOMOraTesibHOro, a He ucyepnbiBaroLero, nouncka. B
3akrYeHne generaunsa nogaepxana ganbHenwee o6cyxgeHne Bonpoca 0 nateHTax u
34paBoOXpaHeHnn B pamkax KomuteTa.

116. Heneraumna Kutaa saasuna, 4YTo, NOCKOSbKY B 3TOT AeHb 0TMeYaeTcs BceMmpHbIn
AeHb 6opbbbl co CMNL, 310 NpugaeT ewe 60MbLY0 3HAYMMOCTbL 0BCYKAEHMIO BONpoca O
naTeHTax u agpaBooxpaHeHuu. [eneraumsa oTMeTuna, Yto, CTUMYNMpysa MHHOBaLUN,
naTeHTHas cucTema JOofmkHa TakkKe OXpaHAaTb MHTepeckl obLecTBa, B YHaCTHOCTU, B 4acTu
AOCTyNa K >XM3HEHHO BaXkHbIM nekapcteaM. [leneraums Bbipasuna pelmnTenbHyo
noaaepXKy NpeanoxeHus, BHeceHHoro AgopukaHcKon rpynnon, npeanoxms Komurety
NPOAOIKNTL BbINOSIHEHME UCCNEAOBAHUN N NPOBEAEHMNE MEPOMNPUSATUN MO OOMEHY OMnbITOM,
4YTO6bl AaTb BO3MOXHOCTb fy4Lle MNOHATb CBA3aHHbIE C 34paBoOOXpaHeHneM rmbkue
BO3MOXHOCTU, NpeAocTaBnsieMble MeXayHapo4HbIMU JOrOBOpamMu, U cnocobcTBoBaThb
npoueccy CoBepLUEHCTBOBAHNS CBA3aHHbIX C 34paBoOXpaHeHNneM naTeHTHOro
3aKoHoAaTenbLCTBa M NPaKTUKM rocyaapcTB-YneHoB. B To xe Bpemsa generauns oxugaet
BO3MOXHOCTM yChbllWaTb Npe3eHTauun n NnoOHMMaHne 3KCNepToB Ha CeEMUHApe, KOTOPbIN
COCTOUTCA Ha cnefyowmni aeHb. B oTHoweHun Bonpoca o MHH generauma otmetuna, 4to
nccnenoBaHue, nogrotoeneHHoe CekpetapmatoM, CryXUT BECbMa NOAXOASLLEN OCHOBOW
Ana ganeHenwero obeyxaeHus. B yacTtHocTu, generaums 3assuna, YTo aHanuTuka,
coaepxalascsa B oT4eTe, No3BONSAET rocygapcTBaM-yneHam NpunTn K NOHMMaHmo
TeKyLLero nonoXXeHnsa aen no 3Tomy Bonpocy. Kpome Toro, generaums otmeTuna, 4to, npu
TOM YTO B UCCreAoBaHMM NpeacTaBneHbl HEKOTOPblE NpeaBapuUTenbHbIE BbIBOAbLI, B HEM He
npuBeaeHbl YeTKne 3aknoveHnsi. Kpome Toro, generaumsi BbICOKO oueHuna paboty
CekpeTapuara no ooHoBneHuo nHpopmauum o npoekte PATENTSCOPE Chemsearch,
KOTOpbI/, MO €€ MHEHWIO, ABMASETCA OAHUM M3 CNOCOBOB peLLeHns 3Ton Npobnemsl.
Henerauns Bbipasuna Hagexay Ha 1o, 4To CekpeTtapuaT no-npexHemy dynet
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NPUCNYLUMBATLCS K KOMMEHTapUsiM BCEX 3aMHTEPECOBaHHbLIX CTOPOH, U No-npexHemy byaet
NpoBOANTb YrnyGneHHble NCCnegoBaHMs M KOMMNIEKCHBIA MyNbTUNEPCNEKTUBHbLIN aHanm3
HeobxoaMMocCTK U LienecoobpasHocTu packpbitus MHH B Lensix npegoctasnenns 6onee
KauyeCTBEHHbIX pekomMeHaaumin ans 6onee YeTKoro NOHMMaHWs COOTBETCTBYHOLLIMX BONPOCOB
rocyaapcreamu-YneHamu.

117. Mpeactaeutens KEI 3aaBun, 4To nocne Nty NeT CeKPEeTHLIX MEPEroBOPOB B HOSAOpe
2015 . 6bin onybriMkoBaH OKOHYATENbHbIA TEKCT cornaleHnsa o TpaHC-TUXOOKEaHCKOM
naptHepcTtBe (TPP). Kpome Toro, npeacraBuTenb 3asiBUi, YTO B KOHTEKCTE BOMpoOca O
naTteHTax u 3gpaBOOXpPaHEHNN ABYCTOPOHHUE U MHOFOCTOPOHHWE COrnalleHns, Takne Kak,
Hanpumep, TPP, npogomkatoT Bbl3biBaTb CEPbE3HY0 06eCnOoKoeHHOCTb. OH OTMETWUI, YTO
mepbl « TPUNMC-nntoc» B cornawweHnn o TPP paspaboTtaHbl 4ng 1oro, 4tobbl caenatb
nekapcTBa, BaKUMHbI, AUAarHOCTUYECKNE TeCTbl U Apyrne MeauuuHckme TexHonornm 6onee
OO0pPOrocToALMMMI, 3a4acTyto 3a CYET pacLUMpeHns 1 NpoaneHnss MOHOMOMbHON OXpaHhil,
npegocTaBnsieMon npaBaMmn UHTENNEKTYanbHOW COBCTBEHHOCTU. [0 ero MHeHUto, Takoe
oTpuuaTenbHOe BO3OeNCTBME 3aTPOHET BCe CTpaHbl, U, YTO BNOMHE npeackasyemo, 6onee
BbICOKME LieHbl OrpaHuyaTt A0CTyn K M3BECTHbIM AENCTBEHHBbIM METOAaM feyeHns
3aboneBaHuii. B 4acTHOCTW, NpeacTaBuUTENb 3asiBUI, YTO NOMOXEHUs cornawleHms o TPP
BKMtovaroT B ceb4: (i) cratbio 18.37(2), koTopas namensiet ctangapt BTO ansa nateHToB
nocpeacTBoM TpeboBaHMs O Bblgaye NaTeHTOB Ha HOBblE BUAbI U METOAbLI MCMOSb30BaHNA
N3BECTHbIX NPOAYKTOB; (ii) cTaTbio 18.48(2), KoTOpas TpebyeT hakTnyeckoro npoaneHus
Cpoka gencTsus naTeHTa cBbiwe 20 neT ¢ aatbl nogayun 3aseku, Tpebyembix BTO; (iii)
cratbto 18.50, koTopas co3gaeT obsizatenscTBo Buga «BTO TPUMC-nntoc» 06
NCKNIOYUTENBHOM MpaBe Ha pbIHKE NPOAOIHKUTENBbHOCTBIO HE MEeHee NATU NeT AN AaHHbIX
0 pesynbTaTtax UCNbITaHUA, NCNOSb3yeMblIX OS5 perncTpaumm npoaykumnmn, YTo bakTuyeckn
obecneymBaeT MOHOMOMMIO B OTCYTCTBUM NATEHTOB Ha npoaykumto; (iv) ctatbto 18.52,
KoTopas paspaboTaHa Ans NPoasieHNsa HenaTeHTHON NUCKMIOYMTENBHOCTM Ha BOCEMb NeT
ans 6uonormnyecknx npenapartos; (V) ctaTtbto 18.74, koTopasa npeacraBnsaeT cobon
arpeccuBHble CTaHOapTbl Bo3melleHus yuwepba TPP, koTtopble npeactasnaoT cobon
nonoxeHne « TPUMC-nntoc», Tpebyrowee Hannuus y cygebHbiX opraHoB NOSTHOMOYMIA Ans
paccMmoTpeHusa «nbor mepbl yuepba, KoTopyto NpefocTaBnsAeT npaBoobnagartensy,
BKITHOYAs « peKOMEHAYEMYHO PO3HUYHYIO LieHy». B npogomkeHne npeacraBuTens coobymn,
4YTO NonoxeHue cornawieHms o TPP B oTHowweHnn Bo3amelLeHns yuepba 3a HapyLueHme
naTteHTa Bbl3biBaeT 0cobyto 06€CnOKOEHHOCTb, eCNK B paMKax CUCTEMbI yperynmpoBaHus
CNOpoB MexXay nHBecTopom u rocygapcteoM (ISDS) oHo ByaeT TonkoBaTbCA B Lensx
orpaHvyeHnss hakTMYecKor peanusaunm npaBuin OTHOCUTENBHO OTBETCTBEHHOCTMN,
OCHOBaHHbIX Ha CPOKe AaBHOCTW MO CPeACcTBaM 3alnThbl OT HapyweHuin. OH 3aaBun, YTo,
Hanpumep, 3akoH CLUA 0 LeHOBOWN KOHKYPEHLIMN U MHHOBALMAX BMONOrM4eckux nekapcTs
(BPCIA) cogepXut nonoxeHus, paspaboTtaHHble B LiensxX CTUMYNMPOBaHUA
TpaHCNapeHTHOCTU NaTeHTOB Ha Buonornyeckue nekapcTea, KOTopble B psae cnydyaes
OorpaHMyYnBaloT pasmep Bo3melleHus yuwepba 3a HapyLleHe nateHTa pa3yMHbIM
NULEH3NOHHBIM Bo3HarpaxkaeHnem. OH coobun, 4To HegaBHo YneH KoHrpecca CLLA
(4neH Manatel npegcraBuTenen 3wy) obpaTtunack k CLUA ¢ npocbboi nosacHUTD,
HaCKONbKO cyLlecTBytoLlee 3akoHogaTenbcTBo CLLUA cooTBeTCTBYET NONOXKEHUAM
cornaweHusi o TPP o Bo3melleHum yuwepba. OH Takke 3asBun, YTo ceHaTop bepHu
CaHpepc BHec B CeHaT CLUA 3aKOHONPOEKT O paclumMpeHnn AoCTyna K JieKapCTBEHHbIM
cpeacteam npotms Bupyca renatuta C (HCV) anga BeTepaHoB nNyTeM orpaHu4eHus
KOoMneHcaumm nateHToobnagaTensam B cnydasix, Korga LeHbl Ha NPpOAYKLMIO 3aBbiLUEHbI U
ecnu 3aTpaTtbl Ha NPOAYKLMIO NPEBLICAT BG04KETHbIE PECYPCHI, 4OCTYNHbIE ANS BETEPaHOB.
B npogornxeHne npeacraButenb coobLum, YTO co3gaeTcs BneyaTneHme, uto TPP
orpaHmumnBaeT Bo3MoxHoCcTU KoHrpecca CLUA no npuHATMIO Mep, ABNSAOLLNXCS
npaBoMepHbIMK B pamkax ycnosun BTO, HO, o4eBMOHO, NPOTMBOPEYALLMX COrfaLleHnto o
TPP. OH pestoMupoBar, 4To 9TO MMeeT NpsiMoe OTHOLLEHME K ABYM BaxkHbiM anst CLUA
BOMpocaM, K EACTBYIOLEMY 3aKOHO4ATENbCTBY, CTPEMSLLEMYCS CTUMYNPOBATb



SCP/23/6 Prov.
cTp. 60

TpaHCNapEHTHOCTb NaTEHTOB Ha Buonormdeckne nekapcrea, Kotopoe 6bino paspaboTaHo
ANA CHWKEHWSI PUCKOB, C KOTOPbIMU CTarkUBalTCS MHBECTOPLI B chepe BruoaHanornyHom
NPOAYKUMU, U K NPEeANOXEHHbIM n3MeHeHnaM B 3akoHoaatenbctee CLUA, pa3paboTaHHbIM
AR 3aWmnTbl BeTEPAHOB OT OrpaHNYeHns 40CTyna K fiekapcTeam nocpeacTBoM
3aBbllWeHHbIX LleH. Kpome Toro, npeactaBuTenb OTMETW, YTO yKa3aHHble Npobnembl
UMEIOT OTHOLLEHUE K COBMECTHOMY NpeanoXeHuto, BHeCeHHOMY AdpUKaHCKOM rpynnon n
Mpynnown no NoBecTke AHA B 06nactu pa3BuTtus, cogepxawiemycs B gokymeHte SCP/16/7.
YKasaHHbIN JOKYMEHT, 3asiBUS1 OH, obpallaeTcst K rMGKMM BO3MOXHOCTSM COrnacHoO

ctatbu 44 Cornawenuna TPUMC, Bkntoyas Te gena, no KOTOPbIM HE ObINM BbIHECEHDI
cyaebHble 3anpeTbl B Lensx NpekpaweHns HapyLleHuin NnaTeHToB, 1 NpaBUTENbLCTBA UK
CyAbl NO3BOMSANM HapyLUEHMAM NaTEHTOB OCYLLECTBMASTLCA NPU YCNOBMM BbinnaTbl
HEKOTOPOW OrpaHNYEeHHOM 1 pa3yMHOM KOMMNeHcauum nateHToobnagarento.
MpeactaButens 3ameTun, 4To CoeanHeHHble LLUTaTbl AMEpPUKM SIBRISIOTCS CTpaHOW, B
KOTOpPOW rmbkme BO3MOXHOCTM CTaTbn 44 Hanbonee 4acTo UCNONb3YTCA ANA NPeoaoneHns
NaTEeHTHbIX MOHOMONMI - B TOM Yncne ¢ 2006 r. - pag gen, CBA3aHHbIX C MeAULNHCKUMMU
npnbopamu 1 guarHocTnyeckummn Tectamun. B npogormkeHne npeacraBuTens coobwms, 4To
npv pa3paboTke Moaynewn no rocyaapCTBEHHOW NpakTuke, oH npusbiBaeT CekpeTapuar
N3y4nTb BOMNPOC O TOM, Kak HEKOTOpble CTpaHbl, Hanpumep CoeanHeHHble LTaTel AMepuku,
BBOASAT B AEVCTBUE OrPaHUYEHUS U UCKIMIOYEHNSA B OTHOLLEHUM CPEACTB NPaBOBOW 3aLUTHI,
CBSA3aHHbIX C UCKITYUTENbHBIMW NpaBamun, NpegocTaBnsgeMbiMun NnaTeHTOM, yaenus ocoboe
BHMMaHue rmbKnMM BO3MOXXHOCTAM, NPeAyCMOTPEHHbIM cTaTbamn 44.1 n 44.2 CornawieHus
TPUNC, Bkntovas cny4vaun, Koraa HegobpoBOsbHbIE pa3peLLeHNsa Ha UCMoNb30BaHNe
NnaTeHTOB 3aMeHSAT cobon cyaebHble 3anpeTbl ansa obecneyveHns cobnogeHus
ncknouunTenbHblx npae. lNpeactasutens npuasan MK opraHn3oBaTe pamodHoe
nccnenoBaHue, B pamkax KOTOpPOro BeAyLMM He3aBMCMMbIM aKcnepTam ByaeTt nopyyeHo
N3y4nTb acnekTbl MeXayHapoaHbIX CornalleHnn 0 TOproene, CBA3aHHbIe C JOCTYNOM K
nekapcTBam, BKNOYass HOPMbI MO KOMOSIOXKEHWNIO NaTEHTOBY, 0653aTeNbHOMY MPOANEHMUIO
Ccpoka AenCcTBMA NaTeHTa, UCKNIYMTENBHOCTM SUi generis, Bo3MmeLleHuio yuepba n cucteme
yperynupoBaHusi CropoB Mexay MHBectopoM v rocyaapcteoM (ISDS). OH 3assun, 4to
Takoe uccregoBaHue OOMKHO U3YYnTb BAUSIHME NaTeHTHbIX MOHOMOSIMIA Ha LieHbl, B
4YacTHOCTW, Ha nekapcTBa NpoTuB renatuta C 1 nekapcTBa NPOTMB paka, a Takke
OrpaHNYEeHNsT N UCKIKOYEHMSA B OTHOLLIEHUN CPeACTB NPaBOBON 3aLLMTbl MPOTUB HapyLUEHUS
naTeHToB, cogepxawmecs B Yactu Il Cornawennsa TPUMC, koTopble aBnsA0TCa 06nacTbio,
cTankuarwLencs ¢ HoBbiIM1 Npobnemammn co CTOPOHbI HOPM NO CPeacTBaM NPaBoOBOK
3aLNTbl NPOTMB HapPYLLUEHUS NaTEHTOB, BKMOYEHHbIM B cornawieHne o TPP. B 3akntoyeHne
npegcraBuTeNb OTMETUI, YTO cTaTbs 18.41 cornawenus o TPP, o3arnaeneHHas «/Hble
BMAObl Ucnonb3oBaHns 6e3 caHKuun npaBoobnagatens», npegycMmatpumBaeT, 4To « CTOPOHbI
Bblpa)katoT MOHUMaHWe TOro, YTO AaHHasA CTaTbs HAKOMM 0O6pa3oM He orpaHMyYnMBaEeT npasa
n obsizaTenbcTBa ogHon u3 CTopoH cornacHo ctatbe 31 Cornawenus TPUMC, noboro
oTKasa oT npasa unu Nbor nonpaskM 4aHHOW CTaTbu, NpuHMMaemon CtopoHamuy. OH
3asBW, YTO yKa3aHHOE MOSIOKEHNE CIYXXUT CKOpee OXpaHOM ANt MCNOSIb30BaHNS
NPVHYANTENBHOrO NMLEH3nMpoBaHusa B pamkax Yactu || Cornawenna TPUNC B kavecTBe
orpaHvyeHunsi npaea, a He CpPeACTBOM MPaBOBON 3aLLMTbI MPOTUB HapyLUEHUS YKa3aHHbIX
npas. B npogomkeHue oH 3asBun, YTO B CBETE MOMOXUTENbHbLIX 3aBEPEHMIN O TOM, YTO
rmbkue Bo3moxxHoctn TPUNMC, cogepxawmeca B 4actu || Cornawenunsa TPUTMC, o
NPUHYANTENBHOM JNMLEH3NPOBaHUK NnpaB., OyayT HaxoauTbCs NoA4 OXPaHOW CornalleHnst o
TPP, yrpo3bl B agpec rubkux Bo3amoxHocten yactu |l TPUIMNC B oTHOWEHUN 3awmnTbl Npas
BbI3bIBAKOT eLle bonblwee yameneHne. OH NOMHTEPECOBASICS, Yero NbiTaTcs 4OOUTbCS
y4acTHuKM neperosopoB 0 TPP. Kpome Toro, oH 3aaBun, YTO Yy4aCTHUKK NeperoBopHbIX
npoueccos B cchepe Toproenu ot CoeamHeHHbIx LLITaToB AMepukn yTBEpX4anu, 4To
00€eCnoKOeHHOCTN B OTHOLLEHUN cornalleHmns o TPP no Bonpocy o Bo3amelleHun yuiepba ¢
NpaBOBOW TOYKM 3PEHUS OLLMOOYHBI M YTO NPaBUTENBCTBA MOrYT 3aKOHOA4ATENbHO
orpaHnyYnBaThb pasMep BO3MeLLEeHUs yulepba cTaH4apTOM, OTIMYHBLIM OT TOrO, KOTOPbI
npegycmMoTpeH cornawieHmem o TPP. lMpeactasutens 3asBur, YTo ObI10 Bbl HENTOXO
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NPOSACHUTb yKa3aHHbIA aCnekT, NpeXxae YeM kakoe-nnmbo NpaBUTENbCTBO NPUMET peLLEHnE O
TOM, CBA3bIBaTb cebs cornawieHnem o TPP unu HeT, n obpaTtunack K generaunsam ctpaH —
yyacTHuy TPP ¢ npocb6oi NponuTb CBET Ha AaHHbIN BaXKHbI BOMPOC.

118. MpeacraButens TWN 3aaBun, 4TO AeHb, B KOTOPLIN OTMeYaeTcs BceMypHbI aeHb
6opbbbl co CIMNL, Hanbonee Bcero noaxoauT ansa obCyxaeHns TeMbl O NaTEHTaX U
3gpaBooxpaHeHun. lMpeacraBuTenb BbiCKasarn noxenaHne BOCNONb30BaTbLCS 3TON
BO3MOXXHOCTbIO 4151 TOro, YTOObl NOYTUTL NAMATL ThICAY NOAEN, CTaBLUUX XepTBaMu
BUY/CMNA. OH 3aaBwmn, 4TO NpMYMHa 3TUX CMEPTEN B NEPBYIO O4Mepedb 3aknoyanach B
OTCYTCTBUM JOCTyNa K HeJopOornm nekapcresam. B 4acTHOCTUM, OH 3asiBUI, YTO NpuYmMHa
OTCYTCTBMS JOCTYNa K flekapcTBaM 3aKI4aeTCsl B BbICOKUX LieHax, KOTopble SIBNSAOTCA
pe3ynbTaToM NaTeHTHOW oxpaHbl. Kpome Toro, npeactaBuTenb OTMETW, YTO KpU3nc,
cBsA3aHHbI ¢ BUY/CIMWL, sBnsieTca ypokom, KOTOPbIA crieqyeT NOMHUTb, U YTO He crieqyeT
NMOBTOPATb OOHM U Te Xe owmnbkn. B npogomkeHne oH coobLumn, 4To TEM He MEHEee UTOTK
neperosopoB nNo TPP nokasanu, 4To 3TOT ypoK He Obin ycBoeH. [NpeacraBuTenb
NpuaepXXmMBaeTcst MHEHNSI O TOM, YTO CO BpemeHu 3akntodeHnst Cornawennsa TPUMNC He
NpeaoCTaBreHo OCTaTOMHO AOKa3aTeNnbCTB B MOAAEPKKY POSN NAaTEHTOB B obrieryeHun
AocTyna K nekapcteam. [1o ero MHeHUI0, NaTeHTam Takke He ygaeTcsa npyerekatb
cpencTBa Ana yooBneTBOpeHusa noTpebHocTen pa3smBaloLmxcsa ctpaH. Kpome Toro, oH
3asBUIT, YTO MMHMMAarnbHbIA CTaHA4APT OXpaHbl B cooTBeTcTBUM ¢ CornaweHnem TPUTMC
yCTpaHseT BO3MOXXHOCTb MNOSABNEHNS HENATEHTOBAHHOW BEPCUN NAaTEHTOBAHHbIX
NeKapCTBEHHbIX CPEACTB B APYrnx cTpaHax mupa. 1o ero MHeHuto, BOMpOC O JOCTYne K
nekapcrtsam 6onee He orpaHNYMBaETCS Pa3BMBaOLLMMNCA CTpaHaMu, U OH 3asiBUS, YTO,
Hanpumep, HaceneHune VcnaHun TpebyeT npegocTaBneHms OCTyna K nekapcTey OT
renatuta C, 4TO NokasblBaeT, YTO 3Ta npobnema cywectsyeT n B pa3sutoM mupe. Kpome
TOro, npeacTaBuUTENb 3asBUIT, YTO BbINO Obl KpaHe CroXHO obecneyvnTb OCTYN K
NaTeHTOBaHHbIM NeKapCTBEHHbIM CPeACTBaM B 3MoXy MOSIMTUKM CTPOron akoHomun. [lo ero
MHEHWIO, BbICOKME LieHbl Ha NeKkapCcTBa NPeacTaBnsitoT co60mn yrpo3y yCTONYNBOCTH
€BpOMNEencKon cuctTemMbl 3apaBooxpaHeHus. NMpeacraBuTtenb HACTOATENBHO 3asiBUS, YTO
HacTano BpemMs NepeoCMbICAINTb POSfib NATEHTOB B KOHTEKCTE HEQOPOrMX U YCTOMYMUBBIX
CUCTEM 3apaBoOXpaHeHnsi. Kpome Toro, OH npountMpoBan pekomeHgauun MnobansHomn
komuccum NMPOOH no BUY 1 npasy, koTopble rnacaT, 4to «Cornawenne TPUTC okasanock
He B COCTOSIHUW NOAAEPXMBaTb U NOOLWPATE UHHOBaLUK, CNOCOBCTBYOLLME CO34aHUI0
6onee adpdPeKkTUBHBIX hapmaLeBTUYECKUX MPOAYKTOB, AOCTYNHbIX Ana 6eAHbIX Croes
HaceneHusi, B TOM y1cne Ans neyveHunst 6onesHen, KOTOpbIMK B NocnegHee Bpems
npeHebperann. CTpaHbl 4OMKXHbI COrflacoBaHHO pa3pabaTtbiBaTb HOBblE CUCTEMbI, KOTOPbIE
AEeCTBUTENBHO NOCYXaT BbILLEYNOMSAHYTOW Lenu, oTaasasa npuoputeTt Hanbonee
nepcnekTMBHbIM NoAxo4aMm, BKoYasa HOBble hapMaLeBTMYECKME COrnaLleHns n
NPOABWKEHNE OTKPbITbIX NCTOYHMKOB ANs pa3paboTku NekapCTBEHHbIX NpenapaToB».
Kpome TOro, npeacrasutens 3asasun, 4to Komucens pekomengoBana, 4to «leHepanbHbIv
cekpetapb OOH gormkeH opraHM3oBaTb HE3aBUCUMbI OpraH Ha BbICLLEM YPOBHE 415
PaCCMOTPEHNS 1 OLEHKM NpeasioKeHnn 1 BbIpaboTkn pekoMeHAaumMmn no co3gaHnio HOBOro
NPaBOBOro pexunma oxpaHbl MHTENNEeKTyarnbHoNn COBCTBEHHOCTM Ha (hapMaLeBTUYECKYHO
NPOAYKUMIO. OTOT PEXMM AOMKEH COOTBETCTBOBATbL MEXAYHAPOAHbLIM 3aKOHaM O npasax
yenoseka 1 TpeboBaHMsAM 06LLECTBEHHOIO 34PaBOOXPAHEHMS U B TO X€ BPeEMS 3aluLLaTh
obocHoBaHHbIe NpaBa usobpetatenen [...]». MNpeacrtaBuTens 3asaBum, YTO B paMKax
peanunsauum ykasaHHon pekomeHgaumm 19 Hosi6psa 2015 r. eHepanbHbIM cekpeTapb OOH
Ha3Ha4mn 16 yneHoB [pynnbl BBICOKOrO YPOBHS U Bbipa3wn Hagexay Ha To, 4to [pynna
NPeanoXnT YeTKMN NOPSIAOK OeNCTBUIA No 3Ton Nnpobneme. B npogormkeHne npeacraButens
3aaBun, YTO Lenb ycTonymnsoro pas3sutnsa Ne 3 B leknapauum ['eHepanbHon Accambneun
OOH, o3arnaeneHHon «[lMpeobpasoBaHne Hawero mupa: [loBecTka gHa B obnactu
yCTOM4YMBOro pa3sutusa Ha nepuog 0o 2030 roga», 3aknoyaeTca B «obecneveHnm
340poBoro obpasa XusHu 1 cogencTemm dnaronony4dnio Ansi Bcex B niobom sospacte». B
9TOM OTHOLLEHMM OH 3asiBUS, YTO OOHUM U3 CPeACTB AOCTUXKEHUSI YKa3aHHOW Lenu saBnsieTcs
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ncnonb3oBaHue rmbknx soamoxxHocten TPUMC. B npogormkeHne npeactaBuTenb 3asiBunl,
yT0 BOUNC, 6yayum cneumanmsampoBaHHbiM yupexgeHnem Opranmsaumm O6begmHEHHbIX
Hauumn, umeet ob6sa3atenbCcTBa No Oka3aHMo MOMOLLM rocygapcTBaM-4rieHam B BONpocax
3hPEKTMBHOIO UCMONb30BaHNA 1 CPEACTB peanusaunn. MNepBbiM LWarom, 3asiBUI OH,
SABNSETCH Npu3HaHue npobnemsbl. NpeactaButTenb NOAYEPKHY, YTO rocygapcTBaM-ynieHam
Heob6Xo0ANMO NpU3HaTb, YTO NaTEHTbI OKa3bIBAOT OTpULATENbHOE BO3AENCTBUNE B
OTHOLLEeHUN AOoCTyna K nekapcteaM. B oTHowweHun npegnoxenus generaumm CoeguHEHHbIX
LLItaTtoB AMepukn, B KOTOPOM COENaHO 3asiBfieHNEe O TOM, YTO CYyLLLECTBYET MHOXECTBO
peLuarLmnx akTopos, CBA3aHHbIX C OCTYNOM K JleKapCTBaM, M 4YTO B NepeyHe BaKHENLLNX
NneKapcTB He Tak MHOro NaTeHTOBAHHbIX CPEACTB, NPeACcTaBUTENb 3aMETUI, YTO HOBast
pefakumsa nepeyvHsi BaxHENLNX NEKapCTB COAEPKUT MHOXECTBO NIEKAPCTBEHHbIX CPEACTB,
HaXo4sLLMXCA Nog NaTEHTHOM 3aLUMTON BO MHOMMX cTpaHax. OH BbiCKasan npeanonoxeHme
0 ToMm, 4To B CoegunHeHHbIx LLTaTtax AMepukn ncnonb3oBaHne rmbkMx BO3MOXXHOCTEN
TPUMMC n, B YacTHOCTWY, Bblgaya NpUHYAUTENbHON NNLEH3UN HA HEKOTOPbIE U3 YKa3aHHbIX
BaXXHENLLMX NnekapcTB nonyyaT nogaepxky. Ha atom cdoHe npeacrtaButens npuaBan
rocygapcTtBa-dneHbl nogaepxaTb NpeanoxeHme, BHeCeHHoe AGOPMKaHCKOW rpynnon u
"pynnown no MNMoBecTke AHs B 0611acTn pa3BuUTus, U 3asiBUI1, 4TO HEOOXOANMO HaAWNTK YeTKoe
peLLeHne ansa Toro, YTobbl HAa YCTOMYMBOM OCHOBE peLunTb Npobnemy naTeHToB 1 AoCTyna K
nekapcTBeHHbIM cpeacTBam. B 3akntoueHune, B oTHoweHMM npobnemsl MHH,
npeacTtasuTenb 3adBusl, 4To packpbitne MHH, HECOMHEHHO, MOXET NOBbLICUTL

3P eKTUBHOCTb OLEHKM M300peTaTenbCKoro YpoBHS, 1 YTO B HacTosiLLiee BPEMS HE
CyLLeCTBYEeT Kakoro-nmbo MexayHapOA4HOro cornalleHunsl, NpensaTCTBYOLWEro
obsizatenbHoMy packpbiTnio MHH.

CeMuHap no memamuke 83aUuMOC8513U NMameHMHbIX CUCMEeM U, MOMUMO rpoYye2o, npobriem,
cesi3aHHbIX C Hanu4yuem MedukaMeHmo8 8 pa3suesarouiuxcsi cmpaHax u HPC, eknoyas
rnpobnemy rnoowpeHus UHHo8ayul u cmumynupogaHus nepedaqyu Heobxodumou
mexHosioauu 0risi obrieadyeHuUs docmyrna K HernameHmMo8aHHbIM U ameHmo8aHHbIM
rpenapamam 8 pa3eusarouUXcsl U HauMeHee pa3eumsbiX cmpaHax.

119. B cooTBETCTBUU C peLLEHNEM, NMPUHATBLIM Ha ABaguaTh BTopon ceccum MK, 6bin
OpraHvM3oBaH ceMnHap NPOAOSPKUTENBHOCTLIO NOSAHS N0 TeMaTKe B3anMOCBSA3N
NaTeHTHbIX CUCTEM U, MOMMUMO MpoYyero, Npobnem, CBA3aHHbIX C HANUYMEM MeANKaMeHTOB B
pasBuBatoLmxcsa ctpaHax n HPC, Bkntoyasd npobnemMy nooLpeHnsi MHHOBaLUMN U
CTMMYNUPOBaHUA nepegadn HeobxoaAMMon TexHonormm Ana obneryeHnsa gocTtyna K
HenaTeHTOBaHHbIM M NaTeHTOBAHHbLIM NpenapaTam B yka3aHHbIX cTpaHax. CemuHap 6bin
nposeaeH r-Hom 3adapom Mup3soin, koopgmHatop, OTaen obLecTBEHHOroO
30paBooxpaHeHusi, CekTop MHHOBAaLMIN U HTENMEeKTyanbHon cobcTBeHHOCTHN, BcemmpHasa
opraHusaumsa 3gpaBooxpaHeHusi. CemunHap Bkntoyan B cebsa crnegyowme Tpy cermeHTa:

(&) npeseHTauuMun criegyoLMX 9KCNEPTOB:
- a-pa Maprapet Kunb, npodeccop MopHon wkonbl MNapwka (PpaHums);
- r-Xu OnneH 'T X03H, IOpUCT 1 HE3ABMCUMbIN KOHCYbTaHT NO BONpocam
NONMUTUKN N 3aKoHOZATeNbLCTBA B 06nacTun nekapcTBeHHoro obecneyeHns

(Hwoepnangpl);

- r-Ha Kopu Canbcbepra, pykoBogutens, OTaen mexayHapoaHou nonmTukm
B obnactn NC, komnaHus «Novartis International AG» (LUsenuapwus); n

- O-pa bpanaHa Ynnesima Temnecta, pegaktop nsganus «Journal of
Generic Medicines» 1 ObIBLLUMI CTapLUMIA KOHCYNbTaHT, BULEe-NPEe3naEHT,
reHeparbHbI AMPEKTop, YNpaBnAloLWwnn QUPEKTOP U NPe3nageHT KoMnaHum
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«Ranbaxy Laboratories (India)» (CoegmHeHHoe KoponeBcTBO).
(b) TemaTuyeckme QUCKYCCUM C y4aCcTUEM BbllLEyKa3aHHbIX 3KCMEPTOB; U
(c) oTBeTbl Ha BOMPOCHI.

120. I'-H Mwup3a Bblpa3un 6narogapHOCTb 3a TO, YTO eMy ObINIO MOPYYEHO BECTM CEMUHAP.
-H Mup3sa otmeTun, yto BOS3 mrpaeT LeHTpanbHyo 1 cTpaTermyeckyto posb BO
B3aMMOAENCTBUN MeXAY 34PaBOOXPAHEHMEM U UHTENNEKTYanbHOW COBCTBEHHOCTbLIO, U
3amMeTun, 4YTo ¢ rogamu cotpyaHmnyectso mexay BO3, BTO n BOUC ykpennsanocs,
Hanpumep, NOCPEACTBOM NOLTOTOBKN TPEXCTOPOHHUX AOKYMEHTOB U OpraHu3auumn
pasfiMyHbIX MEPOMPUATUN C LIENbo 06CYXOeHUS pasnNYHbIX acnekToB B3auMogencTBus
MeXay 34paBoOXpPaHEHMEM U MHTENNEeKTyanbHon cobcTBeHHOCTLIO. -H Mup3a otmeTun,
470, XOTa [lOXMHCKasa aeknapaums obina cornacosaHa nog arngon BO3, BOUC, B cuny
CBOEro MaHgaTa, HeceT OTBETCTBEHHOCTb 3a MOOLPEHNE MHHOBALUUIA pasfiNyHbIMK
cnocobamu, a Takke nmeet NoBecTKy AHA B 06nacTy pa3BuTUs, KOTopasa NooLpsieT
npoBefeHne ykasaHHbIX 06CyXOeHUn B COOTBETCTBYIOLLEM KOHTEKCTE, OCOBEHHO B CTpaHax
C HU3KMM U cpeaHnM ypoBHeM goxoga. [-H Mupsa otmeTun, 4yto yyactue BO3 B gaHHOM
cdhepe ocyLLecTBNsAeTCA NOCpeacTBOM rnobanbHON cTpaterim U nnaHa gencTeni B
MHTepecax 34paBOOXPaHEHUS, UHHOBALMA N MHTENNEKTyanbHOM cobcTBeHHOCTU. 1o ero
MHEHMIO, YKa3aHHbIE aNeMeHTbl (POPMUPYIOT CBA3b MeXOy 3TUMMK TPEMSA OpraHM3aumsiMmn B
o6nacTtn 34paBoOOXpaHEHUS N MHTENNEKTyanbHoM co6CcTBeHHOCTU. [-H Mup3a 3ameTun, 4To
no-npexHeMy cylecTBytoT 6a3oBble NOTPeBHOCTM B OTHOLUEHWUM MHHOBaLMIN Ans uenen
TexHonormm B 0bnactu 3apaBooXpaHeHusl, BKIOYasi NekapCTBEHHbIE CPeACTBa, BaKUMHbI,
MeguumMHCKne npubopbl 1 o6opyagoBaHme u T.4. OH OTMETWN, YTO AOCTYN K CpeacTBam
neyYeHns yny4dwmnncs, HoO He4OCTaTOYHO, Y YTO MUISIMOHBI FKOAEN NO-NPEXHEMY OXMOAT
AOCTyNna K Hagnexawmm cpeacteam nedenms. -H Mupsa coobuun, 4to, TeM He MeHee, 3a
nocnegHue NaTHaguaTth neT 6bin AOCTUMHYT 3HAYUTENbHbBIM NPOrpecc u 6binm co3aaHsbl
HOBbIE MHCTUTYTbI: HANPUMep, B YaCTHOM U rOCY4apCTBEHHOM CeKTopax Oblnn co3aaHbl
HOBble NekapCTBEHHbIE CPeaCcTBa, NaTEeHTHbIE NySbl, NAPTHEPCTBA U HOBbIE MPOrpaMmbl
poctyna. 3aTeMm r-H Mupsa nogyepkHyn, 4yto BOVC vrpaet BaxkHyto ponb B peLleHun
npobnem, CBsA3aHHbIX C OTCYTCTBMEM MHHOBALMIA U OTCYTCTBMEM [OCTYMNa K NiekapcTBam u
APYrMM TEXHOMNOMMSM 34paBOOXpaHEHUS, B OCOBEHHOCTU No 3aboneBaHusM, KoTopble
npeobnagaroT UCKITIYUTENBHO UK NPEeUMYLLEeCTBEHHO B Pa3BUBAIOLLUXCA CTPaHax, PbIHKA
KOTOpbIX criabbl, B CUIYy Yero YacCTHbIN CEKTOP MeHee 3anHTepecoBaH B TOM, YTOObI
NHBECTMPOBATb B pa3paboTKy MHHOBALMI, HEOBXOOUMbIX A58 NIeYeHUs yKas3aHHbIX
3abonesaHun.

121. 3a BcTynuTENbHbLIM CAOBOM r-Ha Mup3bl nocrnefoBanu Npe3eHTaunm Yetbipex
yKa3aHHbIX Bbllle aKcnepToB. WX npeseHTaumm OOCTYMHbI NO CCbISIKE:
http://www.wipo.int/meetings/en/details.jsp?meeting id=35600.

122. '-H Mup3a 3ameTun, 4to, XoTs nonoxeHuna Cornawenus TPUMC, kak npaeuno,
YNOMMHAKOTCA B KAYECTBE MUHUMAITbHbIX TPEOOBaHMIN NO NAaTEHTHOM OXpPaHe, OHU
yCTaHaBnumBaloT 6oriee BbICOKMIN YPOBEHb OXPaHbl, YEM TOT, KOTOPLIN CYLLLECTBYET BO
MHOIMX CTpaHax, HarnpMMep B OTHOLUEHUN CpOKa AEACTBUSI MATEHTOB U TUMOB M300PETEHWN,
KoTopble MoryT 6biTb 3anateHToBaHbl. -H Mup3sa coobwun, 4To B nepuog npoBeaeHus
neperosopos no CornaweHnto TPUMNC oxmaanoch, YTO BbICOKUI YPOBEHb NATEHTHOM
OXpaHbl yBennynT o6bem MHHoBaumm 1 6yaeTt cnocobCcTBOBaTL MX PaCLLUMPEHNIO BO BCEX
oTpacnsax NPOMbLILLIIEHHOCTU, TaK Xe Kak U B hapmaueBTmnyeckon cdepe. Janee oH
oTmeTun, 4to, gaxe 20 net cnycta nocne Cornawenua TPUMMC, koraa B 3anagHon Adpuke
BCMbIXHYyNa anuaemusa nuxopaaku d6ona, B HAaNU4Mm He 6bINO HY NEKapCTB, HU BaKLMH, HA
creunanu3npoBaHHbIX CPeACTB ANarHocTukn. B aTon cBaau r-H Mupsa obpatuncs K r-Hy
Canbcbepry ¢ BONPOCOM O TOM, Kakum o6pa3om, MO ero MHEHMIO Y NO MHEHUIO KPYMHbIX
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hapmaLieBTUYECKMX KOPMOpaLuiA, BbICOKUIA YPOBEHb NAaTEHTHOM OXpaHbl Obin noneseH, ecnu
OH OblIn NoneseH, NasM B CTpaHax C HA3KUM U CpedHe-HU3KUM YPOBHEM 4,0X04a, B
0CcoBEeHHOCTN B MHTEpecax pa3paboTkM TeX MHHOBALMOHHbLIX CPEACTB fleYeHusl, B KOTOPbIX
CylLlecTBYeT pearnbHas NoTpebHOCTb.

123. '-H Canbcbepr 3asaBur, 4TO hapmMaLeBTMYECKAst KOMMAHWA ABMASETCA NpeanpuaTnem
B KOMMep4yeckon oTpacnn. OH OTMETUI, YTO C TOYKM 3peHns bapmauleBTUYECKOM OTpacnu
B OCHOBe NpobGnembl ¢ TakuMu 3aboneBaHnaMH, Kak nuxopagka dbona, nexaTt He NaTeHThbI,
a OTCYTCTBME pblHKa Ang kommep4deckon mogenu. -H Canbcbepr nosAcHUN, 4To, NOMUMO
BO3MOXXHOCTM NOSy4YEHMs1 NAaTEHTHON OXpaHbl HA CoeanHeHMe s nedeHns 3aboneBaHus,
CYLLLeCTBYIOT Apyrve npobnembl, co3garowime ONOSHUTENbHbIE NPENATCTBUS ANs
peanusaumm ykasaHHblx MegmkameHToB B HPC, Takue kak, Hanpumep, OCTyn K
3[4paBooOXpaHeHunio n obwmin yposeHb 6egHocTu. Mo mHeHuto r-Ha Canbcbepra, B criydasx C
Taknmn 3aboneBaHnaMMN, kak Nuxopaaka d6ona n gpyrue ocrarowmecs 6e3 BHUMaHUSA
GonesHu, pelleHne, BEpPOSITHO, HE yaacTCa HAWTK B TPaAULMOHHOW NaTEHTHOM CUCTEME, HO,
BO3MOXHO, OyaeT Heob6xo4MMO UCMONb30BaThb MHbIE CTUMYIIbI, B TOM YUCIIE YacCTHble
WMHULMATMBbI, @ TaKkKe rocyaapCTBEHHO-4aCTHOEe COTPYAHMYECTBO AN peLleHns npobnemsbl
3a0bITbIX TPONUYECKUX BONesHen, Hanpumep NapTHeEPCTBA C NPaABUTENLCTBAMW N TaKUMU
yupexgeHuamu, kak BO3. B kavectBe npumepa r-H Canbcbepr obpartuncs kK Hectutyty
nccnegoBaHus Tponnyeckmx 3abonesaHun HosapTuc, KOTOPbIN SBNSieTCS
hunaHTponn4eckon opraHmsaumnen, HalueneHHON Ha KOHKPETHbIE TPONUYecKkne
3aboneBaHuns, U UCNONb3YEeT MEXaHM3Mbl LleHOOOpa3oBaHMsa 418 peannsaumm ykasaHHbIX
nekapcTB no cebectoMmocTu.

124. -xa 'T X03H 3ameTnna, 4To BCe Bonbluee KONMYEeCTBO HapYLLUEHUA 340POBbS
HauMHaOT NonagaTth B KATEropuio ocTtarlmnxcsa 6e3 BHMMaHnA 6onesHen, gaxe HECMOTPS
Ha TO, YTO OHM NMopaxaroT O6OoNbLLOE KONMYECTBO NIOAEN U, TakuM obpa3om, NpeacTaBnsAloT
coboi cepbesHble Npobnemsbl B obnactu 3apaBooxpaHeHmsi. OHa OTMEeTUNa, YTo AEeTU C
BWY, KonnMyecTBO KOTOPbIX NCHUCTISIETCS MUINITMOHAMM, ABMNSAOTCSA KaTeropmen ocTalLLnXCs
0e3 BHMMaHMs NaLMeHTOoB; YTO pa3paboTka HOBbIX aHTUOMOTUKOB TaKKe SIBMSIETCS
HanpaBneHneM, ocTalLLMMCs 0e3 BHUMaHUsSE; U 4TO AMabeT U Hann4mMe 4YenoBeveckoro
WHCYIMHA N UHCYINMHA XXUBOTHOMO MPOUCXOXAEHMS TakKe ABNSETCS Cepbe3HON Npobnemoin.
-xa 'T X03H nogvepkHyna, 4To, XOTs, HAaCKOSbKO OHa MOHUMAaET, (hapMaueBTUyeckast
KOMMNaHUS MOXET HE HaxoAuTb KOMMEPYECKOro nHTepeca B paspaboTke cpeacTs angd
nevYeHns HOBbIX MHAPEKLMOHHbIX 3aboneBaHui, Taknx, Kak nuxopaaka d6ona,
3HauYUTENbHbIN 06BbEM OEHEXHBLIX CPEACTB 3aMOPOXKEH B NAaTEHTHON cucteme. 1o MHEHUIO
r-Xu 'T XO3H, NOCTPOEHHLIN NO NPUHLUNY eanHoobpasnst MexaHnam oMHaHCUPOBaHMS
WHHOBaLWN B MacliTabax BCen NaTeHTHOM CUCTEMBI He siBnsieTcsl 9hdEKTUBHBIM, a
Heobxoaumo Gonbluee pasHoobpasne MmexaHn3MoB OUHAHCUPOBAHKS.

125. '-H Mup3a 3aocTpun BHMMaHue Ha npobnemax, ¢ KOTOpbIMU CTanKMBaeTcst
MWHUCTEPCTBO 34paBOOXPaHEHUS1 OAHON M3 addpUKAHCKMX CTPaH Npu fie4eHnn NaumMeHToB,
cTpagatowmx renatutom C. -H Mup3sa nosicHmn, 4TO MMetoLLLeecs CTaH4apTHOE feKapcTBo,
Technivie, HaxogMNoCb NOA NAaTEHTHOM OxpaHon Ao 2013 r., a ero CTOMMOCTb Ha KypcC
JNleyeHunst Ans ogHoro nauueHTa B TedeHue ogHoro roga coctasnsana 15 000 gonn. CLUA;
nocre ncTevyeHnst Cpoka 4enCcTBUSA NaTeHTa NPou3BOACTBO nNpenapara Hadanocb B MHguu
no ueHe 430 gonn. CLUA B roa, B TO BpeMsi kak cebeCTOMMOCTb €ro N3roToBneHns
oueHuBaeTcs Ha yposHe nopsiaka 30 gonn. CLWA wnu menee 30 ponn. CLA. M-H Mupsa
3aMeTun, YTO yKasaHHble KOMMaHuM — NPou3BoaUTENM HeNaTeHTOBaHHbLIX NpenapaTos,
N3roTOBNAOLLNE 3TO NIEKAPCTBO, NO-MPEXHEMY NPOU3BOAAT €ro No BeCbMa BbICOKOM
CTOMMOCTM, @ MECTHbIE NMPON3BOANUTENN HE MOTYT NPUCTYNUTb K €ro Npon3soacTey no 6onee
HWU3KOM CTOMMOCTW N3-3a OTCYTCTBUA COTPYAHNYECTBA B Lensx nepegadm texHonoruun. -H
Mwup3sa nogyepkHyn, 4To NHANS nrpaeT BaxkHYO ponb B nraHe Npou3BoACTBa
NPOTUBOBMPYCHbIX NTEKAPCTBEHHbIX CPEACTB NEPBOM NUHUK, peanumayemblix Ha A PUKaHCKOM
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KOHTUHEHTE, HO TEM He MeHee 64 npoueHTa nauneHToB ¢ BUY/CIMNAI B UHann He nvetoT
A0CTyna K NPOTUBOBUPYCHBLIM NEKapCTBEHHbIM cpeacTBaM. [-H Mup3sa 3agan r-Hy Temnecty
BOMPOC O TOM, KAKOBO €ro MHEHe No AaHHOW npobneme.

126. -H TemnecTt oTMETU, YTO B MIHOUM cnoxunack aHoManbHasi CUTyaumsl, NOCKOSbKY
NHama noctaBnsieT NONOBUHY NeKapCTBEHHbIX CPEACTB, Npeanaraembix Ha pbiHke CLUA, HO
GefHsAKM B 4epeBHAX HE MOTYT NOMy4YUTb AOCTYN K flekapcTBam, MOTOMY YTO OHU CTOAT
CINULLIKOM JOPOro, AaXe eCnu CTOMMOCTb 04HOro 6rmnctepa coctaBsnsieT oguH gonnap. OH
noayvepkHyn, 4to MiHans saensetcs eguHctBeHHon ctpaHo BPUKC, B koTopon oTcyTCcTBYET
BceobLiee megumumHckoe obecneyeHne, n nog4yepkHyn HeobxoaMMocTb pas3paboTkm
CUCTEMbI 30paBOOXPaHEHMS C LieNblo NpeaocTaBneHms bonee WMpokoro JocTyna K
nekapcteam. -H TeMnect oTMeTus, YTO BO BCEM MUPE peannsyeTcst MHOXECTBO
NeKkapcTBEHHbIX CPEACTB, B TOM Yncre B 60NbLUIMHCTBE pa3BMBatOLLMXCHA CTPaH, HO B
AepeBHsSX NpnobpecTn X HEBO3MOXHO, HECMOTPS Ha TO, YTO NPOU3BOACTBEHHbIE
MOLLHOCTN MMEKTCS B OCTAaTOMHOM KonmnyectBe. Obpallasacb K KOMMEHTapUAM r-Ha
Mwup3bl 0 CTOMMOCT MHOUNCKOW HENaTEHTOBAHHOW Bepcun nNpenapata Technivie, r-H
TemMnecT NnoaYvepkHyr, 4YTo Npon3eoacTeo nekapcrea no 30 gonn. CLUA un ero peanusaums
3a 430 gonn. CLA He aBnsieTca 06bl4HBIM YPOBHEM HOPMbI AOXOOHOCTU B
NMPOMbILUNIEHHOCTM HENaTEHTOBAHHbIX NIEKapCTBEHHbIX CPEACTB, U 4YTO B ByayLiem
BaHrnagew moxeT cTaTb BaXHbIM UFPOKOM B cdhepe NpOM3BOACTBA HENATEHTOBAHHbIX
NeKapCTBEHHbIX CPEACTB, MOCKOMbKY 3Ta CTpaHa Takke MOXeT UCNoMb30BaTb rmbkue
Bo3moxxHoCcTM TPUTMC ana nponssoacTsa U Npogaku NnaTeHTOBaHHOW MPOAYKLUN OPYrM
HPC.

127. T'-H Mup3sa 3agan r-Hy Canbcbepry Bonpoc o nogxone komnaHmm «Novartis» B 4actu
nepegayn TEXHONOrMM passmBarLLMMCA CTpaHaMm Ans Toro, YTobbl OHM MOMNM HavaTb
peanbHyto pa3paboTky cBOen NpOoAYyKLUMM HA MEeCTaX U CHU3UTb LIEHbI.

128. -1 Canbcbepr oTMETUN, YTO, NOMUMO MATEHTOB, CYLLECTBYIOT APYrMe SfIEMEHTbI,
KOTOPbIE UrpalT BaXKHYO POSib B M3rOTOBIIEHUN NIEKAPCTBEHHOIO Npenapara, Takne kak
nepegaya TEXHOMOrMM, BKMoYasa HOy-xay, KOMMepYecKkne TarHbl U NPOVM3BOACTBEHHbIV OMbIT.
B npogomxeHne oH coobLuI, YTO OQHMM N3 CNOCOOOB AOCTUYL 3TOrO SABMSAETCS Hanu4me
HaaeXHbIX MecTHbIX npaB NC, koTopble cnocobCTBYHOT TOMY, YTOObLI NEPBbLIMK Tyaa
NPUXOANNN NHHOBALMOHHbIE KOMNaHUM 1 CO34aBanu NnapTHepCcTBa C MECTHbIMU
KOMMaHUAMKN 1 NPOBOANN KIMHUYECKME UCTbITAHMSA HA MeCcTax, YTOObl MOMOYb YKPENIEHNIO
onbiTa 1 Hoy-xay, HeOOXOANUMbIX 3TUM MOSOALIM KOMMNAHUSIM B pa3BMBaIOLLMXCS CTpaHax
Ans Toro, Ytobbl cTaTth 6onee TexHonornyHbiMKu. M-H Canbcbepr coobLus, YTO BO MHOTUX
cTpaHax, Hanpumep B bpasunuu, MelTcs cepbe3Hble NporpaMmmel B cdhepe nepenadn
TEXHONOrvu 1 nognucaHbl ouLManbHble cornaweHus o nepegade texHonormn. OgHako r-
H Canbcbepr oTMEeTWM, YTO, BO3MOXHO, B psige CryYyaeB NPOU3BOACTBO HA MecTax He
ABNAETCS HauNy4ylWuM pelleHremM npobnembl goctyna. OH 3asBun, 4YTo, XOTH psf CTpaH,
Hanpumep MHans, co3gany MOLHYI0 pa3BUTYHO NPOMBbILLIIEHHOCTb HENaTEHTOBaHHbIX
NeKapCTBEHHbIX CPEACTB, B APYIUX CryYasx Hannyme MecTHOW Npov3BOACTBEHHON OTpacnm
MOXeT BbITb HeLlenecoobpasHbIM C KOMMEPYECKON TOYKN 3pEHUS.

129. I'-H Mup3sa npegnoxun a-py Kunb npoKoMMeHTUpoBaTb OTCYTCTBME OAHHBIX O
CcuUTyauumm c JOCTYrNoM B passuBatoLmxcs ctpaHax n HPC n BO3MOXHble peLleHus, KoTopble,
MO ee MHEHUo, MOryT CrocoBCTBOBaTbL PACCMOTPEHUIO YKadaHHOW Npobremsl.

130. Mxa Kunb Bbicka3ana yTBepXaeHue 0 TOM, YTO OTCYTCTBME AaHHbIX SIBNSIETCS
Nnpo6rnemMoi B 0COGEHHOCTU MPU NPOBEAEHNN MEXCTPAHOBbLIX MCCNeA0BaHWUIA, ANA KOTOPbIX
HeoGXxoauMbl NPUGNN3UTENBHO COMOCTaBNMbIE AaHHbIE U3 HECKONbKMX cTpaH. OHa
coobLwuna, YTo CyLLECTBYIOT BEO-CalTbl, HA KOTOPbIX MPUBOAUTCS CMIUCOK BCEX
yTBEPXXAEHHbIX BUOOB NPOAYKLWM, C YKa3aHNEM OaTbl YTBEPXKOEHUS U UX NPON3BOANTENS;
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OJHaKo OHa oTMeTuna, YTo Aaxe Takoro poda 6a3oByto MHOPMaLMIO UccnegoBaTensam
OblBaeT HENPOCTO OOHapPYXnUTb. B npogormkeHne oHa coobLymna, 4YTo Nony4nTb
NMHopMaLumio 0 LeHax unu konmyecteax 6onee cnoxHo. M-xa Knunb nosicHuna, 4to gaxe B
Tex cny4asix, korga KpynHenwmm nokynatenem sBnseTcs NnpaBUTeNbCTBO, yKadaHHas
NMHopMaLma NpeaocTaBnaeTcs He BCeraa, a B Tex crny4vasx, korga auctpnbyums
NneKkapcTBEHHbIX CPEACTB OCYLLECTBIIAETCA HE NPaBUTENLCTBOM, MHGOPMaLNA 0ObIYHO
pa3mMeLLaeTcs B BeCbMa pacrnpeaeneHHon ceTu, YTo aenaeT ee OTCrnexXnBaHne
A0pOrocTosmm n obpemeHmTenbHbiM. -ka Knnb coobuiuna, 4to B ykasaHHbIX npumMepax
MeXAyHapOoAHble OpraHu3aumm MoryT cbirpaTb posSib B NOMbITKE CKOOPAVUHUPOBaTL COop
JaHHON UHdopMaLMK 1 caenaTtb ee JOCTYNHOW LUMPOKOMY Kpyry uccriegosartenein, npyaas
el TpaHCnapeHTHbIN XapakTep.

131. I-H Mupsa nogvepkHyn, 4To nHopMaUmna o JOCTyrne K NekapCTBEHHbIM CpeacTBamM
OygeT nonesHa ons nccrnegoBaTtenen, a Takke A5 MECTHbIX U BHELLHMX MHBECTOPOB,
KOTOpbIM HEOBXOANMO 3HaTb, KaKoB pa3Mep pbiHKa MO pasnnyHbIM
dhapmakoTepaneBTU4ECKUM rpynnam, 4ns Toro, YTobbl NpUHMMaTh MHBECTULMOHHbIE
peLleHuns.

132. M-xa Kunb nogvyepkHyna, 4to TOT dhakT, YTO JIeKapCTBEHHbIE CPeaCTBa HE NOCTynakoT
BO MHOrne ctpaHbl AQpVKN, rge HopMa 4oOX04HOCTU O0IMKHA ObITb Ype3BbiYaniHo
npueBnekaTenbHa, Bbi3blBaeT WOK. 10 ee MHEHMIO, AaHHbIN (bakT npegnonaraeT, YTo Ans
BbIXO4a Ha 3TOT PbIHOK KOMMNaHUA — NPOU3BOANTENb HEMATEHTOBAHHbLIX NpenapaToB LOMKHa
NMOHECTN OrPOMHbIE PUKCMPOBaHHbIE n3gepxkn. [M-xa Kunb npegnonoxuna, 4to céop
OOMONHUTENBHON NHOPMAaLMKM MO HANOroBOM CUTYaLUKM 1 NPOLECCY NosyvYeHns
paspeLLeHnst perynupyoLLmMx opraHoB, Kak, Hanpumep, BpemMsi U YpOBEHb TPaHCNapeHTHOCTU
N CITIOXXHOCTU, TaKKe UMeeT BaXXHOEe 3HaYeHUs ANns NOHUMaHWUS TOro, MoYeMy fiekapcTBa He
nocTynatoT.

133. I-H Canbcbepr 3aaBun, 4To nHUUMaTmea komnaHum «Novartis» no ynyudweHuo
AOCTyna K fiekapcTeBaM [OIMKHA CBA3aTb MeXy COOON pasnuyHble nekapcTea, oOgHU 13
KOTOPbIX 3anaTeHTOBaHbI, a Apyrve He 3anaTeHToBaHbl. OH NOsICHWM, YTO hopMUpoBaHUe
KOMMNMeEeKCa yKka3aHHbIX NTeKapCTB MOXET OKa3aTbCs AeNCTBEHHbIM As 6onee LWMpOoKoro
NPUMEHEHUS U CMOXET CNOCOBCTBOBATL MOBLILLEHWIO NPUBIIEKaTENBHOCTU YCNOBUIA pbIHKA U
yBENuYeHuto noTeHumana nonyyeHus npubbinm, B o0cCO6EHHOCTN TaM, rae OTCyTCTBYeT
npvBriekaTenbHbIA PbIHOK A5 OTAENbHO B3SATOrO BMAA NPOAYKLUUN.

134. I'-H Mup3a npegnoxun r-xe 'T X09H NPOKOMMEHTUPOBAaTL CBA3b MexXay [1aTeHTHbIM
nynoM NeKkapCTBEHHbIX CPEACTB, pacnpocTpaHaeMbiM Ha renatut C, n nepevyHem
Ba)XXHEMLUNX NEKapCTB, KOTOPbIV Oblfl paclUMpeH C BKIIOYEHNEM OXpPaHSAEMbIX NaTeHTaMu
nekapcTB, 1 TeM, Kak Morna 6bl 4eNCTBOBaTbL 3Ta CBA3b M KaKyto MOMb3y OHa MOXeT
NpUHeCTH.

135. Mxa 't X03H nogyepkHyna, Yto ogHon u3 npobriem ¢ 4OCTYNOM K fiekapcTBam
SIBMSIETCS OTCYTCTBUE TPAHCMNAPEHTHOCTM B OTHOLIEHUN LieHoobpasoBaHus. [-xa 'T Xo3H
oTMeTuna, 4YTo B cryyae ¢ BUY cyuwiecTtByloT Takve opranmsaumm, kak KOHUTIV n
(noBanbHbIN PoHA, KoTopble cobpany MHOPMaLMIO O LeHaX Ha YKa3aHHble MeANKaMEHTbI
N UCTOYHUKAX UX NOMYYEeHUs, KOTOPbIE, B COMETAHUN C PErUCTPALMOHHBIMU AaHHbIMMU,
MOMOraloT BbIIBUTb MECTOHAXOXAEHNE Mano3aTtpaTHbIX UCTOYHUKOB. OHa coobLlimna, 4To
Ansa apyrux 3aboneBaHuin TeM He MeHee CyLLeCTBYIOT Criyyaun, Korga npaBmTenscTBa
A0oroBapmBanmnch O LieHax, HO 3TU LieHbl He nybnukoBanucbk. [M-xa 't X03H oTMeTuna, 4to B
psge cnyyaes 6binn peann3oBaHbl 4ENCTBEHHbIE MePbI MO MOBLILEHMIO TPAHCNAPEHTHOCTH,
Kak, Hanpumep, B cnyyae ¢ npenapatom Coartem komnaHum «Novartis», korga
anddpepeHumnaumnsa LeH Mexay pblHKamu ¢ BbICOKMM YPOBHEM 40X04a U OCTaNbHbIMU
cTpaHamu mupa Bbina 3HaunTenbHon. M-xa 'T X03H 3aaBuna, 4to XenaTternbHo, YTobbl
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Takon Nogxo pacnpocTpaHsscsa Ha noptdenb NaTeHTOB Ha nekapcTea NPoTMB paka,
BMECTO TOro, YTobbl NPUMEHATb BnaroTBOPUTENbHLIN NOAX04 B TEX Cry4vasix, Koraa
KOMMNaHWW XepTBYIOT NeKkapCTBEHHbIE CPeACTBa B MOMb3Yy CTPaH C HU3KUM YPOBHEM JoXOo4a.
Mxa 'T X03H nogTBepauna, 4To B Tex crydasx, Korga nateHT aBnsieTcs npensaTcTBuemM ans
[octyna, aTy npobrnemy MOXHO paccMaTpuBaTb B paMKax corfalleHuin o CoTpyaHU4ecTse m
NMLEH3MK, TaKkMX Kak [aTeHTHbIN Nyn NekapCcTBEHHbIX CPEACTB, C MEHbLUMM Pa3MepoMm
posntn ans HPC n cTpaH ¢ HM3KMM ypoBHEM 40OX0Aa, B OCOGEHHOCTH B Cryyae C
rnekapcTBamu, BXOASLMMN B NepeYeHb XN3HEHHO Heobxoammblx nekapcte BO3. OHa
NpeanonoXuna, 4YTo MoXeT ObiTb CO34aHa MOAENb NAaTEHTHOro nyna BaXKHEeNLWNX
NeKapCTBEHHbIX CPeACTB, B KOTOPOW NPeAOCTaBMAITCS NMULEH3UN Ha NekapcTea, BxoasLwme
B NepeYveHb XN3HEeHHO HeobXoaMMbIX nekapcTBeHHbIX cpeacTs BTO. [-xa 'T XoaH
3amMeTuna, YTo B OTCYTCTBUE COTPYOHUYECTBA MOXET NoTpeboBaTbCA HonbLuee KoNMYecTBo
NPYHYAUTENBHbIX NIMLEH3MI Ha NeKapCcTBa NpOTMB paka.

136. I'-H Canbcbepr nogyepkHys, 4TO Ans TOro, YTobbl MMETbL BO3MOXHOCTb peann3oBaTtb
mMoaenb rmbkoro nnu anddepeHunpoBaHHOro LeHoobpasoBaHus, BaXKHO NPOSIBNSATL
OCTOPOXXHOCTb B OTHOLLEHWM NapannenbHoro umnopTta Bo n3bexaHue cutyauumu, koraa
nekapcTea, npeaHasHavyeHHble A5 onpeaeneHHon KaTeropmMm HaceneHusl, KoTopom
Heobxoaumbl 6onee HM3KME LieHbI, NepeHanpaBnATCA B agpec kateropun, kotopas
AOIMKHa NnaTuTb Oonee BbICOKYHO LieHy. Kpome Toro, oH OTMETUIT, YTO TakoM Noaxond Takke
MOXET MOCNYXXWUTb TOMYKOM AN BO3HUKHOBEHMS Npobnem pedepeHTHOro
LeHoobpa3oBaHMs, HaNpUMepP ecnv HeKOTOpble CTpaHbl ByayT aBTOMATUYECKN CHUXKATb
LeHbl, Habnogas 6onee HN3KYO LEHY B COCEQHEN CTPaHe.

137. I-xa Kvnb BblgBUHYNA apryMeHT 0 TOM, 4To npobnembl ueHoobpa3oBaHus, Ha
KoTopble ccbinaetcs r-H Canbcbepr, He ByayT npeacTaBnsATb COO0M NONMNTUYECKYIO
npobnemy, KOTOpPYK NPEACTOMT peLlaTb pa3BMBaroLLMMCs cTpaHaM. 1o ee MHeHuto,
OTHOCUTENbLHO GoraTbiM CTpaHaMm criegyeT NPUHATL TOT PakT, YTO UM NpUAETCS NNaTUTb
Bonee BbICOKME LieHbl, MOCKONbKY NoaAepxaHue pedepeHTHOro LeHoobpa3oBaHus B 6onee
GeHbIX CTpaHax NoapbiBaeT B 3TUX CTpaHax JOCTYN K JleKkapcTBaM.

138. xa 't X03H B AONONHEeHWe coobLumna, 4YTo Ans Toro, YTodbl NPUMEHSATL
anddepeHumnpoBaHHoe LieHoobpasoBaHMe, NONUTMKU CripaBeanBoro LieHoobpasoBaHus
HeobXxoanMbl Takke B CTpaHax C BbICOKMM YPOBHEM 40X04a, CMOCOBHOCTb KOTOPbIX
onnadneaTb XXM3HEHHO BaXKHbIE fleKapcTBa NOCTENEHHO CHMXKAETCS.

139. I-H Mupa3a 3asaBun, 4YTO B YacTK pa3BUTUA CobbITUIN B cdhepe NaTEHTHOroO
3akoHoaartenbCcTBa Ha rnobansHomM ypoBHe HPC HegaBHO 6bino npegoctaBneHo
npoareHue nepexo4Horo nepuoaa Ans Bbigadn papmaueBTudecknx nateHToB o 2033 r.
-H Munp3sa 3agan y4acTByOLWWM B TeMaTU4eCKOW ANCKYCCUN KCepTaM BOMPOC O TOM, Kak,
Nno MX MHEHWIO, yKasaHHble CTpaHbl AOMKHbI UCMOMb30BaTh AaHHOE MPOANeHne cpoka Ang
TOro, YTo6bl MPUHATE MEPbI B CBOMX CTPaHax, C y4eTOM NaTEHTHOro 3akoHO4ATENbCTBA,
HanpaBneHHble Ha yKpenneHne cutyaunm ¢ JOCTYNOM K NekapcTBEHHbIM CpeAcTBaM U
APYrMM TEXHOMNOMMSM 34PaBOOXPaHEHUS, HEODXOANMbBIM NX HAaCENEeHWIo, HanpuMmep
nocpeacTBOM NPOU3BOACTBA HA MECTax Ui UHbIX Mep.

140. I-H Temnect coobLumn, YTo Ansa Toro, YTobbl AIPPEKTMBHO NCMONB30BaTh MMEIOLLYHOCSH
rMBKy0 BO3MOXHOCTb, HPC MoryT nonyumTb AOCTYN K UCTOYHUKY aKTUBHOIO
hapmaueBTmyeckoro uHrpeamneHTa (API), K OCHOBHbIM 06 beMaM aKkTUBHbIX UHIPEANEHTOB,
Ans Toro, YTobbl NPOM3BOAMTL TabNEeTKN C UCMONb30BaHMEM MECTHOIO NPOU3BOACTRA,
KOTOpoe B nocnegHue rogbl SOCTUMNO 3HAYUTENBHOrO Nporpecca UMEHHO Ha TeppUTOpUn
Adpukn. Mo ero mHeHuto, APl aBnaeTcs KNioYeBbIM 3NIEMEHTOM, KOTOPbIA HEOOX0OUMO
nccnenoaTb.
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141. -xa 'T X03H nogyepkHyna BaXHOCTb pacCMOTPEHNS BO3MOXHOCTEN B pamKax
MexaHun3ma, NpegyCcMOTPEHHOro B NyHKTe 6 [JoxMHCKOW Aeknapaumm, KOTopbli NO3BOSNUT
OCYLLECTBNATb peanusaumnio NekapCcTBEHHbIX CPEACTB HAa TEPPUTOPUN BCErO PErMOHA,
Hanpumep B Maclwtabax 40 adppukaHCKnx coto30B. [-xa 'T X03H NpuaepXnBaeTca MHEHMUS
0 TOM, YTO MexaHu3M, NPeayCMOTPEHHbIN MYHKTOM 6, crieqyeT BKtoYaTb B NOMUTUKY B
obnacTtu 3gpaBOOXpaHEeHNs, a He TONbKo paboTaTb C HAM CunamMm MMHUCTEPCTBA
NPOMbILUNEHHOCTH, YTOObI NOBLICUTL YPOBEHb NPON3BOACTBA N HANMNYNSA BaXKHENLLIMX
NeKapCTBEHHbIX CPEeACTB.

142. T-H Canbcbepr 3a8Bun, 4TO, XOTS YKa3aHHas rmbkas BO3IMOXHOCTb Oblna npoasiexa,
OH pekoMeHgoBan 6bl HPC 6onee HarnagHo 1 onepaTUBHO NPUYHMMAaTh NaTEHTHbIE CUCTEMBI.
-H Canbcbepr oTMeTu, 4To «HoBapTMC» He ABNsieTCA eaUHCTBEHHOW KOMMNaHUEN, KoTopas
NnofaeT NaTeHTHbIE 3asiBKWU, HO HE OCYLLECTBIISAET UX NPUHYAUTENBHO, NO3TOMY
npeaocTaBreHne NaTeHTHOM OXpaHbl ANnsa hapMaueBTUYEeCKON NPOAYKLMM HE OOIMKHO
ABNATbCA Gapbepom, a byaeT npmenekaTb KOMNaHMn K ToMy, YTobbl 3anyckaTb
nekapcTBeHHble CpeacTBa B YKa3aHHbIX CTpaHax. B npogomkeHne oH coobLumn, 4To Takomn
noaxopn B AONTOCPOYHON NEepCrneKkTUBe NOCNYKUT CTUMYIOM AJ1S1 MECTHbIX KOMMaHWUM K
HapalLluBaHnio HeobxoaMMoro noteHumMana ans Toro, YTobbl Ha4aTb UCNONbL30BaTh
NMaTeHTHYI CUCTEMY B MHTEpPECcax CBOEro pas3BuUTUS U co3daTb CTUMYIbI Ans pa3paboTku
MECTHbIX CPeacCTB NevYeHns ans MecTHbIX 6onesHen.

143. -xa Knnb HanoMHuna o ToM, YTO CYLLLECTBYHOT M ApYyrne NpensTCTBMS 4OCTyNy B
6efHbIX cTpaHax, MOMUMO NaTEHTHOM CUCTEMbI, C KOTOPbIMU HEO6X0AMMO CNpaBUTLCS B
TeyeHue Gnmxkanwmx 15 neT, Takne Kak, Hanpumep, OTCYTCTBUE LUMPOKOMN
pacnpoCTpaHEHHOCTN CTPaxoBaHUA 340POBbS, HAAEXHbIX KaHaNoB CObITa UMK pa3yMHOro
YPOBHSI HarnoroobnoxeHus:.

144. T-H Mup3sa Bbipasun y4acTByOLMUM B TEMATUYECKON ANCKYCCUN SKcnepTam
GnarogapHOCTb 3a UX BbICTYMMEHUS.

145. I'Ipence/:l,aTenb npeaoctaBua CrnoBo And OTBETOB Ha BOMPOCHI.

146. [Oeneraums NHoum Boipasuna skcneptam 6riarogapHOCTb 3a caernaHHble UMK
npeseHtTauun. [eneraunsi 3asiBuna, 4To NnpeacTaBreHHoe B NaTEHTE ONMcaHne sBnsdeTcs
cpeacTBoM nepefayun TexHonornn. [eneraums 3agana yd4acTHUKaAM TEMaTUYECKOM
AncKyccum aBa Bonpoca. Bo-nepsbix, Aeneraums 3agana skcnepram Bonpoc O TOM,
ABMSETCS NN, N0 UX MHEHMIO, packpbliTe MHH B naTeHTHbIX 3asiBkax MOMNE3HbIM C TOYKN
3peHns papmMaLeBTUYECKMX NATEHTOB, B 0OCOOEHHOCTM B TeX criyyasax, korga MHH nssectHo
nogaresito NaTeHTHOW 3asiBKN U KOraa naTeHTHasi 3asiBka COAEPXKUT BTOPUYHbLIE MHHOBALUM,
Takue Kak, Hanpumep, nocneayroLine NponsBoaHbIE UK NocreayoLwmne popmyrbl yxKe
pa3paboTaHHOro coeanHeHusl. Bo-BTOpbIX, B OTHOLLIEHMM MATEHTHLIX 3asIBOK Ha
hapmaueBTMYECKME M306pETEHMS, CBA3AHHbBIE C MarnbiMy MOMEKynammn nnmnm 6nonornyecknv
MaTepuanom, generaums npeanoxuna akcnepram NPoKOMMEHTUPOBATL TO, KakuM 06pasom
n B Kakon Mepe copmynbl MapkyLua, KOTopble B HEKOTOPbIX Cryvasix OXBaTbIiBaOT
npakTUyYeckn nopsgka MunnuapaoB coeAMHEeHN, BHOCAT BKIag B nepefady TeXHOMNormm.

147. T-H Canbcbepr 3aaBui, 4To, No ero MHeHunto, MHH He cBs3aHbl ¢
NaTeHTOCNOCOBHOCTLIO U HE MOTYT Haanexaiimm o6pa3om NnomeLLaTbCa B NaTEHTHbIE
3agaBku. -H Canbcbepr nogyepkHyn, 4yTo MHH He cTonb YacTo CyLlecTBYIOT B Criyyae
naTeHTOB Ha COeANHEHUNS, MOCKONbKY OHU He Bblnn cocTaBneHbl 40 TOro, Kak nogaeTcs
naTteHTHasi 3asiBka Ha coeguHeHune. [-H Canbcbepr npuaepKmBaeTcs MHEHUSI O TOM, YTO
MHH B naTeHTHOM 3asaBKe co3aacT 6onblue Harpy3ok, YemM NPenMyLLEeCTB, 1, B Nio6oMm
cny4ae, ykasaHHas uHgopmaumsa npegocrasnserca BO3. B oTHoweHun rpynn Mapkywia,
no MHeHuto r-Ha Canbcbepra, NnaTeHTHOM cucTeMe HeOHXOANMO ObITb OTKPLITON A5l BCEX
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TUMNOB MHHOBALMI, YTOObI MaKCMMasbHO YBENWYUTL CTUMYIbI K N306peTeEHNsM NO BCEM
pasnnyHbIM HanpaeneHusM, 1 NO3ToMy hopMynbl MapkyLla A0MmKHbI ObITb B HANUYUW.

148. I-H TemnecT 3aMeTwusl, YTO, Kak NpaBuIo, Ha peLenTax, KOTopble BbINUCLIBAIOT
noktopa B EBpone, ykasbiBaetcs Homep MHH gns nekapcTBeHHOro cpefcTsa, U Ha
NPOAYKUMMK, KOTOPYIO MOKyNatT noTpebutenu, Takke ykasbiBaetca MHH. OH oTmeTun, yTO,
TEM He MeHee, B Pa3BMBAIOLLMXCSA CTpaHax Ha HEMaTEHTOBAHHbIX JIekapcTBaxX OObIYHO
yKasblBaeTcs (oMpMeHHOE HauMeHoBaHue, a nog HuM MHH, 1 4yTo B MeanumnHcKnx
WHCTUTYTax B 3TUX CTpaHax oby4yeHne JOKTOPOB 3a4acTyto NMpOBOAUTCS MO (PUPMEHHBIM
HaumMeHoBaHuAM, a He no MHH. To ero MHeHWto, ecrnn N3MeHUTb CUCTEMY B TOW MNU UHON
CTpaHe, 4ToObl peLenTbl BbINUChIBANIMCL HE NO PUPMEHHOMY HAaUMeHOBaHUKO, a no MHH,
370 06rerynT NPOBM3OPY NOUCK NPOAYKLUUN-3aMEHUTENS.

149. I-xa 'T X03H 3asaBuna, 4Yto, No ee MHeHuto, packpbiTne MHH B nateHTHOW 3asiBKe B
TOM cnyyae, korga MHH n3BecTHO, ABNAeTCA HEMNOXON Maeen 1 NoBbIlWaeT
TpaHCNApPEHTHOCTb NAaTEHTHON CUCTEMBI.

150. [denerauus MNakuctaHa oTMeTMNA, YTO NaTEHTHAsA cucTeMa nNpeAHasHavyeHa ans
COAENCTBUSA MHHOBAUMSIM M Npeanonarana Hanvdane 6anaHca mexay TeM, HacKombKo
XOpOLLO OHa COAENCTBYET MHHOBALUMSM, U TEM, HACKOJTbKO XOPOLLO OHa neYyeTcsl o
Gnaronony4nn obecTsa, B 0COGEHHOCTM B OTHOLLEHWM 34paBOOXpaHeHus. [eneraums
OTMETUNA, YTO YPOBEHb AOCTYNHOCTU MEOUKAMEHTOB A5 NALUMEHTOB Kak B pa3BUTbIX, TaK U
B pa3BMBaIOLLMXCSA CTpaHax noHuauncs. Kpome Toro, generauus otmetuna, 4to BO3
coobLmna o cokpalleHun obbema paspaboTkn aHTUBMOTUKOB. 1o MHEHMIO generaumu,
co3faeTcs BnevaTtrieHne, YTo NaTeHTHas cucTema noteprena nopaxeHue Ha Bcex opoHTax,
Kak B TOM, YTO KacaeTcsi UHHOBaLWI, Tak U B TOM, 4TO KacaeTcs 4OCTynHocTn. B
npoaormkeHne generauus coobimna, 4to, XoTs MaTeHTHbI Ny NekapCTBEHHbIX CpeacTB
Mor 6bl NOMO4Yb B o6ecneyeHnn AoCTyNHOCTH, 3TOT Ny He YYUTbIBAET MHTEPECHI CTPaH C
cpenHuMM ypoBHEM goxoda. [enerauus npegnoxuna akcneptam nogenutbcs MHEHUAMN O
TOM, 4TO MOXHO caenaTtb B OTHOLLUEHUN NAaTEHTHOM CUCTEMbI C LIENbIO PeLLIeHUs yKasdaHHbIX
npobnem.

151. M-xa 'T X03H 3aaBuna, 4to UCKYeHne psaga ctpaH us lNateHTHoro nyna
neKapCTBEHHbIX CPEACTB SIBUITOCh Pe3ynbTaToM JOOPOBOSbHBIX JOrOBOPEHHOCTEN MEXAY
cTopoHamu. B npogomkeHne oHa coobuuna, 4To oT 95% Ao 97% nogen, cTpagarLwmx
BWY, oxBayeHbl genctemem nuueH3aunmn MNateHTHOro nyna nekapcTBeHHbIX CPeacTB, YTO
OEMOHCTPUPYET 3HaAYNTESNbHBLIM YPOBEHb oxBaTta. [-xa 'T X03H Takke oTMeTuna, 4to
nuueHsum MNaTteHTHOro nyna nekapcTBEHHbIX CPEACTB AOMNYCKalOT Bblaady cybnuueHsni ans
NOCTaBKN MEANKAMEHTOB B CTPaHbl, BOCNONb30BaBLUMECS TMOKMMKN BO3MOXHOCTAMU TPUTIC,
YTO MOXET MNPUBECTU K Bblgaude NULEH3NIN 45 CTPaH C HU3KUM U CPEOHUM YPOBHSIMUA
Aoxofa, XoTa Ang 3Toro Takke noTpebytoTca AENCTBMA CO CTOPOHbI NPaBUTENbCTBA.

152. -1 Canbcbepr 3aaBui, YTO Heygaun B paspaboTke aHTMOMOTMKOB ABMASIOTCH He
He4OCTaTKOM MaTEeHTHOW CUCTEMBI, a CBA3aHbl C OTCYTCTBMEM OCHOBHOIO pbiHKa
aHTMBNOTMKOB, Kak, Hanpuvep, B cny4ae ¢ nuxopagkon O6ona. B npogormkeHne oH
coobLumrn, 4To BTOpas npobnema ¢ AaHHbIM TUMOM feYEeHUs 3aKMnYaeTcs B TOM, YTO 3TO
pa3oBoe NneyeHne, KOTopoe NAN, Kak NPaBuno, UCNOMb3yT OAMH pa3 3a BCIO CBOK XM3Hb.

153. IN-xa Kvnb nopgaepxana 3asenexue r-Ha Canbcbepra n otmeTtuna, 4to cutyauus ¢
aHTUMOMOTMKaMM CBsI3aHa He TONbKO C NaTEHTHOM CUCTEMOW, HO 3aTparnBaeT 1 agpyrue
npo6riembl pbiHKa, KOTOPbIE HE MOTYT ObiTh PELUEHbI NULLb 32 CHET UBMEHEHUI B CUCTEME
NHTEeNneKTyanbHOW CO6CTBEHHOCTH.

154. xa 't X03H npegnonoxuna, 4to B criydae ¢ aHTMbMoTukamm Mogenu otkasa oT
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YBSI3KM NPeaoCTaBnsaoT APYro cnocod CTUMyNMpoBaHus 1 MHAHCUPOBaHNS Hay4YHO-
nccnegoBaTenbckon aesatensHocTn. OHa 0TMEeTUNa, YTo anbTepHaTUBHOE
(hMHaHCMPOBaHNE UCKMOYMT NPOGREeMbl C AOCTYNOM, Bbl3BaHHbIE LieHaMM, MOCKOSbKY
KOMMaHUsM He noTpebyeTcs BO3MELLaTb MHBECTULIUM B HAy4YHO-UCCINEeA0BaTENbCKYH
paboTy Haf NPOAYKTOM 3a CYET MOBbILEHUS LieH U 0GBbEMOB Npoaax.

155. HOeneraumns CoeguHeHHbIx LLTatoB AMepukn HanomHuna, 4to NIH CLUA 6bin nepBbiM
nateHtoobnagarenem, nogenmMBLUMMCA CBOEN MHTENNEKTYanbHON COBCTBEHHOCTLIO C
MaTeHTHbIM NYNOM fekapCTBEHHbIX cpeacTB. Mo MHeHMIO generaunmn, BHECEHWE BKNaga B
MaTeHTHbIN NyNn NekapCTBEHHbIX CPEACTB AN NOAAEPKKN ero YCUnNuin no NpeaocTaBneHmno
[ocTyna K cpeacteam nedveHms BUY nveet BaxHoe 3HayeHue. [enerauusa otmeTtuna, 4To
npasutenbcTBo CLLUA TeM He MeHee C OCTOPOXKHOCTLIO NOAXOAUT K paCLUMPEHNIO NATEHTHbIX
nynos. B npogormkeHue generaums coobwuna, YTo B YNCHO BaXXHENLLNX NIEKapCTB BXOOAT
MHOrve anbTepHaTMBHbIE NEKapPCTBEHHbIE CPEACTBA, a HE TOSTbKO KOMMIIMMEHTapPHbIE
nekapcTBeHHble cpeacTBa. [eneraums nosicHMNa, YTo B OTHOLIEHUN NATEHTHbIX MyfoB
MwuHncTepcto toctnummn CLLUA o6ecnokoeHo Bonpocammn KOHKYPEHLUN U NMPpOBOANT
pasnuune Mmexay naTeHTHbIMU NyramMu Ans NeKkapCTBEHHbIX CPpeacTB, KOTopble MOryT
Ha3Ha4aTbCs COBMECTHO, M KOHKypupyloLwen npoaykumn. [Jeneraums sassuna, 4o
MwuHncTepcTtso tocTnumnm CLUA He CcTonb NONOXUTENBHO OLEHMBAET CO34aHMe MyJoB C
KOHKYpUpPYIOLLIE NpoayKLUMERN, MOCKOSbKY Yy HErO CyLLIEeCTBYET onaceHune, YTo yka3aHHble
naTeHTHbIEe NMynbl MOTYT NPUYUHUTE 3HAYUTESbHbBIM NOTEHLUManNbHbLIN Bpes, noMeLlaTb
Hay4YHO-UccneaoBaTenbCKOM AeATENBHOCTU U B LESIOM NPUBECTU K YBENNYEHUIO CTOUMOCTMN.
3atem generauus 3agana r-xe 'T XosH BONpoc 0 TOM, paccmaTpuBanuck N NaTeHTHbIM
nynoM fekapCTBEHHbIX CPeACTB BONPOCHI KOHKYpeHLUMM 1 60pbObl C MOHONONUAMM MPU
NPUHATUN PELLEHMS O TOM, KaKyto MPOAYKLMIO crieayeT BKHYNTb B HErO.

156. IM-xa 't X09H nodcHmnNa, YTo oHa BbICTyNnaeT He OT UMeHU NaTeHTHOro nyna
nekapcTBeHHbIX cpeacTB. [-xa 'T X03H 3ameTuna, 4to Ansa MNateHTHoro nyna
nekapcTBEHHbIX CPeaCTB UMEN BeCbMa BaxHOe 3HadeHue ToT cakT, yto NIH CLUA npusHan,
4YTO STOT Nyn ABMASETCH XKNU3HECNOCOOHOM MOLENLIO, U NPOSBUN CTPEMINEHUNE K
COTPYAHMYECTBY C HUM. 3aTem OHa 3asBwuna, Y4To, XoTst 06bem MaTeHTHoro nyna
nekapCTBEHHbIX CPeACTB B NocrneaHee BpeMs pacLUMpuics, oHa He yBepeHa B TOM, YTO
obcyxganoch ero paclumpeHune oo nepedHs BaxxkHenwmnx nekapcts BO3. Mxa 'T Xo3H
oTMeTuNa, Yto NaTeHTHbIN NyN NeKapCTBEHHbIX CPeACTB Nogo0eH LeHTpy obmeHa
MHopMaLMen 0 NUUEH3NAX UK MeXaHU3MY KOMNIEKTUBHOMO NMULUEH3NPOBAHNA 1, TAKUM
00pa3om, CyLLeCTBEHHO OTNNYaETCAa OT TOro TMna CTaHAapTHbIX MATEHTHbIX MyfoB, Ha
KoTopbl ccbinanack generauma CLUA. o ee MHeHUIO, 06eCNOKOEHHOCTL BONpocamMm
NPOTMBOAENCTBUSA KOHKYPEHLUN HE MMEKOT 0COBOro OTHoLIEHUSA K [laTeHTHOMY nyny
neKkapCcTBEHHbIX CPeACTB, KOTOPbLIN ABMNSETCA MEXaHU3MOM A00pPOBOMBLHOIO
NNLEH3NPOBaHNS B LLEMsSIX MPOM3BOACTBA N peanu3auumn HenaTeHTHOBAHHLIX 1IEKapCTB B
OTAEenNbHbIX CTPaHax B COOTBETCTBUU C MOMOXEHNAMU U YCIOBUAMM NLIEH3UOHHOIO
cornalueHus.

157. HOeneraumsa Bpasunun Bbipasuna akcneptam 6rnarogapHoCTb 3a caenaHHble MMin
npeseHTauun. B oTHoweHun 6yayuiero 6anaHca mexay cuctemon C n nponssBoacTBOM
HenaTeHTOBaHHbIX fIekapcTB 1 BnoaHanorM4yHon NPoAyKUMM Aeneraums 3agana akcneptam
BOMPOC 06 MX MHEHUSAX NO BOMPOCY O TOM, Kak MOXeT ObITb obecneyeH JOCcTyn K
AoporocTosAwmMm 6rnoaHanorMyHbIM fieKapCTBEHHBbIM CPeACTBAM B Pa3BMBatOLLIMXCS CTpaHax
n HPC, n kakum obpasom ncknoveHne bonap v gpyrve UCKnoYeHms n orpaHU4eHns MoryT
NPUMEHSATLCA K TEM HOBbIM JIEKAPCTBEHHbIM CpeacTBaM, pa3paboTka KOTopbIX 06xoanTCs
ropasgo AopoXxe, B Lensx yny4dweHnsa pa3paboTkM HenaTeHTOBaHHbIX BEPCUIA YKa3aHHbIX
NeKkapCTBEHHbIX CPEeACTB.

158. I-H Canbchepr 3a0CTpui BHAMAHUE Ha TOM, YTO, MOCKONbKY GBuonormyeckuia
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martepuvan He Tak NPOCTO CKOMMPOBAaTb, Kak Marible Mornekysbl, pa3paboTtka
BroaHanornyHbIX NekapcTs NpeacTaBnseT 6oMbLUyl0 CAOKHOCTL. OH 3ameTun, 4YTo Ans
npoussogcTea 6GuoaHanorMyHon Npoaykumnm TpebyeTcs BbICOKMIN ypoBeEHb onbiTa. [-H
Canbchepr 3asBuUn, 4To K GONOrMYECKNM 1 NPOYUM TUNAM feKapCTB NPUMEHSIIOTCA OOHU U
Te Xe naTeHTHble NpaBa 1 YTO 3aKoHoAAaTENbHO NpeanucaHHas 3KCKN3MBHOCTb AaHHBbIX,
obcyXaeHne KOTOpPOW COCTOANOCh B paMKax cornawleHusi o TpaHC-TUXOOKEaHCKOM
naptHepcTse (TPP), He 6yaeT BBOAMTb 60nee BbICOKYH 9KCKMO3MBHOCTb, YEM Ta, KOTOpas
CyLLECTBYET B 3TUX CTpaHax B OTHOLLEHWUM ManblX MOMekyn B Lenom. o ero MHeHuIo,
cUTyauusi ¢ GruoaHanorM4YHoM NpoayKumen Bpaa N UMeeT OTHOLLEHNE K MEXaHU3MY UIu
rmbkum BoamoxHoctam TPUTC.

159. -xa Kunb Bblpasuna cornacue c 3assneHvem r-Ha Canoctepra. OHa 3asiBuna, 4to
MaTeHTbl He SBMSITCA €AMHCTBEHHLIM NPENATCTBUEM AJ1St MOCTYNNEHNs GUoaHanormyHom
npoayKuMm B pasBuBaroLLmMecs ctTpaHbl. 1o MHeHWIo r-xu Knnb, CyLLecTByOT U apyrue
NPenATCTBUSA, Takme Kak CINIOXHOCTb MPOU3BOACTBA U MMUTaLMSA UCXOOHbIX JIEKapCTBEHHbIX
cpenctB. 3aTem OHa OTMETWUNA, YTO NAaTEHTHAs cucTeMa JoShkHa oGecneymBaTb
MPUCYTCTBUE KOHKYPEHLMM MOCHe UCTEYEHNS CPOKa AeCTBUA NAaTEHTOB, U, Takum 0bpasom,
ncknoyeHe bonap cneayet NpUMEHSATL K BCEM JIeKapCTBEHHBLIM CPeACTBaM, YToObI
NpPenaTCTBUSA AN MOCTYNNEHNS YCTaHaBMUBANNCb HAa MaKCMMaribHO HU3KOM YPOBHE.

160. I'-H Canbcbepr nogaepxan MHeHue r-xu Kunb B OTHOLLEHUN NPUMEHEHNS
nckntoveHnsa bonap k GuoaHanorMyHom NPoayKUUN.

161. [eneraumst Hurepum Bbipasuna skcrieptam 6narogapHoCTb 3a CAenaHHbIe MK
npeseHTauun. [denerauus oTMeTuna, Yto BCe 3KCNepThbl Bbipasunun cornacue ¢ Tem, 4Yto
NnaTeHT MOXET ABNATbCA OQHUM U3 NPENATCTBUIN ANsl AOCTyNa K HegoporuMm, 6e3onacHbIM U
OENCTBEHHbIM NIEKApPCTBEHHbIM cpedcTBaM. B npogomkeHne Bonpoca, 3agaHHOro
neneraunen bpasunuu, generauns Hurepum 3agana r-xe 'T XoaH, r-xe Kunb u r-Hy
TemnecTy BOMpOC O TOM, Kakue Larn OH1 pekomeHaoBanum bl 4ns cMAr4eHns nocneacTasni
OTCYTCTBMS SOCTyNa K HOBLIM f1IeKapCTBEHHbLIM CPeaCcTBaM N TEXHOMOMMAM
34paBoOXpaHeHus B pa3BumBaroLlmnxcsa ctpaHax n HPC. 3aTtem generauusi HanomHuna o
OPpYrux anemeHTax, KoTopble YNoMUHaNUChb B Ka4ecTBe NPensaTCcTBUN AN A0CTyna K
NneKapCcTBEHHbIM CPpeACcTBaM, TakMX Kak colmanbHble CTPYKTYPbl, MHPaCTPyKTypa, CUCTEMBI
34paBOOXpaHEHNs, CTpaxoBaHUA U T.4. B ykazaHHOM KOHTEKCTe Agenerauusi nogyepkHyna,
YTO NpegnonaraeTcs, YTO NaTeHTHasa cuctema 6yaeTt cnocobCcTBOBaTL MHHOBALMAM U
BbIMOSHATL 00y4atoLyo OYHKLMIO, U MO3TOMY AaXe Mpu OTCYTCTBUM LaHHbIX MO CUTyauuu C
AocTtynom, 3cbdEeKTUBHBIM CUCTEMAM 34PaBOOXPAHEHNS UMW CTPaxoBaHUs, PbIHKA
passuBatoLmxcs ctpaH u HPC He cnenyeT urHopmpoBaTtb B CUTyaumsix, NOAOOHbLIX BUPYCY
nunxopaakm 96ona, KOTOPbIV CyLLECTBYET Ha NPOTsKeHUn nopsaka 40 neT, a NekapcTBo
NpoTMB HEro 4o cux nop He paspaboTtaHo. B aTon cBA3wM generaums 3agana r-xe Kunb u r-
Hy Canbcbepry Bonpoc 0 TOM, NOYEMy OTCYTCTBME CUCTEM COLManbHON MHPPaCTPYKTYpbI U
noKynaTenbHON CNOCOBHOCTN, KOTOpble caenanu bbl NekapcTBEHHOE CPEACTBO
NPUBLINBHBIM UM KOMMEPYECKM BbIFOAHbLIM B PA3BMBAIOLLMXCSA CTpaHax, MOXET SBMATbCA
NPUYMHOM ANs TOro, YTOOblI MTHOPUPOBATL YKa3aHHbIE PbIHKN.

162. xa Kunb 3ameTnna, 4To hakT OTCYTCTBMS PbIHOYHBLIX CTUMYIOB SIBNSIETCS
npo6rnemMoi, KOTOPYHO AOMKHbI peLlaTe MECTHbIE MPaBUTENbCTBA U MeXAyHapoaHoe
€006LLEeCTBO, NOCKONbKY hapmaLeBTUYECKME KOMMAHWUKN, OPUEHTMPOBAHHbIE Ha NPUBLINb,
MPOCTO HE CMOrYT co3AaTb CUCTEMY 34PaBOOXPaAHEHUSI UM UHbIE HEOBXOAMMbIE CTPYKTYPbI.
OHa nosicHWna, 4To OHa He NpeanonaraeT, YTO PbiHKK, He SBNSIIOLLMECS KOMMEPYECKU
BbIFOOHBLIMW, HE UMEIOT BaXKHOTO 3HAYEHWSs, U UX cneayeT UTHOPUPOBaTh, O4HAKO U OHA, U
ApYrue aKkcnepTbl OTMETUNN TOT (haKT, YTO NaTeHTHasi cucteMa HecrnocobHa pelumnTb apyrue
yKasaHHble NpobrneMbl, KOTOpble Takke CO34alT NPENsTCTBUS AN 4OCTyna K
neKapcTBEHHbIM CPEACTBAM.
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163. -H Canbchepr NpucoeanHNCs K BbiCKasbiBaHWUIO r-kun Kunb.

164. [Oeneraumns KOxHon Adpurkn Bbipasuna akcneptam brnarogapHoCTb 3a caernaHHble UMu
npeseHtauun. [Jeneraums otMeTuna, 4to [JoxmHckas geknapaunsa NpusHaeT, YTo
3[paBOOXpaHEHNE MOXET UMETb NPENMYLLIECTBEHHOE 3Ha4YeHWe nepea NpaBamm YacTHbIX
Bnagenbues VC, a B nocneaHee Bpems [loBecTka AHA B 06nacty pa3BuTua Ha nepuoa Ao
2030 roga nposo3srnacuna npusbiB K gencTeuio. [leneraums 3agana akcrnepTam BOnpoc o
TOM, KakuM 06pa3oM Ha OaHHbIN NPU3bIB OTKITMKHYTCA hapMaLeBTUYEeCKMEe KOMMNaHUu,
MOCKOMbKY OOCTWKEHNE Lenen yctonumsoro passutusa (LYP) sBnaetcs rnobanbHom
COBMECTHOWN UHMLMATMBOW, KOHKPETHO 3aTparnBatoLLEeN pa3BUBatOLLNECH CTPaHbI, B
KOTOPbIX MUIITMOHbI Nt0AEN NO-NPEXHEMY YMUPAIOT Kak OT NpeaoTBpaLLlaeMbIX 1
N3neyvmmblX, Tak U OT HOBbIX BonesHen.

165. I-H Canbcbepr 3assus, 4To koMmnaHusa «Novartis» NOCTOAHHO NpunaraeT ycunusa K
pa3paboTKe HOBbLIX MPOrpaMm B LENSX yOOBETBOPEHUS rNobanbHbIX NOTPEBGHOCTEN
3[paBOOXpaHEHNS 1 NOCTaBNSAET B pa3BmBarowmecs ctpaHbl 15 NpoM3BoanMbIX eto
NeKapcTBEHHbIX CPEACTB, HEKOTOPbIE M3 KOTOPbIX 3anaTeHTOBaHbI, ANS NeYeHns
HenHdEeKUMOHHbIX 3aboneBaHnin. OH OTMETWUI, YTO, XOTSI OH FOPAUTCS TEM, YTO KaxXabI rof
NnocpeacTBOM yKa3aHHbIX MPOrpamMmmM OHW OXBaTbIBAOT COTHU MUSITMOHOB NaLNEHTOB,
AaHHas Moernb He ABNSeTCs YCTOMYMBOM Ans Toro, Ytobbl npegnonaratb, YTO
KOMMeEpPYECKOMY YaCTHOMY CEKTOpY criefyeT CMeCTUTb BOonbLUYO YacTb cBoero 6usHeca B
Takve manosaTtpaTHble U punaHTponuyeckne mogenu. -1 Canbcbepr nogvyepkHyn, 4To
Ans Toro, YTobbl Co3aaTb 4ONITOCPOYHYO YCTOMUYNBYIO MOAESb, Heobxoamnm GanaHc.

166. [eneraumsi BoeTHama Bbipasuna akcneptam 6rnarogapHoCTb 3a caenaHHble MU
npeseHTauun. [eneraumsa 3agana akcneptam BONpoc O TOM, KakuMm o6pa3om, no nx
MHeHunto, BOMC morna 6bl cbirpaTb pornb B 06cyxaaembix npobnemax, Hanpumep, 3a c4eT
CMOHCMPOBaHUA UCCNeAoBaHUNA, K KakuM 06pa3omM 3TO Morno Obl cka3aTbCsa Ha LieHax Ha
nekapcTtsa 1 4OCTyMNe K HUM B pa3BUBaKOLLNXCA CTPaHax.

167. Mxa 't X03H 3aaBuna, 4to HaseaHue n mmccms BOWC Heckonbko orpaHnveHbl TeM
(baKkTOM, YTO OHa HasblBaeTCcs BceMupHom opraHmnsaumen MHTennexkTyanbHoOn
cobCTBEHHOCTU, @ He BcemupHon opraHnsaunen nHHoeauun. OHa OTMeTuna, YTo TEM He
meHee BOVC npuHagnexuTt BaxxHasi porib B U3yyYeHun 6onee LWmpoKoro cnekTpa CTuMyrios
ANS MHHOBaUW B cdpepe 34paBooXpaHeHus TakuM 06pa3om, YTOObI MOMN OCYLLECTBNASATLCSA
Kak MHHoBauun, Tak n goctyn. Mo ee mHeHunto, BOUC cneagyeTt n3yuntb anbTepHaTUBHbIE
MOZENM COBMECTHO C ApYyrumu yupexaeHunamm, Hanpumep BO3 n BOT, u ¢ gpyrumum
3auHTEpPECOBaHHbIMM CTOpOHaMK. [-xa 'T X03H npusHana, 4to BOUC nrpaeTt BecbMa
BaXHYIO pOrib, yKa3blBasi CTpaHaM HanpaBSieHNs pa3BUTUS UX 3aKoHOAaTeNbCTBA U
BHEAPEHUSA NAaTEHTHOro 3aKOHOA4ATENbCTBA Ha HaLMOoHanNbHOM ypoBHe. OHa 3ameTuna, 4To
Tunoeow 3akoH BOUC mor 6b1 6biTb 06HOBIEH, 4TOBLI 0Tpa3nTe CornawerHne TPUTC n
nocnegylroLine npaBoBble HOBOBBEAEHUS, KOTOpble obecneyumnnum 66l cuTyauuto, Npu KOTOPOK
MeCTHOe NaTeHTHOe 3aKOHOA4aTeNbCTBO ABUranock 6bl B TECHOM B3auMOLENCTBUN C
npruopuTeTaMmm 34paBooxpaHeHns n TakuMm o6pa3om nomorano Obl cTpaHam caenath Tak,
YTOObI X 3aKOHOA4ATENBCTBO M NONUTMKA B 0611aCTN MHTENNEKTyanbHON COOCTBEHHOCTU
ObINn OT3bIBYMBLI K MHTEPECaM obLLecTBa.

168. I'-H TemMnecT BbICKa3an NnpeanosioXXeHne o TOM, YTO MUHUCTEPCTBaM
34paBOOXpaHeHNs criegyeT pekoMeHaoBaTb, YTOObI pa3peLLeHnst rocy4apCTBEHHbIX
perynmpyloLmnx opraHoB Ha HeNaTeHTOBaHHYO NPOAYKLUUIO BblAaBanuch B KpaTtyanwinm cpok
nocre ncTevyeHns: Cpoka AencTBUA naTeHTa, a Takke YTo CTpaHam cnefyeTt BBECTU B
AelCcTBMe MEeCTHOe 3akoHoAaTenbCTBO 06 MHTENNeKTyanbHOM COBCTBEHHOCTH, He
poryckarowee «OMOMOXeHUs», A5a Toro, 4Tobbl cnocobCcTBOBaTL MPON3BOACTBY
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HenaTeHTOBaHHbIX JNTEKapCTB.

169. xa Kunb oTMeTuna, 4Tto no-npexHemMy octaeTcs MHOXECTBO OTKPbITbIX BOMPOCOB,
HanpuMep B YeM 3aK4YaeTcs Porlb BTOPUYHbLIX NaTEHTOB, MPU KaKUX YCIIOBUAX OHU
BbICTYNalOT B Ka4ecTBe NPenATCTBUA ANs AOCTYyNa Ha HEKOTOPbLIX PbIHKaX, Kakue
anbTepHaTUBbI MOTYT UCMONb30BaTbCH A1 NOOLLPEHMS TaKOro pofa He3HauYnUTeNbHbIX
MHHOBALMI, Kak chanaHcnpoBaTb BO3MOXHYIO 3aepPKKy B 4acTW KOHKYPEHLMN CO CTOPOHbI
HenaTeHTOBaHHbIX NpenapaToB, KOTopasi MOXXeT BO3HUKHYTb B pe3ynbTaTte, Ui O ponu
ncknioyeHust bonap u 1.4., 1 4To BOUC MOXeT cbirpaTb posib B BONPOCE NOSyYeHUst faHHbIX
1 MHOPMaLMK, CBSI3AaHHBIX C YKa3aHHbIMWU NpoGremMamu.

170. I'-H Canbcbepr 3ameTun, YTo BECbMa BaXXHO OCTaBUTb OTKPbITblE CTUMYIbI 4NN
pa3BUTUSA HE3HAYMTENbHbIX MHHOBaLUMIA. OH OTMETWN, YTO, ECIM B3SiTb CTAapoe NeKkapCcTBO U
nepeHauenuTb ero Ass HOBbIX BUAOB MCMOMb30BaHMs, COKpaTUB NOBOYHbIE AEUCTBMSA NN
paspaboTas 6ornee yaobHble cnocobbl NOBLILEHUS CTENEHU COBMIOAEHNS NaumMeHTamm
CXeMbl NleYeHns], 3To NpeacTaBnseT co0oM BECbMa BaXKHble MHHOBALMMK, KOTOPbIE MOMOratT
naumeHTam.

171. [Oeneraumus 'peumnm Bbipasunna skcneptam 6rarogapHOCTb 3a caenaHHble UMK
npeseHTtauun. [Jeneraumsi obpatmnacb K BONpocy, NOgHATOMY r-XOM 'T XO3H, O TOM, 4YTO
npaBUTENbLCTBA NOKa He BOCMOSb30BaSMCh CYLLECTBYIOLLMMN TMOKMMM BO3MOXHOCTSIMMU,
OOCTYMHBIMW COrflacHO NaTeHTHOMY npaBy.

172. [eneraumsi Hurepum Bbipasuna skcreptam 6narogapHoCTb 3a CAenaHHbIe MK
npeseHTauun. [eneraumsa nogyepkHyna, Yto cywecTByeT psa CTpaH, B 0CO6EHHOCTH
passuBatoLmxcs ctpaH u HPC, koTopble npegnpuHSnM NonbITKy UCNoNb30BaTh rmbkme
Bo3amoxxHocTu Cornawwenus TPUTMC v npuctynmunm K paspaboTke HEKOTOPbIX
HenaTeHTOBaHHbIX NeKapCTB, HO MO PasfUYHbIM NPUYNHAM HE CMOMNW YAO0BNETBOPUTL
cnpoc. Mo MHeHuo aeneraunm, Nnepegada Hoy-xay U Apyro COOTBETCTBYOLLEN
MHopMaumm oT NnateHToobnagarenen NPon3BoaMTENIO UMEET BECbMa BaXHOE 3Ha4YeHue
npv nepegayve TexXHonornm, 4Tobbl OHa cMorna oxBaTuTb Bonee LWMPOKUIA KPYr HaceneHus.
Henerauns 3agana r-Hy Canbcbepry Bonpoc 0 ero MHEHUN 1 OnbiTe B chepe nepeaayu
TEXHOMNOMKN N Hoy-Xay pasBuBaroLmmMmcs ctpaHam n HPC.

173. T-H Canbcbepr 3asiBun, YTO, Kak eMy M3BECTHO, MMENM MeCTO CrydYaun nepegaym Hoy-
Xay B Takue CTpaHbl, kak bpasunusa. OH NosicHUI, Y4TO B TaKUX CTpaHax, kak KeHusi, BMecTo
noaxopaa, CBSI3aHHOIO C NMUEH3NPOBaHKeM, koMmnaHusa «Novartis» peanusyeT nporpammy
AOCTyna ans Toro, YTobbl 0XBaTUTb NALMEHTOB, 3apPErMCTPUPOBABLUNXCS B NpOrpaMMme.

174. T-H TemnecT BbiCKka3an MHEHME O TOM, YTO O4HOM 13 Npobnem B KeHnn siBnseTcst TOT
dakT, YTO Y Hee BeCbMa KeCTKOe NaTeHTHoe 3aKoHOAAaTeNbCTBO, U MO3TOMY
HenaTeHTOBaHHas NPOAYKLMs, U3roToBneHHas B IHaAUN, MOXeT peann3oBbliBaTbCA B TakUX
HPC, kak YraHga, Ho He B KeHun.

175. [enerauuna Knutas 3agana akcneptam BONpoc O TOM, CyLLECTBYIOT 1 Matepuansl
nccneaoBaHun, MHOPMaLUNA U AaHHble, A0Ka3blBalOLLNE, YTO OrpaHNYeHNs 1
NCKNIOYEHUS NONEe3Hbl ANS yny4dlleHnsa AoCTyna K fiekapcTBaM B pa3BMBatOLLMXCS CTpaHax.

176. IN-xa 't XoaH coobuna, 4To OHa n3yyana Bonpoc o6 NCnonb3oBaHUM rMOKNX
BO3MOXHOCTEWN, TaKMUX KaK, Hanpumep, NPUHyanTenbHoOe NuueH3npoBaHmne, NCnosib3oBaHme
rocygapcteom u ucnonb3osaHme HPC BapmaHTa ¢ HeBblgayvern NnaTeHToB Ha
hapmaueBTMYECKYIO NPOAYKLMIO COrnacHo NyHKTy 7 JoxuHckon aeknapaunn. OHa 3assuna
O TOM, YTO YKa3aHHble rMbKne BO3MOXKXHOCTHM LLUMPOKO MCNOSb3YHTCS, B YACTHOCTU, B Crny4yae
¢ BWY, 4yTto nomorno goctatoyHo 6bICTPO co3daTh KPYMHbLIN PLIHOK U CHATb
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00€eCnoOKOEHHOCTN NOCTAaBLLMKOB OTHOCUTENbHO BO3MOXHbIX MPaBOBbIX AENCTBUNA,
HanpaBfeHHbIX NMPOTMB NOCTABKWN YKa3aHHbIX NiekapcTB. OfHako, 3asiBuna r-xa ' XosH,
MoKa He BMNOJSIHE MOHATHO, HACKOSbKO LUMPOKO YKa3aHHbIe rMbKne BO3MOXHOCTN MOTYT
ncnonb3oBaTbCAa A48 Apyrnx 3aboneBaHuin.

177. T'-H Canbcbepr OTMETUS, YTO KaKk MMHMMYM B OTHOLLUEHUWN 3a60neBaHnn, OTNNYHbIX OT
BWY, HoBas MHGhopMaLmst 1 HOBblE UCCIieaAoBaHUA npeanonaratT, YTO UCMoNb3oBaHNe
NPUHYAUTENBHOIO NNLIEH3NPOBAHWS HE TakK LUMPOKO pacnpoCcTpaHeHo, a LieHa
MeOMKaMEHTOB, NPOM3BEAEHHbIX HA OCHOBaHUWN NPUHYAUTENbHbBIX NIMLEH3UIN, B HEKOTOPbIX
crny4vasx He HWXKe, a MHoraa u Bbllle, YeM B OTCYTCTBUU NPUHYANTENBbHbBIX NINLEH3UNA.

178. [Oeneraums Yvmnu Beipasuna akcneptam 6narogapHocTb 3a caenaHHbie NMn
npeseHTauun. [eneraumsa oTmeTuna, 4To B CBOEW Npe3eHTaumm r-xa Knnb ynomsHyna, 4to
OAHOW N3 OCHOBHbIX TPYAHOCTEN ANs hapMaLeBTUYECKUX KOMMaHUI SBSIeTCS NOLArOTOBKA
MHopMaLMK, KOTOPYD HEOBXOAMMO NPEeAOCTaBNATbL PErYNMPYIOWNM OpraHam B KaXKaomn
cTpaHe. [eneraums 3agana r-xe Kunb BOnpoc 0 TOM, NpOBOAATCA N yKa3aHHbIe
nccneaoBaHna rno Bonpocy o 6e30nacHOCTN 1 AeNCTBEHHOCTU OBbIYHO OQHOKPaTHO ANs
OCHOBHbIX CTpaH, B KOTOPLIX 3anfaHnpoBaH 3anyck nekapCTBEHHOro CpeacTBa, U Kaknm
obpasom cyLecTBoBaHMe CBUAETENbCTBA TOro, YTO ByAeT npoLle BOCNPOM3BECTU
yKa3aHHY0 MHGOPMaLMIO Ha BTOPUYHbBIX PblHKaxX, MOBMMSET Ha BbIBOAbI UCCIeL0BaHWS,
NpoBeAEeHHOro r-xom Kunb.

179. Mxa Knnb otmeTuna, 4To, Kak NnpaBuIio, Ana aBTOPOB N306peTeHns unu ond nobon
dMpMBbI CyLLECTBYET BO3MOXHOCTb NMOTEHLMANIBHOIO NCNOMb30BaHMS CXOXUX AAHHbBIX UMK
NCNONb30BaHNA OOHUX U TeX Xe OaHHbIX AN NONyYeHUs paspeLleHnin KOHTPONMUPYHOLLMX
OpraHoOB Ha HECKOJSTbKMX PbIHKaXx, YTO, KaK NpaBwuio, gelleBsre Ans asTopa nsobpeTteHus,
KOTOpbI yXe pa3paboTan ykasaHHble JaHHble 7151 O4HOro pbiHKA, M, Takum obpasom,
NMPUPOCTHbIE N3AEPXKKN ANA 3anycka B OMNOMHUTENbHOW CTpaHe HWXe, YeM Anst abCcontoTHO
HOBOWM KOMMaHUM — NPON3BOAMTENS HENATEHTOBAHHbLIX NpenapaToB, KOTopas noka He UMeeT
JaHHbIX KITMHUYECKNX nccrnegoBaHun.

180. [denerauus Hurepuu HanomHuna, 4to AdpukaHckaa rpynna u 'pynna no MNosecTke
OHS B obnacTtu pa3suTtusa obpaTtunmck k CekpetapumaTy ¢ npocbbon 0 NnpoBeaeHnn
nccnegoBaHUs no Bonpocy 06 orpaHNYeHnsax B MCMNOSIb30BaHUN CBA3aHHbBIX C MaTeHTaMum
rMBKMX BO3MOXHOCTEN B MHTEpPECAxX 34paBOOXpPaHEHNs B pa3BmBarowmxcs ctpaHax n HPC.
Heneraumsa npeanoxuna akcneptam nogenmTbCa CBOMMU MHEHUSIMU O POSN UK MOSb3e,
KOTOPYIO Takoe nccnegoBaHue Morno 6bl NPUHECTU B BOMPOCE O NaTeHTax u JocTyne K
Hepopormum, 6e3onacHbIM 1 AEACTBEHHBIM NeKapCcTBaM.

181. I-H TemnecT Bbipasunn cBoe MHEHME O TOM, YTO Takoe uccnegoBaHue Mormo 6ol 6bITb
nonesHbIM, U 3aMeTW, YTO pa3BUBAOLLMECS CTPAHbI OIDKHbI N3Y4nTb BCE BO3MOXHOCTMH,
npegocTaBnsieMble TMOKMMN BO3MOXHOCTSIMU, U AOJKHbI UCMONb30BaTh UX NPY NOAOEPXKKe
apyrmx opraHoB OpraHunsaumm O6begmHeHHbIX Haumi, kak, Hanpuvep, BOS.

182. Mpeactasutens KOHKTAL otmeTvn, 4TO B nocrnegHue rogbl y TpaHCHaUNOHanbHbIX
dapmaueBTUYECKMX KOMMAHUN CYLLECTBYET TEHAEHLUMNSA K MHTErpaumm HEKOTOPbIX KOMMNaHUN
— Npon3BOAUTENEN HENATEHTOBAHHbIX NpenapaToB, HanpuMmep 13 Hamm, B CBOM LLENOYKN
co3gaHusa gobaBneHHON CTOMMOCTU, HaNnpUMep NOCPEACTBOM Nepeaadn Ha ayTCOPCUHT
HEeKOTOpPbIX BUAOB Hay4yHO-UCCNeaoBaTeNbCKON OeATEeNbHOCTU B LernsX 9KOHOMUKM 3aTpar.
MpenctaBuTenb 3agan r-Hy TeMnecTy BOMNPOC, MOXET 1K, MO Ero MHEHUIO, YKa3aHHas
cuTyaumsa cnocobctBoBaTb TOMY, YTO MHOUNCKME KOMMAHUKM HAYHYT COCPeaoTouMBaTLCS Ha
pa3paboTke MHHOBALMOHHbIX NNEKAPCTB U UX BHMMaHue ByaeT OTBNeYeHo OT Npon3BoaCcTBa
HeJOpPOrMx HenaTeHTOBaHHbIX NpenapaToB; U Kaknm o6pa3oM ykaszaHHasi CUTyauus MOXeT
cKkasaTtbCs Ha cTpaHax AdpUKK, pacnosioXXeHHbIX K tory oT Caxapbl, KOTOpble NonaratTcs Ha
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NOCTaBKy NeKapCTBEHHbIX cpeacTs 13 NHamu.

183. I-H TemnecT 3aaBunN, 4YTO B paae MHANNCKUX ddapMaLleBTUYECKMX KOMMaHWU
CyLLleCTBYET TeHAEHUMS K TOMY, YTOObI NpogomkaTh passuTme OT npoussoactea AOU yepes
HenaTeHTOBaHHbIE NpenapaThbl K CAI0XHbIM HeENaTEHTOBaHHLIM NpenapaTamM 1 Mosiekynam.
OH 3ameTun, 4YTO TEM HE MEHEE CYyLLIECTBYET 3HAUYMTENBHOE YNCIO NHANNCKUX KOMMNAHWUIA, HO
NUWb OAHa UKW ABe NUAUpYLWMe KoMNaHM ABMXKXYTCS B UHHOBALWMOHHOM HanpasnieHuu,
npuv 9TOM pacTeT YNCIIO CPEOHUX KOMMAaHWI, XenatwLwmnx nony4ntb ogobpeHns FDA B uensax
peanusaumu cBoen npoaykuumn 3a npegenamu MHauun. -1 TemnecT 3asBuri, 4To NoctaBka
MOJEKyn ANsi pa3BMBatoOLLMXCA CTpaH ¢ Tepputopumn MHaum GygeT npogomkatbes. 3aTem
OH coobLLus, 4To B cnyyae ¢ GrmoaHanorMyHeIMmn NpenapaTtamm KOpemckne KoMnaHmm,
BEPOATHO, 3aiMyT Bornee NpoYHbIe NO3ULNN, YTO CTAHET BbI3OBOM A5 MHANNCKNX
KoMMaHun B Gnmkaniime NaTb-lecTb neT.

184. I'-H Canbcbepr 3asBus, YTO COAENCTBME Nepexody KoMnaHum — npomssoguTenen
HenaTeHTOBaHHbIX CPEACTB K UHHOBALMOHHOM MOAENV UMeET BaxHoe 3HayeHne. OH
OTMETUSI, YTO MHHOBALMOHHbIE KOMMAHWM NOMOratT pa3BnBaTb IKOHOMUKY, HapaLMBaTb
MPOMbILLNEHHOCTb U co3aaBaTb paboune mecTta 1 B KOHEYHOM UTOre BeayT K pa3paboTke
HOBbIX JIEKapCTBEHHbIX CPEACTB, KOTOPbIE NO3AHEE MOryT CTaTb HENaTEHTOBAHHbIMU
nekapcTBEHHbIMU CpeacTBamMu.

185. Tlpeactasutens MPP Bbipasuna 6narogapHocTb r-Hy Mupae, MNMpeacenatento n
OCTasbHbIM y4aCTHMKAM TEMATUYECKMX ONUCKYCCUIA 3a MPU3HAHNE YCUNUK, npunaraembix
MPP. Mpeacrasutens 3asBuna, 4to madgat MPP HeaasHo 6bin pacumpeHd KOHATIN
Aans pabotkl ¢ renatutom C n Ty6epkynesoMm. OHa 06bsiBUNa o ToM, 4To HegasHo MPP
nognucan CBO NepByo NULEeH3uto no renatuty C ans nekapcrea nog Ha3BaHUEM
Daclatasvir (DCV) Ha 112 cTpaH. [NpeacTtaButens coobuiuna, 4To MHpopmaumio o
nporpecce u yny4eHnsx, AOCTUrHYTbIX B YaCcTW peanbHoro focTyna Ans NauneHTos,
Bbl4aHHbIX NIMLEH3MAX, a TaKkKe O NOMOXEHUSX U YCNOBUAX B LEeNAxX OCTyna K NUUEH3NAM
MPP ons BUY n gpyrnx saboneesaHumn Takke MOXHO HanuTh Ha Beb-cante MPP B none
«BWY». lNpeacrtaBuTtens nogyepkHyna, 4To nuueHsmn MPP BknitoyatoT B cebs cTpaHbl ¢
cpedHuM ypoBHeM goxoaa, ot 60 oo 98 cTtpaH ¢ cpefHMM ypoBHEM A0X0o4a B NULIEH3USX MO
BWY, nntoc BCe CTpaHbl C HA3KUM YPOBHEM Joxoda. 3ateM oHa coobwwuna, 4to gns MPP
CJTO’KHO BKITOYUTL HEKOTOpPbIE CTPaHbl C JOXOA0M Bbllle cpefHero, nockorbky MPP
AaBnAeTcs 40OPOBONbHLIM MEXaHM3MOM, a Y NPaBUTENbCTB CTPaH C AOXOA0M Bbille
CpedHero Takke MMEeTCs Apyrne Mepbl pa3peLLeHnst CIOXHbIX CUTyaLU M B LENSIX PELLEHNS
yKasaHHbIX npobnem goctyna.

186. lNpepacrasutens MSF 3asBuna, 4to B cnyvae ¢ GuoaHanormyHbIMM npenaparamu un
Buonornyeckummn nekapcTeamMmu crnegyeTt Takke obpallaTtbe BHUMaHWE Ha NaTeHTbl Ha
npouecchbl U MeToAbl, @ He TOMbKO Ha NaTeHTbl Ha NPOAYKLUMIO, MOCKONbKY BCe Gonbluee
KONMMYeCTBO NaTEHTOB Ha NpoLecchl U MeToAbl B chepe B1onornyeckum TeXHONornam
Takke co3garoT NpensaTcTBUA Ansa Bxoda KoHKypeHToB. OHa 3ameTuna, 4to 3a4acTyto
BblABUranuncb apryMeHTbl B NONb3y TOro, YTO HageXHble cnuctemol MC Heobxoammbl Ans
TOro, YTO6bI NPMUBEKaTb MHBECTULNM B MIHHOBaLWW, OOHAKO, MO €€ MHEHWI0, Takoe
3asBrneHne MOXET BBECTU B 3abnyaeHne, NOCKOSbKY MHBECTULMOHHBIE peLLeHNs
KOMMaHUN MOryT OCHOBbIBaTbCH Ha MHOXeCTBE (DaKTOpOB, W, TakKuM 06pa3om, BOMpPOC O TOM,
ABNAETCS MW CyLLEeCTBOBaHME HaaexHom cuctembl IC okoHYaTenbHbIM peLuatoLLmm
dakTopoM A1151 MUHOCTPAHHbLIX MHBECTULMIA, HOCUT OUCKYCCUOHHbIN XapakTep. 3aTem
npegcraesuTens nogdepkHyna, yto MK cnegyet 6onee npuctanbHO U3yYnTb BONPOC O
TOM, KaKk paboTaeT naTeHTHas cuctemMa U3HyTpW, Hanpumep KpuTepum NaTeHTOCNOCOBHOCTH,
dopmynbl MapkyLia, naTeHTOCNOCOOHOCTb BTOPUYHBIX NATEHTOB M T.A4., YTO MOXET OKa3aTb
KOMMMEeKCHOoe BO3AENCTBNE Ha Lenbli psa BapuaHTOB NOMUTUYECKUX PELLEHWUA, TaKMX Kak
BHeapeHue rmbkmx BoamoxxHocTen TPUMIC.
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187. Mpeactasutens TWN 3aaBun, YTO ABa y4aCTHUKA TEMATUYECKUX OUCKYCCUIA
BblABUranu apryMmeHTbl B MOMb3y TOrO, YTO CYLLECTBYIOT pasnuyHble pellatoime hakTtopbl
00CTyNa 1 4YTo NaTeHTbl HE SABMSTCA €AUHCTBEHHbIM nNpensaTtcTBuem. OH 3asBui, 4To, No
€ro MHEHUIO, NaTEHTbI ABMNATCA OCHOBHbIM NPENATCTBUEM OM151 HANNYUS reHepUYeCcKnx
aHarnoroB HOBbIX JIEKAPCTBEHHbIX CPEACTB UMW 3anaTeHTOBaHHLIX NIEKAPCTBEHHbLIX CPEACTB.
B npopomkeHne npeactaBUTeNb COOOLLMI, YTO CO BPEMEHN BBEAEHUS PEXMMOB
naTeHTOBaHMS NPOLYKUMN Hanuune HenaTeHTOBaHHbIX NpenapaToB COKPaTMUoCh, 1 YTO,
npexae yem obecneumBaTtb 4OCTYM, HEOH6X0AMMO 06ecnevnTb Hannune NPoLyKLMN.
MpencraButens OTMETUN, YTO B AOKYMEHTE r-Xn Knnb, Ha OCHOBE YKPYNMHEHHOWN KapTUHbI C
00001 EeHHBIMY AaHHBIMW, NPUBOAATCA apryMeHThbl B NOSIb3y TOro, YTO BRMSIHME
Cornawenua TPAMC 6bino He cTonb HeratuBHbIM. [peactasuTens 3agan r-xe Knnb
BOMPOC O TOM, CyLLeCTBYeT N Kakoe-nmbo cBMaeTenbCTBO TOro, YTO Nocne nognucaHns
Cornawennsa TPUINC nnn nocne BBeAeHNS PEXUMOB NaTEHTOBaHWUS NPOAYKLUN MPON3OLLIIO
yBenuyeHne KonmyecTsa MOHOMOMNIA 3a CHET NATEHTOB, HaNpUMep B OTHOLLIEHUW Hann4yums
KOHKYPEHLIMN CO CTOPOHbI HEMAaTEHTOBAHHbLIX NpenapaTtoB. 3aTtem npeacraBuUTENb
nogYepKHyI, Y4TO NMLEH3UN NAaTEHTHOrO Nyna BblgaloTcst ¢ 60NbLUMM KONMYECTBOM YCITOBUNA,
4YeM NPUHYANTENbHbIE NULEH3UN, N MO3TOMY UCMONb3oBaHMe MMBknx BoamoxxHocTen TPUMC
O5NS NPUHYANTENDBHbIX NMULEH3UN ABNAETCS NyYLUM BapuaHTOM, YeM YacTHblE NeperoBopbl
0 A06POBOMBHLIX NMULEH3USAX.

188. -xa Kunb 3asiBuna, 4to B €e JOoKyMeHTe 0cob0oe BHUMaHWE yaenseTcsa Hanmumio
noboro nekapcTea, He3aBUCUMO OT TOro, NPON3BEAEHO I OHO KOMMaHUEN —
Npoun3BOANTENEM HEMATEHTOBAHHBLIX MPENapaToB UM KOMMNAHWEN — aBTOPOM N306peTeHNs.
OHa nosicHuna, 4To, MOCKONbKY NaTeHTbl MOMOraoT aBTopaM n3obpeTeHui GuicTpee
3anycTUTb TO UMM MHOE NIEKapCTBEHHOE CPeACTBa Ha PbIHKE, TO AaHHbIN 3¢ heKT
nepeselumBaeT addekT oT 6IOKMPOBaHNA AOCTYNa Ha PbIHOK OS5 HENAaTEHTOBAHHbIX
npenapatoB. 3arteM r-xa Knnb coobwuna, 4to B Xoae Apyrnx uccneaoBaHuin no BONpocy 0O
NaTeHTHbIX MOHOMOMNMAX, KOTOPbIE OHA YNOMMHana B CBOen npeseHTauun, obino
0OHapyXeHo, YTo B crnyyae ¢ MHOomen naTeHTbl HE OKa3biBaloT BO3AENCTBUNA Ha LieHbl U
JocTyn.

189. I-H Canbchepr nogaepxan 3asBneHune, caenaHHoe r-xovm Kunb, n gobasun, 4To Ha
npakTuke, Korga MHHOBaLUWOHHAA KOMMNaHWA 3arnyckaeTt NekapcTBo, OHa NpoKnaabiBaeT nyTb
HenaTeHTOBaHHOMY npenapary, NOCKOSbKY NPOU3BOAUTESNb HEMATEHTOBaHHLIX NpenapaToB
MOXeET nonaraTbCs Ha AaHHble Mo pbIHKY. 3ateM OH coobwwmn, yto B CoeanHeHHbIX LUTaTax
AMEPUMKN CO BPEMEHU MPUHATUSA 3aKOoHa X3T4a — YOKCMaHa Habngancsa pocT gonm
HenaTeHToBaHHbIX npenapaTtoB ¢ 19% B 1984 r. go no4ytn 85% poIHKA.

190. Mxa 'T X03H 3asBuMMia, YTo He cnegyeT ocTaBnATb 6€3 BHMMaHus TOT GakT, YTo
MEeXaHU3M NPUHYANTENBHOMO NNLIEH3MPOBAHMSA NOSBNAETCA NULLb TOrAa, Koraa HEBO3MOXHO
nony4nTb 4OO6POBOSBbHYIO NULEH3MIO, HANPUMEpP NO NPUYUHE TOro, YTO NnateHToobnagaTens
oTKasarncs oT neperoBopos. [1o ee MHeHWU0, 4O6POBOSIbHBIE NULEH3UW, Takne Kak
NUuUeH3uK, BbigaBaemble MNMaTeHTHbIM NyNOM fIEKapCTBEHHbLIX CPeacTB, bonee addeKTUBHLI,
YeM 3anpochbl Ha Bblgavy NPUHYAUTENbHbBIX MULEH3UN B KAXKO0W U3 CTPaH, rae CywecTsyeT
noTpebHOCTb B NATEHTOBAHHOM NleKapCTBEHHOM CpeacTBe.

191. T-H TemnecT OTMETUN, YTO ABWXKYLLEN CUMNON HaNnU4ns HernaTeHTOBaHHbIX NpenapaToB
ABNAETCH Hanu4me nctodHmka A®U, npu ycnosum, 4To KOMNaHMA MOXET U3rOTOBUTb
npoaykumto 6e3 BO3HMKHOBEHUS NaTeHTHoro cnopa. OH 3asiBun, 4YTO B TO BpeMs, Koraa
naTteHTbl B IHOWMKM OTCYTCTBOBAaNM, KOMNaHmm obbIMHO 3anyckanu HenaTeHTOBaHHbIE
MOJIEKYIbl B TEYEHME LWECTU MeCALEB nocre Toro, kak Monekyna 6bina 3anyweHa 8 CLUA.

192. lMpencepatens Bbipasuna 6rnarogapHOCTb AoKNaa4nkaM 1 ob6bsaBuna cemmHap
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3aKpPbITbIM.

MYHKT 8 MOBECTKM AHA:  KOHOWAEHUMANBHOCTL COOBLEHUIN MEXOY
KITMEHTAMW N UX NATEHTHBLIMWU NOBEPEHHBIMA

CosewaHue, nocesiweHHoe 0b6MeHy OrbIMOM 8 OMHOWEHUU NPUMEHEHUSI ros1oxXeHul o6
oxpaHe KoHghudeHyuanbHOCMU K pasfiuyHbIM KameaopusiM crieyuanucmos 8 obriacmu
rnameHmos, HaluUOHallbHbIM U UHOCMPaHHbIM MameHMmMHbIM o8epeHHbIM

193. lpeacenatens OTKpbIfa coBellaHne, NoOCBsLLeHHOe 0OMEHY ONbITOM B OTHOLLEHWMN
NPUMEHEHNSA NONOXeHU 06 oxpaHe KOHPMAEHUNANBLHOCTU K pasfNYHbIM KaTeropmsm
cneunanucToB B 0651acTM NAaTEHTOB, HAUMOHANbHBbIM M MIHOCTPAHHbLIM NaTEHTHLIM
NOBEPEHHbIM.

194. [denerauusa AnoHun BbICTynMna ¢ Npe3eHTaumen no Bonpocy o6 oxpaHe
KOHUOEHUNANBHOCTM IOPUANYECKUX KOHCYIbTaUMA MeXay naTeHTHbIMW MOBEPEHHBIMU U
NX KNMeHTaMn B CTpaHax cuctemMbl o6LLEero npaea u B CTpaHax CUCTEMbI FpaX4aHCKOro
npasa, n, Ha OCHOBE pa3faToYHOro MaTepmana, NnogroTOBEHHOMO Aeneraumen,
pasbsCHUNA pasnnyHble BO3MOXHbIE CLLeHapuu, Npu KOTOPbIX MOTYT BO3HUKHYTb
TpaHCrpaHnyHble NPo6nemMbl B OTHOLLEHUN KOH(PMAEHUMANbHOCTN COOBLLEHWIA.

195. [enerauma VicnaHmm BeiCTynuna ¢ Npe3eHTaumen no BONPOCy O nornpasBkax B
3aKoHO4aTeNbCTBO McnaHmm B OTHOLLEHUN KOHPUAEHUNANBHOCTN COOOLLEHNI MeXay
KIIMEHTaMM N UX NaTEHTHbIMW MOBEPEHHBLIMU UNKW NpeacTaBuTenaMn. [enerauma sameTvna,
4YTO OO CUX NOP He JOCTUIHYTO MEXOyHapoaHOe Npu3HaHWe NpaBa Ha HepacKpbITUe
COOBLLIEHN MeXAY NAaTEHTHBIMW areHTamMn 1 UX KIMeHTaMn, Ho TeM He MeHee 0bCyXaeHus
3TOro BOMpOCa Ha pasnuyHbIX nnowagkax, Takmx kak MKMM n Fpynna B+, 6binn
NI0AOTBOPHLIMWU U NPUBENN, HAanpmMmep, K HeAaBHUM N3MEHEHNAM B NAaTEHTHOM
3akoHogatenocTee McnaHun. lNpeseHTauusa generaummn McnaHmm gOCTynHa MO CCbISKe:
http://www.wipo.int/meetings/en/details.jsp?meeting_id=35699.

196. [Henerauus Leenuapun Boipasmna 6narogapHocTb generaunam AnoHum n Micnanum
3a TO, YTO OHW ONMUcanu NosfoXeHne B CBOMX CTpaHax, NMpUBENN NpUMepPbl N3 NPaKTUKN U
NoAYEPKHYNN BaXXHOCTb MOMCKa MEXAYHapOL4HOro pernaMmeHTa B BONpoce O npase Ha
KOH(pMOEHUMANbHOCTb OTHOLLEHMIA MeXAY KIMMEHTOM U noBepeHHbIM. [leneraums npusHana
BaXXHOCTb HAa4EXHOW OXpaHbl NpaBa Ha KOHMMAEHUNANbHOCTb OTHOLLEHUI MEXAY KITMEHTOM
1 NOBEPEHHbIM M OTMETWUNA, YTOo, cornacHo peweHnto PegepansHoro cyaa Lsenuapun,
npodeccmnoHanbHas rpuanyeckas TanHa obecneynBaeT cobnogeHne obLLECTBEHHbIX
WHTEPEeCOoB, NOCKOSIbKY OHa CnocobCTBYyET OTNpaBieHNo NpaBoCyanst TEM, YTO NO3BONSET
KnneHTamMm OTKPOBEHHO A0BEPATLCA CBOUM opucTam. [deneraumst 3ameTtuna, 4to, ecnmy
KnuneHTa oTCyTCTBYEeT 6€30roBOpOYHOE AOBEPUE CBOEMY HOPUCTY, U ECIN IOPUCT HE
ocBegomrieH 060 BCex CyLLeCTBEHHbIX 06CTOATENLCTBAX, AN HEMO CIIOXHO UMK Jaxe
HEBO3MOXHO Haanexawmm obpasom NpeacTaBnaTb KNMEHTA B paMKax KOHCYIbTaLMOHHOM
paboTbl 6o cyaebHoro npouecca. [eneraums nodacHuna, 4Tto B LUBeruapumn ycnosue o
npodeccnoHanbHOM KOHPUAEHLMANBHOCTN B OTHOLLEHUN NATEHTHbLIX NOBEPEHHbIX
OENCTBYET CO BPEMEHN BCTYNneHus B cuny ®eaepanbHOro 3akoHa 0 NaTeHTHbIX
noeepeHHbix 1 nonsa 2011 r. B npogorkeHne generaums coobimna, 4to
3aKkoHogaTerbHbIN opraH LBenuapnmn NpuHSN 3akOH O NATEHTHbIX MOBEPEHHbIX HA
OCHOBaHMM NOHUMaHWs TOro akTa, YTO KOHCYbTaLun KBanuuLMpOBaHHbLIX SKCMEPTOB No
naTeHTHbIM BONpocam SBASOTCA KNtoveBbIM acnekTom ans Lesenuapum kak mecta ans
WHHOBauun. [eneraumsi oTMeTUNa, YTo, COrNacHoO yKazaHHOMY 3aKOHY, UCMOMb30BaHMe
npodeccnoHanbHOro 3BaHMs NAaTEHTHOrO NOBEPEHHOrO pa3peLLaeTcs TOMbKO nuuam ¢
NoATBEPXKAEHHBIM OMbITOM, U YTO, NPEXAE YEM 3aHATb YKa3aHHYI JOSMKHOCTb, OHU OOIDKHbI
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3aperncTpmpoBaTbCsl B peecTpe NaTeHTHbIX NOBEPEHHbIX U NOATBEPAUTL, YTO OHU
obrnagatoT Heob6xoauMbIMKU NPOdIECCUOHANTBbHBIMU KOMMNETEHLMAMM, KOTOPbIE MO3BONSAOT
obuecTBy BbibpaTh NPOdeCcCnoHanbHOro 1 KOMNETEHTHOro NocTasLmka yenyr. [eneraums
nogyYepKHyna, 4To ykasaHHbIA 3aKOH CIYXXUT Liensam 3alnTbl 0T 06eCNOKOEHHOCTH Mo
BOMpPOCY O HepasrnawleHun gng KOHCYNbTUPYEMOro nuua, Hanarasi Ha NaTEHTHOro
noBepeHHOro 06a3aTenbLCTBO COXpaHeHus TavHbl. [eneraumsi 3asBuna, 4Tto, COrnacHo
COOTBETCTBYOLLEMY MONOXeHUo (cTaTbst 10 3akOHa), NaTEHTHbIE NOBEPEHHbIE 00sI3aHbI
cobntogaTtb KOHpMaeHUNanbHOCTb B OTHOLLEHUN BCEX TalH, KOTOpble BbIN JOBEPEHbI UM B
nx NnpodeccnoHanbHOM KayecTBe, MO O KOTOPbIX UM CTarno M3BECTHO B XoA4e
OCYLLIeCTBIIEHMSA cBOEN NpodheCCnoHanbLHOM AeATENLHOCTU, U, KPOME TOro, OHU OOKHbI
obecneunTb cobntogeHne npogeccnoHanbHoOM KOHUAEHLMANBHOCTN CBOUMMU
nomoLHMKamu. [enerauus 3aoctpuna BHUMaHWE Ha TOM, YTO 0653aTenbCTBO COXPaHEeHUs
TalHbl OTpaXkaeT TOT aKT, YTO NAaTEHTHbIE MOBEPEHHbIE HE TOMBLKO NOMNy4atoT cyrybo
KOH(bmnaeHumnanbHyo nHdopmMaunio B Xo4e KOHCYNbTUPOBaHUS U NPeaCTaBieHns, B TOM
yucne nHhpopmauunio 06 N300peTEHMAX NN KOMMEPYECKUX CEKPETaX, CBA3AHHbIX C
n3obpeTeHnem, HO N POPMUPYIOT Cyrybo KoHUAEHUMANbHYIO MHOPMALIMIO B Xo4e
NnoAroToBUTENbHON paboTbl MO Nogave NaTeHTHON 3asiBKW, KOHCYNbTUPOBAHUA U
npegcraesneHns. [enerauusa saameTtuna, YTo AN KMeHTa 3HaYUTENbHYH BaXKHOCTb C TOYKM
3pEeHNs IKOHOMUKN MMEET TOT (PaKT, YTO Takas MHpoOpMaLMa OXPaHAETCS, NOCKObKY
KNneHTy Heobxoammo BbiTb 6€30roBOPOYHO YBEPEHHBIM B KOH(IUAEHLUNANBHOCTH
NnaTeHTHOro NOBEPEHHOrO ANs TOro, YToObl pacKpbITh BCIO COOTBETCTBYHOLLYIO MHCpOpMaLMIO.
[enerauus otmeTmna, 4to B LLBenuapun npaeo Ha kOHOUAEHUNANBHOCTb OTHOLLEHWNI
MeXAy KIMMEHTOM U NOBEPEHHbIM HE OrpaHMYMBaETCs NO BPEMEHW, Nogpa3ymMeBaeTcs B
OTHOLLEeHUN Noboro NMua N NPUMEHSIETCA K NAaTEHTHLIM NOBEPEHHbBIM, paboTatoLLmM Mo
HanMmy, B 3TOM Clny4yae nosiyqatenem nHgpopmaumm, peanmsyowmnm CBoe NpaBo Ha
KOH(pMOeHUnanbHOCTb, cunTaeTcs pabotogartenb, @ He HAHATBIA NAaTEHTHbIN NOBEPEHHbIN.
[eneraums nosicHMNa, 4YTo npodreccruoHanbHasa KOHMUAEHUMANbLHOCTL PacnpocTpaHaeTcs
Ha bakTbl, KOTOpble ObiNM AOBEpPEHbI NATEHTHOMY NOBEPEHHOMY 41151 UCMONTHEHNUST UM
CBOEro maHgara, nmbo Ha hakTbl, KOTOpPble NATEHTHbLIA NOBEPEHHbIV 3aMeTun B npouecce
OCYyLLeCTBIIEHNA cBOEN Npodeccuun; ogHako NpaBo Ha KOHMMAEHUMANbLHOCTb
pacnpoCcTpaHaeTCs NULLb Ha AOKYMEHTbI U MaTepuarnbl, KOTopble Oblnn JOBEPEHbI B LIENaX
UCMoMHeHNs1 MaHdaTa u ocyLLecTBNneHnsa NnpoeccnoHanbHoON eaTeNbHOCTM NaTEHTHOMO
noesepeHHoro. CornacHo pelleHutio PegepanbHOro cyaa, 3T0 03HaA4YaeT, YTO yKa3aHHble
AOKYMEHTbI HEe MOTyT 6bITb U3bATbI, @ NATEHTHLIV NOBEPEHHbIV HE MOXET ObITb MPUHYXAEH K
Jadve cBuaeTernbCkuUX nokasaHun B rpaXgaHCKoOM Cyaonpou3BOACTBE MO
KOHUAEHUMansHbIM BONpocaMm, BO3HUKLLMM B cury ero npodeccun. [deneraums coobwuna,
yTO B LLIBEMLapUM HapyLweHne yKa3aHHOro pexumMa npodeccuoHanbHON CEKPETHOCTH
SABSETCH YronoBHbIM NPECTYNIIEHUEM U1, COrMacHO KOAEKCY Cyoonpon3BoacTBa no
YrOnoBHbIM Aenam, NaTeHTHbIV NOBEPEHHbIM MOXET OblTb 0CBOBOXAEH OT 06A3aHHOCTM NO
Aaye cBuaeTenbCKMX NoKasaHUn, ecnn OH CMOXeT NPOAEMOHCTPMPOBaTbL O6OCHOBaHHYIO
3aMHTEepPeCcOBaHHOCTb B COXpaHeHUN KoHUAEHUMaNbLHOCTK; Kpome Toro, B 2013 r. B
LLisenuapum BbIn10 NPUHATO AONOMHUTENBHOE NOCTAHOBMIEHME O TOM, YTO CTOPOHbI U TPETLX
nvua B rpaxgaHckoM cygonponssoacTee Takke 6onee He 06a3aHbl NpeaoCTaBnsaTb
AOKYMeHTaLmo, (hopMUPYIOLLYIOCS B NpoLuecce obLeHns ¢ NaTEHTHLIMU NOBEPEHHbLIMMU.
Heneraums nog4yepkHyna, 4to B CUny yBenuyeHms o6bemMoB MeXayHapoO4HON TOProBun
CBSA3aHHbIX C Hen BornpocoB B cdhepe VC gencreytowme B LBenuyapun nonoxeHusa ob
oxpaHe nNpodeCccrMoHanbHON TalHbl HaNpaBeHbl Takke Ha pelleHne nNpobnem, ¢ KOTOpPbIMU
cTankuarTcs nateHToobnagaTenu B npouecce TpaHCrpaHUYHOM AeATENbHOCTU, U
KOPPEKTUPOBKY UX AENCTBUI B TPAHCrpaHU4HbIX cyaebHbIx npoueccax. [deneraums
3ameTuna, YTo oxpaHa npoeccmoHanbHOM TalHbl HOCUT HaLMOHAMNbHbIN XapakTep N He
MOXET COXPaHATbCS NOCHe TOro, kak BOMPOC, KacatoLlnincs naTeHTHOro npaea, nepecek
rpaHuuy. o MHeHuo aeneraumm, akTmdeckas cuTyauus Ha MexagyHapoaHOM ypoBHE
nokasblBaeT, YTO OXpaHa KOHMMAEHLNANBLHOCTU CyLLLECTBYET HE BO BCEX CTpaHax, a B Tex
CTpaHax, rge OHa CYyLLEeCTBYET, 3Ta OXpaHa He Bcerfa NpUMeEHSIeTCH K 3apy0exHbIm
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NOBEPEHHBLIM, NMMOO NPUMEHSIETCA HE B TOM XXE Mepe, YTO U K HaLMOHaNbHbIM cneumanmcTam.
[eneraums cumTtaeT, 4TO yKasaHHasi CUTyaLms SBNSeTCs Heya0BNeTBOPUTENBHON B
OTHOLLEHUN YBEPEHHOCTU, NPeacKka3yeMoCTH, 3almTbl MHOPMaL MK, coaepallen BaxHble
CBeOEeHUs, U AOBEPUst K OTHOLLEHUSIM MeXAY NAaTEHTHbIM MOBEPEHHbLIM U KIMEHTOM, YTO
NpenaTcTBYET MNOSTHOLEHHOMY U OTKPOBEHHOMY COOBLLIEHMIO MEXAY KIMEHTOM U €ro
NOBEPEHHBIM M NO3TOMY HEraTUBHO CKa3blBAETCH HA Ka4eCcTBe HOPUANYECKMX KOHCYNbTauui,
MMEKLLMX 3HAYEHME AN NaTEHTHOro Aenonpon3BOACTBa U KayecTBa naTeHTa. [eneraums
HanomMHuna, 4To B Xo4e ABaguaTb nepson ceccum MNKMIM npakTukyowme cneunanmctbl U3
psaga ctpaH, B ToM yucne us Kanagel, Leenuapun, bpasunuu n MHamu, nogyepkHynu
Ba)XHOCTb U CPOYHOCTbL BOMpOCa O MOUCKE PELLEHMST TPAHCIPaHMUYHbIX NPOBIIEM, CBA3aHHbIX
¢ npodeccrmoHanbHon TanHon. [eneraumnsa BHOBb 3asiBMra 0 TOM, YTO OCHOBHas Liefb
npaea Ha KOHMAEHUMANbHOCTb 3akntovaeTcs B TOM, 4TOObl cnocob6CTBOBATL
NMOSTHOLIEHHOMY M OTKPOBEHHOMY COOOLLEHNIO MeXAY NaTEHTHbIMWU MOBEPEHHBIMU N NX
KnneHTamu, KOTOpoe UMEET CePbe3HOE 3HAa4YEeHME, NOCKONbKY NaTEHTHBIM MOBEPEHHBIM UK
KOHCyNnbTaHTamM HeobXxoauMO 3HaTb BCE COOTBETCTBYOLME haKTbl 4115 TOro, YTobbI
npenocTaBnsiTb CBOMM KITMEHTaM Haanexalime opuanieckne pekomeHgaumnm; Kpome Toro,
npegocTaBneHne Takux KOHCTPYKTUBHBLIX pekoMeHAauun cnocobCTByEeT TOMY, UTO KIUEHT
nNpMMeT MHOPMUPOBAHHOE peLleHre 1 ByaeT NnocTynatb B COOTBETCTBUM C 3aKOHOM, YTO B
KOHEYHOM UTOre oTBevaeT bornee LNPOKNM MHTepecam obLlecTBa B YacTu cobnogeHuns
3aKkoHa 1 oTnpaBneHus npasocyaus. [enerauus cuntaet, 4To npobnema
KOHMAEHUNanNbHOCTM coobLleHns nmeeT BaxkHoe 3HadveHne ansa MK, nockonbky
yKa3aHHOEe nNpaBO Ha KOHMUAEHUNANbHOCTb MOXET Cka3aTbCsl Ha KayecTBe npouecca
naTeHTHOro A4erionpon3BoACTBa U Ha Ka4YeCTBe NaTeHTa, KoTopbi ByaeT BbligaH. B aTom
OTHOLUEHUN generaunsi 3aMeTuna, YTo NaTEHTHbIN NOBEPEHHbLIN UM COBETHUK UrpaeT
KrntoYeBylo porb B TEYEHME BCEro npoLecca NaTeHTHOro 4enonpons3BoacTea, 1 No3ToMy
COBETHMK WS MOBEPEHHBIN N €r0 KINEHT A0SMKHbLI paboTaTb BMecTe B 06CTaHOBKe
OTKPbITOCTU U JOBEPUS ANisi TOro, YTobbl MOArOTOBUTL TOYHYIO MATEHTHYO 3asBKY,
yaoBneTBopsaowyo TpeboBaHMAM 4na Bblgaum naTeHTa, a Takke Ang Toro, Ytobbl B xoae
AEenonpon3BoAcTBa M3bexaTb COBEPLUEHNSA AOMKHOCTHOrO NPECTYNNEHNs, pe3ynbTaToM
KOTOPOro MOXET CTaTb NPUMEHEHWE CaHKLMIA B OTHOLIEHNN 06enx cTopoH. [denerauums
3a0CTpuna BHUMaHWE Ha TOM, YTO B MPOLIECCE NAaTEHTHOro AEeMNONPOM3BOACTBA NaTEHTHbIN
NOBEPEHHbBIN COCTaBNAET AOKYMEHTbI, TakMe Kak NMpOeKT NaTeHTHOM 3aABKN U OOKNaaHYo
3anuncKky, B KOTOPOM NPUBELEHO 3aKMNYEHNE O NAaTEHTOCNOCOBHOCTH, a TaKkke
npeacraBnsieT KNMEHTa B BEAOMCTBE NnpoMbilirieHHon cobcteeHHocTu (BIMC) no Bonpocam
B HecobnogeHusa TpeboBaHuin, HEAOCTATKOB UMW UCNpaBnNeHun. B oTHoleHUn Bonpoca o
TOM, COKpaLlaeT N NpaBo NAaTEHTHOro NOBEPEHHOIO Ha KOHUAEHUNANBHOCTL 06bEM
packpbITUd, generaumsi nogyepkHyna, 4To Heob6xo4MmMo NPOBOANTL pasnnyne Mexagy
pacKpbITUEM B MATEHTHOMN 3asABKE N PACKPbITUEM B XOA4E OTKPbITUA. B ykazaHHOM KOHTEKCTe
aeneraumsi 3ameTuna, YTo HaumoHanbHOe NaTeHTHOE 3aKoHOA4ATENbCTBO TpebyeT, YTobbI
3asBUTENb onmncarn cBoe N30bpeTeHne ACHO U NOSHO, Taknm ob6pa3om, YToObl cneumanuct B
OaHHOM obnacTn cMor peann3oBaTth 3asiBNEeHHOe N3006peTeHne, YTo O3Ha4aeT, YTo
3aaBuTENb 06513aH pacKpbITb BCHO MHpOpMaLUmo, He06XoaMMYO AN BbINOMHEHUS
TpeboBaHMs 0 BO3MOXHOCTU peanu3auun. OgHako generaums cauTaeT, YTo OxXpaHa
npodeccnoHanbHOM TarHbl HE OKa3biBaeT HErAaTUBHOIO BIIUSIHWS HA YKa3aHHOE YCoBUE U
4yTO TpeboBaHMe O PaCKPbITUM NPOLOIIKAET NPUMEHATLCS AaXe B TOM Criyyae, ecnu B
OTHOLUEHUN TOro, YTO obCcyxaanu mexagy cobon NaTeHTHbIA NOBEPEHHbBIN U KINEHT B Xo4e
NnoAroTOBKM NATEHTHOWM 3asiBKWU, MOXXET COXPaHATLCS pexuM KoHdumaeHumansHocTn. Kpome
TOro, generauusi oTMETUNA, YTO, Kak MoKasasno BTOPOe UCCNeqoBaHME O AOCTAaTOYHOCTH
packpblTua (qokymeHT SCP/22/4), nateHTHOe 3akoHOoA4aTeNnbCTBO rocy4apCTB-4YNeHOB
OTNM4YaeTCs B YacTu aeTtanen TpedoBaHnsi 0 BO3MOXHOCTM peanuaaunm, OA4HaKo yKasaHHble
TpeboBaHMA O PaCKpPbITUMN HE CBA3aHbl C NPaBOM Ha KOHUAEHUMNANBHOCTb U
KOHUAEHUNANbHOCTLIO COOBLLIEHNSA MeXaY NaTEHTHLIMU NOBEPEHHBIMU U UX KNneHTamu. B
OTHOLLEHUN BONpOCca O TOM, Kaknm 06pa3oM MOXHO peLunTb Npobnemy pucka ymbleHHOro
NCKINIOYEHMS BaXXHON MHOpMaLMK U3 3asBKM1, Aenerauus 3assuna, 4To B npolecce
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NpoYTEHNS 3as8BKN NaTeHTHble akcnepThl BI1C npoBOASAT caMOCTOSATENbHbIN MOUCK
N3BECTHOMO YPOBHS TEXHWKN U ONPeaenstoT, MOXeT NN 3asiBKa 0CTaTbCA B CUre B TOM BUAE,
B KOTOPOM OHa cocTaBrieHa. B ykazaHHOM oTHoweHuu generauus sametmna, 4to BI1C He
nonararTCsl UCKNIOYUTENBHO Ha CINCOK JOKYMEHTOB 00 M3BECTHOM YPOBHE TEXHUKN,
npenocTaBfeHHbIN 3asBUTENEM: Hanpumep, HaMepeHHo yaaneHHast nHdopmauns ob
N3BECTHOM YPOBHE TEXHUKWN HE yaanseTca u3 oobema M3BeCTHOro YPOBHA TEXHUKK, U
3KCMNEPT NO-NPEXHEMY MOXET HaWTK U pacCMOTpeTb ee; HecobnogeHne TpeboBaHust 0
pacKkpbITUN MOXET MPUBECTM K NPU3HAHWUIO NaTeHTa HeAENCTBUTESbHBIM; @ HAMEpPEHHOEe
NCKNoYeHne nHopMaLmmn MoXxeT NnpeacTasnaTb cobon HapyweHne Kogekca
npodeccnoHanbHOM 3TUKKN, B TO BPEMSA Kak BO MHOMMX CTpaHax Takoe HapyLleHue
NPoeCcCcnoHanbHOM 3TUKM MOXKET NPUBECTU K MPUMEHEHUIO PA3ITUYHbBIX CaHKLMIA U
ancumnnuHapHelx mep. [eneraunsa HanomHUNa, YTo Ha gsaguaTb nepson ceccum MK
LWsenuapus npegnoxuna MK BeipaboTtatb pekomeHgaTeNbHYO NPaBOBYHO HOPMY B
KayecTBe peLleHnst TpaHCrPaHMYHOro acnekTa npaea Ha KOHaeHUNanbHOCTb OTHOLLEHWI
MeXay KIMMEHTOM 1 NOBePEeHHbIM. [leneraumns NnoSCHUNa, YTo Takom MeXaHU3M MOXET
cogepxatb obLime onpeaeneHns KnoYeBbiX TEPMUHOB, TaKMX Kak, HanpumMep, NaTeHTHbIN
NoBepeHHbIN NN KoHMAeHUManbHaa nHopmaLums, a Takke MUHUMAarbHbIN CTaHgapT
npaBa Ha KoHUAeHUManbHOCTb. [eneraunsa npuaepxmBaeTcs MHEHUSI O TOM, YTO
YKa3aHHbIN MEXaHNU3M MOXET CMYXWUTb B KadecTBe WabnoHa Ans HaunoHarnbHbIX 3aKOHOB,
NOCKOMbKy OH obecneunBaeT rmbkMn Noaxon, KOTOPbIA NO3BONSET aganTupoBaTb
HauMoHanbHOe 3aKOHOAAaTENbCTBO B COOTBETCTBUM C MPaBOBOM OCHOBOW M NOTpeBHOCTAMM
Kaxkgoro rocygapcrea-yneHa. [eneraums noBTopuna ykasaHHoOe npeafioxeHue u
npeanoXxwmna rocygapcreaM-yneHam npucTynuTb K 06CyXOeHNI0 coaep)XaHus
pekoMeHAaTenbHOro MexaHu3ma.

197. Henerauma CuHranypa Bblpa3suna npusHatenbHocTe CekpeTapumaty 3a ero paborTy.
Heneraums 3aasuna, 4To B yCrNoBUAX rnobanbHON 9KOHOMUKMK, KOraa NaTeHTHbIe 3asiBKU
noAaatoTCs B pasnmyHbIX OPUCONKUMAX, BONPOC 0bpaLleHnsi ¢ KoHbmaeHLmanbLHom
NHbopMaLmen n pucka pasrnalieHns Takon nHgopmauun Boi3biBaeT 6E€CNOKONCTBO.
[eneraums oTmeTuna, 4To B COOTBETCTBMM C 3akoHOM CuHranypa o gokasatenbcrBax
COo00LWEeHNs1 Mexay NOBEPEHHBLIM M €ro KNMMEHTOM 06bIYHO HOCAT KOH(MAEHLMATbHBIN
xapaktep. [denerauusa coobwmna, 4To, Kpome Toro, 3akoH CuHranypa o naTeHTax
pacwmpsieT ykazaHHOe NpaBoO KOH(PMAEHLUMaNnbHOCTN Ha COOBLEHNss MexXay NaTeHTHbIMU
NOBEPEHHBIMU M UX KITMEHTaMW, YTO O3Ha4aeT, 4YTo noboe coobLleHne B OTHOLLEHNUN
no6oro Bonpoca, CBA3aHHOIo C NaTeHTaMu, Mexay TeM U UHbIM NULIOM 1
3aperncTpmpoBaHHbIM NaTEHTHLIM NOBEPEHHbBIM UMW OpraHn3aumen, yaoBneTBOPSOLLEN
KpUTEPUSAM (PMPMbl NATEHTHBIX MOBEPEHHBLIX, MOXXET OCTaBaTbCA HEPaCKPbITLIM B CyAebHOM
NpOoM3BOACTBE TaK Xe, Kak 1 coobLLieHne Mexay TeM U UHbIM JIMLOM U ero KOPUCTOM, U
Takasi OXpaHa NpMMeHSEeTCs K 3apyOeXXHbIM NaTEHTHBIM MOBEPEHHBIM MPU YCNOBUMU, YTO OHU
3aperncTpmpoBaHbl B COOTBETCTBUM C 3akoHodaTenbcTBoM CuHranypa. B npogomxeHue
aeneraums coobwuna, 4yto B anpene 2013 r. Ynpasnswoowmm KommteT no sonpocam MC,
c034aHHbIi MMHUCTEPCTBOM tOCTULMK, onyGnvkoBan "eHepanbHbI NaH co3gaHus LeHTpa
MC ¢ uenbio nosnuymnoHupoBaHnsa CuHranypa B kadyectse rnobanbHOro naTteHTHOro LieHTpa B
Asnn ¢ ueHtpom UC 1 ueHTpoMm yperynunpoBaHusi cnopoB. Kpome Toro, generaums
Bblpasuna ygoBneTBopeHne Tem, 4to ¢ mada 2010 r. B cTpaHe Haxoautcs 6topo LieHTpa
BOWC no apbutpaxy n nocpegHuyectsy. B gaHHOM KOHTeKCTe Aeneraums 3assuna, 4to
3akoHoaatenbcTBo CuHranypa npegycmatpmBaeT SICHOCTb B OTHOLLIEHMM
KOHmuaeHUmnaneHocTn cneunannctoB B obnactn MC B nx coobLieHmsax ¢ KnneHTamm B
cyaebHoOM Npon3BOACTBE, YTO MOBbILIAET YPOBEHb AOBEPUS crieunanuctoB B obnactu VC,
Kak MECTHbIX, TaK 1 3apybexHblIX, kK npaBoBow cucteme CuHranypa B obnactu UC.
[eneraums oxmngaeT BO3SMOXHOCTM BHECTU BKIag B farnbHelwee obcyxgeHme n
NoAennTbCA NepeaoBON NPaKTUKON, HALMOHANbHBIM OMbITOM U peLleHnsMu npobnem u
06€eCcnokoeHHOCTEN, BO3HUKAOLWMX B pamMKax yKazaHHOW TEMbI.
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198. Heneraumna CoeguHeHHoro KoponescTBa Bbipasuna 6rnarogapHoCcTb generaumsam,
nogenmBLUMMCA CBOMM OMbITOM B OTHOLLEHMM KOHPUAEHUMANbHOCTH coobLeHun. o
MHEHMIO Aenerauum, B pa3gaTodHoM Matepuarne, NoaroToBreHHOM Aeneraumnen AnoHuu,
npuBedeHa OTHOCUTENBHO NPOCTast, HO UCKITOYMTENBHO NoNe3Hasa UNncTpauuns
pa3nnyHbIX BONPOCOB, KOTOPbLIE MOTYT BO3HMKATL B TPAHCIPaAHUYHbIX CUTyauusX.
Henerauus 3asBuna, 4to B AHMUN 1 Yanbce Ha coobLLEHNa ¢ conncutopamm m
OappucTepamu pacnpoCTpaHseTCcAa NpaBo KOHpMAEeHUMaNbLHOCTH, B TO BPEMS KaK B
WotnaHamm n CeepHon Npnanaumn OeNCTBYIOT CXOXMNE 3aKOHbI, XOTS 3TU PEXUMbI
HEeCKornbKo oTnuyarotcs. [eneraums oTMeTuna, Yto npeuedeHTHoOe NpaBo NocrnegHero
BPEMEHM NoATBEPKAAET, YTO COOOLLEHNS C 3apyDeXHbIMU IOPUCTAMKN UMEIOT NPaBO Ha
TaKoe e COXpaHeHWe afBOoKaTCKOW TalHbl, YTO U COOBLLEHNS C aHTNTMNCKUMU IOPUCTaMM.
[enerauus, ogHako, OTMETUMA, YTO NpeLeaeHTHOE NPaBo He pacnpoCTpaHseT CoOXpaHeHune
a[1BOKaATCKOWN TalHbl HA COOBLLEHMS C TEMU, KTO HE SBMNSIETCA HOPUCTOM, Hanpumep
NaTeHTHbIMWU NOBEPEHHbIMKN NN Byxrantepamu. [eneraumsi nOACHWNA, 4To TEM HE MeHee
pa3sgen 280 3akoHa 06 aBToOpcKoM npase, obpasuax n nateHTax 1998 r. AencTBUTENLHO
pacrnpocTpaHsieET COXpaHEHNEe agBOKATCKOW TanHbl Ha COOBLLEHNSA C NAaTEHTHBIMMN
noBepeHHbIMU, NpeaycmaTpmBasl, YTo B AHIuK, Yanece, Wotnangum n CesepHon
MpnaHamm 4OKyMeHTbI, MaTepuarnbl nn nHdopmaums B COOOLLEHNSX, CBSA3AHHbIX C
n3obpeTeHusMu, obpasuamm, TEXHMYECKON MHAOPpMaLMEN UM TOBAPHLIMM 3HAaKaMn, UNn B
TOM, YTO KacaeTcs Nboro Bonpoca, CBA3aHHOIO C NPUHLMNOM 3arnpeTa BBEAEHUS B
3abnyxaeHve, ABNATCS KOHMAEHUMaNbHLIMM B TOM Criyyae, Korga noBepeHHbINn
AEVNCTBYET B MHTEpPEcax CBOEro KrnneHTa TakuM xxe o6pa3om, Kak ecriv 6bl MOBEPEHHbI
SIBIIANICA CONMCUTOPOM KIMeHTa. B npopormkeHune generaumsi coobimna, 4to B Lensx
npumeHeHus pasgena 280 3akoHa 06 aBTopckom npaee, obpasuax 1 naTeHTax NaTeHTHbIN
NOBepPEHHbIN A0MMKEH SABNATLCH 3aperncTpmpoBaHHbiM B CoeamHeHHOM KoponescTae
naTeHTHbIM NOBEpPEHHLIM, BHECEHHBLIM B peecTp CoeanHeHHoro KoponescTea, imbo nuuom,
BHECEHHbIM B €BPONENCKNUIN CANCOK, COCTaBMNEHHbIN EBPONENCKMM NaTEHTHLIM BELOMCTBOM.
Henerauma oTmeTnna, YTo NaTEHTHbIE NOBEPEHHbIE, 3aperMcTpMpoBaHHbIE B N0OON Apyron
cTpaHe EBponewnckoro skoHomu4eckoro npoctpaHcTea (E3IM), MoryT nogatb 3asiBKy Ha
BKIOYEHME B OpUTaHCKMIA peecTp NMBOo MOryT BOCMNOSb30BaTLCS 3aKOHO4ATENTbCTBOM
EBponerickoro Coto3a B OTHOLLEHUN B3aMMHOMO NPU3HaHNs NpodeCcCuoHanbHbIX
KBanudukaumn; kpome Toro, pasgen 280 pacnpoCTpaHAeTCs Takke N Ha NapTHEPCTBA U
KoprnopaTMBHbIE OpraHn3aunmn Taknx NaTeHTHbIX MOBEPEHHLIX. [deneraums nosgcHuna, 4To B
cuny 3Toro, A4ns Toro, Ytobbl CoobLLEHNS C 3apyOeXXHbIM NAaTEHTHLIM MOBEPEHHBIM, KOTOPbIN
He sIBNSieTCA OPMCTOM, MOrfM NOSy4nTb NPaBO HAa COXpPaHEHME afBOKAaTCKOWN TaliHbl B
CoegmHeHHoM KoponeBcTBe, NaTeHTHbIA MOBEPEHHbBIN AOIMKEH SBMATLCS NOBEPEHHBLIM B
EQ3I1, ycnewHo nogasLlumm 3asaBky Ha permctpaunio B CoeanHeHHom Koponesctae, nnbo
BXOOMWTb B EBPOMENCKUIA CMINCOK, COCTaBMNEHHbI EBponenckMum nateHTHbIM BEAOMCTBOM.
MoaBogs utor, generauuns 3asiBuna, YTo CoobLLEHMA MeXay NaTeHTHbIMU NOBEPEHHBIMU U
UX KIMEHTaMn ABASTCH KOHMAEHUMANbHBIMWU B TOM Criyvae, Korga NoBepPeHHbIN
AEVNCTBYET B UHTEpPECax CBOEro KNneHTa TakuM e o6pa3om, Kak ecriv 6bl MOBEPEHHbIN
SIBIISANICA CONTMCUTOPOM KITMEHTA, OAHAKO 3TO MPUMEHSAETCS TONBbKO K NaTEHTHbLIM
noBepeHHbIM, 3aperncTpmpoBaHHbiM B CoegmnHeHHoM KoponescTee nmbo BHECEHHbBIM B
€BPONENCKNIN CMUCOK, COCTaBIEHHbIN EBpONencknm naTeHTHbIM BEAOMCTBOM, U, TaKNM
o6pasom, Kak NpaBuIio, He NPMMEHSETCH K COOOLLEHNSIM C 3apyBeXXHbIMU NaTEHTHBIMM
noBepeHHbIMK. [lenerauns oTMeTUNa, YTo pag oTAEeNbHbIX CTPaH, Hanpumep Vicnaxus,
NPeANPUHANN Warn BHYTPEHHEro Xxapakrtepa Ansi Toro, YTobbl NpegocTaBnTb
KOHPUAEHUNANbHOCTb COOBLLEHNAM C NATEHTHBIMW NOBEPEHHBLIMU, NPEAOCTABAA YPOBEHb
KOHOUOEHUNANbHOCTN B OTHOLLEHMN COOBLLEHMIA MeXAY NAaTEHTHBIMWU MOBEPEHHBIMU N NX
KNMeHTamMu, 3KBUBANEHTHbINA YPOBHIO, MPegoCTaBNSAEeMOMY COOBLLEHNSIM MeXay opucTamm
N ux knueHTamn. [enerauus 3ameTuna, 4To cneunanuctbl B 06nacTn NaTteHToB U UX
KNMUEHTbI CTPEMSATCS K ONPeaerieHHOCTN B OTHOLUEHUN TPAHCTPaHUYHbBIX aCneKToB 3TOro
Bonpoca.



SCP/23/6 Prov.
cTp. 82

199. [Henerauma ABcTpanun 3asiBuna, YTo co BpeMeHu co3gaHusa Cogpyxectsa ABCTpanum
B 1901 r. mocneaywowume npaBmTenbCcTBa ABCTpanumn B NpMHLUMNE NOAAEPXKUBANM NPUHLMN
KOHUAEHUManNsHOCTM NPOdEeCCnOHanbHOro KOHCYNbTUPOBaHus no sonpocam NC ang
KNMEHTOB NaTEeHTHbIX NOBEPEHHbIX, HE ABNAIOLLMXCS KOPUCTaMM, TOYHO TaK Xe, Kak NpuHLUUN
KOHUAEHUMNANbHOCTM NPUMEHSNCS Obl K KNMeHTam opucToB. [eneraumsa oTMeTuna, 4to
Aaxe C Tex 4aBHUX BPEMEH, XOTA MHOrMe naTeHTHbIE NOBEPEHHbIE B ABCTpanum Takke
ABNANNCL CONUCUTOPaMU, NATEHTHLIM NOBEPEHHbBIM, Kak NpaBuno, He TpeboBanocb UMeTb
topnandeckoe obpasoBaHme, a B HACTOsILLLEE BPEMS NATEHTHLIM MOBEPEHHbIM,
3aperncTpmpoBaHHbIM B ABCTpanuu, He TpebyeTtca 6biTb topuctamn. Kpome Toro,
aeneraumsi oTMeTUna, YTo NPUHLUMN KOHPUAEHUNANbHOCTM COOBLLEHNI C NaTEHTHBbIMU
noBepeHHbIMM ObIN NPeayCcMOTPEH B NEPBOM NaTEHTHOM 3akoHoaaTenbctee CoapyKecTea,
3akoHe o nateHTax 1903 r.: pasgen 102 ykasaHHoOro 3akoHa npegycmaTpuBaeT, YTo
«[K]akabl NAaTEHTHbIN MOBEPEHHbLIN NONb3yeTCA TakMM NpaBoM KOHmaeHUnanbHOCTU B
TOM BUAe, B KaKOM OHO NpeanMcaHo», KoTopas BKIOYaeT B cebs NONoXeHne o0 ToM, 4To
COo00LEeHNss Mexay NaTeHTHbIMU NOBEPEHHBIMWN U UX KITUEHTaMKN ABNSOTCA
KOHUAEHUNANbHbIMU B TOMN e CTEeMNEHU, YTO U COOBLLEHNs Mexay CONMCUTOPOM U ero
KnueHToM. [enerauus NnosicHUNa, 4to, cornacHo 3akoHa o nateHtax 1990 r., 4aHHOe NpaBo
KOHGMAEHUManNbLHOCTM GbINo pacnpoCTpaHeHo M BKNOYMIO B cebsa npaBo
KOHOUAEHUMansHOCTM NBON 3anMcy Unu AOKYMEHTa, CAENaHHbIX B KOHTEKCTe Takoro
coobueHnsa. B npogomkeHne generauuws coodwmna, 4to npuHaTele B 1998 r. nonpaBku Kk
noapasaeny 200(2) 3akoHa o nateHTax 1990 r. npegycMaTpuBaloT, YTO COOOLLEHUS Mexay
NoBEpPEHHbIM M €ro KNMMEHTOM «MoO BONpOCcaM UHTENNEKTyanbHOM cobCcTBEHHOCTUY ByayT
nonb30BaTbCA NPaBoM KOHUAeHUnansHocTn. [eneraums nogyepkHyna, Yto ykasaHHas
ronpaska rapaHTMpyeT NpUMMeHeHne npasa KOHPUOAEHUNANbHOCTM K COOBLLEHNAM MexXay
3aperncTpmpoBaHHbIMM NATEHTHLIMU NOBEPEHHBIMU U X KNMEHTaMM NO BONpoOCcam
WHTEeNNeKTyanbHON COBCTBEHHOCTK, YTO O3HAYaeT BONPOCHI, OTHOCALLMECS K NaTeHTamMm,
TOBapHbIM 3HakaM, obpasuam, Unm cBA3aHHbIe C HAMK BONpockl. [leneraumsa nogyepkHyna,
yTo B 2004 r. cyabsa Xupu B xoae paccMmoTpeHuna denepanbHeiM cygom aena «Eli Lilly
npotus Pfizer Ireland Pharmaceuticals» BblIHEC OnpeaeneHne o ToM, YTO NpaBo Ha
KOH(PUAEHUNANbHOCTb OTHOLLEHUI MEXAY KIMMEHTOM U NOBEPEHHBIM «OrpaHUYnBaETCs
COO0OLWEHNsIMY C NAaTEHTHbIMW NOBEPEHHBIMU, 3apPErMCTPUPOBAHHLIMU B Ka4ECTBE TaKOBbIX B
ABCTpanum» n He pacnpocTpaHaeTCcs Ha CoobLLEHMS C NMOObIM NATEHTHBIM
noBepeHHbIM/areHToB B Ntobon apyron ctpaHe mupa. [eneraumsi nogyepkHyna, 4to
npaBuTeNbCTBO ABCTpanuu Npu3Hano HeobXxoAMMOCTb BHECEHNSI M3MEHEHW B 3aKOH AN
TOro, YTo6bl NPefOCTaBUTb KIMEHTY NATEHTHOIO NOBEPEHHOIO, HE SIBMNSAIOLLErOCs OPUCTOM,
onpeaeneHHOCTb B OTHOLLIEHUN KOH(UOEHUNANbHOCTU pekoMeHAaLmm no Bonpocam
WHTeNneKTyanbHON cCO6CTBEHHOCTUN Kak B ABCTpanuu, Tak 1 3a pybexxom, 1, Kpome Toro,
npaBo KOHPUAEHUNANbHOCTU, NPUMEHMMOE K KNMEHTaM NaTEHTHbIX NOBEPEHHbIX, HE
ABNAOLLMXCA HOPUCTaMU, LOMKHO TakKe NPUMEHATLCA K X COOBLLIEHMAM C 3apyBeXXHbIMK
NaTeHTHbIMWN MOBEPEHHBLIMU, He ABNSAOLWMXCA topucTamu. [leneraumsa otMeTuna, 4Tto
TpeboBaHust pedopMbl 3aKOHO4ATENLCTBA B ABCTpanum NpuMBenu K npuHatuio B 2012 .
3akoHa 0 BHECEHUWN N3MEHEHUIN B 3aKOHOAATENLCTBO 00 MHTENNEKTyanbHON COGCTBEHHOCTHU
(«NoBbliWeHMe NNaHKM») U YTO MNONOXKEHUSA, OTHOCSALLUMECH K NPaBy KOH(PUAEHLUMaNbHOCTH,
BcTynunu B cuny 15 anpens 2013 r. [denerauunsa nosicCHUa, 4To COBOKYMNHOCTb NoApasgernioB
200(2) u (2A) 3akoHa 0 naTeHTax 3aoCTPSEeT BHUMAHME Ha TOM, YTO coobLueHune, 3anncb
UNN JOKYMEHT, COCTaBMEHHbIE NMPENUMYLLECTBEHHO 41151 TOro, YTOObI NONYYNTL Y
3aperncTpMpoBaHHOro NAaTEHTHOrO MOBEPEHHOIO KOHCYbTaLMI0 MO BONPOCaM OXpaHbl
NHTEeNNeKTyanbHOM COBCTBEHHOCTU, ABMAKTCA KOHUAEHUMANBHBIMU TaK Xe U B TON Xe
CTeneHu, 4To 1 coobLueHne, 3annucb NN AOKYMEHT, COCTaBEHHbIE NPENUMYLLECTBEHHO 415
Nosy4YeHms KNMeHTOM NPaBOBOW KOHCY bTaUuN y NpakTUKyoLwero opucta. [deneraums
noayepkHyna, 4Yto ykazaHue Ha 3apermcTpupoBaHHOrO NaTEHTHOIO NOBEPEHHOO B
nogpasgenax 200(2) unu (2A) BknoyaeT B cebs ykaszaHue Ha umanyeckoe nmuo,
YNOSTHOMOYEHHOE Ha OCYLLECTBINEHMNE NAaTEHTHON AEATENbHOCTMN COrMacHO 3akoHy ApYyrown
CTPaHbl UK permoHa, B TOM CTEMEHU, B KOTOPOM 3TO PU3NYECKoe NNLO YNOSTHOMOYEHO
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NpefocTaBnaTb TOT BUA KOHCYNbTaLMI, KOTOPLIN OHO npegocTaensieT. Mo MHeHuto
Aenerauun, ykasaHHoOe MoroXeHne NpuaHaeT, YTo AN 3asBUTENEN He Bceraa xxenatesnbHo
UK NPaKTUYECKM LienecoobpasHo orpaHMYMBaTh CBOM 3anpochkl O NpeaocTaBneHun
KOHCYNbTaLMWA aBCTPanMUCKMMMN NaTeHTHbIMU NOBEPEHHbLIMU, MOCKONbKY B ABCTpanum
GOMbLUMHCTBO NaTEHTHBIX 3asiBOK NOCTYyNaeT OT 3asiBUTENEN, HaXoOSLWMXCA 3a npeaenamm
ABCTpanuu, n MHorve 3apybexHble 3asiBUTENM NPOAOSHKalT Nonb3oBaTbCs ycryramu
naTeHTHbIX MOBEPEHHbIX B CBOMX CTpaHax. [lenerauusi 3ameTuna, 4To o6bem npaea
KOHOUOEHLMANBHOCTM OrpaHMYMBaeTcsl 06 bEMOM MONTHOMOYMIA TOFO UMK MHOTO NMLA Ha
OCyLLIeCTBNeHNe AeATeNbHOCTU B CBOEN CTPaHe UMK PErMoHe: €ecnu To U MHOE NNLIO B
CBOEW cTpaHe YNoNHOMOYEHO OCYLLECTBNATL AeSTENbHOCTb TONbKO B 0611acT NaTeHToB.,
HO He TOBapHbIX 3HaKOB, B ABCTpanuy oHO Nofly4yaeT NpaBo KOHPUAEHUMANBHOCTM TONBKO
ANs cBOeW AesTenbHOCTN B o6racTu nateHToB. [lenerauus nog4epkHyna, 4to, XoTs
NONOXeHNs1 aBCTPanMUNCKOro 3akoHoAaTenbCTBa NpeaoCcTaBnaloT n3obpeTtaTensim,
CTpeMSLLMMCS NONyYnUTb OXpaHy B ABCTpanuu, npaBo KOHUAEHUMANbHOCTU COOBLLEHUIA CO
CBOMMMW NATEHTHbIMU NOBEPEHHBLIMU M aBCTPaNUACKMMM NaTEHTHLIMW NOBEPEHHBIMMU,
obpaTHas cuTyauusi, Korga aBcTpanuiickue nsobpetaTteny CTpeMaTCS NoNyYMTb OXpaHy 3a
py6exxom, HOCUT MeHee onpeaeneHHbI xapakTep. [eneraums oTMeTuna, Yto B OTCYTCTBUE
aHanorM4HbIX NpaB B MHOCTPAHHbIX KPUCANKUUSX, KNMEeHTaM 13 ABCTpanum He MOXET ObiTb
rapaHTUpPOBaHO, YTO COOBLLEHMS, KOTOPbIMM OHM OBGMEHMBatOTCS AaXe CO CBOMMM
MECTHbIMM NOBEPEHHbLIMWU B ABCTpanuu, 6yayT 3aluiLeHbl OT packpbiTusl B XoAe cyaebHbIx
pa3bupaTenbCTB B MHOCTPaAHHbLIX cydax. Mo MHeHuto aenerauum, cBoGoaHOE U
OTKPOBEHHOE COOBLLIEHNE MEXAY KITMEHTOM 1 NOBEPEHHBIM SBMSIETCS CYLLECTBEHHbLIM
(hakTOpOM KayeCTBEHHbIX, YETKO ChOPMYNMPOBaHHbIX NATEHTHbLIX 3asBOK. B koHTekcTe
rno6anbHON NaTEeHTHOWM CUCTEMbI, MO MHEHWIO Aernerauum, BbICOKOE Ka4ecTBO
npodeccnoHanbHOro NpeacTaBUTENbLCTBA BEAET K KAYECTBEHHOMY COCTaBMNEHNIO
cneumdmKkauni, NOBbILLEHWIO YBEPEHHOCTU B AENCTBUTENBHOCTU BbiAaHHbIX NATEHTOB U,
4YTO BaXXHO, MOBbILLEHUIO KayecTBa UHOpMaLIMK, pacnpocTpaHsemon B obLlecTse B
MHTepecax AanbHenLwmnx HHOBaLWA.

200. [enerauus MNMonbwwn Bblpasuna 6narogapHOCTb generauusim, BHECLUUM BKNag B
obcyxxaeHne B BUAe NCKMOYMTENBHO MHPOPMATMBHBIX M MOME3HbIX Npe3eHTaumm, KoTopble
NpPoaeMOHCTPUpoBanu, kakum obpasom npobrnema KoHMaEHUNanLHOCTU paccMaTpuBaeTcs
B pasnuyHbIX topucamkumsx. [eneraums sassuna, y4to B [onbuie cyuecTeyeT obliee
npaBumo B 3aKOHO4AaTENbCTBE 00 MHTEMNNEKTyanbHON COOCTBEHHOCTN, KOTOpPOEe
npegycmaTpuBaeT, YTO B XO4e npouenyp B naTeHTHOM BeJOMCTBe Mo BOnpocam,
CBSI3aHHbIM C NogaYen 3asBOK U nogaepkaHnem oxpaHbl N306peTeHUn, None3HbIX Mogenen,
NPOMBbILUNEHHbIX 06pa3L 0B, TOBAPHbLIX 3HAKOB, reorpadunyeckon nHopmaunmn n
Tonorpagu4eckon MHpopmMaLmMm, CTOPoHbI MOryT ObiTb NPeACTaBNEHbl NATEHTHBIM
NoBePEHHbLIM NN NOBEPEHHBLIM MO TOBAPHbLIM 3HaKam NGO NULIOM, OKa3blBaOLLIUM
TpaHCcrpaHnyHble yenyru. [eneraums oTMeTMna, YTo B XO4e NpoOLEeCcCcOoB B
afMUHUCTPATMBHbLIX U rpaXkaaHCKNX cyaax, B TOM ymcne B BepxoBHoM cyfe, B genax,
CBS3aHHbIX C BONPOCaMM MHTENNEKTyanbHOM COGCTBEHHOCTN, CTOPOHbI MOTyT ObiTb
npegcraeneHbl bappucTepamu, agBokatamMmu UM NaTeHTHbIMW NOBEPEHHBIMW UK
noBepeHHbLIMU MO TOBAapHbIM 3HakaMm. [enerauuns 3asBuna, YTo BCE YKa3aHHble 3aKOHHbIE
npeacraBuTeNM 00513aHbl COXPAHATL KOHPUAEHLMANBHOCTL N060M nHopMauumn 1
COOBLLEHNI, MOMYYEHHbIX B CBA3M C UCMOSTHEHMEM NPOEeCCMOHarbHbIX 0053aHHOCTEN, U HE
MOryT ocBobOXaaTbCsl OT 00513aTENbCTBA XPaHUTb NPOdeCcCcMoHanbHy TanHy B OTHOLLIEHWMN
(haKTOB, NOMy4YEHHbIX MU B X04€e OKa3aHusa nomowm B Bonpocax MIC. [eneraumsa nosicHuna,
YTO B NNiaHe cynebHoro npouecca 3To 03HAYaEeT, YTO B Criyyae NonyvyeHus npukasa o siBke
Ha cygebHoe cnylaHue B KayecTBe CBMAETENS IOPUANYECKNE KOHCYbTaHTbl MOTYT
cocrnaTtbCs Ha 3aKOHbl O NPOdECCUOHANBHOM TaHe N 0TKa3aTbCs CBMAETENbCTBOBATL U
pacKkpblBaTb Nepes CyaoM Kakme-nnbo coobLieHnsa € KIMMEeHTOM, NOCKOSbKY Takoe npaBo
npegocTaBfeHO UM NONOXKEHMAMU FPaX4aHCKOro npoueccyarnbHoro kogekca. B oTHoweHun
nuL, oKasblBaKOLWMX TPaHCTPaHUYHbIE YCIyrn, generaumsa coobumna, 4Yto cyuiectsyet
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00LLMI NPUHLMN, NPEeLYCMOTPEHHLIN NPABOBLIMU MOMOXEHUAMW, PErYNMPYIOLLNMMK
pa3sfnnyHble npodeccun, B TOM Yncre 3aKOHOM O NaTEHTHbLIX MOBEPEHHBIX UM MOBEPEHHbIX
Nno ToBapHbIM 3HakaM. B cooTBeTCTBUM C yKa3aHHbIM MPUHLMMNOM, TakMe nuua MMeLoT NpaBo
Ha ucnonHeHue nbbix 06s3aHHOCTEN BappPUCTEPOB 1 aABOKATOB UIM MNATEHTHbIX
NOBEPEHHBIX UMW NOBEPEHHLIX MO TOBAPHbLIM 3HaKaM, €CN OHU YOOBMETBOPSOT KPUTEPUAM
ANA NCNOMHEHUs Takmx 0b6s3aHHoOCTeN y cebs Ha poanHe, HO NULWL B Npeaenax npas,
NpeAoCTaBIIEHHbIX B OTHOLLEHUN yKa3aHHOW Npodeccumn 3akoHo4aTeNnbCTBOM UX CTPaH, YTO
0O3Ha4vaeT, 4To 3apybexxHble noBepeHHble B [NonbLue Nonb3yrTcs NpaBoM Ha
KOHPUAEHUNANbHOCTb TOMbKO B TOW CTEMEHU, B KOTOPOM OHWU MOMb3YHTCA UM B CBOMX
cTpaHax. [eneraumsa sameTuna, 4Yto Ans Toro, YToObl MMETb BO3MOXHOCTb MOfb30BaTbCA
yKasaHHbIMW NpaBaMu, Takme nuua SOSKHbI BbINONHATE psg odmumanbHblx TpeboBaHui,
npegycMOTPEHHbIX 3aKkoHo4aTenbCTBOM [onbLin, Hanpumep TpeboBaHWe NpeacTaBmTb
cepTudurKaT, NnoATBepXKAaoLWMA TOT OakT, YTO OHU YOOBETBOPAIOT KPUTEPUAM AN
3aHATUI CBOEN Npodheccmnein B CBOEN CTPaHe NPOUCXOXOEHUS, LOKYMEHT, B KOTOPOM
yKasaHO ero unu ee rpakgaHcTBo, M KOMUI0 Nonuca CTpaxoBaHUs rpaxgaHCcKom
OTBETCTBEHHOCTU. Kpome Toro, generaumsi oTMeTMma, YTo Takum nuam pekoMmeHayeTcs
obnagaTb HaBblKamMK 0OLLEHMS HA NONIbCKOM A3blke. 3aTeM Aenerauusi nogyepkHyna, 4uto
yKkasaHHoe o6Liee NpaBuno NpMMeHseTcs K rpaxxaaHam rocygapcts — vneHoB EC, xotsa
NPUHLUN B3aMMHOCTM NPUMEHSIETCS K NMLIAM, OKa3bIBaKOLWMM TPaHCrPaHNYHbIE YCIYTH,
KOTOpble SIBMSIOTCS rpaXxgaHamuy rocygapcTts, He siensaowmnxca uneHamm EC. B 3akntodeHne
aeneraums coobLumna, 4Yto, XoTa macwTab npobnembl koHdMAeHUManNbLHOCTH B NMonbLue
NONMHOCTLIO HE N3BECTEH, NONbCKME NAaTEHTHbIE NOBEPEHHLIE UMW NOBEPEHHbIE MO
TOBApPHbLIM 3HaKaM MPOSBNSAIOT 3HAYUTENbHLIN MHTEPEC K NMOABIEHNIO MOSIOXEHUS O
KOHpMOEHUMANbHOCTM COOBLLIEHNI MEXAY KIMMEHTAMM U UX NATEHTHLIMU MOBEPEHHBbIMY Ha
MeXOyHapOaAHOM YPOBHeE.

201. [enerauma CoeanHeHHbIx LLITaToB AMepukn Bhipa3una dnarogapHocTb generaumsim
AnoHuun n NcnaHuu 3a ux nHdopmaTmneHble NpeseHTauun. Jenerauna nogyepkHyna, 4to
OTCYTCTBUE MEXAYHapOLHbIX CTaH4APTOB MOXET co3gaBaTtb Npobnembl A4nst nsobperartenen,
CTPEMSALLUNXCA NOMNYYUTb NATEHT U, TakKUM 06pa3oM, BbIHY>KOEHHbIX 3aKro4aTh cornalleHue
C afBoOKaTaMu B HECKOMbKUX topucamkumax. [eneraums sassuna, Yto npasuna o
packpbITUmn nHgopmauun B CoeguHeHHbix LUtatax Amepurkun o6bl4HO HOCAT Bonee
nnbeparnbHbIA XapakTep, 4em BO MHOMMX APYrux lopucankumax. [eneraunsa otMetuna, 4to
B €e CTpaHe NpaBo Ha KOHMMAEHLMANbHOCTb OTHOLIEHUA MeXAy KIMEHTOM U NOBEPEHHbBIM
perynupyeTcs «NOCKyTHbIM oaeanom» geaepansHoro obLiero npaea, KOTOPOe He ABNAETCS
OAHOPOAHBIM Ha Bcen Tepputopumn CoeaunHeHHbIx LLITatoB Amepukn: Hanpumep, Kak
npaBuIo, aMmepukaHckue NaTeHTHble NOBEPEHHbIE BO MHOIMX KOPUCAMKUUAX NOMyYatoT Ty Xe
OXpaHy, YTO U NaTeHTHbIe NoBepeHHbIe B (heaepanbHbIX cyaax, OAHAKO B HEKOTOPbIX
toprcamnkumsax Ha Tepputopun CLLUA naTeHTHble NOBEPEHHbIE HE NOMYyYaloT TaKoe Xe NpaBo
Ha KOHMAEHUManbHOCTb, YTO CO34aeT HemnocneaoBaTenbHOCTbL B cucteme. Kpome Toro,
Jerneraums OoTMeTUNa, 4YTO NpaBo Ha KOHpMAEHUNanbHOCTbL OTHOLLEHWUIA MeXAY KINEHTOM U
NnoBepeHHbIM HE BCeraa pacnpocTpaHAETCs Ha COObLLEHMS C 3apyBexHbIMN
NPaKTUKYyOLWMMK crieumannuctamm B obnactu nateHtoB B cygax CLUA: Hanpumep, B
HEKOTOPbIX OPUCANKLUMAX CYLLLECTBYET YeTKO onpeAeneHHoe nNpaBuno, oTpuuaroLLlee npaso
Ha KOH(bmaeHUnanbLHOCTb, B TO BpEMS KaK Apyrve yuuTblBaloT MHOrMe dhaktopbl B Xoae
pa3fiMyHbIX UCCNeLOBaHUIN, KOTOpPbIE MOTYT NPU3HATh Takoe NpaBo, a MOTyT U He NPU3HaThb.
[enerauns 3ametnna, 4YTo Takas cMTyaunsa MOXET co3gaBaTb Npobrembl Ans
3auHTEPECOBaHHbIX CTOPOH B npouecce obecnedeHns cobnogeHns nx naTeHTHbIX Npas B
MeXxayHapogHOM Maclutabe, n No3ToMy Anis TOro, Y4Tobbl Nyylle OLeHUTb CUTyaLmio, B
koHue 2014 r. BegomctBo CLUA no nateHTam u ToBapHbIM 3Hakam (BMNT3 CLLA)
NPUCTYNWIO K NpOBeLEHNIO MHAOPMALIMOHHO-NPOCBETUTENBCKUX MEPONPUATUA OIS TOrO,
4YTOObI NONYYNTb MHEHUS OT 3anHTEpecoBaHHbIX CTOPOH B CLUA 1 cchopmynunpoBaTb OTKNMK
Ha gaHHyo Npobnemy. [eneraumsi 3ameTunna, 4YToO Takoe e meponpusaTmie obino
WHULMMPOBAHO B OTBET HA COBMECTHOE npeasioxeHne co ctopoHsl MAOTIC, AATTNC n



SCP/23/6 Prov.
cTp. 85

OUKIN no rapMoHu3aLmm pernameHTa B OTHOLLEHUN NpaBa Ha KOHPUAEHLMANBHOCTb.
[eneraumns 3aocTtpuna BHMMaHNE Ha TOM, YTO B paMKax ykasaHHbIX Huuuatue BMT3 CLUA
NPOBESIO PAA CEPbE3HbIX MEPONPUATUIA, B TOM YMCIE NPOBEAEHME OUCKYCCUN 33 KPYTIIbIM
CTOJNOM, YY4aCTHUKM KOTOPOW NpeacTaBnsny LWMPOKNA Cpe3 MHTepPecoB B cdepe
WHTEeNNeKTyanbHon cCO6CTBEHHOCTU, U BbINYCK COOPHMKA NMMCbMEHHbLIX KOMMEHTapMEB
3aUHTEPECOBAHHbIX CTOPOH, KOTOPbIE Bblpasunu pag 06eCcnoKOeHHOCTEN B OTHOLLIEHUN
OTCYTCTBUSA YETKOM OXpaHbl NpaBa Ha KOHPMAEHUMANBHOCTL U TEM CaMbIM Bbipa3unin
noaaepkKy NpUHATUS 3aKoHOA4ATENbHOro pelleHns. [leneraums HanoMHUna, YTo B anpene
2015 r. peneraumsa CLUA Hanpasuna Npynne B+ goknag o Tom, yto CLUA npogomkut
paboTy Hag BONPOCOM O NpaBe Ha KOH(PMAEHLMANBHOCTb OTHOLLEHWUA MeXAY KIMEHTOM U
NnoBepeHHbIM, HaNnpUMep NOCPeLCTBOM U3y4YeHMS1 BO3SMOXHOCTM NPUHATUA beaepanbHOro
3akoHogatenbcTBa. Kpome Toro, generaumsa nogyepkHyna, 4yto B uioHe 2015 r. BMT3 CLUA
onybnmkoBano Ha CBoeM Beb-canTe OTYET C KpaTKMM U3MNOXKEeHMEM KOMMEHTapueB,
NOMNy4YeHHbIX OT 3auHTepecoBaHHbIX CTOPOH. Kpome Toro, BIMTT3 CLUA coctaBuno npoekT
TMNOBLIX 3aKOHOA4ATENbHBLIX (POPMYNMPOBOK, KOTOPbIE MOMNN Bbl CNYXXUTb peLleHneM
BHyTpeHHen cutyauun B CLLUA, ¢ conpoBoguTenbHbIM ONMCaHNEM CBS3aHHbBIX C 3TUM
NoNUTUYECKNX Npobnem, 1 ykasaHHbIA NPOEKT TUMOBbLIX 3aKOHOAATENbHbIX (POPMYNNPOBOK
OblN HanpaBneH 3aMHTePECOBaHHbIM CTOPOHaM, YTOOblI ONpeaennTb, B KaKOW YacTu
CYyLLIeCTBYET KOHCeHcyc. B npogomkeHne generaumns coobuwmna, 4to B aBrycte 2015 .
CLA viHuummpoBanu nyénuyHoe obcyxageHue no BONpocy O BBOAE B AENCTBUE npaBuna
KoHguaeHumnansHoctT CoBeTa N0 paCCMOTPEHMIO MATEHTHLIX CMIOPOB 1 anennsuun,
KOTopbI Npegoctasnan 6bl NpaBo KOHMMAEHLMANBHOCTM ANs COOOLWEeHn ¢ 3apybexxHbIMU
NPaKTUKYOLWMMK cheumanuctamm B npoueccax B CoBeTe nNo pacCMOTPEHUIO anennsuum, B
pamkax npeanoXeHHOro naketa npasvn. [leneraums BHOBb 3asiBUMa O TOM, 4YTO
CoeanHeHHble LWTaTel AMepurkn nnaHvpyoT npogomkate paboTty ¢ Mpynnon B+ no
yKa3aHHou npobneme n NnpeacTaBuUTb ANPEKTUBHbIE YKa3aHUA CBOMM 3aUHTEPECOBaHHbIM
ctopoHam u KoHrpeccy CLUA, npu Heo6xoanMocTh, No TEMe 0 BO3MOXHOM dheaepanbHOM
3akoHoaartenbcTBe. [lenerauusa saameTuna, OgHaKko, YTo Nporpecc B JaHHOW obnactu
3aBUCUT OT AENCTBUI rpynmn, Haxoaswmxca BHe koHTporns BMNT3 CLUA, v 4to ans
npogomkeHns paboTtbl ¢ cooTBeTCcTBYHOWMMN cTopoHamu BITT3 CLUA Heobxoguma
AONOonHUTENbHAas NoaaepKka Co CTOPOHbI yKa3aHHbIX rpynn. [eneraunsa saameTtuna, yto, B
4YacTHOCTW, ANS AanbHeNnLWero nporpecca B AaHHOW obnactu TpebyroTca AencTBMS Kak Co
CTOPOHbI 3aMHTEpPECcOBaHHbIX CTOPoH B CLUA, Tak n co ctopoHbl KoHrpecca. [enerauus
3asBuMna, YTO CPOK NYBMYHOro 06CyXaeHNs No NpeanoXeHHOMY nakeTy npaBui coBeTa no
paccMmoTpeHuto anennsaumn nctek 18 Hosbps 2015 r. n yto BINT3 CLWA ocyuwiectenset
0630p NOMyYEeHHbIX KOMMEHTapUEB C Lienblo NOArOTOBKM OKOHYaTENbLHOro npasuna o npase
Ha KOHMAeHUManbHOCTb. [eneraumsa cyMtaeT, YTo OTBET Ha BONPOC O TOM, NponaeT nun B
KOHEYHOM UTore Takoe npaBuso, 6yaeT 3aBUCETb HE TONMbKO OT TakuMx (PakToOpoB, Kak
XapakTep nosfly4eHHbIX KOMMEHTapPUEB, HO U OT PaCCMOTPEHMSA NakeTa NpaBun coBeTa no
paccMOTpeHuto anennaumn B uenom. [eneraumst otMeTuna, 4to, XoTs CPOKM
OKOHYaTEeNbHOro NPUHATMA NakeTa NpaBun He onpeaerneHsbl, 00blYHO ANs 4OPabOoTKM Takoro
nakeTa npasun TpebyeTca kak MUHUMYM HECKONbKO MecsaueB. B 3aknioveHne generaums
coobLwumna, 4To, Kak TonbKo ByaeT BbipaboTaHO BO3MOXKHOE BHYTPEHHEE peLueHne npobnem
npasa Ha KOHPUAEHUMANbHOCTb OTHOLLEHUA MeXOY KITMEHTOM 1 NOBEPEHHbIM,
CoeanHeHHble WTaThl AMepukn 6yayT roToBbl K N3y4EHMI0 BO3MOXHbIX MEXAYHAPOAHbIX
noaxonos.

202. [denerauus MopTyranuu Boipasuna 6narogapHocTtb generaumsam icnaHum, AnoHun n
LBenuapun 3a caenaHHble UMK npe3eHTaunn. [denerauuns 3asiBuna, 4Yto, XoTs B
MopTyranuu oTcyTCTBYET CcneumnanbHOe 3aKOHO4AaTENbCTBO B OTHOLLIEHUN
KOH(pmnaeHUManbHOCTM COOBLLEHN MEXAY NAaTEHTHLIM MOBEPEHHBLIM U €0 KITMEHTOM,
naTeHTHble NOBEPEHHbIE, ABNsOWMecs YneHamu lNopTyranbckon accouynaunm
KOHCYNbTaHTOB NO OXpaHe NPOMbILLIIEHHON COBCTBEHHOCTH, 06A3aHbl cobnogaTe npasuna
accoumaumm n COoTBETCTBYIOLLEN MexayHapoaHon deaepaunn. [Jeneraumsa otmeTuna, y4to
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naTeHTHbIE MOBEPEHHbIE, KOTOPLIE Takke ABNATCA agBokaTamm, 06s3aHbl, KPOME TOro,
cobniogaTtb npasuna, yCTtaHoBIEHHbIE UX NPOdEeCCMOHaNbHON KONerMemn, kotopas
npusHaeT 0643aTenbCTBO KOHPUAEHUMANBHOCTN B COOBLLEHUAX C KnneHTamn. [eneraums
3ameTuna, Yto, HECMOTPS Ha OTCYTCTBUE NPEeAnNUCaHHbIX 3aKOHOO4ATENbCTBOM CaHKLNNA,
00513aHHOCTM KOHOUOEHLMANBHOCTU, Kak NPaBuUio, OXPaHSKTCS Ha TEPPUTOPUN CTPaHbI.
Henerauns sameTuna, 4to, TEM HE MEHEE, HAa MEXAYHAapPOOHOM YPOBHE 3TO He TakK,
MOCKOMbKY MOMOXEHWS, PErynupyoLLmMe ykasaHHbIn npeameT, OTCYTCTBYIOT, a B Npeaenax
pasfiMyHbIX PUCANKUNA OBHapYXMBalOTCA pasnuuns. [enerauuns sassuna, YTo OTCYyTCTBUE
MEXAYHapOA4HOro perynmpoBaHns no Bonpocy 0 KOHPMAEHLMANbLHOCTU Bbi3blBAET TPEBOTY,
yYnTbIBas TPaHCrpaHUYHbIX XapakTep HpopmMaumm, cogepxallencsa B naTeHTHbIX
OokymeHTax. 1o ee MHEHUIO, HeOBXOANMBI NpaBMna O HepasrnawleHnn, KOTopble HOCKIN
Obl CKBO3HOWN XapakTep B MaclUTabe HeCKonbkux cTpaH. [eneraums saametmna, 4to ans
mexayHapogHon cuctembl UC ByaeT nonesHbiM, ecnv pasnmyHbiM rocygapcTBaM-yrieHam
yoacTtca Joctudb obLiero pelueHmsa gnga obecnedeHnst Toro, YTobbl KOHOMAEHLNANBHOCTD
npodeccmnoHarnbHbIX KOHCYNbTaLUUA NAaTEHTHLIX NOBEPEHHbLIX HE 3aBUCKUNA OT OTAANEHHbIX
npaswn.

203. [enerauma Hann noaTeepanna CBOK NO3ULMIO MO 4aHHOMY BOMPOCY, KOTOPYHO OHa
3aHnuMana Ha npegbigywmnx ceccusx MNMKMAMN. deneraunsa BHOBb 3asdBuna, 4to
COOTBETCTBYIOLLEE MPaBO HE NPEeAYCMOTPEHO HU [apuMXCKOW KOHBEHLINEN, HU
Cornawenuvem TPUMNC. Oeneraumsa c4NTaET, YTO COrnacoBaHMe NO3nLWiA B OTHOLLIEHWMN
npaBa Ha KOHMUAEHUMANBHOCTb OTHOLUEHUA MEXAY KITMEHTOM U MOBEPEHHbBIM
npeanonaraeT corfnacoBaHMe UCKMIOYEHNIN B OTHOLLEHUN PacKpbITUS MHopMaLunu.
[enerauus oTmMeTuna, 4T0, COrnacHo naTeHTHom cucteme MHguu, nuua, nonyymsLive
BbicLLee obpa3oBaHMe B 06NacTn Haykn U TEXHUKK, UMEIOT NPaBo BECTU AEATENbHOCTL B
KayecTBe NaTeHTHbIX areHTOB Nocne caadn MHOWMCKOro ak3aMmeHa A NaTeHTHbIX areHToB,
Jaxke He MMest BbICLLEero topugmnyeckoro obpasosaHud. [eneraumsi noscHmna, 4to
MHONNCKMIA 3aKOH O JoKa3aTenbCTBax obecnevnBaeT topucTam 3awmuTy oT npoueaypbl
pacKpbITUA MHOPMaLMM N YTO NATEHTHLIW areHT, Kak nNuuo, He UMetoLLLee KPUaNYeCcKoro
o0pas3oBaHus, He NnognagaeT nog Takyto 3awuTy. [eneraums 3ameTuna, 4Yto, NOCKOMbKY
Takoe packpbiTUe MOXET MOMOYb CyaM B NPUHATUN OKOHYATESbHOMO peLleHus No
CYyLLeCTBY, Hanpumep B OTHOLLEHNN HOBWU3HbI, N300peTaTeNbCKOro YPOBHS!, NPOMbILLIIEHHOM
NPUMEHUMOCTHM N JOCTAaTOHMHOCTU PacKpbITKs, MPaBO Ha COXpaHeHNe TanHbl MOXET HaHEeCTuU
ywiepb nateHTHOM cucteme. 1o MHeHUIo generaunm, BOMPOC HOCUT CYLLLECTBEHHbIV
XapakTep v perynupyeTcsi HaunmoHanbHbIMU 3aKkOHOA4ATENbHbIMU cUcTeMamMu, 1 paboTta
KomunteTa no gaHHOMy BoMnpocy AosmkHa ObiTb NpekpaLleHa.

204. [Oenerauusa PymbiHuM, BbicTynas ot umenu LUEB, Bbipasuna 6narogapHocTb
Jerneraumsam AnoHuu 1 MicnaHum 3a caenaHHble UMY Npe3eHTauumn u Tem generauusm,
KOTOpble NpegocTaBun BO3MOXHOCTb y3HaTb 06 onbiTe cBOMX CTpaH. [enerauuns BHOBb
3asBuna 0 BaxHoCTH, koTopyto MUEB npuaaet koHpaeHUManbHOCTN COOBLLEHMI MEXAY
KNUeHTamMu 1 UX NaTeHTHbIMU MOBEPEHHBLIMU B OTHOLLEHUW TPaHCTPaHUYHbLIX aCNeKTOB.
[eneraums oTMeTuna o4eBNAHOCTb TOro hakTa, YTO pasrmyHble HOPMATUBHbBIE NONOXEHNUS
B OTHOLLEHMW NpaBa Ha KOHPUAEHUMANbHOCTb OTHOLLEHUIA MeXAY KITMEHTOM U MOBEPEHHbIM
U NX OTCYTCTBNE MOXET HAHOCUTb yulepb MHTepecam nateHToobnagarenen, xenarLwmx
npoAasaTb CBOK NPOAYKUMIO B ApYyrMx cTpaHax, u noatomy MLUEDB BbipaxaeT pelwumTtensHyto
nogaepXKy NpodosmkeHms paboThl B pamkax KomuteTta ¢ Lenbto BbipaboTku
pekoMeHAaTenbHOro JOKyMeHTa NpaBoOBOro Xxapakrepa, KOTopbli 06ecnevmT oxpaHy
KOHUAEHUNANbHOCTM COOBLLEHNIA MeXaY KNMEeHTaMM U NaTEeHTHbIMW MOBEPEHHbIMKU. B
3TOM OTHOLWWEeHUN generaums npegnoxuna CekpetapmaTty NpoBeCTU UCCNenoBaHue, B
KOTOpOM Obinin Obl NpMBESEHbI ONMCaAHUE U OLEeHKa pasfiMdHbIX BUOOB NOAXOL0B HA OCHOBE
Heobs3aTenbHbIX NPaABOBbLIX HOPM B YKa3aHHOW obnacTu.

205. [eneraums peunn, BeicTynas oT MMeHu [pynnbl B, Bbipasuna BaXXHOCTb, KOTOPYHO
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Mpynna B npugaeT nyHKTY 0 KOHPUOEHLMANBHOCTM COOBLLEHNIN MEXAY KIMEHTaMN n
naTeHTHbIMW NOBepeHHbIMK. [leneraums NOACHWNA, YTO yKa3aHHbIA BONPOC UMeeT
MeXayHapoa4HOe U3MepeHme, KOTopoe crieqyeT paccMmaTpyBaTh HA MEXAYHapOgHOM
YPOBHE, B 0COOEHHOCTWN acnekT NpU3HaHUSA NpUHLUMNA KOHPMAEHLMANBHOCTM B OTHOLLEHNN
3apybexxHoro nosepeHHoro. B aTtom oTHoweHwun 'pynna B cuutaerT, yto MKI1M cnegyet
NpeanpUHATL pearnbHble Warn Ansa peweHns 4aHHOro Bornpoca Takum obpasom, 4Tobbl
OCTaBWUTb rocyfapcTBaM-yrieHaM SOCTaTOYHYO rMOKOCTb B CBETE pasnuyni Mexay
3aKoHoAaTeNbHbIMM CUCTEMAMKN CTPaH-YNEHOB B OTHOLLEHMM YKa3aHHOro npeameTta. B
yKa3aHHOM KOHTekcTe ['pynna B Bbipasuna nogaepkky MHEHUSA O TOM, 4YTO cnegyeT
npoaokatbe NpUAEPXMBaTLCS NOAX0Aa HA OCHOBE HeobA3aTeNbHbIX NPaBOBbIX HOPM, U
3asBwWnIa, YTo 3acedaHne rocyaapcTB-4neHoB, NOCBSLLEHHOe 0OMeHy nHdopmaumen B
OTHOLLEHWUN TOro, Kak NPMHLMN KOHPUAEHUNANBHOCTU NPUMEHSIETCA K PasfMyHbIM TMNam
crneymanucToB B 06r1acti naTeHToOB, AOrOBOPEHHOCTb O KOTOPOM Oblfna AOCTUrHyTa B Xo4e
aBaguatb BTopon ceccun MNKIMM, BHeceT Bknag B obcyxaeHne ykazaHHoro sBonpoca. [Hanee
Npynna B oTmeTnna, 4To N0 faHHOMY BOMNpocy Obinv NpeacTaBneHbl pasnuyHbie MHEHUS, U
Nno3aTomy 6b110 6bl MyapbIM PeLLEHNEM PacCMOTPETb KOHKPETHbIE NporpamMMbl U/unu
CNoXHOCTM Bonee 06BLEKTUBHO M TOYHO. B KayecTBe BO3MOXHOro nogxoda Anst 4aHHON
uenu Npynna B npeanoxuna CekpetapuaTy paccMOTpPeTb ABa uccnenosaHus. lNepsoe
nccnepoBaHne OCHOBAHO Ha BOMPOCHMKe/onpoce rocyaapCTB-4reHOoB, BKIoYaoweM B cebs
Takune anemMeHTbl, Kak NPensTCTBUA AN paclUMPEHUS KaTeropum cneumanmctos,
noanagarwmnx nog gencTeme nNpuHUMna KOHMUAEHUNANbLHOCTY; pasnuymsa B pexmme ans
HaLUMOHanbHbIX N MHOCTPAHHbLIX NATEHTHbLIX NOBEPEHHbIX, B TOM YMCe B NpaBe Ha
KOHUOEHUNANbHOCTb OTHOLLUEHWUI MEXAY KIMEHTOM U NOBEPEHHBIM, B LIENAX B3aUMHOMO
npeaocTaBneHns npasa Ha KOHPUAEHUNANbHOCTb OTHOLLEHUIA MEXAY KIMEHTOM U
NoBepeHHbIM 1 NMKBMAALMIO NOObIX NPENSTCTBUN ANA Takoro pasnuunsa. Bropoe
nccnepoBaHue BygeT CBA3aHO C pelleHnsaMuU No AaHHOMY npegMeTy CyaoB B rocyaapcTBax-
JyneHax. [deneraums nosicHuna, 4To cbop 1 aHanua cyaebHbix npeueseHTOB MOXET Npuaath
GonbLUy HarnagHoCTb Npobnemam, KoTopble HEOOXOANUMO PELLNTb, U cnocobam mx
peweHuna. [anee generaums oTMeTuna, YTo BONPOC O KOH(PUAEHUMANBbHOCTN COOBLLIEHNI
MeXay KnMeHTamMu U NaTeHTHbIMU NOBEPEHHBbIMW TaKKe UMeeT KpUTUYECKN BaXXHOe
3Ha4YeHMe C TOYKM 3PEHMS NPAKTUKYOLWMX cneumanuctoB. [MoaTtomy Mpynna B
noaaepxuBaeT npogormkeHme pabotel KomuteTa no gaHHoOM TeMe B OTBET Ha rosoca,
3By4aLime u3 peanbHOro Mmpa, 4To B KOHEYHOM utore ByaeTt cnocobCcTBOBaTbL CO34aHMI0
©naronpusiTHon 06CTaHOBKW AN MHHOBALMIA.

206. [eneraumsa Jliokcembypra, BoicTynasa ot umeHun Esponewnckoro Coto3a un ero
rocy4apcTB-4rieHoB, Bblpa3una 6rnarogapHocTb Aenerauusam 3a ux npeseHTaumm.
[enerauums BHOBb BbiCKa3asa CBOK MO3ULMIO, KOTOPYHO OHa 3aHMMana Ha npegbioyLmx
ceccusx KM, 1 3aasuna, 4To HACTyNUIIO BpeMs ANa pacCMOTPEHNA KOHKPETHOMO
MexaHu3ma peLLeHns Bonpoca O NPU3HaHUU NpuHLMNa KOHMUAEHUNANbHOCTN B OTHOLLEHUN
3apybexHbIX NaTEHTHbIX NOBEpPEeHHbIX. [enerauna nogreepanna, uto, 6e3 yuiepba
CyLLEeCTBYIOLLEMY HaLMOHanNbHOMY 3aKOHOA4ATENbCTBY U C Lenbio obecrneveHuns
onTUManbHOM rMBKOCTU, OHa cunTaeT HeobXoaUMbIM PpacCMOTPETb NOAXOA Ha OCHOBE
Heobsi3aTenbHbIX NPABOBbLIX HOPM, HaLerneHHbIN Ha obecneyeHne B rocyaapcrBax-yrneHax
3aLWNTbl COOBLLEHNI MeXAY KIMEHTOM U €ro MHOCTPaHHbIM NaTEHTHbIM MOBEPEHHBIM B
TaKOW ke CTEMEHWN, YTO U COOBLLEHNI MEXAY KITMEHTOM M €ro HauMOHarNbHbIM MNAaTEHTHbIM
nosepeHHbIM. 10 MHeHMIO generaumm, ConMXeHne CyLLEeCTBYIOLLNX Pa3fIMYHbIX CUCTEM B
obnacTu KoOHMAEHLMANBHOCTM COOOLLEHNIA MeXAY KIMEHTaMM 1 NaTEHTHbIMK
noBepeHHbIMM B rocygapcteax — yneHax BOVC npuHeceT nonb3y nonb3oBaTtensam
NaTEHTHbIX CUCTEM HE3ABMCUMO OT YPOBHS Pa3BUTUS KaXXO0ro U3 rocyaapcTB — YsieHOB
BOWC.

207. [eneraums KoHro (demokpatmnyeckas Pecnybnuka) Bbipasuna npMsHaTenbHOCTb
Mpencepatento n nobnarogapuna CekpetapuaT 3a UX TEXHUYECKYIO noMolb. Kpome Toro,
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aenerauus Bolpasuna 6narogapHocTb generatam, NOAENUBLLMMCS CBOMM OMbITOM MO 3TOM
Teme. [eneraums Bbipasunna 06eCnOKOEHHOCTb BO3MOXHOM YTpaTon KOHUAEHUMANbHOro
XapakTtepa CoOoOLEeHUn Mexay KIMeHTaMmmn 1 NoBepPEeHHbIMW, MOCKOSbKY B Cryvyae
OTCYTCTBUSA KOH(pmAeHUnanbHOCTM MHopMaLna yTpadymBaeT CBOKO BaXXHOCTb. [enerauus
OTMeTuNa, YTO B Ka4eCTBE MATEHTHOrO NOBEPEHHOIO HE MOXET BbICTYNaTb NULO, HE
ABNAOLLEECS IOPUCTOM, U, KaK OTMETUNU Apyrne Aeneraumm, B KaK40N CTpaHe CyLlecTByeT
cBoe cObBCTBEHHOE 3aKOHOOATENBLCTBO MO yKazaHHOMY Bonpocy. [deneraums npeanoxuna
NPUHATL B Xo4e ABaguaTb TpeTben ceccum MK pesontoumio 0 co3gaHum eguHbixX
npaBoBbix TpebOBaHMI B rocygapcTBax-yfieHax no BONpocy o KOHUAEeHUNaneHOCTH
MHOpMaLMK, KOTOPON OOMEHNBAOTCA KINEHTLI U MOBEPEHHbIE.

208. [eneraumnsa UpaHna (Mcnamckaa Pecnybnvka) Belpa3una 6rnarogapHocTb Tem
aerneraumsiM, KOTopble Nogenunncb CBOMMU MHEHUAMMU, ONbITOM U MHOPMaLMeNn Nno
AaHHOMY BOMpPOCY, U BHOBbL 3asiBuUna 0 CBOEN NO3NLUK, BbIPaXXEHHOW B Xo4e npeablayLumx
ceccun MKIMN. Oeneraums 3asiBuna, 4To BONPOC O NpaBe Ha KOHUOEHLUMANbHOCTb
OTHOLLEHUIN MeXAY KITMEHTOM M MOBEPEHHBLIM SBIISIETCS NPOLECCyarbHbIM BONPOCOM,
BbIXOOSALINM 32 paMKku ccpepbl MPUMEHEHNS MATEHTHOIO NpaBa, N YTO B PasfnUYHbIX
HauMOHarnbHbIX 3aKoHoAAaTeNbHbIX CUCTEMAX OH perynupyeTcs no-pasHomy. [Hanee
penerauusi OTMETUNa, YTO AaHHbIN BOMNPOC nognagaeT nog cepy 4eNCTBUA YacTHOro
npaBa u perynmpoBaHus NpodeccrnoHarnbHbIX YCIyr 1 NO3TOMY BbinagaeT ua cdepbl
pencteua maHgata BOUC. lMoatomy generauunsa He nogaepXuBaeT Kakme-nnbo
NpeanoXeHns o HOPMOTBOPYECTBE, YCTAHOBMNEHMN HeOBA3aTeNbHbIX NPABOBbIX HOPM UK
NPOOOIMKEHNN CYLLECTBEHHOW paboThl NO yKa3aHHbIM Bonpocam. [enerauus Boipasvna
noodepXKy 3assreHnsd, caenadHoro generaumen AHguun. o MHeHMO generaumm, aHHbI
BOMPOC CreayeT UCKMIoUYNTb M3 NOBECTKN AHA, NOCKOSbKY OH HE MMEET OTHOLLEHUA K paboTe
MK, n noatomy generaums He MOXeT NoagepXaTb Kakme-nmbo npeanoXxeHus o
AanbHenwen pabote No AaHHOMY BOMNPOCY.

209. [enerauusa Pecnybnukun Kopes Bbipasuna noaaepXky 3asBneHuni, caenaHHbixX
peneraumen PymbiHuK, BoicTynatowen ot umenn NUEB, n generaunen Npeunn,
BbICTynatwoLwien ot umenu Npynnel B. [enerauuna npusHaeT BaXXHOCTb NpaBa Ha
KOH(pbAeHUNanbHOCTb OTHOLLEHWI MeXOY KIMMEeHTaMn U UX NnaTeHTHbIMU NOBEPEHHBIMU, B
YaCTHOCTW, KOrda peyb MOeT O TpaHCrpaHMYHbIX acnekTax. [loaTomy generauus
nogaepXmBaeT NpogormkeHne obeyxaeHms no gaHHon teme B pamkax KM, Bkntoyas
NOAroToBKY BceobbemnioLlero nccnegosaxHma Cekpetapmatom. Kpome Toro, generaums
nogaepxana npenfioxeHmst 06 n3yvyeHmm BO3MOXHOCTM NPUHATUA NOAX04a Ha OCHOBE
Heobs3aTenbHbIX MPaBOBbIX HOPM AN PeLIeHUs YKa3aHHbIX Npobnem.

210. [Oenerauusa Kutas Bbipasuna 6narogapHocTb generaunsam, NoAenmBLUIMMCA CBOUM
ONbITOM B BOMpPOCE O KOHPUAEHLUNANBbHOCTU COOBLLEHUI MEXAY KIMEeHTaMn 1 nx
naTeHTHbIMW NOBEpPEHHbIMK. [leneraums 3aasuna, YTo NnpeaocTaBneHHasa nHopmauus
nomorna en BHOBb OCO3HaTb 3Ha4YeHMe Takon KoHuaeHUnanbHocTh ons obecneveHuns
KayecTBa HopMaMYeCKnX yCryr U oxpaHbl nHTepecos obuectsa. [eneraums otmeTuna,
O[lHaKo, YTO HEOTbEMIIEMbIE PA3NMYNA MeXay HaunOHanbHbIMU CUCTEMaMM
CyOonpov3BOACTBa TaKxkKe crieqyeT NoHMMaTh U Npu3HaBaTb Hagnexawmm obpasom. Mo
MHEHWIO Aeneraumm, XoTa OCyLLECTBIEHNE U3yYEeHMs, UCCNEAOBaHUS U COTPYAHMYECTBA No
AaHHon npobrieme 6bino 6bl MONe3HbIM, HA MEXAYHAapPO4HOM YPOBHE He criedyeT
pa3pabaTbiBaTb Kakne-nmbo rapmMoHM3MpoBaHHbIe HOPMbI, Byab TO 06si3aTenbHasa NnpaBoBas
cuctema nnm HeobssatenbHasa npaBoBas HopMa. [enerauns BHOBb 3a8BuUIia O CBOEW
no3vumMmn No AaHHOMY BOMPOCY, 3aHATON Ha npeabiaywmnx ceccunsax MKMM. Mo MHeHuto
aeneraumm, KOHQUAEHUNANbHOCTL COOBLLEHMI MEXAY KMMEHTaMU U UX NaTEHTHbIMU
NOBEPEHHBLIMM CKOPEE SIBNAETCHA BONPOCOM, CBSA3aHHBIM C HAUMOHamNbHbIM CyaebHbIM 1
npoueccyarnbHbIM 3aKoHogaTenbcTBoM, 1 noatomy MK He aBndeTca nogxoasiuen
nnowankon ons obcyxaeHnsa gaHHON TeMbI.
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211. Mpepgctasutens TWN 3asBun, 4To BaHOE 3HAYEHME MMEET NoaaepKaHme
abconTHOM NPO3pPaYHOCTM B BONPOCE O BblAave NaTeHTOB M OCNapuBaHWM NATEHTOB,
NoaTOMY He criegyeT gonyckaTb Co34aHusa Henpo3payvyHoro 6apbepa BOKpPYr OnmncaHus
n3obpeteHus. lNpencraBuTenb cUMTaET, YTO NPaBO Ha KOHMAEHUNaNbHOCTb A1
NMaTeHTHbIX MOBEPEHHbIX HapyLlaeT TpeboBaHne 0 NPO3pPaYHOCTN NATEHTHOM paboThl,
KoTopas BKNo4aeT B cebs kak NPpoOM3BOACTBO MO Bbigayve naTeHTa, Tak U ocnapuBaHue
nateHToB. Kpome Toro, npeacraBuTernib OTMETUI, YTO ONucaHne n3obpeTeHns aBnseTcs
ny6rMYHBIM JOKYMEHTOM, M NO3TOMY MtoOble CONYyTCTBYIOLME AOKYMEHTbI, UCNOMb3yeMble
npv NOAroTOoBKE NAaTEHTHOW crneumdukaumm, JOMMKHbI 6bITb 4OCTYNHbI ANS TLaTenbHOn
NPOBEpPKM B NAaTEHTHOM BEAOMCTBE, a Takke B cyae, YToObl MOXKHO ObINIO HAanWTK Npasay
OTHOCUTENBHO NPUTA3aHUA B onncaHnmn n3obpeTteHnd. lNpeacraButens NpuaepxusaeTcs
MHEHWS O TOM, YTO C TOYKM 3pEHUST OOLLECTBEHHBIX MHTEPECOB NOAAEPXKaHNE BbICOKOTO
YPOBHS KOH(PMAEHUMANBHOCTN, BO3MOXHO, HE SIBNSIETCA XOPOLUEN naeen, Koraa pedb naet
0 naTeHTHoW 3asaBke. 1o MHEHMIO NpefcTaBuUTeNs, KOraa 3atparmealoTcs cdepbl
06LLEeCTBEHHbIX UHTEPECOB, YPOBEHb KOH(PMAEHLUMANBbHOCT NOBbIWATh HE crieqyerT.
MpencraButens 3a8BuUI, YTO pAS rOCYAapCTB-YNEHOB NPegoCTaBun UK pacLunpunm
yKa3aHHble NpaBa Ha KOHMAEHUMANbHOCTb B CUITY pasfiMyHbIX MHTEPECOB, HAaNpUMep Ang
cosfaHus ueHtpa MIC B CBOMX IOPUCAMNKLUMAX; OOHAKO Y MHOMMX APYrnx CTpaH MoryT 6biTb
WHble MHTepecCbl U NOTPEBHOCTM U, TakKMM 06Pa3oM, Y HUX OOIMKHA ObITb BO3MOXHOCTb
NPUHATUA APYroro NOMTUYECKOro NOAX0Aa B OTHOLLEHMM BONpOCca O KOH(PMAEHLMANBHOCTW.
MpencraButens OTMETUN, YTO B LIENSIX NPOAOIMKEHUSA 0BCYXAEHMSA yKa3aHHOro Bonpoca B
pamkax MK cnegyeT NpoBeCcTy aHan1sa rocygapCTBEHHOW MOAIMTUKN B OTHOLLEHWN TOTO,
Kakum ob6pa3om npaBo Ha KOH(MAEHLMaNbHOCTb Cka3blBaeTCa Ha MHTepecax obLiecTaa.
MpencraButens 3a0CTpUN BHUMaHMe Ha TOM (oakTe, YTO B BbICTYMMEHMAX B 3aLUTy
yKa3aHHOro npasa He 6bIr10 NpuBeAEHO CTPaAHOBLIX NPUMEPOB TOrO, Kak AaHHOEe NpaBo
CKasblBaeTCs Ha OCYLLECTBIIEHUN NaTEeHTHbIX NpaB Uy OTpuuaTenbHO BAUSET Ha Bblaavy
nateHToB. [lpeacTaBuTeNb CYUTAET, YTO, ECIIM CBA3M MEXAY PacKpbiTUEM KITMEHTOB
MHopMaumm naTeEHTHOMY NOBEPEHHOMY M TpebOBaHMEM O paCKpPbITUN NATEHTHOM
NMHOpMaLmMmM He cyLecTByeT, 3TN COObLLEHMA MOTYT HaXoAUTbCS NO4 OXPaHOW, O4HaKo B
APYrnx crnyyasx He crieqyeT NpensiTCTBOBaTh TWATENIbHON NPOBEpPKe Takon MHpopmaumnm
NnaTeHTHbIMW BE4OMCTBaMMN UK CyaaMM.

212. lNpeactaButens APAA Bbipasuna npusHaTtenbHocTb [peacenaTento 3a ee
Hen3MeHHOoe pyKOBOACTBO U nobnarogapuna generauun AnoHnm n cnanum 3a caenaHHble
UMW Npe3eHTauuu, a Takke gpyrue generauuu, nogenmeLimMeca MHgopmaLmen o CBOEN
NnpakTUKe B OTHOLLEHUM KOHUAeHUManbHoCTU. [eneraums 3assuna, 4to B 2009 r. APAA,
npeacraBnsoLasi NaTeHTHbIX MOBEPEHHLIX B A3MaTCKOM PErMOHe, NPUHSNa Pe3osioUuio B
OTHOLLEHUN BONpOCa O NpaBe Ha KOHPUAEHUNANBbHOCTb OTHOLIEHWIA MEXAY NaTEHTHbIM
NOBEPEHHBIM 1 ero knneHTtom. lNpencrtaBuTenb NOSICHUIT, YTO PE30NOLMS
npoaeMOHCTpUpoOBana npuaHaHne Bornpoca o npaBe Ha KOHpUOEeHUMAaNbHOCTL OTHOLLEHWI
MeXay NaTeHTHbIM NOBEPEHHBIM 1 €ro KIIMEHTOM M Npu3Bana k coopy n obmeHy
MHdopMaLUmen Mo CyLLECTBYOLLMM U NEePCNEKTUBHLIM NpobnemMam B paMkax pasfindHbIX
3aKoHoOaTeNbHbIX PUCANKUNIA B rocyaapcTeax — uneHax BOUC. lMpeacrasutens
oTMEeTUNa, 4YTo cnopbl B chepe MHTENNEKTyanbHON COGCTBEHHOCTM MOryT npuobpeTtaTb
TpaHCHauuoHanbHbIM xapaktep. Mo mHeHnto APAA, sensilowenca accoumaumen
cneunanuctoB B obnactn VC, npegocTaBnsitomMx CBOUM KIMEHTaM KOHCYnbTaLumm no
BOMpPOCaM O BO3MOXHbIX pUCKaX, CBA3aHHbIX ¢ npobnemamu NC, HeobxoamMmo npusHaTb
TPaHCHaUWOHarbHbIA XapakTep KOHPUAEHUMaNbHOCTN COOBLLEHMIN MEXAY NOBEPEHHBIMUN U
nx KnneHtamu. oaTomy npeactaBUTENb Bbipaduna pewunTernbHY NoaaepPXKKY NPUHATUS
AanbHEeNLWMX WaroB K yCTaHOBNEHNIO MUHMMarbHbIX MeXAYHapoaHbIX CTaHAAPTOB B LLEeNaX
OXpaHbl MPaB KIMMEHTOB OT NPUHYAUTENBHOIO PacKpbITUA KOHUAEHUNANbHbIX COOOLLEHMI
Mexay NOBEepPEeHHbIMU U X KnneHTamu, a Takke npussana MK nposecTtn
BceoObeMMIOLLLEE NCCneoBaHUe no Borpocy o cbope n obmeHe nHdopmaumen o
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CYLLECTBYIOLLUMX M NEPCMNEKTMBHBIX Npobnemax, CBA3aHHbIX C AaHHbIM BOMPOCOM, B
rocygapcteax — uneHax BOUC.

213. Mpepgctasutens AIPPI 3asBun, 4to B Xo4e nposegeHHoro B BOUC cemunHapa no
BOMpOCY O KOHUAEHLMANbHOCTU BbIN BECbMa YETKO NpeacTaBfeHbl pasnnyHbie
CMNOXHOCTU, C KOTOPbIMU MOXHO CTOSKHYTbCH, B YaCTHOCTU, B OTHOLLUEHMUM TPAHCTPaHUYHOIo
cyaebHoro pasbupartensctea. NpeacraButenb OTMETWA, YTO Aeneraunsa AnoHum Takke
BECbMa NPOCTO 1 3PPEKTMBHO NPOAEMOHCTPUPOBAna CroXHOCTU, CBA3aHHbIE C NATEHTHbLIM
3aKoHOOAaTENbCTBOM M MATEHTHLIMU MpaBaMu, KOTOpble HE0BXoANMO pellaThb.
MpeacTaBuTEnNb CYNTAET, YTO BONPOC O KOHPUOEHUMANBHOCTM NPeACTaBNsAeT NMHTEPEC KaK
O5s1 BCEX pasBMBaKOLLMXCHA CTPaH, Tak 1 ANa pasBUTbIX CTPaH, M NO3TOMY YKa3aHHY TeMY
Heobxoanmo coxpaHuTb B nosecTtke gHA MK, 4yTo6bl MOXHO 6bINO NPOAOITKUTL
obcyxaeHue ¢ Lenbto Noncka MMHUManbHOTO peLleHns AN1s Hee.

MYHKT 9 MOBECTKW OHA: NEPEAOAYA TEXHONOIMNA

214. TMpencepatenb HAaNOMHWUNA, YTO B XoAde ABaauaTtb BTopon ceccun MNMKIIM Obino
NPUHATO pELLEHNE O TOM, YTO Ha CBOEeN ABaauaTh TpeTben ceccum KomnteTt nposenet
obcyxxaeHne TeMbl 0 Nepegave TEXHOOMMKU Nog YriioM 3peHUst 4OCTaTOMHOCTM PacKpbITUS
Ha ocHoBe gokyMmeHTa SCP/22/4.

215. CekpeTapuart npeacTtaBun gokyMeHT SCP/22/4, B 4aCTHOCTU, B OTHOLLEHMWN Nepenadn
TEXHOMOInMU.

216. [denerauus Npeunn, BoiCTynasa oT MMeHun ['pynnbl B, BHOBL 3asiBUia 0 BaXKHOCTH,
KOTOPYIO OHa NpuaaeT BOMpocy nepefadn TexHonoruum B Luenom. [enerauma nogvyepkHyna
TECHYH0 B3aUMOCBSA3b Mexay Hanmynem aheKTUBHON CUCTEMbI UHTENMNEKTYanbHOM
COBCTBEHHOCTM ANS MNOOLLPEHNS UHHOBALWI, pa3BUTUSI YCOBEPLLEHCTBOBAHHON TEXHOMOIMMU,
KOTOpble MPUHOCAT BCEOOLLYI0 NONb3y, 1 porbio nepegadn texHonormn [[enerauns
3asaBuna, 4To B doeBpane 2015 r. B pamkax npoekta Komuteta no passuTtumio un
nHTennektyansHon cobcreseHHocTn (KPUC) 6bin ycnewHo npoBeaeH opyM 3KCNepToB No
BOMpocaM MexayHapOAHOM nepedayun TexHonornm. B yacTHocTw, generaums HanoMHuna o
TOM, YTO B XO4€ TeMaTU4eCKux o6CyXOeHNN, COCTOSIBLUMXCS B pamMKax hopyma, Nony4veHsl
nonesHble N MHpoOpMaTUBHbBIE CBeAEHNA, NOAKPEneHHbIe NPaKTUYECKUM OMNbITOM
yyacTtHukoB. [enerauusa otmeTtuna, 4to KPC no-npexxHemy obcyxgaet BONpocC O TOM,
KakMum obpasom emy crnegyet npogoikaTb paboTy ¢ y4eToM coobpaxeHnin, NoCTYNMBLLNX
no utoram goopyma, CBA3aHHbIX C Nnepefadven TexHonorum B Lienom. Noatomy Mpynna B
Bblpa3una yBepeHHocTb B ToM, 4To [KIIN He cnegyeT paccmaTtpuBaTth Oyayuiyto paboTy B
OTHOLLEHUW Nepefadn TexHororum B uenom. o MHeHuto generaumu, KomuteT moxeT
paccMOTpeTb NWLWb OAMH acnekT, ¢ ydeTtom MaHgaTa KM, T.e., Bonpoc 0 406pOBONbHbIX
NUUEH3MAX MexXay nateHToobnagarensMm n TpeTbMMM CTOPOHaMK, a TaKkKe 3asBlEHUAMN
00 oTkase OT NpuTA3aHnin Co CTOPOHLI NaTeHToobnagartenen, Hanpuvep B cdepe
BUY/CIMNA v pasnuyHbix TexHonormdecknx cpepax. [eneraumsa sassuna, y4To
nccnegoBaHue B ykasaHHOM obnactu ¢ ucnonb3oBaHuem onbita MK MoxeT 4ononHUTL
obecyxaeHune obuero xapakrepa B pamkax KPUC, nsberasa npu atom aybnuposaHusa paboTsl
C Apyrmmn komuteTamu, Hanpumep KPUC.

217. [Oeneraumnsa Hurepuu, BbicTynas oT UMeHn AprkaHCKONM rpynmnbl, BHOBb 3asiBua o
CBOEN No3uummn, 3aHATon Ha npeablaymx ceccusax MKIM. Mo ee mHeHuto, paboTta B KPUC
OO0STKHA OCYLLECTBATLCA He3aBncumMo oT paboTel B MK, nockonbky aeatensHocTb KPUNC
B obnactu nepefaym TEXHONOMMN OXBaTbIBaeT Apyrne Hanpaesnexwus. [enerauns
npegnoxuna Kommtety nogrotoBUTb UCCrie4oBaHme no BONpocy O B3aMMOCBSA3U MeXay
NaTeHTHOM CUCTEMOWN N MEXAYHApPOL4HOM nepegaden TexHonornn. [eneraums Boipasuna
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WHTEpEeC K NPOAOIMKEHMIO 06CYKAEHNSI NO JaHHOMY MYHKTY NOBECTKM AHSA B paMKax
AanbHenwen pabotol KomuteTa.

218. [enerauus Jltokcembypra, BbicTynas ot uMeHn Esponenckoro Coto3sa 1 ero
rocyapcTB-4rieHOB, HanoMHMMa o0 TOM, YTO Ha ABaauaTb BTopoun ceccum MK Gbino
NMPUHATO peLleHne NpoBecTy 0B6CyKaeHne Bonpoca o nepegade TEXHONOMMM nog yriom
3peHns A0CTaTOYHOCTM PaCcKpbITUSA, coaepallerocs B JokymeHTe SCP/22/4. [Oeneraums
OTMeTUNa, YTO yKasaHHbIA AOKYMEHT COCTOUT U3 TpeX YacTen, TpeboBaHne 0 JOCTaTOYHOM
OISt BOCNPOU3BEOEHUS packpbITUn, TpeboBaHne 0 NnoaTBEPXAEHUN U TpeboBaHne 0O
NMUCbMEHHOM OMNCaHUK, U YTO UCCNEeNOBaHNE COAEPXKUT MHAOPMAaLIMIO HA OCHOBE CBELEHWUN,
npeaocTaBreHHbIX 58 rocyaapcTBaMum-4rieHaMm U TpeMS pervMoHanbHbIMU NaTEHTHBIMA
BegomMmcTBamu. Kpome Toro, generaums oTMeTuna, YTo B UCCnegoBaHUmM roBOPUTCS O TOM,
YTO «MMEHHO C NOMOLLIbIO TpeBOBaHNSA O PacKpbITUM NAaTEHTHasa cuctema crnocobeTeyeT
pacnpocTpaHeHuto NHopMaLUumn n obecneveHnto JOCTyna K TEXHUYECKNM 3HAHUAM,
coAepXalumcs B NaTEHTHbIX 3asiBkaxX. OTO NO3BOMSET yBENNYMTbL 06BbEM OOCTYMHbIX
00LECTBY TEXHUYECKNX 3HAHUI U coumanbHbIX 6iar B Lenom, Hanpumep nytem
CTUMYNMPOBaHUs nepenayn TexHonornni n nsberadmns gyonmposanms HAOKP». Henerauus
3asBMnNa O CBOeNn noaaepkke AaHHOro 3aaesneHus. [enerauus oTMeTuna, 4Yto B Xoae
wecTtHaguarton ceccum KPUC cocTtosnock obcyxaeHne otyeTa 00 OLEHKE NpoekTa
«MHTennekTyanbHasi COGCTBEHHOCTb M Nepeaava TeXHONorun: obwue npobrnembl —
NMOCTPOEHME PELLEHU» 1 YTO B KayecTBe cneaytowero aencrema Kommtet obpatuncs K
CekpeTapuarty ¢ npocbbon coctaButb cxeMy aearenbHoctn BOMC B obnactn nepegaun
TEXHOMNOrNKN Ons ee paccMOTPeHUst Ha cemHaguarton ceccum KPUC. Oeneraums cumTaer,
4YTO JaHHOE MepOonpUaTUE ABNSAETCS NONE3HbIM AN BbINONMHEHUS NPOEKTA, U, TakuM
06pasom, No BbINOMHEHUN YKa3aHHOMO MPOEeKTa U NPOBEAEHUN TLLATENbHOro NocneayLwero
aHanuaa generauus He BbICTyNaeT 3a 3anycK HOBbIX MHUUMaTne B pamkax MK,

219. [enerauusa PymbiHuK, BbicTynas ot umenun N'LUEB, otmeTtuna, 4to B JOKyMeHTe
SCP/22/4 yeTko yka3aH TOT (hakT, YTO pacKkpbiTue n3obpeTeHns, npeanucbiBaemoe
NaTeHTHOWM CUCTEMOW, CNOCOOCTBYET pacnpOCTPaHEHMIO TEXHUYECKNX 3HAHWNIA 1
cTUMynupyeT nepegady TexHonornn. [eneraums nogyepkHyna, 4To, Kak nokasanu gpyrue
uccnegosaHus, npoyme gakTopbl (NOUTUYECKUE UM SKOHOMUYECKNE) MOTYT
cnoco6cTBOBaTh UM NPEnsaTCTBOBaTb Nepegayve TexHonornn. o MHeHuo generaumm,
Ka4yeCTBO NaTeHTOB N XOPOLLO (pyHKLMOHMpYowwasa cnctema PCT aABRsOTCA BaXKHbIMK
anemMeHTamMn NaTeHTHOM cUcTeMbl, YTOObl OHa Morna obecneunTs peannsaumto
nocTaBneHHbIX Lenen B nfiaHe COAENCTBMS MHHOBaUVSM U nepeaadn TexHonormn. Kpome
TOro, generaums oTMeTMNa, YTo B TO Xe BpeMsi NPy pacCMOTPEHUN YKa3aHHOW TEMbI B
pamkax KM Heobxoanmo nsberatb aybnuposaHusa ¢ gpyrumm opraHamm BOUC,
Hanpumep KPUC. [enerauums 3asiBuna, YTo no ykasaHHOW Npu4MHe generaums He MOXeT
nogaepxartb Apyrne BO3MOXHbIE MHULMATUBLI, MOKa He ByaeT AoBeOeH 00 KOHLA NPOeKT
«MHTennekTyanbHasi COGCTBEHHOCTb U Nepedaya TexHonorum: obwme npobnembl —
NOCTPOEHUE pPeLUEHNIN.

220. [eneraumsa Haun Bbipasuna nogaepXKy 3asBreHns, coenaHHoro generaumnen
Hurepuu ot nmeHun AdpukaHckon rpynnel. [Jeneraumsa nogyepkHyna, 4to 4OCTaTOYHOCTb
pacKpbITUSA SIBNSETCA CYLLHOCTbIO 4eNCTBUSI NATEHTHOrO 3aKOHOAATENbLCTBA U
obecneumBaeT quid pro quo NaTeHTHOM cuctembl. [leneraumsi HaNOMHWA O TOM, YTO Ha
yeTblpHaguaTon ceccun MNMKMM KomuteT Havan obcyxaeHne Tembl 0 nepegayvye TEXHONOrnm
1 oBGpaTuncd K ponn NaTeHTHLIX CUCTEM B KOHTEKCTE nepenaydn TexHonorun. Hdenerauus
npouuTuposana nyHkTbl 48 n 49 gokymeHta SCP/14/4, koTopble rnacat: «OgHon us
XapaKkTepPUCTUK «3HAHWI», BKIOYasa TEXHONOrMYEeCcKMe 3HaHWs, ABMNSIETCA TO, YTO OHU
SIBMSAOTCA OgHUM M3 Gnar obLiecTBa, KOTopble 06r1agatoT CBOMCTBAMU «HEWNCKITHOYAEMOCTM»
(nrogm He MoryT UcknoyaTbCa n3 cBobogHOro nosnib3oBaHus Gnaramm obwiecTsa) u
«HEKOHKYPEHTHOCTM» (MMM MOTYT OQHOBPEMEHHO NMoNnb3oBaTbCst MHOrMe nogu). MNpupoaa
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3HaHWI Kak ogHoro 13 6nar obLiecTsa 03Ha4yaeT, YTO NOCcne Co34aHnsa HOBOro M300peTeHns
apyrne moryt ceBoboaHO nonb3oBaTbCs UM 6e3 JOMNONHUTENbHbBIX pacxodoB. B pesynbTarte
3TOro BO3HMKAKT CUTyauun, korga nsobpetaTenb, KOTOPbIN JOSMKEH BOXUTb CpeacTsa B
co3aHune HOBOro N3o0peTeHns, He MOXET B MOSTHON Mepe BOCMOSb30BaTbCs BbIFO4OM OT
n300peTeHnsa NoCpeaCTBOM ero aKcnnyaTauum (Hanpumep, Npoaaxu Ha pbiHke). Jluua,
3aHUMaOLLMECH KOMMEPYECKMM NapasnTupoBaHMEM, MOryT CKONMPOBaTb UNn
CbIMUTUPOBAaTb N3006peTeHNEe 1 NpodaBaTb CKONMMPOBaHHYO NPOAYKLMIO ropas3go gelesre,
YyeM aBTOp N306peTeHNns, NOCKONbLKY OHM He HecyT pacxogoB Ha HMOKP. 3to cokpalyaet
oXugaemble 4oX04bl aBTOpa M3006peTeHNst U TEOPETUYECKM NPUBOAUT K HEAOCTaTOYHOMY
obecneYyeHnto HOBbIX M306peTeHun. aTeHTHasa cucteMa npegHasHadveHa anis Toro, YTobbl
ncnpaBuTb Takoe HegocTaTovHoe obecnevyeHne NMHHOBALMIA 3a CHET NpeaoCTaBNeHNs
n3obpeTtaTensam orpaHMYEHHbIX UCKIKYUTENbHBIX NPaB Ans Toro, YTobbl NpeaoTBpaTUTb
aKcnyaTaumio Ux n3obpeTeHns gpyrumm n Tem caMmblM Aatb n3obpetatensam BO3MOXHOCTb
obecneunTb BO3BpAT CBOMX MHBECTUUMIA. B TO Xe BpeMsi naTeHTHasa cuctema Tpedyer,
4yTOObI M306peTaTEnM B NOMHOM Mepe pacKkpbiBanu cBou n3obpeteHus nepen o6LLeCTBOM.
YKasaHHble OCHOBOMOMNaralLwme arneMeHTbl NaTeHTHOM CUCTEMbI UrPatoT BaXKHYHO POsb B
pacnpoCcTpaHeHUn 3HaHU 1 Nnepegade TexHonorum». [eneraums 3asBuna, YTo ykasaHHoe
3asBreHne npeanonaraeT, YTO KOHTEHT 3HaHUIN B ONUCAHUN N300PETEHNST CIYXUT
NCKINIOYUTESTbHO BaXXHbIM MHCTPYMEHTOM nepeaayn TexHonornn. [enerauns otMetuna, 4To,
Kak packpbiBaeTcsi B gokyMmeHTe SCP/22/4, B ngeanbHbIX YCNOBUAX ONUCaHWE M300peTeHmns
AOIMKHO 0BHapoaoBaTh TEXHOMOMMIO B 4OCTAaTOMHOM 1151 BOCNPOM3BEAEHMS BUOE TakUM
o6pasom, 4ToObI cneunanncT B AaHHON 06nacTn TEXHUKU MOT UCNONb3oBaTb N3obpeTeHne
0e3 HeonpaBgaHHOro 6peMeHn ganbHENWMX NHHoBaumn. [leneraums 3ameTtuna, ogHako,
YTO CyLLECTBYIOT MPUMEPBI, B YaCTHOCTK, B 06nacTun 3apaBooOXpaHeHnsi, Koraa npogyKuunio
HEBO3MOXXHO U3rOTOBUTb U3-3a HEAOCTATOMHOCTW ONUCaHUA B NAaTEHTHON cneundmkauum, n
no3aToMmy Aerneraunsa noMHTepecoBanach, B Kakov CTeneHn naTeHTHasi CUCTeMa B KayecTBe
aBTOHOMHOWN CMCTEMbI MOXET cnocobcTBOBaThL Nepeaadve TexHorornn 6e3 nomoLum
CONYTCTBYHOLLUNX KOMMEPYECKUX TanH. [leneraums BHOBb 3asiBMna O CBOeW npocbbe o ToMm,
YTO POfb NATEHTHbIX CUCTEM B KOHTEKCTE Nepeaayn TEXHONOrnn cnegyeT TwaTternbHO
N3y4nTb B CBETE BONPOCAa O AOCTAaTOMHOCTWN PaCKPbITUS.

221. [enerauns KOxHon Apukn npucoeanHunack K 3adBrneHuno, caenaHHomy generaumen
Hurepumn ot nmenn AdpukaHckon rpynnel. [eneraums Bbipasuna 6rnarogapHoCcTb
CekpeTapuaty 3a nogrotoBky gokymeHta SCP/22/4 n HanomHuna o ToM, 4YTo Ha ABaguaTtb
BTOpon ceccum MKIMIM 6bina gOCTUrHyTa 4OrOBOPEHHOCTL O MPOBEAEHMM UCCNEaOBaHMSA MO
BOMPOCY O AOCTAaTOUHOCTU PacKpbITUsl HA OCHOBE AAHHOr0 AOKYMEHTA, NOCKOSbKY
ykasaHHoe TpeboBaHume He ObINo AOMKHLIM 06pa3oM onmncaHo B AokymeHTe SCP/22/4.
Heneraums 3asBuna, 4to TpeboBaHne 0 AOCTAaTOUYHOCTU PACKPbITUA SABMSETCS OAHUM U3
KpaeyronbHbix kamHen cuctembl IC. Mo mHeHuto generauun, BOWC cneayet npogommknTb
obcyxgeHue Bonpoca 0 TOM, Kak MOXHO YNy4dLUTb CUCTEMY, BKIOYas pacCMOTpPEHMe
WHULMATUB, KOTOPbIE MOryT NOMOYb B NPOTUBOAENCTBUN YKITOHEHUIO OT MOMHOLEHHOro
packpbITU4, B NraHe noaaep>KaHusa uernoCTHOCTU CUCTEMBI, U JonyLleHue naTeHToBaHNsS
Ka4yeCTBEHHbIX N300peTeHnI, KoTopble ByayT cnocobCcTBOBATL HApaLLMBaHMIO K
pacnpocTpaHeHWo 3HaHWI, MHHOBALMIA, TBOPYECTBA N TEXHOMOIMK, a Takke n3beraHunio
aybnmposaHma HAOKP ans Bceobwen nonb3bl. Jenerauuns 3assuna, 4to TpeboBaHmne o
A0CTaTOYHOCTU packpbiTUA obragaeT noTeHLmanom Ang Toro, YTobbl ChirpaTh KOYEBYHO
posib B HALMOHAaNbHbIX CUCTEMAX MHHOBaUMK. B npogormkeHue generaumst coobuuna, 4To
ykasaHHoe TpeboBaHne ABNseTcs KntoYeBbiIM KOMMNOHEHTOM (DYHKLUIN NAaTEHTHOW CUCTEMBI
Mo pacnpocTpaHEHMIO TEXHOMOMMN K Nepedade TexHonorun. [enerauuns npuaepxxueaeTcs
MHEHMS O TOM, YTO YKa3aHHoe TpeboBaHne hakTUYeckn ABNAETCS BaXKHON rmbKom
BO3MOXHOCTbIO, NpegoctaBndemon CornawerHnem TPUMC, koTopas MOXET BHECTU CBOM
BKIaz Ans nonb3bl NI04EN BO BCEM MUPE, eCnv OHa ByaeT NPUMEHSITLCA ONTUMAITbHO U
CoMnpoBOXAaTbCA Haanexallen NoMTUKON U nHMumMaTuBamun. [eneraums npmusHana, yuto B
nccnegoBaHUKM PackpbIT TOT (hakT, YTO B LIENIOM COOTBETCTBYIOLLNE MONOXKEHUS
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OOmMbLUMHCTBA 3aKOHOB, Kak MpaBumo, CXOXn K oTpaxatoT ctaTbio 29.1 Cornawenna TPUMC,
KOTOpas rnacut, Y4To «4rieHbl NPegbsaBnaloT K 3asBUTENI0 Ha Bblgady naTteHTa TpeboBaHve
AO0CTaTOYHO SICHOTO U MOMHOro pacKkpbiTUSA n306peTeHnst, 4ToObl OHO MOrfo BbiTb
peann3oBaHo creumanmcToM B aHHoW obnacTtu». [leneraums Bbipa3una cBOe MHEHME O
TOM, YTO B UCCNEAOBaHUN NO BOMPOCY O AOCTAaTOMHOCTWN PaCKPbITUS U3YYeHbl NAaTEHTHbIE
3aKOHbI pas3nNUYHbIX CTPaH, HO OHO He NpeacTaBnaeT coboun nccnegoBaHne BoNpoca O ToMm,
KakoW BKraf naTeHTHOEe 3aKoHOA4ATeNbCTBO MOXET BHECTU B Nepeaavy TEXHOMOrm U,
©onee KOHKPETHO, KaknMm 06pas3oM C MOMOLLbIO TMOKMX BO3MOXKHOCTEN MOXET ObITb
obecneyeH goctyn. [Jenerauns oTMeTUNa, YTO BaXXHO OTMETUTb TOT haKT, YTO Hanu4me
3aKOHOB caMoO No cebe He 03Ha4YaeT NoHMMaHWsA peanusaumm npas 1 06893aHHOCTEN TakKUM
obpasom, KoTopbl cnocobeTeoBasn Obl ONTUManbHOW Nepefade TexHonormn. [deneraums
Bblpa3una NoOAAEPXKKY NpeanoxeHnsa aeneraumm Hiurepum ot nmeHn AdpuKaHCKon rpynnbl o
AanbHenwen npopaboTke Bonpoca o nepegade TEXHOOTMN.

222. [eneraumsa BeeTHama Bbipasuna nogaepxky 3asaBrneHund, coenaHHoro generaumen
NHgun.

223. [Oenerauusa Konymbun 3asBuna, 4To TeMbl O Nepegaye TEXHOMOrMM 1 4OCTaTOYHOCTU
pacKkpbITUSA B MAaTEHTHOWN 3asiBKE B psige ClyyYaeB NoslydatoT HEBEPHOE TOSIKOBaHME.
[eneraunst oTMeTMNa, 4YTO Nepegaya TEXHONOMN ABMSIETCA Npoueaypor no
npeaocTaBneHno TEXHONOMMN ANS KOMMEPYECKOro UCrnonb30BaHUsA B LENSAX COAENCTBUS
passutuio. [eneraums sametuna, 4Yto Ansa nepegadm TEXHONOMMMU MOXET CyLLLeCTBOBaTb
MHOXECTBO MPUYMH, TaKNX KaK, HarnpmMmep, co3fgaHne anbsHCOB C APYrMMU KOMMAHUSIMI,
KOTOpble MOTYT NPOAOITKNTEL pa3paboTKy TEXHONOrMK Mbo MOryT NpuUHATL Ha cebsa aTan
npou3BoAcTBa, MO0 MOryT BbIBECTM TEXHOMOMMIO HAa PLIHOK U/UNK cTaTh ee
anctpubbloTopamn. 3aTem denerauus 3ameTuna, 4YTo nepegada TEXHONOrMM cosgaeTcs
NnocpeacTBOM HPUONYECKMX B3AaUMOOTHOLLEHUIN, B KOTOPbIX obnagartenb TEXHONOMN UMK
obnagartenb NaTeHTHbIX NpaB NpegoCcTaBNAeT APYrMM NPaBO UCMOSb30BaHNS YKa3aHHOM
TexHonoruu. [denerauus 3aocTpuna BHUMaHWE Ha TOM, UTO, KOr4a TEXHOMOMS OXpaHsieTcs
naTeHTamu, B HEKOTOPLIX CIy4YasX CyLlecTBYeT kKoHduaeHUmaneHas nHdopmaums,
CBsAi3aHHas C NaTeHTOBAHHLIM MaTepuariom, KoTopas He BKMoYeHa B NaTEHTHYHO 3asiBKY, a
COXpaHseTcs B BUAE KOMMEPYECKON TalHbl: HANPUMEpP, aKTUBHbIA KOMMOHEHT MOXET ObITb
3anaTeHToBaH, HO MPOLECC ero N3roToBeHNs MOXeT oCcTaBaTbCA KOMMEPYECKON TanHOM.
[eneraums nogyepkHyna, 4To B TakMX Criyvasix HepacKpbIiTUe Takon MHopMaLmm He
paccmaTpuBaeTCcs B Ka4ecTBe OTCYTCTBUA JOCTAaTOYHOIO pacKpbITUS.

224. [Oenerauyusa Kntaa otmetuna, 4to MNKIIM urpaet BaxkHYO 1 NONOXUTENBHYIO POrb B
ncyepnbIBatoLLLEM NMOHMMaHMN BO3MOXHOCTEN 1 Npobrem, C KOTOpbIMKU CTanknBaeTcs
nepegaya TEXHONOrMu1, yBenuyeHmn csob6oaHoro n 3dEKTUBHOIO ABUKEHNSI TEXHONOTUIA U
COAENCTBUSA HAaYYHbIM N TEXHOMOMMYECKMM MHHOBALMSM 3a CHET NpoBeAeHUs 0bCyxaeHnn 1
obmeHa nHdpopmaumen. Moatomy generaumnsa npegnoxuna MNKMM npogomkute n3ydeHve
B3aMMOCBS3U MeXy NaTeHTHOW CUCTEMOM U nepefadven TEXHOMNOrn, BblsiBNeHue
BO3MOXHbIX CIIOXXHOCTEM, C KOTOPbIMU CTarkMBalTCH pa3BMBatoLLMECS CTPaHbl B 9TOM
npouecce, NOUCK XXN3HECNOCOOHbLIX peLLleHni 1 OOMEH OMNbITOM Pa3fiyHbIX CTPaH B cdepe
coencTBusa nepegade TEXHONOMMU, a TakkKe UsyyeHne BO3MOXKHbIX CUCTEM UMK NpaBun,
KoTopble OyayT paboTocnocobHbl 1 BnaronpusTHbl 4ns nepegayun TexHonornn. Oeneraums
OTMeTuNa, 4YTo B AoKymeHTe SCP/22/4 no Bonpocy MaTtepmanbHOro naTeHTHOro npasa o
AOCTaTOYHOCTU PacKpbITUS YKka3aHO, YTO CBOEBPEMEHHOE pacKpbiTUE NaTEHTHOM
NHopMaLmm faeT BO3MOXHOCTb pacnpoCTpaHEHNsi NaTEHTOBAHHbLIX TEXHONOMNIA,
nckrnoyaeT gybnvpoBaHne nccnefoBaHUn U yBenuyuuBaeT Nonb3y Ans obLecTsa B LLEMoMm.
XoTs generaums BolpaxaeT corfiacue ¢ cogep)XaHnem ykasaHHOro 4oKyMeHTa, HeobBxoanmbl
AONOMHUTENbHbIE OLEHKa U 06CyXaeHne ponun JOCTaTOYHOCTU PacKpbITUSA B nepegaye
TexHonoruun. lNoatomy generauma npegnaraet CekpeTtapuaTy NPOAOIKUTL aHanun3
B3aMMOCBS3N MeXay AOCTaTOYHbIM packpbITUEM 1 Nepenadent TEXHOMOru.
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225. [enerauma WpaHa (Mcnamckasa Pecnybnuka) Boipasuna nogaepxKy 3asBrneHuin,
caenaHHbix generaunsamm MHamm n KOxHon Adpurku, nogaepXaBLMMN NPEASIOXEHNE,
BHeCceHHoe generaunen Hiurepmm ot nmeHn AdpukaHcKkom rpynnbl, 0 ganbHenwen pabote
Nno BOMpPOCY O nepefaye TEXHONOIMMW.

226. [enerauma bpasunuu, Beictynasa oT umeHu MPYNAK, HanomHuna, 4to MPYJIAK
NOCTOSIHHO Bblpaxana UHTepec K HOBbIM COBMECTHbLIM YCUINAM NO MYHKTY NOBECTKN OHA O
nepegaye TexHonorum B xoge npeablaywmx ceccun MK, O6paluasch K npeanoxXeHnsam,
BHECEHHbIM PAAOM Aeneraunn, generaumsa obpatmnack K Apyrum generaumsm ¢ npocboon
npeacTaBuMTb CBOU NPeasIOKEHUS MO 3TOW TEME B MMCbMEHHOM Buae. [enerauus Boipasuna
noaaepXKy npeanoXeHun, BHECEHHbIX AdprkaHCKoM rpynnon n aenerauven Kutas.

227. TNpepgctasutens TWN Bblpasun yBepeHHOCTb B ToM, 4To BOUC, aenasach
cneunanuanpoBaHHbiM yupexaeHmem OpraHusauun O6beanHeHHbIx Haumn, obnagaet
MaHOAaTOM Ha OCyLLeCcTBMNeHMe AeATenbHOCTM B 06nacTu nepegaqm TeXHONOMu.
MpencraBuTens HANOMHW, YTO Y4aCTHUKN TEMATUYECKNX OUCKYCCUIA CEMMHapa no BONpocy
0 naTeHTax M JOCTyne K MeaukaMeHTaM, He3aBMCMMO OT CBOETO OnbiTa paboTbl, BbIpasunm
cornacue ¢ TeM, 4TO NaTeHTHas cucteMa He cpabaTbiBaeT B TeX criyyasx, koraa
npoucxoaat cbon B paboTte pbiHKa. [peactaBuTens 3asBun, YTO Nnepegaya NnaTeHTOBaHHOM
TEXHOSTOMMN NMEET BECbMa BaXXHOE 3HAYEeHNe 1 el crieayet coaencTtsoBaTb, 0COGEHHO B
cchepe 3apaBooxpaHeHus. lNMpeactaBuTenb OTMETUN, YTO CYLLLECTBYIOT NPUMEPbLI TOrO, Kak
naTeHTHbIe NpaBa MCNOMb3YHTCA ANS NpegoTBpaLleHns nepeaadm TEXHOMOMMN:  Hanpumep,
PS4 KOMMaHun, paspaboTaBLumnx NekapcTBo NpoTuB renatuta C, Npeanoxunmn KOMnaHuam —
NpoM3BOANTENSIM HENATEHTOBAHHbLIX NPENapaToB NULEH3UI0, KOTOpas HOCUT BECCPOYHbIV
Xapakrtep 1 MOXeT NpPoASInTb NATEHTHYO MOHOMOMMIO, MOCKOSbKY CyLLeCcTBYeT
HeonpeaeneHHOCTb B OTHOLLEHUM HEPaCCMOTPEHHOW 3asiBKM Ha MOMy4YyeHne naTeHTa,
KOTOopas 3acTaBnsieT KoMNaHUM — NPON3BOAMTENN HENATEHTOBAHHbLIX NpenapaToB nony4yaTb
nuueHsunto; Kommeeuna no Bonpocam KOHKypeHumn Kutasa Hanoxmna Ha KoMnaHuio
Qualcomm wTpad 3a aHTUKOHKYPEHTHY0 NPaKTUKY Mo NIMLEH3NPOBaHUIO NaTEHTOBaHHOM
TEXHOSOrMN KOMMaHuu; a B MIHann Takne nateHToobnagartenu, kak Ericsson, nonyyunu
cyaebHble 3anpeTbl NPOTUB NpousBoauTenen cMaptdoHoB. MpeacrtaButens NOgYEPKHY,
YTO, XOTS pacKpbITUe ABMSETCA BaXXHbIM 91EMEHTOM COAENCTBUSA nepeaadye TEXHOMOrmu,
CTaHOapTHbIN hopMaT ONs packpbiTUS TEXHOMOMMKN Noka He co3daH. lNpencrasuTenos
COoO06LWKN, YTO, HACKOSBKO OH NOHUMAET, ANA Pa3fMYHbIX TEXHOOMMn HeoBXoaANM
pasnunyHbI oopMaT PacKpbITUS, U BbiCKa3an npeanonoXeHne o ToM, YTo criefyeT co3fathb
dropmaTbl PackpbITUA A8 Pas3nNYHbIX TUMOB NATEHTHbIX 3aSBOK B OCHOBHbIX MATU-CEMMN
TUNax TEXHOMOrMK, Kak, Hanpumep, dapmMaueBTmka unmn buotexHonorus. Mo MHEHUtO
npeacTaBuTeNs, OTCYTCTBME hopMaTa PackpbITUS MOXET ObITb UCNONB30BaHO
nateHToobnagarenem Ans Toro, 4Tobbl n3bexaTb packpbITUst M30OpPETEHMS B LOCTATOYHON
mepe. [peacraButens 3as8BuUI, YTO BaXXHOE 3HaYeHMEe umeeT MHPOPMUPOBaHME NATEHTHbLIX
BEAOMCTB B pa3BMBatOLLMXCS CTpaHax O MMHMMarbHbIX TpeBoBaHMSX K pacKpbITUIO
naTeHToB, YTO 0bnerunt nepegadvy TexHonorun. [anee npeacraBuTenb OTMETUI, YTO B
pamkax npoekta KPNC no nepenayve texHonorun Cekpetapmar NpoBen UCCreaoBaHms,
KOTOpble CBMAETENbCTBYIOT B NOSMb3Y TOr0, YTO rMbKMe BO3MOXHOCTM NaTEHTHOrO Npasa
TaKke ABMAKTCS BaXKHbIM CNOCOOOM nepegayvm TEXHOMNOMMN, U MO3TOMY BaXKHO, YTOObI
CekpeTapuat npogomkmn paboTy No BONPOCY O MMOKNUX BO3MOXHOCTSAX U O TOM, KaK OHM
MOryT cnocobcTBoBaTh Nepegade TexHonorun. NpeacraButens 3asBus, YTO 06CYKOEHNS B
pamkax KM no Teme o nepefaye TEXHONOrMK cnegyet cCOCpefoTouMTb Ha B3aMMOCBA3N
MeXxay naTeHTamu 1 nepegadven TeXHOMNormm, a He Ha nepegadye TeXHONOorMn B kKadecTse
TEeMbI.

MYHKT 10 MOBECTKW OHA:  OPYIME BOMPOCLI: MPEANOXEHUE MPYIIMbl CTPAH
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NTATVHCKOW AMEPWIKW 1 KAPUBCKOIO BACCEWHA (TPYJIAK) O MEPECMOTPE
TUMOBOIO 3AKOHA BONC 1979 T. Ob USOBPETEHUAX ONMA PASBUBAIOLWMNXCA
CTPAH

228. O6cyxaeHnsa npoxogmnm Ha ocHoBe AokymeHTa SCP/22/5.

229. [enerauus bpasunuu, BbicTynas ot umeHn MPYJAK, HanomHuna nctopmio TUnoBoro
3akoHa BOUC 1979 r. 06 n3obpeTeHuax ans passmBatoLmMxcs cTpaH: B 1965 .
O6begunHeHHble MexayHapoaHble 60po No oxpaHe MHTENNEeKTyanbHON COGCTBEHHOCTH
(BUPTWN), npegwecTteeHHnk BOUC, onybnukosanu Tunoson 3akoH 06 n3obpeteHusax ans
pa3BMBalOLLNXCA CTPaH; NPUMEPHO AecATb NeT cnycTd, B 1974 r., BO3HUKNO OLLyLLleHne
HeobxoanMMOCTN NepecmMoTpa yka3aHHOro TunoBoro 3akoHa, 1 B 1979 r. 6bin onybnunkosaH
cyuiecTsyowun Tunoson 3akoH. [enerauus 3asBuna, YTo, PyKOBOACTBYACH [yXOM
npegocTtaeneHnst CekpetapmaTty NosIe3HOro MUHCTPYMEHTa 451 MeponpusiTUi No
yKpenneHuo noteHumnana, Ha nocriegHen ceccum MNKIMM ctpansl TPYIAK npegnoxunm
NPUCTYNUTb K 0BCYXOeHWN0 BONpoca O NepecMoTpe ykazaHHOro TUNoBOro 3akoHa
(mokymeHT SCP/22/5). Oeneraums noscHuna, 4yto B npegnoxeHun MPYIAK yuunteiBatoTCs,
NOMMMO MPOYEro, criegytolme acnekTbl: Hanuuune cpeacts B [porpamme un GrogxeTe Ha
2014-2015 rr., a TakkKe Ha crieQyoLWnin ABYXNETHUA Nepunos; KOMMNIIEKCHOe UsyvyeHue
aKTyarnbHOCTM OCHOBHbIX pPa3genioB NaTEHTHOro Npasa; U 3akoHodaTenbHasa 1 NonMTnYeckas
NOMOLLb B COOTBETCTBUM C pekomeHgaumsmmn 13 n 14 MNMoeecTkm aHs B 06nacTn pas3sutus.
[eneraums cumTaeT, 4To ee NpeasioxkeHme gaetT BO3MOXHOCTb MOAEPHM3MPOBaTb JOKYMEHT
70-X IT. 1 OTpa3nTb B HEM U3MEHEHWSI, NPOM3oLLeaLLME 3a 3TO BpeMsi B obnacTu
naTeHTHOro npaea, B YaCTHOCTU BCTynneHne B cuny B 1995 r. CornaweHuns TPUTC n
BKItOYEHME MPaBOBbIX NOMOXEHMI 3TOr0 AOKYMEHTa B HaLMOHannbHOe 3aKoHoA4aTeNbCTBO
cTpaH. 1o ee MHEHMIO, NEPECMOTPEHHbIN OKYMEHT MOT Obl CITY>KUTb OCHOBOW AJ1S
rocyf4apcTB-4SIeHOB B NpoLecce MogepHM3aLmmn unu nepecmoTpa CBoero NnaTeHTHOro
3aKkoHofaTtenbCcTBa. Ha ocHOBe 3aMevyaHun, NosyYeHHbIX B XOA4e NocneHemn ceccuu,
aeneraums 3aameTuna, Yto CylwecTByeT KOHCEHCYC NO ABYM MyHKTaM, 8 UMEHHO, YTO
TnnoBOM 3aKOH ycTapen 1 4YTo nepecmoTp TMUNOBOro 3akoHa He OOSMKEH NPUBECTU K
rapmoHusaumm. C y4yeToM yKasaHHbIX 3amedaHunin generaums npegnoxuna Cekpetapmaty
NoAroTOBUTL NPEANnoXeHNe 0 BO3MOXHOM MaHAaTe 1 yCroBuaX NpoBeaeHNs 3Ton paboTbl
ANA pacCMOTpeHWs rocyaapcTBaMu-yneHamu. [eneraunsa nosicHUnNa, 4to y rocyaapcrs-
YNEeHOB AOMKHAa OblTb BO3MOXXHOCTb NOAKMOYATLCS K JAaHHOMY MpOLeccy U y4acTBOBaTh B
HeM. [enerauus HanomHuna, 4To B xoae nocneaHen ceccum MPYNAK obpatunack ¢
npocbboK 0 NpoBeAeHUN 06CYKAEHMI MO TPeM HanpaeneHuam: (i) npakTnyeckas LeHHOCTb
Tunosoro 3akoHa ana pabotel CekpeTapuata; (ii) nonoxeHne TMNoOBOro 3akoHa
OTHOCUTENBHO MEXAYHAPOLAHOM NAaTEHTHOW cucTemsl; 1 (iii) obmeH nHdopmaumen no
BOMPOCY O TOM, YTO rocyAapCTBa-yrneHbl oxuaany 6bl yBugeTb B TUNOBOM 3aKOHe CO
CTOpoHbI Takoro yupexaeHmns OOH, kakum sisnsietcss BOUC. [eneraums Bbickasana
NpPeAnonoXeHne 0 TOM, YTO yKa3aHHbIe NYHKTbl OMMKHbI ABNATLCA NapameTpammn Ans
obecyxaeHun B pamkax Komutera.

230. Oenerauusa lHamm BHOBL 3asiBuna o ceoen nogaepxke npeanoxernuns NPYJIAK. Ona
3asBuna, 4to Tunoeon 3akoH BOUC 1979 1. cneayeT moamndumumnpoBath 45 TOro, YTobbl
OH B MOJNTHOWM W Hagnexallen mepe oTpaxkan cobbITUs HeAaBHEroO NPOLUSIOro, a Takke rmokue
Bo3moxHoctn TPUMC. [deneraums Boipasuna yBepeHHOCTb B TOM, YTO 3TO, TEM HE MEHee,
npeanoXeHne He JOSMKHO TPaAKTOBATLCS Kak Kakas-nmbo rapMoHM3aumst MaTeHTHOro
3aKkoHogaTenbCcTBa.

231. [enerauus Mapareas Bbipasuna NonHy0 NOAAEPKKY 3asBNEHUS, CoeNaHHOro
aeneraunen bpasunum ot umenn MPYJIAK. Otmevasa nogaepxky npeanoxenus MNPYJ1AK co
CTOPOHbI BONBLIMHCTBA pervMoHanbHbIX TPYNn 1 psaga oTAeNbHbIX Aeneraunn, generaums
CUYMTaET, YTO HacTano Bpems anga 6onee nogpobHOro pacCMOTPEHMS ABYX 3IEMEHTOB
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npegnoXeHnsi, a UMeHHO, MaHgaTta 1 ycrnosmi. B oTHOWeHUn maHgaTta generaums
NpuaepPXXmBaeTcst MHEHNST O TOM, YTO HEKOTOPbIE BLICTYMNSIEHUS B X04€ NocreaHen ceccum
KomuTteTa nokasanu, 4To cyLlecTByeT HeKOoTopast HEO4HO3HAYHOCTb B OTHOLLEHUU TOro, Ha
4yTO OyAeT HanpaBfeHo AeNcTBUE NepecMoTpeHHOro TUNoBoro 3akoHa. [enerauus
cumTaert, Yto KomuteT gormkeH gatb CekpeTapuaty ykasaHus NpeacTaBuTb Ha cnegytoLlen
ceccun MaHgaT Ha npoBefeHne OCHOBAHHOW Ha dbakTax KOMMMNEKCHOW OLEHKK, B KOTOPOWN
OyayT paccmaTpuBaTbCa NOTPEBHOCTN N NPUOPUTETLI FOCYAapPCTB-4YNeHoB. 10 ee MHeHuo,
3TO NO3BONUT roCyAapcTBaM-YrieHam nony4nTb 6onee YeTkoe NOHMMaHWe HanpaBneHus
JanbHenwmnx genctemn. [eneraumst oTMETMNA, YTO, HAaNpUMep, B Ka4ecTBe NepBoro wara
6b1n0 6bl yMECTHO NPOBECTM 0630p BCEX NOMNOXEHMI TUNOBOro 3aKoHa C Lenblo
npoaHanuanpoBaTb, akTyasnbHbl Jin OHM 40 cuX nop. 1o ee MHEHUIO, aHaNOrMYHYIO OLLEHKY
MOXXHO MPOBECTU B OTHOLLUEHUN NpUMEYaHnii N HOpM. B oTHoLleHWn ycnoBui generauus
3aaBuna, 4yto Komutety cnegyet nopyunTb CekpeTapuaty npeanoxuTb rmbkue n
ncyepnbiBaloLLMe yCrnoBus AN NPOABMXKEHUS npoLecca Bnepes. [enerauna sameTtuna,
YTO B XO[€ YKasaHHOro npoLecca y4acTHUKM npouecca MoryT NpeactaButb CBoOe
3aKoHOOaTENbCTBO, PErnaMeHTbl M MPaKTUKy No NaTeHTHbIM Bonpocam, a Cekpetapmar
MOXET NMPOAEMOHCTPMPOBATb pasfnnyHbIE N pa3HOOOpa3sHbIeE MEPONPUATUS MO OKa3aHUIo
TEXHNYECKOM MOMOLLN, a HE OCYLLECTBASATL MEPONPUATUSA MO OKa3aHUO TEXHUYECKOM
NOMOLLM NOCPEACTBOM KOHpMAEHUMANBLHOIO U ABYCTOPOHHErO COTPyAHMYECTRA.
Heneraumns 3asBuna, 4To NepecMoTp TUNoBOro 3aKkoHa U TeXHMYEeCKasi MOMOLLb,
okasbiBaemas BONC Ha oBYCTOPOHHEM YPOBHE, HE SABNAOTCS HECOBMECTUMbIMMU:
HanpoTus, 06a npouecca OOMKHbI coobLaTbea mexay cobon, ObiTb NoNe3HbIMU ANs BCeX, B
0COBEHHOCTM ANnd MarbiX CTpaH C orpaHMYEHHbIMIU pecypcamu, Takux kak Maparesan, ¢
y4yeTOoM TOro hakTa, YTO OCHOBHasd 3adava pas3BUTUS yKa3aHHbIX MATEHTHLIX CUCTEM
3aknto4vaeTcsa B TOM, YTOObl COAENCTBOBATbL MHHOBALMSIM, TBOPYECTBY,
KOHKYPEHTOCMNOCOOHOCTN N MHOCTPAHHbIM MHBECTUUMAM. [eneraumst oTMeTmna, 4to ans
noaroToBKM MaHgaTa U YCNOBWUIA rocyaapCcTBa-4YneHbl MOryT HanpaBuTb CekpeTapuaTty
yKasaHus B OTHOLLEHUN CBOUX PasfiMyHbIX UHTepecoB. Kpome Toro, Aenerauusi 3ametuna,
4YTO Ha nocrnegHen ceccum KomnteTta 6b1N0 3a0CTPEHO BHMMaHME Ha akTyarbHOCTH
TuNoBOro 3akoHa B 4acTn MEPONPUATUA U NapamMeTPOB OKa3aHWUsi TEXHUYECKON NOMOLLM Ans
y4yaCTHUKOB Ypyreanckoro payHga neperosopos B koHTekcTe Cornawenna TPUTMC n
cneunansHon rpynnel BTO. B oTHOLWEHMM pycKa rapMOHU3aUumn HaunoHasbHbIX 3aKOHOB O
naTeHTax NocpeacTBOM MHCTPYMEHTA «Heoba3aTenbHOM NPaBoOBON HOPMbI», TAKOro Kak
TUMOBOW 3aKOH, Aeneraumsi 3asBuna, 4To, Nockonbky B 70 — 80-e rr. cuTyauma 6bina
COBCEM MHOW, YeM TeKyLlas cuTyauus, BeCbMa MarnoBepOsiTHO, YTO CTPaHbl NPOCTO
OTKa)yTCH OT CBOUX AEUNCTBYIOLLNX 3aKOHOB, YTOOLI NPUHATL MOSIOXEHUs1 HOBOro TnNoBOro
3akoHa. [enerauunsa otmeTuna, 4To TUNOBON 3aKOH He ByaeT HOCUTb 0bsi3aTeNbHbIN
XapakTtep, a npolecc nepecmoTpa TUNOBOro 3akoHa AOIMKEH NPeacTaBnNAaTb CoObon
OCHOBaHHYI0 Ha (pakTax akaleMU4eCKyro OLIEHKY C y4EeTOM CYLLLECTBYIOLLMX CTaHOapTOB
MeXyHapO4HOW NaTeHTHOM CUCTEMbI M JOMMKEH MOCY>KUTb OCHOBOW ANs Mogudukaunn,
KOTOpblE KaXXaoe 13 rocy4apCTB-4N1eHOB, BO3MOXHO, NoXeraeT NPUHATL B paMKax CBOEN
npaBoBoK cuctemMbl. Kpome Toro, generaumsi cHMTaeT, YTO OOHOBMNEHHbIA TUMNOBOW 3aKOH
pact CekpeTapuaTy BO3MOXHOCTb COCTaBUTb akTyaslbHbIN AOKYMEHT B pamKax
MEPONPUATUI NO OKa3aHMK TEXHNYECKOW 1 3aKoHohaTernbHon noMmowm. [eneraums BHOBb
3aaBuna o Tom, Yto npegnoxerHue NPYJIAK HocuT npoueaypHbIn XapakTep u aBndeTcs
NOMbITKON NPUCTYNUTb Ha TEKYLLEN CeCCuMmn K NpegMeTHOMY OBCYKOEeHWUI0 He CoaepXXaHus
TunoBoro 3akoHa, a yCrnoBuin n MmaHgarta, C y4eToOM 3HaUYNTESNTbHOW NOALEPXKKN CO CTOPOHbI
OonblIMHCTBA YneHoB. B 3aknioyeHue generaums 3asiBuna o CBOen NOCTOSAHHOM
FOTOBHOCTW K paboTe B KOHCTPYKTUBHOM KIto4Me CO BCEMU AeneraumsiMm, 4Tobbl NPOABUHYTb
Bnepea v ycunutb paboty Komurtera.

232. [eneraumnsa PymbiHuK, BbicTynasa ot umenun MF'UEB, Bbipasuna MPYJIAK 6narogapHocTb
3a ee npeanoxexue no nepecMmoTtpy Tunosoro 3akoHa BOUC 1979 r. 06 usobpeteHusax ons
pasBMBatoLLMXCa CTpaH. [lenerauunsi BHOBb 3asiBUia 0 TOM, YTO y4acTue B Takon paboTe
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MOXET MOCNYXNTb TOMYKOM K rapMOHM3aLMM MaTepmasnbHbiX HOPM NaTEHTHOrO NpaBa,
OAHAaKO B HacTosiLLEee BpeEMS rapMOHM3aLms He BXoguT B uncno 3agad Komuteta. Kpome
TOro, Aenerauus 3adaBsuna, 4YTo, NOCKOMbKY BCe rocyfapCTBa-yneHsbl BbiCkasanuch B rnornb3ay
cbanaHcmpoBaHHON nporpamMmMbl paboTbl, OTBeYatoLL e 06eCnOKOEHHOCTAM BCEX
rocygapcTtB-4yrieHoB, ecnn KomnteT Bbipa3uT cornacue ¢ Tem, Ytobbl BKIHOYNTE B NOBECTKY
AHS paboTy Hag TvnoBbIM 3aKOHOM, 3TO NOTPebyeT nepecMoTpa NATU CYLLLECTBYIOLUX TEM
ANsA Toro, YTobbl COXpaHUTL COrfiacoBaHHOE Xpyrnkoe paBHoBecue. [loaTomy generauums
CUYMTaET, YTO 3aHMMaTbCA Takon paboTonm He NMEET CMbICna.

233. Oenerauuns Jliokcembypra, BbicTynasi ot umeHun EBponerickoro Coto3a 1 ero
rocy4apcTB-4IieHOB, BHOBb 3asiBUia O BaXKHOCTN COXPaHEHUS XPYNKOro paBHOBECUS
Pa3nNNyHbIX PErMoHanbHbIX NPUOPUTETOB B TEKYLLEN NnporpaMmme paboTbl. 1o ee MHeHMIO,
BKItoYeHMe 06cyxaeHnsa Tunosoro 3akoHa 1979 r. B noBecTKy AHA yBeaeT Komuter ewe
Aanblie ot cbanaHcnpoBaHHOM NporpaMmmbl paboTbl. [leneraums 3assuna, 4To, XoTs
cnpaBo4yHag nHopmauus, oTHocAwancsa K npeanoxenuto MPYJAK, npegcrasnser
nHtepec, Esponerickomy Coto3y 1 ero rocygapcteamMm-yrneHam 4o Cux nop He BnosHe
MOHSATHbBI MPUYMHbBI 1 NPeabICTOPUSI CTPEMIIEHMS K TAKOMY NepPecMOoTpy, NOCKOMbKY B
Hann4Mmn yxxe nmetoTcs Gonee noaxoaswme cpegcrTea. B aTom oTHoweHUn aeneraums
3a0CTpuia BHMMaHMe Ha KOHKPETHON U y4uTbIBaOLEN NMeoLmMecs 3anpochbl TEXHUYECKON
nomoLuu, kotopyto Cekpetapuat BOUC okasbiBaeT B pycrne pekomeHgaumm NoBectkn oHA B
obnactu pa3BuTKs, B TOM YUCIE TEXHNYECKON MOMOLLM NO IOPUANYECKMM BONPOCaM B
obnacTv naTeHTOB, KOTOpasi y4MTbIBaeT NOTPEOHOCTUN N CUTyaUUn OTAENbHbLIX CTPaH B
ropasgo 6onee WMPOKOM guanasoHe, YeM 3TO MO3BOMSAET NPOCTOe NpuMeHeHne TunoBoro
3akoHa. [lenerauus 3asBuna, YTo OHa 4O CUX MOP He ychblwana Kakux-nnbo ybeamTenbHbIx
apryMeHToB 0 Heob6xo4MMOCTM nepecMoTpa TUNOBOro 3akoHa ANs Toro, YToObl NPOAOCIKNUTL
paccMoTpeHune npegnoxeHus. Ecnu npouecc nepecmoTtpa NnpoaBuHETCA Brnepesa, To, No
MHEHWI0 aeneraumm, 3To NPUBEAET K rapMOHM3aunn MmaTtepuarnbHbIX HOPM NATEHTHOMO
npaea. B gaHHoM cnyyae, no MHeHWto generaumm, KOMUTET MOXET MCNONb30BaTb
BO3MOXHOCTb U MPUCTYMNUTb K rapMOHU3aLmMn APYrMx acnekToB NaTeHTHOro npasa, YTo
MOXeT ObITb NOMNe3HbIM Ans BceX. [0BOPSA O CyleCTBEHHOW YacTu, Aeneraunsa BHOBb
3asBuna, 4to BONC He cneayeT 3aTparuBaTtb BOMNpOC O TorikoBaHun nonoxeHun TPUMC.

234. Oenerauuns NHamm, BbiCTynas oT MMeHN A3nmaTcko-TUXOOKEaHCKOW rpynmbl, Bbipasuna
nogaepxky npeanoxexus NPYINAK no nepecmotpy Tunosoro 3akoHa BOMC 1979 r. 06
n306peTeHnaxX ansa pasBMBaloLMXCa CTpaH. [eneraumnsa cumtaeT, YTo Npu nepecMmoTpe
TunoBoro 3akoHa cnegyeT yaenutb ocoboe BHUMaHWe BapnaHtam B cgepe
3aKkoHogaTenbCTBa M NONUTUKK ANd rocyaapcTB-yieHoB. 1o ee MHEHUIo, cTeneHb
NPUOPUTETHOCTUN TEKYLLLErO NYyHKTA MOBECTKM OHS HU B KOEN MEPE HE HUXE, N eMy crnefyeT
npugaBaTb BaXXHOE 3HaYEeHWe HapaBHe C APYrMMU CYLLLECTBEHHbBIMW NMYHKTaMW NOBECTKN
OHS.

235. [enerauus TpuHuaana n Tobaro Bbipasuna Nogaepkky BHeceHHoro MPYJNAK
npeanoxeHuns o nepecmoTpe Tunosoro 3akoHa BONC 1979 r. 06 nsobpeTteHusx ans
pasBuBatoLLmxcsa cTpaH. [enerauuns Boipasvna yBEPEHHOCTb B TOM, YTO Takowm NepecMmoTp
Heobxoanm ang Toro, YToObl OKa3aTh Pa3BMBAOLLMMCS CTpaHaM LENCTBEHHYIO NMOMOLLb B
NUKBMAAUUK NPobeNoB, C KOTOPbLIMUA OHM B HACTOSILLLEE BPEMS CTalNKMBAKOTCS B paMKax
MexayHapogHou cuctemol AC.

236. [enerauus MNpana (Mcnamckas Pecnybnvka) nogaepxana 3asiBneHve, coenaHHoe
aeneraumen Haum ot nmeHn AsnaTcko-TUXOOKeaHCKOW rpynmbl, U NPearioxeHune,
BHeceHHoe MPYJIAK. [denerauus cuntaet, Yto nepecmoTp TMNOBOro 3akoHa AOSMKeH ObiTb
CBS13aH C BONMpOCaMu pa3BUTUSI U COrNacoBbLIBATLCS C peKoMeHaaumsiMn MNoBecTku OHs B
obnactu pa3sutud. Mo ee MHEHNIO, NEPECMOTP AOIMKEH Takke NpeaoCcTaBUTb
pa3BMBaOLLMMCS CTpaHaM BapuaHTbl B cdhepe 3akoHodaTernbCcTBa 1 NONUTUKM MO
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NCMonb30BaHNI0 MMOKNX BO3MOXHOCTEN, NpeaycMoTpeHHbIx B CornawweHmmn TPUMIC.
[eneraumns BHOBb 3asBuUSia 0 TOM, YTO NEPECMOTP TUMOBLIX MNOMOXEHUA He ByaeT
npeobpas3oBbiBaTbLCA HEMNOCPEACTBEHHO B HALMOHaNbHOE 3akoHodaTenbcTtBo. OHa
3asBMIa, YTO pa3BMBaOLLMMCSA CTpaHaM crieqyeT aganTupoBaTh TUNOBOW 3aKOH B
COOTBETCTBMU C UX HAUMOHanNbHbIMK TpeboBaHNSIMU, U, TakKuM 06pa3oM, NONOXKEHUSI
TunoBoOro 3akoHa He crnefyeT B NOSIHOM 06beMe UCMONb30BaTh B HALMOHANBHOM
3aKkoHogaTenbCcTBe.

237. Oenerauus Npeumn, BbiCTynas oT uMeHu pynnbl B, npyHsana k ceegeHnto
npegnoxeHune MNPYJIAK. Jenerauna 3assuna, uyto 'pynna B He MOXeT NpuHATb
NpoAomkeHne obCyXaeHs AaHHOro NpeaioKeHUs, KOTopoe CO3AaeT 3HAYUTENbHbIN
ancbanaHc obecyxaeHun B pamkax MK,

238. Oenerauus KOxHon Adpukn Bbipasuna noagepxky nepecMmortpa TMNoBOro 3akoHa.
[enerauns cunTaeT, 4To AN1s TOro, YToObl Oka3aTb MOMOLLb Pa3BMBaOLLMMCS CTpaHaM,
TunoBoOW 3aKOH CrieayeT MOAEPHU3NPOBATL, YTOObLI OTPa3nTb BCE N3MEHEHMS B obnacTu
naTEeHTHOro 3akoHOAATEeNbCTBA, MPOM3oLeLLIMe 3a NOoCneaHMe HECKONBbKO AeCATUNETUN, C
Yy4YETOM KOHKPETHbIX MOTpeBHOCTEN pa3BMBalOLLMXCS CTPaH.

239. [enerauus CoeamnHeHHbIX LLTaToB AMepUKM Bbipasuna NogAepKKY 3asiBreHus,
caenaHHoro generauven Npeunn ot nmenun pynnel B. [enerauns 3asBuna, 4To oHa He
ycnblwana Kakmx-nmbo ybeamTenbHblX apryMeHTOB B NOfb3y NPOBEAEHMS NepecMoTpa
TunoBoro 3akoHa.

240. Oenerauusa Kutas 3asiBmna, 4To nepecMoTp TMNOBOro 3akoHa MOXET OKasaTb
pa3BMBaOLLMMCS CTpaHaM KOHKPETHYI0 MOMOLLb B 0611acTy 3akoHO4aTeNnbCTBa M NOINTUKM,
4yTO Nognagaet nog gevcreme mangaTta MK n senseTcs nonesHbIM A4S NPOSBUKEHUS
Brnepep pabotel MK, Moatomy generauuns BoipaxaeT nogaepxky npeanoxexus MPYJIAK.
Heneraums pekomeHgoBana CekpetapuaTy B UCHEPNbIBAKOLLEN M 4OCTAaTOMHON Mepe
NpUcRyLWwaTbCsl K MHEHUSIM FOCYAapCTB-4YIEHOB, B YaCTHOCTU, cobpaTtb MHdopMaLUmio O
KOHKPETHLIX MOTPEOHOCTSX pasBMBatOLLMXCSA CTPaH B KOHTEKCTE nepecMoTpa Tunosoro
3aKkoHa. [1o ee MHEHMIO, MOCKOMbKY 3TO TUMOBOW 3aKOH A9 pa3BUBAIOLLUXCSA CTPaH,
cnefyet otAaBaTb NPUOPUTET N yBaXKeHME NOTPEBHOCTAM pa3BMBaKOLLUXCHA CTPaH.
Henerauns oxmnaaeT nonydeHnss MHOOPMAaLNOHHbBIX OTYETOB U paboumnx NpeanoxXeHun
CekpeTapuata B KayecTBe OCHOBbI ANS AarbHENLWNX 06CyXOeHUN.

241. [enerauus Jltokcembypra, BbicTynas ot uMmeHn EBponeinckoro Coto3a u ero
rocyaapCTB-4NIEHOB, Bbipa3una NosHy NoaAEPXKKY 3asBreHusl, cAenaHHoro aeneraumnen
Mpeunn oT nmenu Mpynnel B. [eneraunsi BHOBb 3asiBUna O TOM, YTO OHa He ybexaeHa B
OTHOLLEHWMN MPUYMH U NPEAbICTOPUM CTPEMIIEHUS K NEPECMOTPY, MOCKOSbKY, MO €€ MHEHUIO,
B HanMM4mu yxe umetotcst bonee nogxoasilume cpeacraa.

242. MNMpeactasutens TWN 3asiBUI, YTO HE3ABMCUMbIA aHANM3 TEXHUYECKOM NOMOLLN
BOWC yeTko NpoaeMOHCTpMpOBan Hannyme cepbe3Horo paspbisa Mexay pekoMmeHgaumsamm
lMoBecCTkM AHS B 06nacTn pa3BUTUS N TEXHNYECKOW MOMOLLIbLO, okasbiBaemon BONC B
chbepe 3akoHogaTenbCcTBa. 10 ero MHEHMIO, Ny4dLWMM cnocobom NMKBMAALMM YKa3aHHOro
pa3spbiBa sIBNsieTCsl NnepecMmoTp TMNOBOro 3akoHa, KOTOopbIN Obil paspaboTtaH B 1979 .
MpencraButens cynTaeT, 4TO TUNOBON 3aKOH HE MNOAXOAUT ANg pelleHus npobnem B
obnactn pas3sutua B anoxy noct-TPUMC. OH oTMeTun, 4TO B HEM HEe NCNONb3YHTCA rMbkme
BO3MOXHOCTU, AOCTYMHble B pamkax Cornawenns TPUMC: Hanpumep, nmerowmecs rmbkme
BO3MOXHOCTU Ans onpeaeneHns obbema naTeHTocnoCcoOHOCTM MCMONb30BaHbl He Obinun, a
MOnoXeHus, KacaroLwmecs NPUHYANTENbHbIX NIMLEH3UIA, HOCAT BECbMa OrpaHUYeHHbIN
xapaktep. [NpeacraBuTenb NPUAEPKMBAETCA MHEHMS O TOM, YTO TMNOBOW 3aKOH He
noaxoauT Ans pelwleHns npobnem cerogHsALWHero AHs, Co3aaBaeMblX NaTEHTHBIM PEXMMOM,
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B OCOBEHHOCTN B KOHTEKCTE NOTPEOHOCTEN pa3BMBAOLLMXCS CTpaH B 0611acTn pasBuTus.
Kpome Toro, npegcraButesnb OTMETUI, YTO TMNOBOW 3aKOH NPOTUBOPEYnT AyXy MNoBecTkm
OHS B obnacTtu pas3sutna. OTMeTMB, YTO, HAaCKOMbKO OH NnoHumaeT, CekpeTtapuar
ncnonb3oBan ApYyryro BEPCUIO TUMOBOrO 3aKOHa, HE HAaXOAALLYCS B OTKPLITOM A0CTyne,
npeacraBuTenb coobLymn, 4To obecneyeHne Npo3padvyHoOCTM B chepe oKasaHus
TEXHUYECKON NMOMOLLN MMEET BaXKHOE 3HAYEHME.

243. lMpepgctasutens KEI Bbipasun nogaepXkky 3asBreHns, caenaHHoro generaumnen
Bpasunuu ot umern MNPYJTAK un IHauu oT uMeHu AsnaTtcko-TUXoOoKeaHCKOW rpynnbl, a Takke
npeactasurenem TWN.

244. lMpencepatenb OTMETUN, YTO psd Aeneraumi nogaepanv nepecmoTp Tnnoesoro
3aKkoHa u obpaTtunuce k CekpetapumaTy ¢ Npocbb0oM NOArOTOBUTL MaHAAT M BapuaHThbI
YCrOBUWI, B TO BPEMS KaK psig APYrvx generauum He nogaepXanu a1o NpeanoXxeHme um
3asBUNIM O HEAOCTATOYHOM KOonnyecTee yoeamTenbHbIX apryMeHToB, BblaBMHYThIX [PYJIAK
B NONb3y nepecmoTpa TnnoBoro 3akoHa.

MYHKT 11 MOBECTKN OHA:  OANBHEMLIAA PABOTA

245. [eneraumsa PymbiHuK, BbicTynas ot umenu MLEB, Bbipasuna cepbesHyo yBepeHHOCTb
B TOM, 4YTO chanaHcupoBaHHasi nporpamma paboTbl, yunTbiBatoLwas 06ecnokOeHHOCTb BCEX
rocyf4apcTB-4ieHOB, MOXET ObITb OCTUrHyTa. [eneraums 3aasuna, 4to 'pynna B nepeyto
ovepeb 3avHTepecoBaHa B MPOABMKEHUM 0BCYXOEHWUI MO BOMPOCY O Ka4yecTBe NaTeHToB.,
MOCKOMbKY cofepaTernbHble BONPOChl NAaTEHTHOIO NpaBa SABMSAIOTCA OCHOBHbLIM 3fIEMEHTOM
noBecTkn AHA. [eneraums oTMeTuna, YTto, UCXOAS U3 NPoBeAEeHHbIX Ha AaHHbIA MOMEHT
nccnepoBaHun N coctosBlMxca aebartos, noTpebyeTca paboTa Hag KOHKPETHBIMY LLaramm
no NoBbILLEHNIO KavyecTBa naTeHToB. Kpome Toro, generauus saasuna, vyto NUEB
BbICTYNaeT 3a NpoBeAeHME Onpoca O Ka4ecTBe NaTeHTOB Ha OCHOBAHMMN NPEeANOXEHUHN,
BHeCeHHbIX generaunamm Kanaabl, CoeanHeHHoro Koponesctsa, daHum n CoeanHeHHbIX
LLitatoB Amepukn. o ee MHEHWIO, JOKYMEHT, COCTaBSIEHHbIN MO UTOram KOHconMaaumm
OTBETOB Ha Takow onpoc, byaeTt nonesHbiM. Kpome Toro, generauuns Boipasuna noggepkky
npeanoXeHns, BHECEHHOro generaumen VicnaHnm Ha oeBsaTHagLaToOn cCeccum, a Takke
nocnegHero npeanoxeHus CoeguHeHHbIx LLTatoB AMepukn. B oTHowweHN
KOH(pmAeHUNanbHOCTM COOBLLEHN MEXAY KNUEHTAMM U UX NATEHTHLIMU MOBEPEHHBbIMU
Aeneraumsi BHOBb 3asiBua O CBOeN NoaaepXke noaxona Ha OCHoBe HeobsizaTenNbHbIX
NpaBoBbIX HOPM B Ka4eCTBE MOSIE3HOro HanpaeneHnsa ganbHenWwmnx genctemin. Jeneraums
HanoMHMMIa 0 CBOEM NpeanioxXeHnn o nposefeHmnm CekpetapnaTom UccrnenoBaHus, B
KOTOPOM ObInn 6bl NpUBEAEHbI ONUCAHME U OLEHKA pasnnyHbIX BUAOB NOAXOO0B Ha OCHOBE
Heobs3aTeNbHbIX MPABOBLIX HOPM B YKa3aHHOM obnacTu.

246. [enerauus bpasunuu, Beictynas oT umenn MPYJNAK, Bbipasuna noxenaHue o ToMm,
4yTobbl CekpeTapuart yTBEPAWU B KA4eCTBE HanpaBneHns ganbHenwen paboTbl npoBeaeHne
CekpeTapmaTtom Tex OrpaHMYEeHUn N UCKITKOYEHUI, KOTOPbIE AOKa3ann CBOK OENCTBEHHOCTb
B peweHun npobnem B obnacTtun passutus, a B kKa4ecTBe BTOPOro aTana, Ha OCHOBE Takoro
aHanusa, pa3paboTKy pykoBOACTBA MO yKa3aHHOW TEME, HE MMEIOLEro BCEOOHLEMITIOLLLENO
xapaktepa, ans rocyaapct-4neHos BOMC. Kpome Toro, generaumsa otmetuna, 4To ee
pynna Takke 3anHTepecoBaHa B HOBbIX UBMEHEHMAX B paMKax MyHKTa NOBECTKM AHS MO
BOMPOCY O NaTeHTax M 30paBOOXPaHEHUN, a TaKKe B HOBbIX COBMECTHbIX YCUINUAX,
OTHOCSLLMXCA K BOMPOCY O nepefayve TexHonornn. B oTHoweHun Tunosoro 3akoHa BOUNC
1979 r. generauus 3asaBuna, 4Yto ee [pynna oxmngaet NpoBeAeHUsT Kak MUHUMYM
nocrneayrLmx MeponpuaTuin n N3ydeHnst NyTen ABmKeHns Bnepen, nockonbky KomuTeT He
nony4mn BNOJSIHE COrNnacoBaHHOro pesyrbTaTa nocne obCyXaeHnsa B pamkKax
COOTBETCTBYIOLLLErO MYHKTa NOBECTKM AHA. B 3TOM OTHOLWIEHUW generaums 3assuna, 4to oHa
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roToBa K KOHCTPYKTMBHOMY B3aUMOLENCTBUIO 15 NOUCKa HanpaBneHun ganbHenwemn
paboTbl, CBA3aHHOW C NepecMoTpoM Tnnoeoro 3akoHa. Kpome Toro, generauus otmeTtuna,
yTo ee pynna oxumgaeT NoNy4YeHUs MMCbMEHHbIX NPEeANOXEHWI, BbIABUHYTLIX APYTMMN
aeneraumsimm, ons Toro, Ytobbl Mpynna morna ux npoaHanunsnpoBaThb.

247. Oenerauma CoeanHeHHbIX LTaToB AMEPUKM Bbipa3ura roTOBHOCTb K MPOAOIMKEHNIO
pa6oTbl MK no naTu cornacoBaHHbIM MyHKTaM NOBECTKM AHA. B yacTHocTu, generauus
npegnoxuna BKNOYUTb ee NpeaioxeHne B AokymeHTe SCP/23/4 B nporpammy
AanbHenwen paboTbl. [Jeneraunsa Takke HaNnoOMHWNA O NpeabiayLmX NPeanOXeHNsIX,
BHECEHHbIX €10 B paMKax TeMbI O Ka4eCTBe NaTeHToB, a UMeHHO, AokymeHTax SCP/20/11
Rev., SCP/19/4 n SCP/17/10. Kpome TOro, generawumsi obpatmnacb K CBOEMY NpearoXeHnto
B OTHOLLIEHUWN NATEHTOB 1 34paBooxpaHeHuns (qokymeHT SCP/17/11).

248. [enerauusa Mekcukn 3asiBuna, YTo oHa 3aMHTeEpecoBaHa B NPOAOIMKEHNN 3acedaHus,
nocBsiLLeHHoe 0OMeHyY onbITOM B 06nacTy n3obpeTaTenbCKkoro YpoBHS, KOTOpoe No3BonseT
aKcnepTam 13 pasnnyHbIX PErMOHOB OOMEHATLCS ONbITOM paboThl. [eneraums npeanoxuna
KomuteTy npugaTb CTOSMb MHTEPECHOMY 0BCYXOEHMIO BONPOCca O naTeHTax bonee
yrny6neHHbI XxapakTep U NPOBECTM aHaNoOrn4yHyo paboTy B OTHOLLEHUN pYroro
AOKYMeHTa, noaroToBreHHoro CekpeTtapmaToMm, No BONPOCY O 4OCTATOYHOCTU PaCKPbITUSI.

249. [enerauus Npeumu, BbiCTynas oT umeHu pynnbl B, 3asBMna, 4To B KayecTse
npeaBapuTensHoOro koMmeHTapus Npynna B xotena 6bl yBMAETH BbiNONHEHNE paboThl
MKIIT no ye corrnacoBaHHbIM MATU NyHKTaM NOBECTKN AHSA. [enerauna BHOBb 3asiBMna o
BaXXHOCTM cbanaHcmMpoBaHHOW nporpamMmmbl paboTbl ansa obcyxaeHnn B pamkax MKMAM v
HaNoOMHWNa O psae NPeanoXeHUN, BHECEHHbIX YneHamu [pynnbi B.

250. [enerauusa Yunu 3aseuna, 4to KommuteT MoXeT npogomkaTb cbanaHCMpoOBaHHYHO
paboTy No NATM NyHKTaM, BXOAALLMM B €r0 NOBECTKY AHSA. [enerauusa cumMTaert, 4To B
OTHOLLEHUN UCKMOYEHU 1 orpaHnyeHnin Cekpetapuat MoxeT cobpatb 6onblunn obbem
NMHopMaLmMm 0 NpUMepax U3 NPaKTUKN N TEMaTUYeCKMX uccnegoBaHmax B obnactu
3PPEKTUBHOCTM UCKINIOYEHNI N OFPaHNYEHUIA, B TOM YUCIIE CO CTOPOHLI NpeacTaBmTenen
NHOYCTPUK, rpaXkaaHcKoro obLiecTBa n oTpacneBbix opraHn3aumn. B oTHOWEHUM TeMbl O
KayecTBe NaTEeHTOB Aeneraunsa cymTaeT, 4To 06MeH npMMmepamMmm M3 NPakTUKA B OTHOLLEHUMN
pasnuyHbIX Mogenen n hopm pacnpeneneHns padboyen Harpyskm mexay naTeHTHbIMU
BegomcTBamu 6bin 66l noneseH. Mo BoNpocy 0 NaTeHTax n 34paBoOXpaHeHUn generauus
3asaBWMa, YTO, MOCKOSIbKY CEMMHAP Bbl3Ban 60MbLUON NHTEPEC, MOXHO NPeaycMoTpeTb
aHanornyHoe meponpuaTne, Hanpumep obmeH npumepammn U3 NpakTukKM B obnactm
NaTeHTOB M 34PaBOOXPaHEHUS.

251. [enerauus Micnanum Bbipasunna 3HAYUTENbHBIN MHTEPEC K TEME O KAa4eCTBE NaTeHToB
B pamMkax nosecTtku gHa KomuteTta. [loaTtomy Aeneraumsa npeanoxuna ang ganbHenwen
paboTbl ABa MeponpuaTus. Bo-nepsbix, Aeneraumsa npeanoxuna KomuteTty npoBectu
OONOSTHUTENbLHYO paboTy, CBA3aHHYI0 C n3obpeTaTenbCckum ypoBHeM. [1o ee MHEHMIO,
n3obpeTtaTenbCKkMi YpoBEHb ABMASETCA NPUHLMNNANbHLIM 3f1IEMEHTOM MaTepuasbHbIX HOPM
naTeHTHOro npaea, YTo ABNAeTCH rnaBHon Lenbio KomuTteTa. [eneraumsa nosicHuna, 4to
661110 661 NpegnoYTUTENBHO NpMAaaTh 6onee yrnybneHHbIV xapakTep paboTe No Bonpocy,
yXe noctaBneHHoMy B AokyMeHTe SCP/22/3, Hanpumep BKNOYMTbL B Hee 6onbLunii obbem
topucnpyaeHunn n npumMepoB ¢ 0COObIM akLEHTOM Ha OLeHKY n306peTaTenbCKOro ypoBHS B
obnacTsx, npegcraBnsAwLLmMxX 0cobyto CroXHOCTb. Kpome Toro, Aeneraums otMeTuna, 4to
aHanormyHoe MeponpuaTUE MOXHO NPOBECTM B OTHOLLEHWUM LOCTAaTOMHOCTM pacKpbITUS, U
4YTO MHTEpPeC NPeAcTaBnseT Takke NPoAoKeHne obMeHa NPakTU4YECKMM ONbITOM B
OTHOLLIEHUW OLIEHKN M306peTaTeNnbCKOro YpoBHS U JOCTAaTOYHOCTU packpbiTns. B
OTHOLLIEHUWN BTOPOW Nporpammbl paboTel generaums npeanoxuna KomuteTy nsyumTtb oanH
acnekT, KOTopbIN HOCUT Bonee NpoueaypHbIA XapakTep, a MMEHHO, MOBTOPHOE
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ncnonb3oBaHWe pesyrnbTaTtoB paboTbl B COOTBETCTBMM C npeanoxeHnem CoegmnHeHHbIX
LtatoB AMepukn, n B 0COBEHHOCTM B OTHOLLEHMM MPENMYLLECTB M NPOGeM, CBA3aHHbIX C
nybnukaumnen ctpaterni noucka.

252. [enerauus Mapareas nogaepxana Hannyne B KomuteTte psga Tem, KOTopble HOCAT
cbanaHcMpoBaHHbIN xapakTep. [enerauns 3asiBuna, 4To TeMamu, NpeacTaBnALWUMM Ans
Hee HanbonbLUNN NHTEPEC, ABNSAOTCA BOMNPOCHI OrPaHNYEHNIA U UCKIIOYEHWIA U3 NATEHTHOO
npasa, NaTEHTOB U 34paBOOXPaHEHUs], Nepenadn TEXHONOIMM 1 pacnpegeneHus paboyen
Harpysku, KOTopble SIBNAIOTCA TEMaMu, yXKe BXOASLWUMM B NOBECTKY AHSA KomuTteTa. B
OTHOLLEHUN apryMeHTa, BblABUHYTOrO psaoM Aeneraummn B OTHOLEHMN HapyLLEeHNS
paBHOBecUs, BbidaBaHHOrO obcyxaeHuamm npeanoxenus MPYIAK, generauus Beipasuna
CBOE MHEHMWE 0 TOM, YTO BKtoYeHne TUNoBoro 3akoHa B Ka4eCcTBe OTAENIbHOW TeMbl He
CKaXKeTCs Ha paBHOBECMU NOBECTKN AHA. [lenerauunsa sameTuna, 4To, NockonbKy Komutet
yXKe 3aBepLumn obcyxageHne nAaTn NyHKTOB NOBECTKN AHSA ABaguaTth TpeTben ceccun MKIMT,
KomuteT moxeT [obaenaTtb gpyrue Tembl, NpeacTaBnAoLLNe UHTEPEC ANS APYIrX
aeneraummi Unv permoHanbHbIX rpynm, He HapyLwasa o6Cy>XKaAeHMI No 3TUM NSATU TeMaM.

253. [enerauusa UpaHa (Mcnamckas Pecnybnuka) 3asiBuna 0 CBoen NoAAepKKe
NpoAomkKeHns obcyxaeHun no Bonpocam 06 orpaHUYEHNSIX U UCKITIOYEHNAX U3 NATEHTHbIX
npae, 0 NaTeHTax u 3apaBooOXpaHeHWM, Nnepegade TEXHONOrMM 1 nepecMoTpe Tunoeoro
3akoHa BOUC 1979 r. Mo nyHKTY 0 naTeHTax 1 3gpaBoOXpaHeHn generauus npegnoxmna
CekpeTapuaty nopy4mtb HE3aBMCHMMbIM 3KCMEpPTaM, BbIOPaHHbIM B XOA4€ KOHCYNbTauun ¢
yneHamu MK, npoBeaeHne nccneaoBaHus, B KOTOPOM paccMmaTpmBaloTca NpobnemMbl 1
OrpaHnyeHunsi, C KOTOPbIMM CTaNKMBAKOTCS Pa3BMBalOLLMECH CTPaHbl M HAUMEHee pa3BUTbIe
CTpaHbl B 4acTu nosiHoMacwTabHOro Mcnonb3oBaHnsi TMOKNMX BO3MOXXHOCTEN NAaTEHTOB,
CBSI3aHHbIX C 34paBOOXPaHEHMEM, HA 3Tanax kak 4o, Tak 1 nocrne ux Bbigayun. o Bonpocy o
nepegaye TEXHOMOrMM generauns npeanoxuna nopyvymTb HE3aBUCUMbIM 3KCNepTam
npoBefeHne aeTanbHOro nccrnegoBaHms No BONpocy O B3aMMOCBA3N MeXAy NaTeHTHbIMU
cuctTemamn 1 nepepaden TexHonornn. Kpome Toro, generaums 3asBuna, YTo CNoXHO
COrnacuTbCs C MYHKTOM O KOH(PMAEHUMANbHOCTM COODLLEHNIA MEXAY KIMEHTaMU 1N UX
NaTeHTHbIMWN MOBEPEHHbLIMW, a Takke C NPeAnoXeHneM no BOMNpocy pacnpeneneHns
paboyen Harpysku.

254. [eneraumusa Poccuiickon ®enepaunm Bbipasmna dbnarogqapHocTb BCEM Aerneraumsm 3a
npoAenaHHy UMY NIIOAOTBOPHYO paboTy. B OTHOLWWEHUN kadecTBa NaTeHTOB, B YaCTHOCTM,
n3obpeTaTenbCKOro YpoBHs, Aeneraunsa oTMeTuna 3HauymTeNbHbIN MHTEpeC rocyaapcTB-
YrneHoB K 0BCYyXXAeHUI0 MaTepuranbHbIX HOPM NaTeHTHOro npasa. [eneraums sameTtuna, 4Yto
n3obpeTaTenbCkM YPOBEHb SABMASIETCA OOHUM M3 Hamboree CrnoxHbix TpeboBaHun,
OLleHMBaEeMbIX B X0e 3KCNepTu3bl, pe3ynbTaToM KOTOPOro sBMSieTCs Ka4eCTBO NaTeHTOoB.
Moatomy generaums npegnoxuna Komutety obpatntbea kK CekpetapumaTy ¢ npocbbon
NPUBECTU Napy NPMMEPOB MOAENEN, KOTopble BbiNKn Obl NOHATHLI 3KCAEpPTaM B pasfNYHbIX
06nacTax TEXHUKM — Hanpumep, NPOCTble MPUMEPbI, TakMe Kak 3ybHas weTka unm
KapaHgawl, — 4Tobbl rocyaapCTBa-yreHbl MO NPUMEHUTb NOLLIAroBbIN NOAX04 K OLIEeHKe
n3obpeTtaTenbckoro ypoBHs. 1o ee MHEHUIO, Takne NnpuMepbl MOXXHO OObEeANHATL B
HebonbLwne coopHMkM NnpumepoB. Kpome Toro, aenerawuumsi OTMETUNA, YTO Ha OCHOBE
yKa3aHHbIX NpumepoB 1 fgokyMeHTa SCP/22/3 KomuTeT mor 6bl M3y4nTtb METOOUKN U
cnefoBaTb 3Tanam OLEHKN M306peTaTenbCKoro YPOBHS, UCMONb3YEMbIM B PasfINYHbIX
BegomcTBax. Kpome Toro, generaumsa obpatmnack K nyHkTy 121 gokymeHTta SCP/22/3 n
npeanoxwuna CekpetapuaTy U3y4ymTb BONPOC O AOMNOMHUTENBbHOM MHAOpMaLn 1
AOoKasaTenbCTBaX, TaKNX Kak AOMNOMHUTENbHbIE OKYMEHTbI C AOMNOMHUTENbHOM TEXHUYECKON
MHdhopmMaumen, NnpegocTaBnsemMble nocrne gatbl Nogayun 3asBsku (Unv gatbl npuopuTeTa), N 0
TOM, KaK Takasi 4ONONHUTENbHasa MHPopMaumnsa BNMseT Ha OLEeHKY n3obpeTtaTenbCcKoro
ypoBHSA. Kpome Toro, generaumsi 3asiBuna 0 CBOEM HamMepeHUM NpoaomkaTb paboTy no
BOMPOCY O AOCTAaTOYHOCTU packpbITUs. B oTHOLWEeHUW ganbHerwen paboTsl No Bonpocy ob
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OrpaHNYeHnsIX U UCKIMIOYEHNSX Aeneraums oTMeTuna, 4To MHTepec K Bonpocy o6
OrpaHNYEHNsIX U UCKITIOYEHUSX NPOABUIIM MHOTWE Aeneraumm u, No ee MHEHUIo, ocobbIn
WHTEepec npeacTaBnsAeT npakTuyeckas nHpopmaumsa no ykasaHHow npobneme. Moatomy
Aenerauns npegnoxuna CekpetapuaTy NPOBECTM HA OCHOBE MHOpMaLK,
npencTaBneHHOM rocygapcrBaMmmn-4yneHamm, nccnegoBaHue no BONpocy o NpensiTCTBUSX
A8 NCNOMNb30BaHMSA UCKIIOYEHUI U OFPaHUYEHUI, HaNpUMep, NPUHYANTENBHOM
NULUEH3MPOBAHMM UITM UCNONb30BaHUM rocyaapcTBoM. [leneraums Bblipasuna MHTepec K
COBEPLUEHCTBOBAHMIO 3aKOHOAATENBHOM CTPYKTYPbl B OTHOLLEHUN UCKITIOYEHUI U
orpaHn4eHnn.

255. [enerauus Jltokcembypra, BbiCTynas oT uMeHn EBponenckoro cotsa u ero
rocyfapcTB-4SieHOB, NoAYEPKHYNA, YTO B Xo4e obCcyxaeHusa aanbHenwen paboTel cnegyeT
AOCTNYb cbanaHcMpoBaHHOW Nporpammbl. 10 ee MHEHWMIO, TeKyLLME NATb NYHKTOB NMOBECTKM
OHS OTpaxaroT pasfnuyHble NpuopuTeThl, U NOITOMY UCKIHOYUTENBbHYIO BaXXHOCTb UMeeT
nogaepxaHve banaHca. B oTHoweHWW kavyecTBa NaTeHTOB Aeneraums BHOBb 3a8BuUna, 4To
nporpamma paboTbl AOMKHa OblTb COCTaBIEHa Ha OCHOBE NPEeANnOoXeHW, BHECEHHbIX
peneraumsamn Kanagbl n CoeguHeHHoro Koponesctea (gokymeHT SCP/17/8), generauunen
Hanuun (pokymeHT SCP/17/7), peneraumen CoeamHeHHbIx LUTtaToB AMepukn (BOKYMeEHT
SCP/17/10), a Takke generaumen NicnaHnm ¢ ogobpeHunsa apyrux rocyaapcTB-4reHoB
EBponenckoro Coto3a (gokymeHT SCP/19/5 Rev.). [enerauusa 3assuna, Y4To NO-NpexHemy
BbICTynaeT 3a NpoBeAeHne onpoca, COAEpPXKaLLEro afieMeHTbl BCEX NPeaIOKEHUN,
BHecCeHHbIX generaunammn KaHagbel, CoegmnHeHHoro KoponescTsa, JdaHun n CoeauHeHHbIX
LtatoB Amepukn. B oTHOLEHMM KayecTBa NaTEeHTOB Aenerauusa nogyepkHyna ceoro
KpanHIo 3anHTEepeCcoBaHHOCTbL B NPOBEAEHNM ODCYXOEHNN MO OCHOBHBIM acnekTam
MaTtepuanbHbIX HOPM NATEHTHOrO Npaga, KOTopble HEOBXO0AUMO OTPa3nTb B NporpaMmme
AanbHenwen paboTtbl. B oTHOWEHUM cMCTEM BO3paXKeHUN gernerauns npuaepxueaeTcs
MHEHWs1 O TOM, 4YTO crieayeT pacCMOTPETb BO3MOXHOCTb CO34aHNSA HE UCHepnbIBatoLLEen
CBOAHOW MHbopMaLUK N0 MOAENAM CUCTEM BO3PaXKEHMS U APYTM MEXaHU3MaM
aOMVHUCTPATUBHOIO aHHYNMPOBAHNA U NPU3HAHWA NaTeHTa HeAencTBUTENbHbIM. B
OTHOLLIEHUK NporpamMm pacnpegenenns paboden Harpy3ku generaumsa cHMTaeT, YTo
cheuunanbHaga cTpaHuua Ha Bebcante BOVC, nocesilleHHas MeponpusaTusm no
pacnpeaeneHuto paboyen Harpy3km NOBLICUT OCBEAOMITEHHOCTb O CYLLECTBYHOLLNX
MHUUMaTMBax 1 AacT NaTeHTHbIM Be4OMCTBaM BO3MOXHOCTb Ans 6onee agdeKkTMBHOro
coTpygHudectBa. Kpome Toro, generaums 3assuna o CBoen nogaepxke npeanoxeHus
CoeanHeHHbIx WUTaTtoB Amepuku (dokymeHT SCP/23/4) n c ynosneTBopeHnem otmeTuna
€0MHOOYLLUHYI0 MeXpernoHarnbHyt0 NoAAEepPXKKY, KOTOPYO OHO nony4unno. Kpome Toro,
penerauuvs Bblpasuna nogagepxky nposeaeHns KoHgepeHunn Ha nonax ceccun MNKIMM, B
XOie KOTOPbIX BO3MOXHO 06CYyXAeHMe NpakTUYecKoro onbiTa B ob6nactu nporpamm
pacnpegeneHus paboyen Harpysku n nsyvyeHme cnocoboB NoBbILLEHWS NONE3HOCTM TaKmX
nporpamm anga segomcts VIC. [Jenerauusa sameTtuna, 4to nposeaeHne CekpetapmaTom
nccnenoBaHus 0 TOM, Kak pasnuyHble 3aKOoHbI Y MPaKTUKN OrpaHNYMBalOT NoTeHuuarn
pacnpeaenexHus paboyen Harpyskm n Kakme O6POBOSbHBIE MEPbI MOXHO MPUHATL A5
pelleHnsa npobremM Ha MexayHapo4HOM YPOBHE, NO3BONUT onpeaenutb obnactu, B KOTOPbIX
BO3MOXHO OCYLLECTBIIEHME MHMLMATMB NO NOBbILLEHUIO 3PEKTUBHOCTU NATEHTHOMN
cuctembl. 1o MHeHMIO generauuu, yuuTbiBas oakynbTaTUBHbBIA XapakTep nnaHnpyemblx
MexaHW3MOoB, He crnegyeT 6OoKMPOBaTb HUKaKNE YCUNNA MO NOBLILLEHUIO KayecTsa U

3P PEKTUBHOCTM NATEHTHON cncTeMbl. B oTHoWweHUN KoOHMAEHUNANBHOCTN COOOLLEHMIA
Mexay KrnMeHTaMmm 1 nx naTeHTHbIMU NOBEPEHHbIMU AeNeraums 3assuna, Yto HacTynuno
noaxoasiiee BpemMsa Ana U3y4eHnst KOHKPETHbIX MEXaHN3MOB, o6ecneyvmBatoLLMX NpU3HaHNe
npaBa MHOCTPaHHbIX NATEHTHbIX MOBEPEHHbIX HA KOH(PMAEHLMANbHOCTb.

256. [enerauusa Kutas Bbipasuna Hagexay Ha 1o, 4to KomuteTt 6ygeT npogsurate paboTty
MKMM Bnepen ¢ cobnogeHnem yCToMYnMBOCTM M paBHOBecus. [leneraums otmeTuna, 4Tto
OOLUMPHBIN 1 yriybreHHbIn o6MeH nHdopmMaumnen n NPakTUYECKMM ONbITOM, MPOBEAEHHLIE B
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MK Ha gaHHOM aTane, galT rocygapcTBam-yrieHam BO3MOXHOCTb flyylle NOHATb
npo6riembl N y4nTbCS APYr Y Apyra B OTHOLLIEHMM NONE3HOM IOPUANYECKON M MPaKTUYECKON
paboTtbl. Jeneraunsa oxugaeT nposeneHusa B 6yayuiem 6onee ncyepnbiBatoLLmx
nccneaoBaHUn N 00CYXKAEHUI NO TakMM BONPOCcaMm, Kak OrpaHUYeHnst U UCKNIOYEeHUs 13
NnaTeHTHbIX NpaB, NaTeHTbl U 30paBOOXPaHEeHNe 1 nepegada TexHonorun. [deneraums
3amMeTuna, 4to 6bINo CAenaHo MHOXECTBO NPeasioKEeHUn N0 BONPOCY O HanpaBfieHum
AanbHEeNWnX AENCTBMIA B OTHOLLEHMN JaHHbIX TEM: Hanpumep, No Bonpocy 06
NCKINIOYEHMAX N OrpaHMYEHMAX NPOBECTM TeMaTU4eckme uccneaoBaHus n cobpatb
nHopMaumio 06 onbiTe pasHbIX CTPaH; MO BOMPOCY O NaTeHTax 1 34paBoOXPaHEHNM
npoBecTu yrnybrneHHble NCCreaoBaHNs peLleHnin, CBA3aHHbIX ¢ packpbitnem MHH, ¢
y4eTOM MMBKMX BO3MOXHOCTEN, NPefoCTaBNsEMbIX MEXAYHapPO4HbIMU JOrOBOPaMMU; NO
BOMpOCY O nepegayvye TEXHONOIMN PaCCMOTPETL CITIOXXHOCTU, C KOTOPbIMU CTaNKMBaOTCS
pas3BuBalOLLMECS CTPaHbl, U BO3MOXHbIE CTUMYMbl B OTHOLUEHMM nepeaayn TexHonormm. o
MHEHWI0 Aeneraumm, aHHble NPeanioKeHns NpuaatoT LEHHOCTb AanbHenwen paboTe
MK, n oHa oXxungaeT, YTo B Xo4e 0b6CyKaeHUs KaKaom U3 Tem byaet A0CTUTHYT 6onbLUmni
YypOBEHb Nnporpecca.

257. [enerauusa Hurepun, BoicTynas ot uMeHn AdpuUKaHCKOW rpynnbl, 3asBuna, 4to B
OTHOLLIEHUWN NATEHTOB M 3apaBooxpaHeHna AdpukaHckas rpynna xotena 6bl yBuaeTb
nccnepoBaHue, NpoBeAeHEe KOTOPOro NOpyYeHO HE3aBUCUMbIM 3KCnepTaMm, BbibupaembiMm B
XO[e KOHCynbTauuin ¢ rocygapctBamu-4rieHamMmu, B KOTOPOM paccMaTpmuBaroTcs
OrpaHnYeHuns, BO3HMKaLWMe B pa3BMBaIOLLMXCS CTPpaHaxX U HaMMeHee pas3BUTbIX CTpaHax B
YacTn NONHOMAacLITabHOro MCMNONb30BaHNA CBA3AHHbIX C MATEHTaMM FTMOKUX BO3MOXXHOCTEN
B MHTEpecax 34paBOOXpaHEHNs Ha aTanax Kak 4o, Tak n nocne ux solgayun. Kpome toro,
Aenerauns npeanoxuna npoBecTu 3acegaHve, NocBsaLLeHHoe 0bMeHy nHdopmauuen o
HaLMOHaNbHOM OMbITe B CBA3W C UCMOMb30BaHMEM MMOKNX BO3MOXHOCTEN, CBA3AHHbIX C
3[paBoOXpaHeHneM, ANs JOCTWKEHUS Lenen B obnactu 3gpaBooxpaHeHns, nnbo ero
OTCyTCTBUEM, NMUBO CBA3AHHBLIMU C 3TUM Npobrnemamun. B oTHOLEHUU nepenayn
TEXHONOrnNn aenerauns NpeanoXxuna noarotoBntTb NogpobHoe nccnegoBaHue,
BbINOSIHEHHOE HE3aBUCMMbIMM SKCMEPTamMK, O B3aUMOCBA3W MeXAy NaTeHTHbIMU CUCTEMaMM
n nepepaden TexHornorun. Kpome Toro, generauusa 3assuna, 4to CekpetapuaTty cnegyet
noaroToBnTb OOHOBMEHHOE UCCreaoBaHMeE Mo BOMPOCY O TOM, Kakne KOMMOHEHThI
HeJOoCTaTOMHOCTW PacKpbITUSE MOTYT OrpaHNYnTb Nepeaadvy TEXHONOrMN pasBuBaoLLMMCS
cTpaHam.

258. Oenerauus CoeamHeHHoro KoponeBcTBa Bbipasurna NpuaHaTenbHOCTb SKCnepTam,
KOTOpble MOAENUITMCb CBOMMW 3HAHNSAMMW, YTOObI BHECTU BKIAA4 B KOSINEKTUBHOE NMOHUMaHWe,
B 4aCTHOCTU, NO BOMPOCY O Npase Ha KOHPMAEHUNANBbHOCTb OTHOLLEHUI MEXOY KIMEHTOM U
naTeHTHbIM NMOBEPEHHbIM, U NOAAEePKana AanbHenwyo paboTy B 4aHHOM HanpaBneHun. B
OTHOLLUEHWUN BOMpOCa O NaTeHTaxX M 34paBOOXPaHEHUN Aernerauns Bbipasuna 6narogapHocTb
y4yacTHMKaM TeMaTM4YeCcKon OMUCKYyCCUM, BHECLLUMM BKMa B NpoBeaeHne cemuHapa. Kpome
TOro, Aeneraums 3asBuna, YTo OHa NpMBETCTBYET nNpoBeaeHue B byayliem ganbHenwero
OOHOBIIEHMS B OTHOLLIEHMM pa3paboTkn cnuctemMbl Patentscope B CBA3KM C NATEHTHbIM
nouckom B obnactn xummm ¢ ncnonb3oaHmem MHH, 4to, no ee MHeHWIO, ABNAETCS
npaBunbHbIM HanpaBneHMeM ganbHenwmnx genctesmi. OTMmevas macluTabHyto
MEeXpernoHanbHyo NoaaepXKKy NpeanoXeHnsa No BONpocy O pacnpeaeneHnun paboyen
Harpysku, n3noxeHHoro B gokymeHte SCP/23/4, neneraunsa pasgensieT MHEHWE O TOM, YTO
JanbHenwas paboTta B ykazaHHOM HanpasreHn MOXET NPUBECTU K MOBLILLEHNIO KayecTBa
BblJaBaeMbIX NaTeHTOB. B oTHolleHnn kadecTBa B bonee obLlemM cMbicrie generayus
OyneT npuBETCTBOBATb AOCTUXEHUSI COrnaLleHnst 0 NpoBeAeHNN onpoca O KayecTBe
naTeHToB, NPeanoXeHHoM B fokymeHTe SCP/18/9, B KOTOPOM y4dTeHbI NpeabigyLune
npegnoxeHuns B gokymentax SCP/17/7, 17/8 n 17/10. [denerauunsa nogyepkHyna BaXXHOCTb
cobnopeHns 6anaHca B nosecTke gHA MK kak MHOrocTopoHHero oopyma. Ha gaHHbIN
MOMEHT gerneraumsi pekomeHayeT KomnteTy npoaosiknTe paboTy Mo CornacoBaHHbIM NATH
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NYHKTaM NMOBECTKN OHA.

259. [enerauus NHamm Boipasuna xenaHue BKIOYNTL B AanbHenwyo paboTty KomuteTa
cnegyowme ncenegosaHus: (i) uccnegoBaHue, B KOTOPOM COOTHOCMNAch Gbl B3aMMOCBSA3b
MexXay AOCTaTOYHbIM 4JS151 BOCNPOU3BEAEHNS pacKpbITUEM U Nepedaden TEXHONormu,
KOTopoe BKIo4arno Obl B cebst BONpoc O TOM, B KaKOW Mepe NaTeHTHas cuctema, SBnssicb
aBTOHOMHOM CUCTEMOW, MOXET BHECTU BKNag B nepenady TexHonornm 6e3 nomoLLm
COMYTCTBYHOLLMX KOMMEPYECKNX TalH. Ponb NaTeHTHbIX CUCTEM B KOHTEKCTE nepedaymn
TEeXHONOornn criegyeT TaTenbHO N3y4nMTb BO B3aMMOCBSA3N C JOCTAaTOYHOCTBIO PacKpbITUS;
(il) nepecmoTpeTb gokymeHT SCP/21/9 B oTHOWEHMM Lienecoobpa3HocTu packpbitns MHH B
naTeHTHbIX 3asBKax, B YacTHOCTH, korga MHH nsBecTHbl 3asButenam; (iii) nccnegoeaHue no
Bonpocy o popmynax Mapkywa. WccnegosaHue AOMKHO NPOBOANTLCSA MO BONpocy 06
n3gepxKkax n npenmyLectTBax NnaTeHToBaHUsA N3obpeTeHni ¢ NCNonb3oBaHMeM OpMy-n
MapkyLua 1 MOXET B LUMPOKOM CMbICIe Nogpasnenstbecs, HanpumMep, Ha BONpochl,
CBsI3@aHHblE C NAaTEHTHbIM 3aKOHOAATENLCTBOM, Takue Kak n3obpeTtaTernbCKui YPOBEHD,
A0CTaTOMHOCTb PACKPbITUSA 1 NPOMbILUSIEHHAA NPUMEHMMOCTb, 06bEMOM Takux oopmyrn B
KOHTEKCTE pacKpbITsi MHGopMaLmnmn obLLEero xapakrepa no CPaBHEHMIO C pacKpbITUEM
KOHKpEeTHOM MHdopMaLum, 3aTtpatamMmmu Ha NPoBeAEHNE NoncKa 1 SKCNepPTM3bl U BKNaO0M,
KOTOpbIV Takne bopMyrbl BHOCAT B pa3paboTKy BaXHenLWnx nekapcts. Kpome Toro,
aeneraumsi Bbipasuna noagepXkky nccrnefoBaHui, NpeasioKeHHbIX B NPeanoxeHnm
Bpasunuu (gokymeHTbl SCP14/7 n SCP19/6), n npegnoxuna CekpetapmaTty Nnpogosmkntb
pa3paboTky paboynx AOKYMEHTOB MO NOTEHUManbHbIM TMOKMM BO3MOXHOCTAM U
WCKITIOYEHMSIM U OrpaHUYeHnsM, KoTopble OyayT NonesHbl Ans peleHnst Nnpobnem passButus.
Kpome Toro, generauus 3asisuna o ToM, YTo OHa nogaepxusaet npeanoxeHune MPYJIAK o
nepecmoTpe TUNoBoro 3akoHa.

260. Oenerauus LBenuapumn npeanoxmna NPoAokMTe paboTy B HanpaBneHun nogxoaa
Ha OCHOBe HeobsizaTeNbHbIX NPABOBbIX HOPM B OTHOLLEHWUW NpaBa Ha KOHPUAEeHUNanNbHOCTb
OTHOLUEHUA MeXay NaTeHTHbIM NOBEPEHHbLIM U ero KneHToM. B 4yacTHocTu, oHa
npeanoxuna Komutety paccMoTpeTb NoaroToBneHHbIn CekpeTapnaTtoM COOPHUK MHEHUIA
rocy4apcTB-4SIEHOB MO TEM MyHKTaM, KOTOpble AOSMKHbI pPerynmpoBaTbCcs Heobsi3aTenbHON
nNpaBoBOM HOPMOW O KOHPUAEHUNANBHOCTU OTHOLLEHWUIA MEXAY KIMMEHTOM U NaTEHTHbLIM
noBepeHHbIM. B OTHOLLIEHWU UCKNIOYEHNI N OrPpaHUYEeHUI, HAaNOMHUB, YTO B Xo4e
noaroToBku gokymeHTa SCP/23/3 6bino nony4eHo TONbKO AEBATbL MaTepuanos, generauns
CUYMTaeT, YTo Heobxoammo cobpaTtb Gonbllee KONMMYECTBO TEMATUYECKUX UCCNELOBaHUNA,
NpoanvBe KpanHWn Cpok NpeaocTaBrieHnst rocygapcTsaMmn-yrieHaMmm maTepuarnos no Teme.
Mo ee MHeHUtO, KomuteTy ByaeT NonesHo OCTUYbL Ny4YLllero MOHMMaHUS TOro, Kakon Bknag,
BHOCAT UCKITHOMEHUSA N OrpaHNYeHns B NOTPEOHOCTU pa3BMBALOLLMXCA CTPaH.

261. Oeneraums Npeumu, BbicTynas ot uMmeHn pynnel B, BHOBb 3asBuna o Tom, yto IMKIM
ABNseTca noaxoAsLwen nnoLwaakon Ans obecyxaeHus obLmx acnekTos nepegayn
TEXHOSOTUN.

262. [enerauusa Konymbun 3ameTtuna, YTo MOXET cO34aTbCs BneYaTneHne, 4To OTOUTH OT
NSATM NYHKTOB NMOBECTKM AHs, cornacoBaHHbix Komutetom B 2010 r., 6yaeTt 4OBONBHO
cnoxHo. [enerauusa 3assuna, YTo cpeaun pasnmyHbIX MYHKTOB MOBECTKM OHSA OHA
nogaepxmnBaeTt Hambornee NpakTUYHbIN, a UMEHHO Ka4yeCcTBO nateHToB. [enerauns
3aMeTuna, YTo Ka4yecTBO NAaTEHTOB B TON UIM MHOM MEPE MOXHO BKIHOUNTL B ApYrne YeTbipe
MyHKTa NOBECTKN OHSA, HE 06A3aTeNnbHO ymMansasa nx BaXHOCTb. [10 ee MHEHMI0, ndyveHme
cuTyaumu, Kak ato 6bino caenaHo KomuteTom B xoae Aaguatb Tpetben ceccum MKIM,
HanpuMep, B OTHOLUEHMM n3o0bpeTaTernbCKoro YpoBHS, ObIfio 0gHUM U3 HanpasBneHun
paboThl, Nyyle ApYyrMx BOCNPUHATBLIX rocygapcTBamu-ynieHamu. Moatomy generauns
BblpaXkaeT NOAAEPKKY 3asABNeHUs, caenaHHoro generaumen VicnaHmm B OTHOLIEHWM
NpoaormKeHnss obcyxaeHnn no Bonpocy ob n3obpeTaTenibCKkOM YPOBHE, YTO SABNSAETCA
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BaXKHeMLWNM TpeboBaHNeM B paMKax 3KCNepTuU3bl NAaTEHTHbIX 3asBoK. Kpome Toro,
Aenerauusi Bolpasuna nogaepxky npeanoxenHusi CoeanHeHHbix LLtatoB AMepuku no
BOMpPOCY O pacnpeaeneHun paboyer Harpysku, 4To, No ee MHEeHWIo, NPUBEAET K NOBbILLEHWIO
Npo3payYyHOCTU paboTbl NO NPOBEAEHMIO IKCNEPTU3bI M 0BNerynT paboTy BCex NaTeHTHbIX
BEOOMCTB.

263. Oenerauus Npeumnn, BbicTynas oT uMeHu pynnbl B, Bbipasuna MHEHME O TOM, YTO
OyaeT BeCbMa CIIOXXHO OTOMTU OT NSATU BOMPOCOB, KOTOPbIe BbINKn cornacosaHbl KomuteToMm.
Henerauus 3assuna, 4To N0 BONPOCY B pamkax nyHKTa 10 NoBeCTKM AHA NoBecTKa OHS
MKMM He c6anaHcnpoBaHa, 1 Bblpasuna MHEHUE O TOM, 4To paboTta KomuTeta gomkHa
NpoAomkaTbCs No NATU COrnacoBaHHbIM MyHKTaM NOBECTKU OHS.

264. [Oenerauus MNakuctaHa Bbipasuna yBepeHHOCTb B TOM, YTO NpeaMeTHble 06CyXaeHus
no Bonpocam O nepefade TEXHONMOMMN 1 NaTeHTax 1 30pPaBOOXPaHEHUM ABNSAOTCA
npyvHUMnNuanbHbIMK Ana cbanaHcMpoBaHHON nporpamMmbl paboTel. [loaTomy generauums
Bblpa3una NoAAepPXKy npeanoxeHnsa AdprkaHCcKon rpynnbl O NPOBe4EHUN HOBbIX
nccnegoBaHui No ABYM ykasaHHbIM Borpocam. Kpome Toro, Aenerauunsi nogaepxmeaeT
3anpoc, cgenanHbii [PYINAK, o nepecmoTtpe TunoBoro 3akoHa.

265. [enerauus Pecnybnukn Kopes 3assuna, 4to KomuteTy cnegyet npuMeHaTb
cbanaHcMpoBaHHbIN Noaxod N obMeHMBaTbCS NONe3HON MHpopmaLMen No pasfMyHbIM
TemaMm, OTpaxkatoLLen pasnNnyHblie MHEHWSI rOCYAapCTB-4neHoB. [leneraumsa otmeTuna, Y4To
OCHOBHOW MHTepec ana Pecny6nuvku Kopesi npeactaBngaeT ganbHerwasa paboTta no Bonpocy
O Ka4yecTBe NaTeHTOoB. Bblpaxas ygepeHHOCTb B TOM, YTO UCCriegoBaHMeE No BONPOCY O
pacnpeaeneHum paboyven Harpyskm NpuHeECeT NoNb3y BCEM rocygapcTBaM-ysieHam,
aeneraumsi 6e3oroBopovHO nogaepxana npegnoxexHve Pecny6nuku Kopesi, CoeanHeHHOro
Koponesctea 1 CoegmHeHHbIX LLITaToB AMEpurkn No BONPOCY O pacnpeaeneHun paboyen
Harpy3ku (gokymeHT SCP/20/11 Rev.) n npegnoxeHune CoeanHeHHblx LLUTatoB Amepukn
(mokymeHT SCP/23/4). Kpome TOro, generauus Bolpasuna NoAAEPKKY AanbHENLLEro
o6cyXaeHUs No BOMpocy O KOHPMAEHLMANBbHOCTM KOHCYNbTaLMUA NAaTEHTHbLIX NOBEPEHHbIX,
OCHOBaHHOW Ha Noaxo4e Ha OCHoBe Heobsi3aTenbHbIX NPABOBLIX HOPM, Y NPOAOIMKEHNS
obmeHa nHopmaumen no BoNpocy 06 UCKIIYEHMAX U OFPaHUYEHMAX NATEHTHbIX Npas,
naTteHTax u 3gpaBOOXpPaHEHUN 1 Nepedavye TEXHONOMN.

266. Oeneraums KOxHon Adpurkn nogaepxkana paboTy no BCeM BONpocam B pamkax
KomuTeTa, NoCKonbKy BCE OHM UMEIOT B paBHOWN Mepe BaxkHoe 3HayeHue. [eneraums oco6o
noavepkHyna npeaoXeHns, BHeceHHble AppuKaHCKoW rpynmnor no BONpocy o nepegaye
TEXHONOMMUN 1 NaTeHTax 1 30paBOOXPaHEHUN.

267. [Jeneraumsa Hurepuu, BbicTynasi OT MMeHn AdpuKaHCKOM rpynmbl, HAaNnoMHWMa o
npegnoxeHun, BHeceHHom B 2011 r. AdppukaHckon rpynnon un ['pynnon no NoBecTke gHA B
obnactn pa3BuTKs, NoO BOMPOCY O NaTeHTax 1 3apaBooXpaHeHnu, 1 Npeanoxuna
chopMMpoBaThb N3 ANIEMEHTOB, COAEPKALLNXCA B AAHHOM NPEASIOKEHNN, YacTb
aanbHenwen padotol MK,

268. Oenerauus LUBenuapum nogyepkHyna, 4To oHa noadepKuesaeT AanbHenwyo paboTy
no NATW NyHKTaM NOBECTKM AHsl. B OTHOLLIEHMM NaTeHTOB M 34paBOOXpPaHeHNs Aenerayums
Bblpasuna noaaepxky npeanoxeHunss CoeamHeHHbix LLUtatoB AMepukM (LOKYMEHT
SCP/17/11).

269. lNo ntoram KoHCynbTaLWU C KOOpAMHATOPaMu permoHanbHbIX rpynn MNpeacenaTens
npeacTaBuia CBOe NpeaioxeHne no gansHenwen pabore Komuteta. MNpeacenartens
nobnarogapuna Bce permoHasnbHble rpynnbl 3a NPUMOXEHHbIE MU HANPsKeHHbIE YCUNUS.
Mpencenatens Bbipa3una Hagexay Ha To, YTO NOCPEACTBOM HeouLmanbHbIX
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KOHCyrbTaumn 6bin AOCTUTHYT YA0BNETBOPUTENBHBLIN ANA BCeX pe3ynbTar, XOTa Ans
HEKOTOpbIX Aenerauni 3To pelleHne, BO3MOXHO, He aBnseTcs Havnyywum. lNMpeacenartens
3aaBuna, YTo oHa npeacTasnseT KomuteTy cBoe npeanoXeHne ¢ Hannyywmmm
HamepeHsaMU 1 B Ayxe Jobpon Bonu Ang npogormkeHnsa pabotel Komuteta. OHa
NOSICHWNA, YTO NpeasiokeHne, nNpeacTaBNeHHoe Ha NNeHapHOM 3acefaHun, aBrseTcs
YyeTBEpPTOM peaaKkuMen ee NPOeKTa, B KOTOPOWN, HACKONBKO 3TO BO3MOXHO, MakCUMaribHO
npeacTaBrneHo paBHOBECKE 4118 TOro, YToObl BbIMONTHUTL NOXEeNaHUa BCex Aerneraumn.
MNMpencepartens oTMETUNA, YTO, XOTS HE BCE C PaAoCTblo BCTPETUMNN ee NpeasoXeHue,
KomuTteT kak MMHUMYM MOXET NPOAOIKUTL CBOO paboTy, a 3TO MMeeT BaxHelLee
3HayeHve. [peacepartens 3ameTuna, YTO peanu3aums NPUHLMNA MHOrOCTOPOHHMX
OTHOLLIEHUI ABMSETCA HENPOCTON 3adaden.

270. Oenerauus bpasunuu, BbicTynas ot umenn MPYJIAK, no6narogapuna MNpeacenartens
3a ee ycunus. Hdenerauus, obpawasch K nyHKTY (4)(ii) ganbHenwen paboTbl B OTHOLLEHUN
KOH(pmMOeHUManbHOCTM KOHCYNbTaLUM NaTEHTHBIX MOBEPEHHbIX, 3asBuna, 4to, xota MPYJ1AK
CMNOXHO NPWUHSATb NOCMEAHIOK YaCcTb AAaHHOMO MyHKTA, B AyXe KOHCTPYKTUBHOCTM [pynna
rotToBa NpuHsaTbL ee. OgHako Angd Toro, YTobbl n3bexathb ywepba ansa pesynbLTaToB
cocTaBneHus cbopHuKa, yNoMsiHyTOro B AaHHOM NyHKTe, Aenerauns npeanaraet BHECTH
nocne crnoBa «BKIo4Yasa» CNOBO «BO3MOXHble». [eneraumnsa nosicHuna, 4to ee
npeanoXeHne He BHOCUT KakuUX-NIMGO M3MEHEHWI NO CyLecTBy.

271. ONeneraums CoeamHeHHoro KoponeBcTBa, OTBeYas Ha npeanioxeHne generaumm
Bpasvnuu, 3asiBuna, 4to cyllecTBytolas hopMynmpoBka siBHbIM 00pa3oM 03Ha4aeT, YTo
nHdopmaumsa 6yaeT npeaocTaBneHa, ecrnv NPUAETCa CTONKHYTLCA C OrpaHUYEHUSAMU UK
CMNOXHOCTSIMM B TPaHCrpaHU4YHbIX Bonpocax. [lenerauus Bolipasuna Hagexay Ha To, 4YTo ee
NosiCHEHWE NMOMOXeT Aeneraumn bpasnnum nepenTn K NPUHATUIO NPeanoXeHus
Mpeacepartens.

272. [Nenerauma bpasnnuu 3asiBuna, 4to, €CNKX 9TO UMEET OAMHAKOBOE 3HAYeHUe, OHa
Morna Obl MPUHATL BHECEHWNE CIOB «ECNW NPUAETCA CTONKHYTLCA», Kak npegnaraeT
peneraums CoegmHeHHoro Koponescrtaa.

273. Heneraumns CoegunHeHHoro KOpOJ'IeBCTBa 3as1BUIa, 4To oHa He xoTerna 6bl BHOBb
OTKpbIBaTb 060y>K,quV|e TEeKCTa N 4YTO 3TO NOACHEHUE crneayeT 3aHeCTU B NMPOTOKOI1.

274. Oenerauuns bpasvnuu 3asBuna, YTo er HEMOHSITHO, NOYEeMY HENb3S BKMOYNTL B TEKCT
TOYHYO OOPMYNMPOBKY, NOSICHEHHYIO aeneraumen CoegmHeHHoro KoponescTaa.

275. lMpencepatens 3asBuna, 4to, ecnu KomuteT He xoten 6bl BO306HOBUTL 06CyXaeHwue,
6bIno 66l pa3yMHO BHECTM NOSICHEHME B MPOTOKOM U OCTaBUTb TEKCT B MMEIOLLLEMCS BUAE.

276. Oenerauus Npeumu, BbicTynas oT umeHn pynnbl B, 3asiBuna, 4to oHa He xoTena Obl
BO30OHOBNATL 0OCYXAEHNE Kakoro-nmbo NyHKTa, NOCKOSbKY TEKCT 00Cy»Kaarncs nosIHOCThH.
Mo ee MHEHUIO, TEKCT HE MOXET YO0BMETBOPUTL BCEX, BKMNtovasi ee [pynny. XoTtd
aeneraumsi oTMeTuna, YTo nporpaMmmMa ganbHenwen paboTbl orpaHMyeHa NATbHo
cornacoBaHHbIMM NMYHKTaMn, OHa Bbipa3una 06ecnokoeHHOCTb TeM, YTO Pestome
Mpeacepatend npegnonaraeTt ganbHenwme obCcyxgeHusa no Teme, KOTopasi BbIXOAUT 3a
paMKy 3TUX NATU NyHKTOB. [eneraums coobuuna, YTo, HAaCKONbKO OHa NOHMMAET,
cogepxaHue Pestome lMNMpeacegatena popmupyetcs Ha yemoTpeHue Npeacenarens.
OpHako generaumsi nog4epkHyna, Yto TUNoBOW 3aKOH He ABMNSIETCA NPU3HAHHBIM U
cornacoBaHHbIM MYHKTOM MOBECTKWN OHSI U HE JOIMKEH BXOAUTL B MOBECTKY AHS CrieaytoLuen
ceccum MKIM. OHa nog4epkHyrna BaXHOCTb cOanaHCMpOBaHHOW NOBECTKN AHS ANs
dyHKUMOHMpOoBaHMA KoMuTeTa kak MMeIoLLLEero nepBocTeneHHoe 3Ha4YeHne
MHOrOCTOpoOHHero doopyma gns obcyxgeHun no Bonpocam naTeHTHOro npaea. [enerauus
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3asiBuna, 4To obCyxaeHne BONpOCoOB, He BXOASALLMX B YUCIIO NSATU NYHKTOB NOBECTKMN OHS,
nogpbiBaeT LOrOBOPEHHOCTb, AOCTUrHYTY0 KOMUTETOM, B paMKax KOTOPOWN onpeaeneHbl
NATb MYHKTOB MOBECTKM OHSI B CTPEMITEHMN OTPa3nTb 06ECNOKOEHHOCTM BCEX PEMMOHOB.

277. Oeneraumsa iHamwm, BbiCcTynasi OT UMeHn A3naTtcko-TUxooKeaHCKoW rpynnbl, oTMeTuna,
YTO BCe Aererauumn ctanu cengetensiMvm 1 napTHepamMmm neperoBopHoOro npotiecca rno
BOMpOCY O AanbHewnwen pabote 1 caenanu Bce, YTO OT HUX 3aBUCENO, Y YTO KOOPAUHATOPbI
pervoHarnbHbIX rpynn, 03BYy4YUBLUNE CBOW Pa3fiMyHble NO3uumMu, NPULLIIM K MUHUManNbsHOMY
obLeMy 3HameHaTent, KOTOPbIN OTpaxeH B npeanoxexHun MNMpegcenartensa. Oenerauns
3asaBuna, 4To y ee pynnbl oTCyTCTBYET 06Lasi No3uuUms, NOCKONbKY Y psaa YneHoB
NMelTCA HEKOTOpble 06ECNOKOEHHOCTN, KOTOpPbIE ByAyT 03BYYEHbl B UHAMBUAYaNbHOM
nopsigke. [eneraums 3aasuna, 4to, ecnm nx 06ecnokoeHHOCTH Bbinn 6bl CHATLI, KomuTeT
cMor Obl NPUATK K KOHCEHCYCY NO BONPOCY O AanbHenwen paboTe.

278. [eneraunmn Hurepuu, BoicTynas ot uMmeHn AGQpPUKaHCKON rpynnbl, Boipasuna
npusHatensHoCcTb [Npeacenartento, KOOPANHATOPaM permoHanbHbIX rpynn, rocyaapcTBam-
yneHam n CekpeTtapuaTy 3a HanpsKeHHY paboTy 1 BOBNEYEHHOCTb, XOTA AN Aeneraunm
6b1n10 661 NPegnoYTUTENBHO JOCTUYbL JyYLIEro pesynbTaTta no okoH4YaHun ceccun. OHa
3aaBuna, 4To AdpukaHckas rpynna npusHaeT KroyeByto pornb geatenbHocTtu MK B
obneryeHnn yyactus B MeXayHapoAHOM NaTEHTHON CUCTEME U €€ NCMONb30BaHMS TakuM
obpaszom, 4Tobbl 4OCTUYL CMpaBEeANMBOrO PaBHOBECUKS B MCMOSb30BAHNM NATEHTOB B LiENAX
coumManbHOro, TEXHOSTOMMYECKOro N AKOHOMUYECKOTO Pas3BUTUS, Y4YUTbIBas Npy 3TOM
pasnnyHble YPOBHWN pasBUTUSI TOCYAAPCTB-YIEHOB N UX CyBEPEHHbIE NHTEpeChl. MoaTomy
aeneraumsi OTMETMNA, YTO OHa He npenaTcTeyeT ToMy, YTobbl MK 3aHuman 6onee
aKTUBHYIO NO3ULMIO B CBOEN AanbHenwen paboTe no npobnemam, Bbi3biBaOLLNM
cepbe3Hyo 06eCrnoKOEHHOCTb Y pa3HbIX YNeHoB, B 0CO6eHHOCTM B obnacTu
34paBOOXpaHEHNS, CoLManbHON YCTONYMBOCTU, MPUMEHEHNSA HEOUCKPUMUNHALMOHHBIX
METOAOB, AOCTyNa K MHpOpMaLMK U 3HAHMAM U CNpaBeaSIMBON BO3MOXHOCTU ANs
9KOHOMMYECKOro pocTa 1 pas3BUTUsi NOCPEACTBOM CBA3AHHbIX C NAaTEHTaMM MMOKNX
BO3MOXHOCTEMN N oby4varowen pyHKUMM naTeHTHON cuctemsbl. 1o ee MHeHwuto, ecnn MK
ObIN co30aH B KayecTBe nnowaakm ang obcyxaeHus npobnem, obnerdyeHns koopanHaumm mn
NpeaoCTaBeHNs yKasaHUin B OTHOLLEHUN NPOrpecCcMBHONO pa3BUTUS NAaTEHTHOrO npaea, To
rocygapctBam-yrieHam crnegyeT NpoAEeMOHCTPMPOBaTb FOTOBHOCTb K chanaHCMpoBaHHON
NpUopmuTU3aLINN B3aMMOCBSA3aHHbIX NpPobriem, ¢ TeM 4ToObl JOCTUYbL Lenu He Tonbko MK,
HO K MexayHapoaHou cuctembl AC. [enerauma cumtaeT, YTO pasnmyuns B npuopuTeTax He
OOIMKHbI CNY>XUTb NPensTCTBUEM A58 NpopaboTKyM BONPOCOB, KOTOPbIE SIBHbIM 06pa3omM
oTBeYalT 06LLECTBEHHBIM MHTEPECaM, NPUBEPXKEHHOCTb KOTOPbIM JOIMKHA ObITh
Henokonebumon. [eneraumsi otmeTuna, 4to AdpprkaHckas rpynna otaaeT NnpuopuTeT Teme
0 naTeHTax M 30paBOOXpaHEHUN, N OHa TakkKe yyacTBoBana B obCyxaeHun Tem o nepegade
TEXHOSTOMMWN N UCKIIOYEHNSIX N OrpaHUYEHUsX, Ka4eCTBE NaTEeHTOB, BKITOYas CUCTEMbI
BO3pakeHun. [eneraumsi nosicHUNa, YTo UMEHHO NO3TOMY NpeanoxeHns AdpuKaHcKon
rpynnbl No AanbHenwen pabote Komnteta oxBaTbiBaOT B3aMMOCBSI3aHHbIE Npobnemsl,
KOTopble obneryatT Nonb3oBaHWe NaTEHTHOM CUCTEMOM AN pelleHns psaa HacyLHbIX
npobnem rocygapCTBEHHON NONUTUKK, BKITKOYAs 30paBOOXpaHeHne, AOCTyn, coaencrane
WHHOBaUMAM 1 nepefadvy TexHonorm. o ee MHEHUIO, ykasdaHHble npegMeTHble o6nactu
B3aMMOCBS3aHbl U JONOMHSAOT APYr Apyra Ans Toro, 4Tobbl NOCnyXuntb geny obecneyeHus
LeNOCTHOCTN NaTEHTHOM CUCTEMbI U ee TMBKMX BO3MOXHOCTEN, a Takke cnocobcTBoBaTb
AOCTWXKEHMIO paBHOBECUSA MeXAyY NaTEHTHOM OXpPaHOW M Nonb3ow Ans obuecTsa.
[enerauuns sameTnna, 4TO B COBMECTHOM npeanioxkeHnn AdpukaHckom rpynnsl 1 ['pynnbl nNo
lMoBecTke aHA B 0bnacTtu pa3sutus, cogepxawemcs B 4okymeHte SCP/16/7 n

SCP/16/7 Corr., 4eTKO paccmaTpmBalOTCA NOCTOsIHHbIE U BCe Bonee HecopasMepHble
npobnembl 4OCTYNa U UCNOMb30BaHNS NATEHTHON CUCTEMbI, N BCE OHN NOAAEPKNBAIOT
acMMMeTPUYHOE paBHOBECHKE B CYLLECTBYOLLEM NaTeHTHOM naHawadTte. [enerauyus
oTMeTuUna, 4Yto ee o6HOBNEHHOE NpeanoXeHne, KoTopoe ByaeT NpeacTaBneHo nepeq
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aBaguatb vyetsepton ceccuen MK, 6yaet no-npexxHeMy HOCUTbL YepPTbl NepBOHaYarbHbIX
06ecnoKoeHHOCTeN, cogepXallmxcs B YNOMAHYTbIX JOKYMEHTaXx, U Mpu 3TOM Takke
yBA3bIBATbCHA C KOHTEKCTOM HACTOATENbHON HEOOXOANMOCTUN, OrpaHNYEHUI U
HeobxoanMoCTN AencTBOBaTb B MHTEpPECcax Heocnopumblx Nnpobnem ansa 6onee
crnpaBeannBoro UCNonb3oBaHUs MEXAYHapOo4HON NAaTEHTHOM CUCTEMbI Pa3BMBAOLLMMUCS U
HanmeHee pa3BUTbIMK CTpaHamn. AdbpuKaHcKas rpynna npuBeTcTBOBana npoBeaeHne
ceMvHapa NpoAOCIHKNTENBbHOCTBIO NOSAHSA MO BONPOCaM, CBA3a@HHbIM C MateHTamun u
3[paBoOOXpaHeHMEM, KOTOPbIA NPOAEMOHCTPMPOBan psg npobnem ans MCNonb30BaHMS
CBSA3aHHbIX C NATEHTaMM MMOKNX BO3MOXHOCTEN B LieNsiX 0BLLEeCTBEHHOro 34paBOOXpaHEHNs
AN pa3BUBAOLLNXCA U HAMMEHEE Pa3BUTbIX CTpaH. XOTs aTa Ceccus He Hocuna
ncyepnbIBalOLLEro XxapakTepa, No MHEeHWUO aeneraumm, oHa 6bina MHOpPMaTUBHOWM B YacTu
NpakTUKK, NPo6enoB 1 NpakTU4YeCKMX AanbHenwmnx waros. [eneraunsa BHOBb 3asiBUna o
TOM, YTO pacKpbITUE MHPOPMaLMK ABNSETCS KPaeyronbHbIM KAMHEM MAaTEHTHON CUCTEMBI.
MoaToMy, N0 ee MHEeHUIo, NpakTMKa, CyLLeCTBYOLLAast B paMKax NaTEHTHON CUCTEMBI,
KOTopas AaeT BO3MOXHOCTb M36exaTb NOMHOro packpbITMa BCen nHdopmauuu,
Heobxoaumon ana obecnevyeHns LenoCTHOCTU, NAaTEHTOB BbICOKOrO KavyecTsa m
MOSTHOLIEHHOMO PacnpoCTPaHEHNs1 3HaHUA B OOMEH Ha UCKIMoYUTENbHbIE NAaTEHTHbIE NpaBa,
ABNSAETCH OTXOL4OM OT XapakTtepa NnaTeHTHON CUCTEMbI 1 MeXayHapoaHow CTpykTypbl MC,
npegycMaTpuBaloLero BCTpeyHble yaoBneTBopeHnsa. AdpukaHckas rpynna BbiCka3ana
noxxenaHue 3aHecTn B NPOTOKON TOT pakT, YTO OHa nogaepxmnsaet npegnoxexHne NPYJAK
0 nepecmoTpe Tunoeoro 3akoHa 1979 r. 06 n3obpeTeHnsix Ansa pasBUBatOLLNXCA CTPaH, U
Bblpasuna roToBHOCTb K 0OMEHY MHEHUsIMK U, 4TO Bonee BaXHO, onpeaeneHnto
OPUEHTMPOBAHHbIX Ha pe3ynbTaT MEPONPUSATUIN NO AaHHOW NoBecTKke AHA. Oenerauus
Bblpaauna yBepeHHOCTb B TOM, YTO AdypuKaHcKkad rpynna npossuna YpesBbliHanHyto
rMBKOCTb B MHTEpPEeCax AOCTMKEHUSA BbINOMHMMOM NPOrpaMmbl AanbHenwen paboTtbl Ha
nBaguaTb TpeTben ceccun MK, [denerauuns Bolpasuna coxaneHme no nosBogy Toro, YTo
Takasi ’MBKOCTb He cTana NofHOCTbI B3aMMHOM B BOMPOCAX, BbI3bIBAOLLNX KPUTUYECKYIO
06ecnokoeHHOCTb YernoBeyecTBa. [loaTomy aeneraumsa npusbiBaeT K 0OHOBNEHHOM
NPUBEPXKEHHOCTM NPUHATUIO NporpaMmMbl paboTbl, KOTopas obnerdyaeT 4na pa3BMBatoLLMXCS
N HaMeHee pasBUTbIX CTPaH BO3MOXHOCTb 3(P(PEKTUBHOIO UCMOMb30BaHUA rTMOKNX
BO3MOXXHOCTEN MEXAYHAPOLHON NAaTEHTHOW CUCTEMbI ANSA PeLleHNs NPUOPUTETHBIX 3agau
rocy4apCTBEHHOM NOMMUTUKKN, CBA3AHHbIX C OOLLECTBEHHbIM 34paBOOXPAHEHNEM U
coumarnbHO-9KOHOMUYEeCKMMM 3agadamn. HecmoTps Ha 06eCcnokoeHHOCTH, Aenerauus
3aaBuna, 4To ee ['pynna coxpaHseT ONTMMU3M B OTHOLUEHWU TOMO, YTO CYLLEeCTBEHHbIN
Bonpoc 06 obecnokoeHHOCTH B cdhepe rnobanbHoOn NonnTukn 6yaeTt paccmaTpmBaThbCs B
Ayxe OOCTOMHCTBA, A406pOCOBECTHOCTUN, TMBKOCTM U NONUTUYECKOWN BOSIN, KOTOPbIX OHU
3acnyxusatoT. [Jenerauus Bblpasurna roTOBHOCTb NPOOOSHKaTb OKa3aHWe noaaepxkm
ycunun MNpepceparens no ganbHenwemy npoasmkeHnto padotsi MK,

279. Oeneraumsa Wpana (Mcnamckas Pecnybnvka) BHOBb 3asiBUna o TOM, YTO OHa HE MOXET
COrnacuTbCs C NONOXEHUAMM O pacnpegeneHum paboyven Harpysku, Kotopas ABnseTcs
BOMPOCOM ABYCTOPOHHUX UNN TPEXCTOPOHHMX OTHOLWeHUN. OHa 3asiBuna, Yto B OTCYTCTBUM
TOYHOrO onpefeneHns KOHLUEeNUUn kayectTsa NaTeHToB pacnpeaeneHne paboyen Harpysku
MeXxay HauMoHanbHbIMM BEAOMCTBaAMU OCYLLECTBAATLCA He cMoXeT. 1o ee MHeHwto,
pacnpegeneHve paboyen Harpysku SBNsSeTcs npoueaypHbIM BONPOCOM, BbIXOAALUM 3a
pamkn maHgaTa MMKII, koTopbIn ABASETCA KOMUTETOM AN PaCCMOTPEHUS CYLLECTBEHHbIX
Bonpocos. [loaTomy Aenerauuns obpatunack ¢ Npocbbon yaanuTb NyHKT (2)(ii) B
OTHOLLEHUN pacnpeaeneHns paboyen Harpysku. Kpome Toro, generauus oTMeTuna, 4to
OHa He MOXeT CornacuTbCs ¢ NONOXEHUSMU O AanbHenwen paboTe B OTHOLIEHUU
KOHOUAEHUNANbHOCTM COOBLLEHNIA MeXaY KNMEHTaMM U UX NATEHTHLIMU NOBEPEHHBIMU, U
obpartmnack ¢ npocbboK yaanuTb CroBa «B OTHOLLIEHUM TPaHCTPaHUYHbLIX acClekToB [...] B
TpaHcrpaHuyHbIX Bonpocax». Kpome Toro, generauusa obpatunack k CekpeTtapuaty ¢
npocb6or 0 NpoBeaeHU HeoULManbHbIX KOHCYNbTaLMI C KaXXO0W perMoHanbHON rpynmnom
Nntoc ABOE UMW TPOe, MOCKOMbKY A5 HEKOTOPbIX PErMOHOB ObINO COXHO NPUATU K €ANHON
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nosuvuun. o ee MHeHUO, CTpaHaM CIi0XHO 03By4MBaTb CBOU 006eCnoKOEHHOCTN 1 NO3NLNK
B paMKax nfeHapHOoro 3acegaHus.

280. Oenerauus PymbiHun, BbicTynas ot uMmenu MLEB, Bbipasuna 6narogapHocTb
Mpencepartento 3a ee NPeBOCXOAHYO paboTy U HeyCcTaHHble yeunus. [enerauuns 3assuna,
yTto NUEB mMoxeT npuHATL TekcT MNpeacenatens. [denerauusa sameTuna, Yto, NOCKOIbKY
YyenoBeyecKon HaType BeCbMa CBOMCTBEHHO UCKaTb JydLliero u 6onbLuero, oHa MOXeT
NOHATL BbICTynneHne generauum Mpana (Mcnamckas Pecnybnunka) nog 3TMM yriom 3peHus.
OpHako generaumst oTMeTUNa, YTo, XOTH Y KaXX40ro UMerTCs CBOW MPUOPUTETLI 1 CBOU
NpeanoYTEHMS, KaXXaoe M3 rocy4apCTB-YNeHOB ABNAETCS YacTblo coobuectsa 1 0653aHO
NpUCNyLIMBaTBLCA U BbITb OTKPbLITLIM K 06ecnokoeHHocTAM Apyrux. Oenerauusa obpatunacbh
k aeneraumm Mpaxa (Mcnamckasa Pecnybnuka) ¢ npocb60oi nepecMoTpeTb CBOK MO3ULMIO C
y4€eTOM TOro, 4TO 60MNbLUIMHCTBO PErnMoHanbHbIX FPynn, BbICKa3aBLUMX CBOW MO3ULUK, FOTOBbI
NPUHATbL TEKCT, KOTOPbIA 06CYXaancs B Te4EHNe CTONb MHOMMX YacoB B CTOMb MHOIMX
aetansx. [enerauvsa npeanoxuna oo0baBuTb NepepbiB B paboTe 3acegaHnst 4ns Toro,
4yTOObl TAKOE PacCMOTPEHNE MOTTIO COCTOATLCS.

281. MNpegcepatensb 00bsBMNa NepepbiB B paboTe 3acegaHus.

282. MNpepncenatens BO306HOBUMNA paboTy 3acefgaHus U 3afana Bonpoc O TOM, JOCTUTHYT
NN KOHCEHCYC Mo Bonpocy o npeanoxeHuu Mpeacenatens.

283. [enerauus UNpana (Mcnamckas Pecny6nvka) Bbipasuna 6narogapHocTb
Mpencepartento 3a ee TepneHne U yCUNuA 1 BbiCKasarna crioBa COdyBCTBUS YrieHaMm U
HabnopgaTtensm MNKIM1, a Takke CekpeTapuaty, B CBA3U C TEM, YTO OHU 3a€PXMBAOTCA B
3ane B CTONb No3gHee Bpems. [enerauuns 3assuna, YTo Bbi3blBaeT coxarneHue TOT akT,
Y10 KOoMnTeTy He yganochb NpuNTH K KOHCEHCYCY NO BOMPOCY O garbHenwen paboTe.
Henerauns oTMeTuna, 4To OHa NPOoSBUNA MakcumarnbHyo rmbkocTe. [denerauuns
HanomHWNa, YTo oHa npeanarana opMynMpPOBKY, HAYMHASA C NEPBOro AHS CECCUN:  MHOrne
pa3sBuBaloLLMeECH CTPaHbl, BKNOYasa Aeneraumio, 03By4mBany CBo 06€CnokoeHHOCTb Mo
BOMNPOCY O pacnpeneneHumn paboyen Harpy3km 1 KOHPUAEHUNANbHOCTM COOBLLEHNIA MexXay
KNMMEHTOM M NaTEHTHbIMW NOBEpPEHHbIMU. [eneraunsa oTMeTuna, YTo OHa He MOXeT
cornacutbCs C ykasaHHbIMY TemMamu, 1 obpaTtunack K KOOpANHATOPY PernoHanbHOW rpynnbl
AsnaTtcko-THUxo0oKeaHCKOW rpynnbl ¢ NPocbOor AOHECTU 3Ty MHpOpMaLMIO 4O
Mpencepatens. Oenerauns obpatunacb kK KomuteTy ¢ npocbbon yBaxaTb 1 y4MTbIBaTb
06€eCcnoKOEHHOCTN N NHTEePECHI BCEX YneHoB, nockonbky BOWC npakTukyeT nogxoa Ha
OCHOBe KOHceHcyca. [lo ee MHeHuIo, B NpaBunax n npoueaypax BOUC ykasaHo asa
cnocoba: KoHceHcyc nmbo ronocosaHve. Kpome Toro, generaumsa obpatmnack K
CekpeTapumaty ¢ Npocbbon 3aHMMaTb HEUTParibHY 1 6eCnpUCTPacTHYO NO3NLMIO.
Beipaxasi 6narogapHocTb lNpeacenartento, Aenerauns 3asBuna, 4to akt BHeceHus psga
naen B pag NpeanoxeHun, KoTopble, 04EBUAHO, He ByayT NPUHATLI, BbI3bIBAET COXaneHue.
B 3akntoyeHve generaumsa cooblimna, 4To OHa He MOXET NPUCOEAMHUTBCA K KOHCEHCYCY.

284. [enerauus Npeumu, BbicTynas oT umeHn Mpynnel B, 3asBuna, 4to Mpynna B
nopaepxusaeT paboty MK n MoXeT NPUHATL Xpynkoe paBHOBECUE, AOCTUTHYTOE B
pamkax npegnoxenus MNpenceparens. Oenerauns Boipasvna rnybokoe pasoyapoBaHune
TEM, YTO OAHa Aeneraums He MOXeT NPUCOESNHUTBLCS K KOHCeHeycy. OTmevas
3HaYMTENbHYI0 BaXXHOCTb, KOTOPYIO OHa npugaet pabote MKIl, generauns Bbipasuna
Hagexay Ha To, 4To Ha ABaguaTb yeTBepTon ceccum MKIM Bce aeneraumm npubyayT Ha
3acegaHme KomuTeTa ¢ roTOBHOCTLIO y4acTBOBaTb B OOCYKAEHMAX NO CYLLECTBYOLWMM NATH
nyHKTam noBecTkn gHs. [Jeneraums Bolpa3una 6narogapHoctb Npeacegartento 3a ee
HanpsPKeHHbIEe YCUns No oka3aHunio KoMnteTy noMoLLm B NpoaBMKEHMM K 0bLLen Touke
3peHuns Ha ganbHenwyto paboty MKMM.
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285. [enerauusa PymbiHuK, BbicTynas ot uMmenu MLLEB, BHOBbL 3asiBuna o cBoen noaaepxke
TekcTa lNpencenarens no BoNpocy o AanbHenwen paboTe. [leneraumsi CH4UTaET, YTO B HEM
NpUBEOEHbI CITOXHbIE KOMMIEKChbl MEPOMNPUATUIA, B KOTOPbIX KaXabIN OOIMKEH HANTN YTO-
nnbo nHTepecHoe ang cebs. MNoaToMy generaumsa 3asiBuna, YTo ee He YOOBMETBOPSET TOT
hakT, YTO KOHCEHCYC B OTHOLLUEHUN TEKCTa NpeanoxeHus MNpeacenatens He MOXET ObiTb
pocTurHyt. OHa Bblpasuna Hagexagy Ha To, Y4To Npu crneayowem criydae Komutet cmoxeT
00OHapyxuTb 605ee KOHCTPYKTUBHbIA MOAXO0L CO CTOPOHbI Aeneraunm.

286. Oenerauuns Jliokcembypra, BbicTynasi ot umeHun EBponerickoro Coto3a 1 ero
rocygapcTB-4rieHoB, Bblpa3una bnarogapHocTb [peacenaTento 3a ee ycunus no
BbISIBMIEHWIO KOMMPOMMUCCHOIO peLleHus A8 Toro, 4Tobbl 4OCTUYb KOHCEHCYCa No BONPOCY O
AanbHenwen pabote. Kpome Toro, generauns Boblpasuna 6narogapHocTte CekpeTapmarty 3a
ero nogaepxKy n Bcem generaunsam 3a ux npeseHtaumu. [enerauunsa sassuna, 4to ToT
(hakT, YTO KOHCEHCYCa Mo BOMNPOCY O AanbHewnwwen pabote 4oCTUYb HE yaaeTcs, Bbi3biBaeT
cepbes3Hoe pasoyapoBaHue. [deneraums otmeTuna, yto EBponenckuin Cotos n ero
rocygapcTtBa-yfieHbl, B paMkax yCunuin no npoasumxeHuto pabotel KomuteTta n B gyxe
KOMNpoMucca, KOTOPbIV OOSMKEH ABAATLCA OTAMYUTENBHBLIM Npu3HakoM paboTtsl KomuteTa,
MOrnKn Bkl NPUHATL NPeANoXeHHbIN NnaH paboTbl NO BONpocy o AanbHewnwen pabote. 1o
€€ MHEHWI0, HECMOTPS Ha TO, YTO NpeasIoKeHHas nporpaMmma paboTbl COOEPXKUT ANIEMEHTDI,
KOTOpble He yCTpamBaloT Aeneraumio, KOMNNeke aansHenwern paboTbl B LENOM
npeacraBnsieT cobomn oTpaxeHne permoHanbHbIX MHTEPECOB, KOTOpble ObiNn 3acnyLlaHbl B
xoae ceccun. [enerauunsa BoipaxaeT rrybokoe coxaneHue no noBogy TOro, YTo KOHCEHCyca
AOCTUYb HE yaanocs.

287. [enerauus MNMakuctaHa npucoemHUnach K BbICOKOW oueHke yeunui MNpenceparens,
BbICKa3aHHOM Apyrumu generaumamu. Jenerauuna 3assuna o cBoeM rnybokom
pasoyvapoBaHun Tem, 4To KomnTteTy He yganochb 4OCTUYb KOHceHcyca. OaHako generaums
3amMeTuna, YTo pe3koe pacxoxaeHne MHEHU No Hambonee ocHoBoMonaraLWwum BoNpocam
NMeno MecTo C Camoro Havana, v npusearna rocyaapcrBa-ysieHbl K rMGKOCTM 1
COTPYAHMYECTBY, Y4MTbIBas UHTEPECHI BCEX FOCYAAPCTB-YIIEHOB HA paBHOMNPAaBHOW OCHOBE B
Ooyoywem. [eneraums Bolpasuna Hagexagy Ha 1o, 4Tto B byaywiem B Komutete OyayT
npeobnagartb 6onee NO3MTMBHAsA 0b6CTaHOBKA.

288. lpencepatenb nocTaBmia BOMPOC O TOM, HAMeEpPEBaeTCs N aeneraums Vpana
(Mcnamckas Pecnybnuka) HapyLwmnTb KOHCEHCYC 3acefaHus.

289. [enerauua lHamm 3asBuna, 4To B KA4eCTBE permoHanbHOro koopanHatopa Asmnartcko-
TuxookeaHCKOW rpynnbl OHa AOHecna CBOK 06eCNOKOEHHOCTb TeM, YTO B cocTase [pynnbl
NMEKTCA YNeHbl, KOTOPbIE HE CMOTYT COrnacuTbCs ¢ NnpeanoxexHvem. [leneraums cymtaer,
4YTO M30MALMSA UNN YNIOMUHAHME OOHOrO U3 YIIEHOB Ha AaHHOM 3Tane He co3aacT
NonoXnUTENbHOro NpeueaeHTa Ha OyayLiee, NOCKONbKY CYLLECTBYHOT CUTYaLMK, B KOTOPbIX Y
OTAENbHbIX CTPaH MMEKTCS cepbe3Hble 06eCNOKOEHHOCTU, U CneayeT NPosSBUTb K HUM
AOIMKHOE yBaxkeHue. [pu TOM, YTO CyLLLECTBYHOT YNeHbl, KOTOPbIE 3aHUMAIOT TBEpAble
no3uuumn n 3aaBndaT 06 aTOM, Aeneraums Bbipasuna Hagexay Ha 1o, 4To Komutet HangeT
cnocob nukemuaaumm atoro npobena Ha creayoLlen ceccuu.

290. [enerauus MNMakuctaHa nogaepxana 3asBrneHve, caenaHHoe generauven MHgum ot
nmeHn AsnaTcko-TUXooKeaHCKON rpynnbl. [enerauusi cuntaeT, YTo Kakaoe U3 rocyaapcTs-
YrneHoB MMeeT NpaBo Ha CBOK No3uuumio. [enerauns oTMETUNa, YTO, XOTS OHa
pasovapoBaHa pe3ynbTaTtoMm, s Toro, 4Tobbl caenatb atMocdepy bonee AyLeBHON,
BaXXHO, YTOObI KOMUTET HEe M30nMpoBan 1 He Bbl4ensiy O4HOMo N3 YIeHOB.

291. MNpencepatens pasgensieT noBoAabl Ans 6ecnokoncTea, 03By4YeHHbIE HEKOTOPbLIMU
Aeneraunsimy. B cBeTe TOro, 4To K KOHCEHCYCY NMPUCOEANHUNOCH 3HaYMTENbHOE
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KonudecTtBo generauun, Npeacenatens obpatunack k generauun Vpaxa (Mcnamckas
Pecnybnuka) ¢ npocbboi NOSACHNTb, MOXET I OHa OTAENUTBLCS OT KOHCEHCYCa U
3admKcMpoBaThb JaHHbIN (hakT B oTHeTe.

292. Nenerauusa UpaHa (Mcnamckas Pecnybnuka) 3asBuna, 4To en HenoHsiTHa npobnema,
nogHstas MNpenceparenem. [lenerauma oTmeTuna, YTo OHa LOMMKHa cnegoBaTh B pycne
HauMOoHarnbHbIX MHTEpPEecoB 1 obecnokoeHHocTen. [eneraums obpatunace K Npeaceparento
C Npocbbom 3aHATL HENTPANbHYH NO3NLMIO U 00BABUTE 00 OTCYTCTBMM KOHCeHcyca. OHa
CUYMTaET, YTO B MEXAYHAPOLHbIX OpraHM3auunsax He NPUHATO BblAENSATb OAHY CTPaHy.

293. [enerauus Npeummn obpaTtmnnack ¢ Npocbbor 0TpasnTb 3TN 0BCYKAEHUS B MPOTOKOIE.
Henerauns Bbickasana cBOe JIMYHOE MHEHME O TOM, YTO BCE NPOMCXOAsLLEee NpeacTaBnseT
cobon HeyBaxeHue.

294. MNpencepatens 3asBuna, YTo, NOCKOSbKY cornacue He 4OCTUrHYTO, eQUHCTBEHHbIM
MeponpuaTueM, npeaycMoTpeHHbIM Ha criegytowem 3aceganum MNMKIMM, saenseTcsa To, 4To
yXe 6bIno cornacoBaHo Ha ABaguaTb BTOPOW ceccun, 4to CekpeTtapumaT yCOBEPLLUEHCTBYET
Beb-CTpaHuLy, NOCBALLEHHYIO pacnpedenieHunto paboyen Harpy3ku n opraHnsauum
COBMECTHbIX MeponpusiTi. BBuay oTCyTCTBUSA COrnacus nNo ocTanbHbIM MyHKTaMm
Mpeacenatene npeanoxuna cnegytowee: Komutet npogormkuT obCcyxaeHns Ha CBOen
cnenyloLLEen ceccum Ha OCHOBE MOBECTKM AHA ABaaLuaTb TPETbeN ceccum (GOKYMEHT
SCP/23/1); rocygapcTBa-yneHbl MOryT HanpaBniATbh NPeanoXeHnsd, kacarowmecs paboTbl
KomuteTa, 0o OTKpbITMA ero cnegytowen ceccun. Npeacenartens Bbipasuna
OnarogapHoOCTb NepeBOAYMKaM, KOTOpble 4OOPOBONILHO COrNacunmch 3agepXxarbea 4o
CTOfb MNO34HEr0 BPEMEHM.

295. [enerauus bpasunuu, BbicTynas ot umenn MPYJAK, Bbipasuna 6narogapHocTb
Mpencepatento 3a ee ycunums no noucky obLuert OCHOBbLI ANSA pasfMyHbIX NO3NLUA U
npusHaTenbHocTb CekpeTapuaTy u nepesogymkam. B oTHoweHun pabotbl KomuteTta Ha
crneayoLLen ceccumn aenerauns BbICOKO OLeHuna 1o, kakum o6pasom Bonpoc 0 Tunosom
3akoHe oTpakeH B Pestome MNpeacenatens. [denerauus HanoMHUNA, YTo ee NpeasioxkeHme
Nony4mno NOAAEPXKKY YeTblpex pernoHarbHbIX rpynn, KoTopble NpeacTaBnsAwT
CYLLLECTBEHHYIO JOSH0 Y4aCTHMKOB. 10 ee MHEHMIO, 3TO YETKO CBUAETENbCTBYET O
HeobXxoANMMOCTM AanbHenLwero obCcyxaeHns gaHHoro sonpoca. [enerauma oxuvgaet
npogormkeHns gebaToB co BceMu generaumamMmm Ha bygyLimim rod, B Hagexae Ha HOBble
naen o Tom, Kaknm obpasom ABuraTbCs Aanblue B JaHHOM BOMNpoce.

296. [enerauusa Hurepun, BoicTynas ot uMeHn AdpuUKaHCKOW rpynnbl, Bbipasuna
GnarogapHocTb [peacenaTento 3a ee ycunus U npeaaHHoCTb 1 nobnarogapuna
CekpeTapuat, NnepeBogYMKOB, KOOPANHATOPOB pPerMoHanbHbIX FPYNMn 1 BCe Aenerauuu.
[eneraumns 3assuna, 4To OHa Hagesanacb 4OCTUYbL COrfacus no BONpPOCy O AanbHENLWen
paboTe, 1 Bblpasuna coxaneHue no noBogy Toro, 4to KommTteTy He yaanocb 4OCTUYb
koHceHcyca. CosHaBasi NPaKTUKY, COrNTAaCcHO KOTOPOW KOMUTETbI BblpaXatoT cornacme nytem
KOHCeHcyca nnbo ronocoBaHus, generaumst CYHMTaET, YTo ANs AanbHENWnX 06CyxaeHnn no
BOMpoOCy O AanbHewnwen pabote Bpsa nu bygeT nonesHo, ecnu KomuTeT BblgenuT
oTaenbHyto aeneraumio. loatomy, no ee MHeHuo, ByaeT 6onee NO3UTUBHO BbIpa3nTb
cornacue ¢ TeM, 4To KomnteTy He yaanochb AOCTUYb KOHCEHcyca. [leneraums Bolipasuna
Hagexay Ha To, 4to KM cmoxeT npogormknte paboTy Hag TeM, YTOObLI JOCTMYL
YKa3aHHOro KOHCEHCyca [OCTaTO4HO BbICTPO M NPOOOIPKUTL BaXKHYHO paboTy.

297. [enerauus PymbiHuK, BbicTynas ot umenu MLEB, Bbipasuna 6narogapHocTb
Mpencenartento 3a NPeanpuUHATLIE €0 YCUNKS, PYKOBOACTBO KomuTeToM, 3a ee ymernoe
PYKOBOACTBO U 3a ee HanpshXeHHyto paboTy, a Takke 3a ee npegaHHOCTb geny
npogswkeHus pabotsl Komuteta. Kpome Toro, generaums Bbipasuna 6narogapHocTb
CekpeTapuaTy 3a ero 3Ha4yMMyo NoaaepPKKy 4O Havana ceccumn n B Te4EHNE BCEro BPEMEHM
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paboTbl ceccun 1 BbiCKasara BbICOKYHO OLEHKY B apec nepeBoayunkos. [enerauuns ¢
yOOBNEeTBOPEHNEM OTMETUMA, YTO ABaguaTb TpeTbda ceccud MNKIM npegoctasmna
rocygapcrBam-y4fieHaM BO3MOXHOCTUM 3acnyluaTb BeCbMa UHTEPECHbIE U NOMe3HbIe
npeseHTaunn, KOTopble BHECNN BKNag B yNy4ylleHne NoHMMaHus BONPOCOB, BKIMIOYEHHbIX B
noeecTky AHA. [deneraums Bbicka3ana noxenaHve o BO3MOXHOCTU NOBTOPUTL TaKyto
paboTy Ha cnefyloLLen ceccMmn 1 Bolpasuna coxaneHne TemM, 4To 3TOro He Npou3onaeT,
nockonbky KomuTteTy He yaanocb A4OCTUYb KOHCEHCYCa MO BOMPOCY O AanbHenwen paboTe.
[eneraums BHOBb 3asBuUsia 0 TOM MHTEpece U BaxkHOCTK, KoTopble MLEB npnaaet paboTte
MK, n o cBoen yBepeHHOCTU B AOCTMXEHMM cornacus B ByayLiem.

298. [enerauusa Kutas Bbipasuna 6narogapHocTtb Npeacenatento, CekpetapuaTty u
KoOpAMHaTOpaM pervoHanbHbIX rpynn 3a paboTy, NpoaenaHHyo B Xxoge HeoduumanbHbIX
KOHCynbTaummn. [eneraums Bblpasuna coxaneHue no noBoay Toro, 4to KomuteT He goctur
cornacusi no Bonpocy o AanbHewnwen pabote. [eneraunsi noavepkHyna aHauymMTeNbHYHO
BaXXHOCTb, KOoTopyto oHa npugaeT MNKMIM. Oenerauna otmetuna, yto B BOUC coctoar
CTONMb MHOTME rocyaapCTBa-YneHbl, HaXo4aWMecs Ha pasnMyHbIX 3Tanax passBuTms u
nmeloLLMe pasnmyHble HauMoHarnbHble MHTepechl. XOTA Aeneraums npuaaeT BaXHoOe
3Ha4YeHMe pasfnnyYHbIM MHTEpPecaM pasnu4YHbIX CTpaH, Aeneraunsi Bbipasuna noxenaHve o
TOM, YTOObI Ha criegytowen ceccum Obin NposiBrieH 6onee KOHCTPYKTUBHbLIA AyX, YTOObI
MK mor guratbeca aanblue B CBoer paboTe.

299. [enerauus Npeumu, BoicTynas ot umeHn pynnbl B, Bbipasuna 6narogapHoCTb
Mpencepartento 3a ee HanpsXKEHHbIE YCUIMA MO OKa3aHuio KomuteTy nomoLum B
OOCTMXEHMM OBLLIEN TOYKKN 3peHUs No Bonpocy o ganbHenwen padote MKIMM. Oenerauyms
3aaBuna, YTo NpeseHTaummn n pabota, npogenaHHas KommteTom B Xo4e ABaAuaTb TpeTben
ceccun, NPon3BENM Ha Hee NONoXUTENbHOE BneyatneHve. oaTomy generauus BolipaxaeT
pasoyapoBaHue Tem, 4To KomuteT He yBUOUT Kakoro-nmbo ganbHenwero passutnsa CBoen
paboTbl Ha crneaytowen ceccun. [leneraums BHOBb 3asBuia O 3HAYMTENBHOW BaXKHOCTMW,
KoTopyto oHa npuaaet pabote MK, 1 oTMeTuna cBoe pasoyapoBaHue TeMm, YTO 4118 TOro,
4yTOObl 4OCTMYb KOHCEHCYCA, eMY He XBaTUNo ogHou agenerauuun. [eneraums Bbipasuna
Hagexay Ha To, Y4TO Ha ABajuaTb YeTBEPTOM CeCCUMM BCe Aeneraumm CMoryT NpunTn Ha
3acegaHne KomuTeTa ¢ rOTOBHOCTBIO y4acTBOBaTb B OOCYXAEHMAX NO CYLLECTBYOLWMM NATH
MyHKTaM NOBECTKM OHS.

300. Oenerauusa MHamum, BbiCTynas oT MMeHn A3naTcko-TUXOOKeaHCKOW rpynnbl, Bbickasana
BbICOKYIO OLeHKY B agpec lNpeacenartend 3a ee pykoBoAcTBO. Kpome Toro, generauus
Bblpa3una 6narogapHoctb CekpetapuaTy U nepesBog4vvkam, a Takke KoopanHaTtopam
pervoHarnbHbIX rpynn, NpoAenaslwmM HanpshkeHHyto paboTy. [enerauusa nogyepkHyna, 4To
BOWC sBnsaeTtcs opraHnsaumen, opueHTMpoBaHHON Ha AOCTMXeHME KOHceHcyca. [1o ee
MHEHWIO, KOHCEHCYC O3Ha4aeT, YTO NPaKTUYEeCcKM Bce 6e3 NUCKMNIOYEeHNS AOMKHbI NPUATK K
cornacumio no ToMy unum nHomy sonpocy. OHa cunTaeT, YTO AOSMKEH ObiTb YCrbillaH rosioc
Ka)kgow CTpaHbl, 1 nX 06eCnOKOEHHOCTU AO0MKHbI ObITh YYTeHbl. [Jenerauus Bbipasvna
Hagexay Ha TOo, YTO NONOXUTENbHbIE NpeueaeHTbl 6yayT NPOOOIMKEHbI U YTO Ha
cnepytowyto ceccuto MK rocygapctea-yneHbl BO3BPATATCSA CO CBEXMMU MbICASIMA 1
NpMMyT BO BHUMaHME cepbe3Hble 06ECNOKOEHHOCTN, 03BYYEHHbIE APYTMMWN YNeHaMMU.
Heneraumns 3aasuna, YTo Nepes BHECEHMEM NPEeANoXeH cnegyeT NPUNoXnUTb YyCUIms no
NX NOArOTOBKE, M YTO YKa3aHHble NPeAnoXeHnst He AOMKHbI OblTb HACTONBLKO MOLLHBIMW,
YTOObI NO HAM HE yAanocb 4OCTUYL KOHCEHcyca. [lenerauuns oTmeTuna 3HaunTenbHyo
BaXXHOCTb, KOoTOpyto ['pynna npuaaet pabote Komuteta, 1 coobwuna, 4to oxungaet
nonoxutenbHon npaktukn BOVC, koTopas Nno3BonuT BCEM rocygapcTBam-ysieHam
ABUraTbCs Bnepea BMecTe.

301. Oenerauus MNakuctaHa Bbipasuna UCKPEHHIOK NpusHaTensHocTb Mpeacenartento 3a
ee ycunua n CekpetapmaTty u nepeBodvmMkaM 3a HanpsbkeHHyo paboTy. [lockonbky
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cosfaeTcs BrnevyaTneHne, YTo Ha ABaguaTh TPETbeN CeCCUMUN rocyaapcTBa-yYneHbl He
AOCTUINK cornacus, Aeneraunsi BolpaxkaeT Hagexay Ha To, YTO U3BMEeYEHHbIe YPOKM aanyT
KoMuTeTy nyuyiuyto BO3MOXHOCTb A B3aMMoZencTBus B 6onee npogyKTMBHOM U
GnaronpusiTHOM Ayxe Ha CreaytLen ceccum.

302. Oenerauus UNpana (Micnamckas Pecny6nvka) Bbipasuna 6narogapHocTb
Mpencenartento 3a ee TepneHne n Cekpetapmnaty 1 nepeBogvMKam 3a UX HanPSHKEHHYO
paboty. [enerauus BHOBb 3asiBUra 0 TOM, YTO OHa NpuAaeT 3HAYUTENBbHYIO BaXKHOCTb
pa6orte INKII, n Bbipa3una Hagexay Ha TO, YTO Ha CreaytoLLen ceccun apyrne CTOPOHbI
NPOSIBAT YBaXKeHNE K 06€CNOKOEHHOCTAM BCEX CTPaH, a Takke NPUMYT UX BO BHUMaHMe.
Henerauns 3asiBuna, 4T0 MHOrMe NPeasioKeHWsl, BHECEHHbIE PA3BUBAIOLLMMUCSA CTpaHamu,
He ObIny NPUHATBLI APYrMMKn cTopoHamu. [leneraums Bblpasuna Hagexay Ha To, YTO Ha
cnepywoulen ceccumn byget npeobnagatb NOMOXUTENbHbBIA HACTPOW, yBaXXeHWe OpYr K Apyry,
a He obpalleHne apyr K gpyry ¢ yrposamu, 4To HaHocuT Bpea OpraHusauun.

303. Oenerauus Leenuapum Bbipasuna bnarogapHoctb Cekpetapuaty, B 0COOEHHOCTM
Mpencepatento, nepesogynkamM 1 BCeM Aereratam 3a Ux HanpskKeHHyo paborTy.
[enerauus Bobipasuna rnybokoe pasoyapoBaHune Tem, 4To y Komuteta oTcyTcTBYeET
nporpamma paboTbl, 1 YTO OCHOBAHWEM A1 ATOr0 CTasn TOT haKT, YTO C HEN He
cornacunocb O4HO rocydapcTBo-yneH. [enerauma 3ameTtuna, Yto gpyrue rpynnbl
NPUNOXNUNN CTOMb 3HAYUTESNbHbIE YCUUSA K TOMY, YTOObI ybeauTb rocygapcrBa-yreHsbl
Bblpa3nTb cornacue ¢ Hen. [eneraums oTMeTUna, YTo NnporpaMmma ganbHenwen paboTbl
oTpaXkaeT HEKOTOPbIE MYHKTbI, C KOTOPbIMW Aeneraums MOXeT COrnacuTbCA, U HEKOTOpble
MYHKTbI, C KOTOPbIMW OHA HE MOXET COrNacuUTbCA: TeM He MeHee, BCEe NPUNOXUIN yCUnums.
[enerauus Bobipasuna Hagexay Ha 1o, UTo KomuTteT npogomkunt paboTty B 6onee
no3MTUBHOM Ayxe B byayuiem, 1 3aaBuna, Yto oHa npuaaeT KomuTteTy 3HaUMTENbHYO
BaXXHOCTb. [enerauus Bbipasuna noxenaHue, 4tobbl Komutet npogommkmn paboTy ¢
NONOXUTENbHbIMW pe3yrbTaTamn B NIIOAOTBOPHOM M KOHCTPYKTMBHOM KIltoYe.

304. Oenerauus CoeamHeHHoro KoponescTea Bbipasuna Npu3HaTenbHOCTb
Mpeacepartento, CekpeTapumaTy 1 nepesogymkam. BmecTe € BbipaxeHMeM paszoyapoBaHus
no nosoay 6e3BbIXO4HON CUTyauun generaumsi 3asiBuna o CBOeW Hagexae Ha To, YTo B
oT4eTe 0 ceccum ByaeT OTpaXKeH TOT ghaKT, YTO BCe Aeneraunmn HageTesl NPUHATL
KOHCTPYKTUBHOE ydacTue B obcyxaeHmm Ha asaguartb yetsepton ceccum MNKIMM.

MYHKT 12 MOBECTKWM OHA: PE3IOME MNPEACEOATENA
305. Mpeacenartensb npeactaBuna Pestome MNpeacenatens (ookymeHT SCP/23/5).
306. Pestome lNMpeacenatens Obifo NPUHATO K CBEAEHUIO.

307. TIKMI ganee otmeTun, YTo ouLManbHbIA NPOTOKON ceccun ByaeT NpeacTaBneH B
oT4yeTe ceccun. B oTyeTe ByayT OTpaxkeHbl BCe 3a8BMeHusl, CAeNaHHble B Xo4e 3acefaHuns,
1 oH ByaeT NPMHAT B COOTBETCTBUM C NpoLieaypon, kotopas bbina yctaHosneHa MK Ha
ero yeTBepToun ceccun (CM. OokymeHT SCP/4/6, nyHkT 11), cornacHo koTopon YneHs! MK
MOryT AenaTb 3amMedaHns No NpoeKkTy oT4yeTa, MOMELLEHHOMY Ha CanTe 3fEeKTPOHHOro
dopyma MKIMMM. Mocne atoro KomuteTy ByaeT npeanoXeHo NPUHATb Ha ero crieayroLen
ceccum NPoeKT OT4eTa, BKoYas NoMyYeHHble 3amevaHms.



MYHKT 13 MOBECTKW AHA:  3AKPbITUE CECCUA

308. lMpencenarenb 3akpblfia CECCULO.

SCP/23/6 Prov.
cTp. 114

309. B coomeemcmeuu ¢
npouedypod, paHee nNpuHIMou
Komumemowm (cm. napazpagh 308
ebiwe), YrieHam Komumema u
Habndamernsam ripednazaemcsi
denlame 3ameyYaHusi o
HacmosiuemMy rnpoekmy omyema,
rnomewieHHoMy Ha catime
a51eKmpoHHoeo ¢bopyma lKTII.
Komumemy 6ydem npednoxeHo
MPUHAMb oMm4yem Ha e20
cnedyrouwiell ceccuu.

[[punoxeHue crniedyem]
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Nazirahmad FOSHANJI, Third Secretary, Permanent Mission, Geneva

AFRIQUE DU SUD/SOUTH AFRICA

Elena Mihail ZDROVKOVA (Ms.), Senior Manager, Patent and Designs, Trade and Industry,
Companies and Intellectual Property Commission (CIPC), Pretoria

Pragashnie ADURTHY (Ms.), First Secretary, Permanent Mission, Geneva

ALGERIE/ALGERIA

Fayssal ALLEK, premier secrétaire, Mission permanente, Bellevue

ALLEMAGNE/GERMANY

Irene PAKUSCHER (Ms.), Patent Law, Federal Ministry of Justice and Consumer Protection,
Berlin

Lena PASCHOLD (Ms.), German Patent and Trade Mark Office, Munich

Pamela WILLE (Ms.), Counselor, Permanent Mission, Geneva

ARABIE SAOUDITE/SAUDI ARABIA

Sager ALFUTAIMANI, Deputy Director, Technical Affairs, Saudi Patent Office, King
Abdulaziz City for Science and Technology (KACST), Riyadh

ARGENTINE/ARGENTINA

Eduardo Ricardo ARIAS, Comisario, Administracion Nacional de Patentes, Instituto Nacional
de la Propiedad Industrial, Buenos Aires

Maria Inés RODRIGUEZ (Sra.), Consejero, Misién Permanente, Ginebra

AUSTRALIE/AUSTRALIA

George VUCKOVIC, General Manager, Patents Mechanical and Oppositions Group,
IP Australia, Canberra
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Keith PORTER, Policy Officer, International Policy and Cooperation, IP Australia, Canberra
Andrew SAINSBURY, First Secretary, Department of Foreign Affairs and Trade, Permanent
Mission to the World Trade Organization (WTO), Geneva

AUTRICHE/AUSTRIA

Lukas KRAEUTER, Patent Office, Federal Ministry for Transport, Innovation and Technology,
Vienna

BAHAMAS

Bernadette BUTLER (Ms.), Minister Counselor, Permanent Mission, Geneva

BRESIL/BRAZIL

Rodrigo Mendes ARAUJO, First Secretary, Permanent Mission, Geneva

Cleiton SCHENKEL, First Secretary, Permanent Mission, Geneva

CAMEROUN/CAMEROON

Njali BENG, sous-directeur, Propriété industrielle, Direction du développement
technologique et de la propriété industrielle, Ministere des mines, de l'industrie et du
développement technologique, Yaoundé

Yves Henri ESSOMBA, responsable des commissions, Comité national de développement
des technologies (CNDT), Ministere de la recherche scientifique et de I'innovation
(MINRESI), Yaoundé

CHILI/CHILE

Martin CORREA, Jefe, Departamento de Propiedad Intelectual, Direccion General de
Relaciones Econdmicas Internacionales, Ministerio de Relaciones Exteriores, Santiago

Marcela PAIVA (Sra.), Consejero, Mision Permanente, Ginebra

Viviana Alejandra TICONA WEISE (Sra.), Abogada, Departamento Juridico, Subdireccién
de Patentes, Instituto Nacional de Propiedad Industrial, Santiago

CHINE/CHINA

HU Angi (Ms.), Deputy Division Director, State Intellectual Property Office (SIPO), Beijing

ZHANG Ling (Ms.), Section-Chief, International Department, State Intellectual Property
Office (SIPO), Beijing
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COLOMBIE/COLOMBIA

Gabriel Andre DUQUE MILDENBERG, Embajador, Representante Permanente Adjunto,
Misién Permanente, Ginebra

Jose SALAZAR, Director, Division de Patentes, Superintendencia de Industria y Comercio,
Bogota

Maria Catalina GAVIRIA BRAVO (Sra.), Consejero, Misién Permanente, Ginebra

Juan Camilo SARETZKI-FORERO, Consejero, Misiobn Permanente, Ginebra

COSTARICA

Karen QUESADA BERMUDEZ (Sra.), Jefe, Oficina de Patentes, Registro Nacional, Registro

De Propiedad Industrial, Ministerio de Justicia y Paz, San José

COTE D'IVOIRE

Kumou MANKONGA, premier secrétaire, Mission permanente, Geneve

CROATIE/CROATIA

Karla STINGL (Ms.), Senior Administrative Advisor for Legal Affairs, Sector for Patents,
Department for Legal, International and Administrative Affairs, State Intellectual Property
Office, Zagreb

DANEMARK/DENMARK

Thomas Xavier DUHOLM, Deputy Director, Policy and Legal Affairs, Patent and Trademark
Office, Ministry of Business and Growth, Taastrup

EL SALVADOR

Diana HASBUN (Sra.), Ministra Consejera, Mision Permanente, Ginebra

ESPAGNE/SPAIN

Leopoldo BELDA SORIANO, Jefe de Area, Departamento de Patentes e Informacion
Tecnoldgica, Oficina Espafiola de Patentes y Marcas, Madrid

Xavier BELLMONT ROLDAN, Consejero, Mision Permanente, Ginebra

ESTONIE/ESTONIA

Raul KARTUS, Advisor, Legal Department, The Estonian Patent Office, Ministry of Justice,
Tallinn
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ETATS-UNIS D'AMERIQUE/UNITED STATES OF AMERICA

Richard COLE, Deputy Director, International Patent Legal Administration (IPLA), United
States Patent and Trademark Office (USPTO), Alexandria

Paolo TREVISAN, Patent Attorney, Office of Policy and International Affairs, United States
Patent and Trademark Office (USPTO), Alexandria

Karin FERRITER (Ms.), Attorney Advisor, United States Patent and Trademark Office,
(USPTO), Alexandria

Yasmine FULENA (Ms.), IP Assistant, Economic and Science Affairs, Permanent Mission,
Geneva

FEDERATION DE RUSSIE/RUSSIAN FEDERATION

Victoria GALKOVSKAYA (Ms.), Head, Division, Law Department, Federal Service for
Intellectual Property (ROSPATENT), Moscow

Olga ALEKSEEVA (Ms.), Deputy Director, Federal Institute of Industrial Property (FIPS),
Head for Quality, Moscow

FINLANDE/FINLAND

Marjo AALTO-SETALA (Ms.), Head of Division, Finnish Patent and Registration Office,
Helsinki

Riitta LARJA (Ms.), Deputy Head of Division, Finnish Patent and Registration Office, Helsinki

FRANCE

Daphné DE BECO (Mme), chargée de mission, Service des affaires européennes et
internationales, Institut national de la propriété industrielle (INPI), Courbevoie

Olivier MARTIN, conseiller, Mission permanente, Genéve

GEORGIE/GEORGIA

Merab KUTSIA, Head, Department of Inventions and New Plant Varieties and Animal
Breeds, National Intellectual Property Center (SAKPATENTI), Mtskheta
GHANA

Oladele Kwaku ARIBIKE, Principal State Attorney, Registrar General’'s Department, Ministry
of Justice and Attorney General Department, Accra
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GRECE/GREECE

Paraskevi NAKIOU (Mrs.), Attaché, Permanent Mission, Geneva

HONDURAS

Giampaolo RIZZO-ALVARADO, Embajador, Representante Permanente, Mision
Permanente, Ginebra

Gilliam Noemi GOMEZ GUIFARRO (Sra.), Primera Secretaria, Mision Permanente, Ginebra

Maria Isabella PAEZ (Sra.), Intern, Misiébn Permanente, Ginebra

HONGRIE/HUNGARY

Andras JOKUTI, Deputy Head of Department, Cabinet of the President, Hungarian
Intellectual Property Office (HIPO), Budapest

Krisztina KOVACS (Ms.), Head, Industrial Property Law Section, Hungarian Intellectual
Property Office (HIPO), Budapest
INDE/INDIA

Amitava CHAKRABORTI, Deputy Controller, Patents and Designs and Head, Patent Office,
Calcutta

Sumit SETH, First Secretary, Permanent Mission, Geneva,

IRAN (REPUBLIQUE ISLAMIQUE D')/IRAN (ISLAMIC REPUBLIC OF)

Seyed Kamal MIRKHALAF, Deputy Officer, Claim and Private International Law Office,
Tehran

Nabiollah AZAMI SARDOUEI, First Secretary, Permanent Mission, Geneva

IRLANDE/IRELAND

Michael LYDON, Head, Patent Examination, Department of Jobs, Enterprise and Innovation,
Irish Patents Office, Kilkenny

ITALIE/ITALY

Ivana PUGLIESE (Mme), examinatrice principale, Office italien des brevets et des marques,
Direction générale pour la lutte & la contrefagon (UIBM), Ministére pour le développement

économique, Rome

Alessandro MANDANICI, premier secrétaire, Mission Permanente, Geneve
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JAPON/JAPAN

Tatsuo TAKESHIGE, Director, International Policy Division, Policy Planning and
Coordination Department, Japan Patent Office (JPO), Tokyo

Kazushi NOMURA, Assistant Director, Japan Patent Office (JPO), Tokyo

Kenji SAITO, First Secretary, Permanent Mission, Geneva

KENYA

Janet KISIO (Ms.), Senior Patent Examiner, Kenya Industrial Property Institute (KIPI),
Nairobi

LIBAN/LEBANON

Wissam EL AMIL, Office of Intellectual Property, Ministry of Economy and Trade, Beirut

LIBYE/LIBYA

Akrem Khalleefah Mahmoud ALBARJU, Permanent Mission, Geneva
Mohammed Salim Ahmed MEELAD, Permanent Mission, Geneva
Faisal A. Mohamed ELABDLI, Permanent Mission, Geneva

Jazeeh Jibreel Mohammed SHAYTEER (Ms.), Permanent Mission, Geneva

LITUANIE/LITHUANIA

Zilvinas DANYS, Deputy Director, The State Patent Bureau of the Republic of Lithuania,
Vilnius

LUXEMBOURG
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Christiane DALEIDEN DISTEFANO (Mme), représentant permanent adjoint, Mission
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Julie SCHMIT (Mme), attachée, Mission permanente, Genéve
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Karima FARAH (Ms.), directeur, Pole brevet et innovation, Office marocain de la propriété
industrielle et commerciale (OMPIC), Casablanca

MEXIQUE/MEXICO

Nahanny CANAL REYES (Sra.), Directora, Division de Patentes, Instituto Mexicano de la
Propiedad Industrial (IMPI), Ciudad de México

Ricardo GALLEGOS MATHEY, Coordinador Departamental de Asuntos Multilaterales y
Cooperacion Técnica Internacional, Instituto Mexicano de la Propiedad Industrial (IMPI),
Ciudad de México

Maria del Pilar ESCOBAR BAUTISTA (Sra.), Primera Secretaria, Mision Permanente,
Ginebra

Sara MANZANO MERINO (Sra.), Asesora, Mision Permanente, Ginebra
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Gilles REALINI, premier secrétaire, Mission permanente, Genéve

MONTENEGRO /MONTENEGRO

Dusanka PEROVIC (Ms.), Deputy Director, Intellectual Property Office of Montenegro,
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MOZAMBIQUE

Hondrio CUMBI, Head, Management of Industrial Property Right Division, Patent and
Trademark Directorate, Industrial Property Institute, Ministry of Industry and Commerce,
Maputo

Osvaldo Proto Américo CASSAMO, Lawyer, Legal Department, Ministry of Industry and
Commerce, Maputo

MYANMAR

SU WIN Su (Ms.), Counselor, Permanent Mission, Geneva
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NEPAL

Bimal Prasad BARAL, Director, Industrial Property Section, Department of Industry,
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Lakshuman KHANAL, Second Secretary, Permanent Mission, Geneva

NICARAGUA

Hernan ESTRADA ROMAN, Ambassador, Permanent Representative, Permanent Mission,
Geneva

Jenny ARANA VIZCAYA (Ms.), First Secretary, Permanent Mission, Geneva

NIGERIA/NIGERIA

Ugomma Nkeonye EBIRIM (Ms.), Senior Lecturer, University of Nigeria, Nsukka

NORVEGE/NORWAY

Ingrid MAURITZEN (Ms.), Head, Legal Section, Patent Department, Norwegian Industrial
Property Office (NIPO), Oslo
PAKISTAN

Tehmina JANJUA (Ms.), Ambassador and Permanent Representative, Permanent Mission,
Geneva

Aamar Aftab QURESHI, Deputy Permanent Representative, Permanent Mission, Geneva
Dr. Fareha BUGTI (Ms.), First Secretary, Permanent Mission, Geneva
Bilal Akram SHAH, First Secretary, Permanent Mission, Geneva

Afaq AHMAD, First Secretary, Permanent Mission, Geneva
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Claudia BAEZ BROZON (Ms.), Head, National Directorate of Intellectual Property, Asuncion

Roberto RECALDE, Second Secretary, Permanent Mission, Geneva

PHILIPPINES

Epifanio EVASCO, Director, Bureau of Patents, Intellectual Property Office of the Philippines
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POLOGNE/POLAND

Grazyna LACHOWICZ (Ms.), Advisor to the President, Cabinet of the President, Patent
Office, Warsaw

Wojciech PIATKOWSKI, Minister r, Permanent Mission, Geneva

PORTUGAL

Ana BANDEIRA (Ms.), Director, Trademarks and Patents Directorate, National Institute of
Industrial Property (INPI), Lisbon

Jodo PINA DE MORAIS, First Secretary, Permanent Mission, Geneva

QATAR

Ahmed AL-SAADI, Patents Engineer, Intellectual Property Department, Ministry of Economy
and Commerce, Doha

REPUBLIQUE DE COREE/REPUBLIC OF KOREA

CHO Sangheum, Deputy Director, Patent System Administration Division, Korean
Intellectual Office (KIPO), Daejeon

CHOI Jongsun, Judge, the Patent Court of Korea, Daejeon

KIM Shi-Hyeong, Intellectual Property Attaché, Permanent Mission, Geneva

REPUBLIQUE DE MOLDOVA/REPUBLIC OF MOLDOVA

Ala GUSAN (Ms.), Head, Department of Patents and Plant Varieties, State Agency on
Intellectual Property (AGEPI), Chisinau

Igor MOLDOVAN, First Secretary, Permanent Mission, Geneva

REPUBLIQUE DEMOCRATIQUE DU CONGO/DEMOCRATIC REPUBLIC OF THE CONGO

Johnny IZE, conseiller, Ministére de l'industrie, Kinshasa

Blaise MBENGA, conseiller & la propriété industrielle, Ministere de l'industrie, Kinshasa

REPUBLIQUE DOMINICAINE/DOMINICAN REPUBLIC

Luisa CASTILLO DE ESPINAL (Ms.), Director, Patent Department, Ministry of Industry and
Commerce, National Office of Industrial Property (ONAPI), Santo Domingo
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REPUBLIQUE TCHEQUE/CZECH REPUBLIC

Svetlana KOPECKA (Ms.), Director, International Department, Industrial Property Office of
the Czech Republic, Prague

ROUMANIE/ROMANIA

Bucura IONESCU (Ms.), Director, Patent and Innovation Directorate, Bucharest

Livia PUSCARAGIU (Ms.), First Secretary, Permanent Mission, Geneva

ROYAUME-UNI/UNITED KINGDOM

Nick SMITH, Senior Policy Advisor, United Kingdom Intellectual Property Office (UKIPO),
Newport

Willa HUANG (Ms.), Policy Advisor, International Policy Directorate, United Kingdom
Intellectual Property Office (UKIPO), London
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SRI LANKA

Ravinatha P. ARYASINHA, Ambassador, Permanent Representative, Permanent Mission,
Geneva

Dilini GUNASEKERA (Ms.), Second Secretary, Permanent Mission, Geneva

SUEDE/SWEDEN

Marie ERIKSSON (Ms.), Head, Legal Affairs, Patent Department, Swedish Patent and
Registration Office (SPRO), Stockholm

Anna HEDBERG (Ms.), Senior Patent Examiner, Patent Department, Swedish Patent and
Registration Office (SPRO), Stockholm

SUISSE/SWITZERLAND

Beatrice STIRNER (Mme), conseillere juridique, Division droit et affaires internationales,
Institut fédéral de la propriété intellectuelle (IPI), Berne

Olivia WIPF (Mme.), conseillere juridique, Division droit et affaires internationales, Institut
federal de la propriete intellectuelle (IPI), Bern

Reynald VEILLARD, conseiller, Mission permanente, Genéve

TADJIKISTAN/TAJIKISTAN

Zafarjon BURHONZODA, First Deputy Director, National Center for Patents and Information
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of Tajikistan, Dushanbe

THAILANDE/THAILAND

Taksaorn SOMBOONSUB (Ms.), Senior Legal Officer, Department of Intellectual Property
(DIP), Ministry of Commerce, Nonthaburi
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Mario WHITEMAN, Technical Examiner, Intellectual Property Office, Ministry of the Attorney
General and Legal Affairs, Port of Spain

Anesa ALI-RODRIGUEZ (Ms.), Counselor, Permanent Mission, Geneva
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TURQUIE/TURKEY

Murat CAPCI, Patent Examiner, Patent Department, Ministry of Science, Industry and
Technology, Turkish Patent Institute (TPI), Ankara

Serkan OZKAN, Patent Examiner, Patent Department, Ministry of Science, Industry and
Technology, Turkish Patent Institute (TPI), Ankara

Osman GOKTURK, Second Secretary, Permanent Mission of Turkey to the World Trade
Organization (WTO), Geneva
UKRAINE

Anatolii GORNISEVYCH, Director, Development in Intellectual Property, State Enterprise,
Ukrainian Intellectual Property Institute, Kyiv

Mariia VASYLENKO (Ms.), Head, Law department, State Enterprise, Ukrainian Intellectual
Property Institute, Kyiv
VIET NAM

PHAN Thanh Hai, Deputy Director, Patent Division No.1, National Office of Intellectual
Property (NOIP), Hanoi

. OBSERVATEUR/OBSERVER

PALESTINE

Ashraf HMIDAN, Director, Trade Marks Department, Ministry of National Economy,
Ramallah

.  ORGANISATIONS INTERGOUVERNEMENTALES / INTERGOVERNMENTAL
ORGANIZATIONS

CENTRE SUD (CS)/SOUTH CENTRE (SC)

Viviana MUNOZ TELLEZ (Ms.), Coordinator, Innovation and Access to Knowledge
Programme, Geneva

Nirmalya SYAM (Ms.), Program Officer, Innovation and Access to Knowledge Programme,
Geneva

Neha JUNEJA (Ms.), Intern, Innovation and Intellectual Property Programme, Geneva
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OFFICE DES BREVETS DU CONSEIL DE COOPERATION DES ETATS ARABES DU
GOLFE (CCG)/PATENT OFFICE OF THE COOPERATION COUNCIL FOR THE ARAB
STATES OF THE GULF (GCC PATENT OFFICE)

Fahez Z. AL MUTAIRI, Head, Chemistry and Chemical Engineering Section, Riyadh

Abdullah Khalfan ALGHAFRI, Legal Researcher, Riyadh

ORGANISATION EURASIENNE DES BREVETS (OEAB)/EURASIAN PATENT
ORGANIZATION (EAPO)

Aurelia CEBAN (Ms.), Head, Examination Department, Division of Appeals and Quality
Control, Moscow

ORGANISATION MONDIALE DU COMMERCE (OMC)/WORLD TRADE ORGANIZATION
(WTO)

Jayashree WATAL (Ms.), Counselor, Intellectual Property Division, Geneva

Xiaoping WU (Ms.), Counselor, Intellectual Property Division, Geneva

ORGANISATION DES NATIONS UNIES (ONU)/UNITED NATIONS (UN)

Christoph SPENNEMANN, Legal Officer and Officer-in-Charge, Intellectual Property Unit,
The United Nations Conference on Trade and Development UNCTAD, Geneva

ORGANISATION REGIONALE AFRICAINE DE LA PROPRIETE INTELLECTUELLE
(ARIPO)/AFRICAN REGIONAL INTELLECTUAL PROPERTY ORGANIZATION (ARIPO)

Christopher KIIGE, Director, Industrial Property, Harare

UNION AFRICAINE (UA)/AERICAN UNION (AU)

Georges Rémi NAMEKONG, Senior Economist, Geneva
Susan ISIKO STRBA (Ms.), Expert, Geneva

Claude KANA, Expert, Geneva

UNION EUROPEENNE (UE)/EUROPEAN UNION (EU)

Margreet GROENENBOOM (Ms.), Policy Officer, Industrial Property, Directorate General for
Internal Market, Industry, Entrepreneurship and SMEs, European Commission, Brussels

Oliver HALL ALLEN, First Counselor, Permanent Delegation, Geneva

Henry VANE, Intern, Permanent Delegation, Geneva
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IV. ORGANISATIONS NON GOUVERNEMENTALES/NON-GOVERNMENTAL
ORGANIZATIONS

Association asiatique d'experts juridiques en brevets (APAA)/Asian Patent Attorneys
Association (APAA)

LEE Catherine Eunkyeong (Ms.), Patent Attorney, Seoul

Tetsuhiro HORIE, Member, Patent Committee, Tokyo

Association européenne des étudiants en droit (ELSA International)/European Law Students'
Association (ELSA International)

Andre SCHACK, Brussels

Gokce DAGDAS (Ms.), Brussels

Aimilios KOUMANTOS, Brussels

Elena Christina LINK-VALLS (Ms.), Brussels

Letizia TOMADA (Ms.), Brussels

Association internationale pour la protection de la propriété intellectuelle
(AIPP1)/International Association for the Protection of Intellectual Property (AIPPI)
Alain GALLOCHAT, Observer, Zurich

Centre d'études internationales de la propriété intellectuelle (CEIPI)/Centre for International
Intellectual Property Studies (CEIPI)
Francois CURCHOD, chargé de mission, Genolier

Centre international pour le commerce et le développement durable (ICTSD)/International
Center for Trade and Sustainable Development (ICTSD)

Ahmed ABDEL LATIF, Senior Programme Manager, Innovation, Technology and Intellectual
Property, Geneva

Pedro ROFFE, Senior Associate, Innovation, Technology and Intellectual Property, Geneva
Varun EKNATH, Junior Associate, Innovation, Technology and Intellectual Property, Geneva

Chambre de commerce internationale (CCl)/International Chamber of Commerce (ICC)
Ivan HIERTMAN, Europgan Patent Attorney, Stockholm
Daphné YONG D'HERVE (Ms.), Chief Intellectual Property Officer, Paris

Chartered Institute of Patent Attorneys (CIPA)
John BROWN, Member of Council, London

Comité “acteurs, interpretes” (CSAI/Actors, Interpreting Artists Committee (CSAI)
Matteo EVANGELISTA, Premier Secrétaire, Mission permanente, Geneve

CroplLife International/CropLife International (CROPLIFE)
Tejan-Cole ALHAJI, Expert, Nairobi
Colette VAN DER VEN (Ms.), Adviser, Geneva
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Aisling VAUGHAN (Ms.), Adviser, Geneva
Deepak RAJU, Adviser, Geneva
Nicholas WENDLAND, Adviser, Geneva

Fédération internationale des conseils en propriété intellectuelle (FICPI)/International
Federation of Intellectual Property Attorneys (FICPI)
Jérébme COLLIN, Reporter, CET (Study and Work Commission), Group 3, Paris

Fédération internationale de l'industrie du médicament (FlIM)/International Federation of
Pharmaceutical Manufacturers Associations (IFPMA)

Jon SANTAMAURO, Member, Washington, DC

Axel BRAUN, Representative, Roche, Basel

Guilherme CINTRA, Senior Manager, IP and Trade, Geneva

Sofia NAKHMANOVICH (Ms.), Intern, Geneva

Innovation Insights
Jennifer BRANT (Ms.), Director, Geneva

Institut des mandataires agréés pres |'Office européen des brevets (EPI)/Institute of
Professional Representatives Before the European Patent Office (EPI)

John BROWN, Harmonization Committee, Cumbria

Knowledge Ecology International, Inc. (KEI)

Thiru BALASUBRAMANIAM, Geneva Representative, Geneva

Médecins Sans Frontiéres (MSF)
Yuan Qiong HU (Ms.), Legal and Policy Advisor, Geneva
Zoe JARVIS (Ms.), Intern, Policy and Analysis, Patent Information, Geneva

Medicines Patent Pool Foundation (MPP)

Pascale BOULET (Ms.), Consultant, Geneva

Erika DUENAS (Ms.), Advocay Officer, Geneva

Alexandra GRIBBIN (Ms.), Communications Intern, Geneva
Aastha GUPTA (Ms.), Business Development Manager, Geneva
Milena MARRA (Ms.), Communications Officer, Geneva

Asma REHAN (Ms.), Operations Officer, Geneva

Maria Carmen TRABANCO (Ms.), Associate Counsel, Geneva

Third World Network Berhad (TWN)

Mirza ALAS PORTILLO (Ms.), Researcher, Heredia
Sangeeta SHASHIKANT (Ms.), Researcher, Geneva
Gopakumar KAPPOORI, Legal advisor, Geneva

V. BUREAU/OFFICERS

Président/Chair: Bucura IONESCU (Mme/Ms.), (Roumanie/Romania)
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Vice-président/Vice-Chair: Nahanny CANAL REYES (Mme/Ms.), (Mexique/Mexico)

Secrétaire/Secretary: Marco ALEMAN, (OMPI/WIPOQ)

VI. CONFERENCIERS/SPEAKERS

Ellen ‘t HOEN (Ms.), Lawyer and Independent Consultant in Medicines Policy and Law,
Amsterdam

Margaret KYLE (Ms.), professeur, MINES ParisTech., Paris

Zafar MIRZA, Coordinator, Public Health, Innovation & Intellectual Property (PHI),
Department of Essential Medicines & Health Products (EMP), Health Systems & Innovation
Cluster (HIS), Geneva

Corey SALSBERG, Head, International IP Policy, Novartis International AG, Basel

Brian William TEMPEST, Editor, Journal of Generic Medicines and former Chief Mentor and

Executive Vice Chairman, Ranbaxy Laboratories, London

VIl. BUREAU INTERNATIONAL DE L’'ORGANISATION MONDIALE DE LA PROPRIETE
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