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NMoCTOAHHbLIN KOMUTET NO natTeHTHOMY npaBy

[BapuaTasn ceccus
XeHeBa, 27-31 auBapsa 2014 r.

MPOEKT OTHETA

nodzomosrnieH Cekpemapuamom

BBEAEHWUE

1. [Oeapguatas ceccus [NoCcTOAHHOrO KOMUTETA MO NAaTEHTHOMY npaBy (aanee «Komutet»
nnm «IKMM») coctosnack B XXeHeBe 27-31 sHBaps 2014 .

2. Ha ceccuu 6binm npefcraBneHbl cnegyowme rocygapcTaa - ynedsl BOUC w/vnun
Mapwxckoro cotoza: AdraHuctaH, Armkup, AHgoppa, AHrona, ApreHTtuHa, Asctpanusa, ABctpus,
bapb6agoc, benapycb, beHnH, BocHus n NepuerosuHa, bpasunnusa, bypyHan, Kambogxa, Ymnn,
Kutan, Konymbus, KoHro, Kocta-Puka, Kot-g'Ueyap, Xopeatus, Kyba, Yewckaa Pecnybnuka,
Kopelickass HapogHo-[emokpaTtudeckasa Pecnybnuka, Janus, xknbyTtn, kBagop, Ervner,
CanbBagop, 3ctoHus, Adpunonus, PunnaHans, PpaHuns, Mpyaus, F'epmanug, MNpeuus, NBaTemana,
Cearon MNpecton, Benrpua, UHana, MupoHesus, Upax (Mcnamckas Pecnybnuka), Mpak,
Upnangusa, Utanua, Anoxus, Nopaanus, Kenus, Kysewnt, Jlateus, Jlutea, Magarackap, Manansus,
MaspuTtaHus, Maepuknin, Mekcuka, MoHako, YepHoropusi, Mapokko, Mo3zambuk, MbsiHma, Henan,
Hwukaparya, Hurepus, Hopseruna, OmaH, MNakuctaH, MNaHama, Maparsan, MNepy, Monbwa,
Moptyranus, Pecnybnuka Kopes, Pecnybnvka Mongosa, PymbiHus, Poccuinckaa ®epepaums,
Cayposckas Apasus, CeHeran, Cepbus, CyaaH, KOxxHasa Adpuka, Ncnanug, Wpu-Jlanka, Wseuyus,
Weenuapwusa, TagxukuctaH, Tannadg, Toro, Tpuungag v Tobaro, TyHuc, Typums, YkpauHa,
CoepgunHeHHoe KoponesctBo, CoeanHeHHbie LLTaThl AMepuku, Ypyrean, Y3bekucrtaH, BeHecyana
(BonmeapuaHckas Pecny6nuka), BoetHam, MemeH, 3ambus n 3umbabse (102).

3. B kauecTtBe Habntogatenen B pabote ceccum NpuHANM ydactue npegcraButenu
EBpasunckon nateHTHon opraHusaumm (EAMO), EBponenckon nateHTHOM opraHusaumm (EMNO),
EBponenckoro cotosa (EC), MNMateHTHOro Begomctea CoBeTa No COTpyaHNYECTBY apabCKkmnx
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rocyaapcts lNepcuackoro 3anmBa (GCC Patent Office), mexnpaBnuTenbCTBEHHON OpraHn3aLmm
FKOxHbIM LeHTp - South Centre (SC) n BcemumpHon opraHusaumm 3gpasooxpaHeHus (BO3) (6).

4. [pegcTtaButenu cnegyrolmnx MexayHapoaHbIX HEMPaBUTENbCTBEHHbLIX OpraHu3aLmn
NPUHANK y4acTne B paboTe ceccumn B kadecTBe HabnogaTtenen: AsmaTckasa accounaums
naTeHTHbIX NoBepeHHbIX (APAA), EBponelnickas accounaums CTyaeHTOB IOpUaANYECKNX
dakynbTeToB (ELSA International), MexxayHapogHas accouunaums no oxpaHe MHTeNneKTyansHom
cobectBeHHocTn (AIPPI), LleHTpa MexayHapoaHbIX MccrnegoBaHuii B 061acTu MHTENNeKTyanbHom
cobctBeHHocTH (CEIPI), MexayHapoaHbIv LLEHTP MO BONpocam TOProBn MU yCTONYMBOIO pasBuTUS
(ICTSD), MexagyHapoaHaga Toprosas nanata (ICC), opraHusauus «CropLife International»,
MexayHapogHas enepaunsa accoumnaumi nponssogurenen dapmaueBTU4eCKon NpoayKLmMm
(IFPMA), MexxayHapogHas defgepaumsi NOBEPEHHbIX NO AenaM NPOMbILLNEHHON COOCTBEHHOCTH
(FICPI), AnoHckas accoumaumsa nHtennekTyansHon cobectBeHHocTH (JIPA), AnoHckasa accoumaumns
naTeHTHbIX noBepeHHbIX (JPAA), opraHmnsaums «Knowledge Ecology International Inc.» (KEI),
MaTeHTHbIN Nyn nekapcteeHHbIx cpeacTte (MPP), Bpaun 6e3 rpanuy, (MSF) n CeTb cTpaH TpeTbero
mupa (TWN) (15).

5.  Cnucok y4acTHMKOB coaepxutcsi B MpUnoxeHnn kK HacTosILLLEMY OTYETY.

6. CekpeTapuat noarotoBun 1 npeacrtasun kK gaHHon ceccum MKMTM cnegylowme AOKYMEHTbI:
«[poekT oTyeTa o aesaTHaauaton ceccum MKMM» (SCP/19/8 Prov.2); «[poekT NoBecTKn AHs»
(SCP/20/1 Prov.3); «OBHoBNEHHas MHOPMaLMS B OTHOLLEHUN HALMOHANbHOrO NaTEHTHOIo
3akoHogatenbcTBa (MpunoxeHue 1)’ (SCP/20/2); «OrpaHUYeHNst U UCKMIOYEHUS U3 MATEHTHbIX
npaBs: YacTHOEe N HeKoMMepYyeckoe ucrnorb3oBaHne» (SCP/20/3); «OrpaHnyeHns n UCKNioYeHns
N3 NaTEeHTHbIX NPaB: MCMNOSb30BaHWE B 9KCMEPUMEHTArbHbIX N HAy4YHO-UCCIef0BaTeNbCKUX
uensax» (SCP/20/4); «OrpaHnyYeHnsa n NCKIYEHNA N3 NaTeHTHLIX NPaB: pa3oBOe NPUroToBMEeHMEe
nekapcTtBeHHbIX cpeacTte» (SCP/20/5); «OrpaHUYeHns N NCKNIOYEHNS U3 NATEHTHbLIX NpPaB:
npexagenons3oBaHuney (SCP/20/6); «OrpaHnyYeHns n UCKITIOYEHNS U3 NAaTEHTHLIX MpaB.:
MCNonb3oBaHWe OBBLEKTOB NAaTEHTHbLIX NPAaB HA MHOCTPaHHbIX CyAax, BO3OYLHbIX Ccyaax v
Ha3eMHbIX TPaHCNOPTHLIX cpeacTBax» (SCP/20/7); «WHpopmauusa B OTHOLLEHMN COBMECTHOTO
MCNoNb30BaHWsA pe3ynbTaTtoB paboTbl rocygapcTBaAMMU-YNIeHaMK ANS Lenen nomcka n aKCnepTmabl»
(SCP/20/8); pestome gokymeHTa «KOoHUAEeHUNANbHOCTb COOBLLEHUI MeXAY KITMEeHTaMMN U UX
naTeHTHbIMW NOBEPEHHbIMU: NMOAOOPKa 3aKOHOB, MPAKTUYECKUX METOA0B N OPYron nHdopmMaumnmny
(SCP/20/9 Summary); «[laTeHTbl U Nepegada TEXHOMOMMK: AOMNOMHUTENbHAas MHGOPMaUns O
npakTU4eckux npumepax n onbiTe peanmsauuny (SCP/20/10); and «[MNpeanoxeHve aeneraumn
Pecny6bnuku Kopesi, CoegmHeHHoro Koponesctea n CoeanHeHHbix LUtatoB AMepukn
OTHOCUTENBHO pacnpegeneHms paboTbl Mexay Be4OMCTBaMM B LeNsiX NOBbILLIEHNS
ahbdekTMBHOCTN NaTeHTHOM cuctembl» (SCP/20/11 REV.).

7.  KomuteT Tarke obcyamn cnegyrowime OKYMEHTbI, NoaroToBrneHHble CekpeTapnaTom: -
«lMpegnoxeHne bpasunun» (SCP/14/7); «[NpeanoxeHne, npeacrasneHHoe generaunen KOxxHon
Adpukn ot nmenn AdpukaHckon rpynnbl 1 pynnel no MNoBecTke AHA B 06nacTn pa3sButmnsa»
(SCP/16/7); «Acnpaenenue: lMNpeanoxeHue, npeacraeneHHoe generauunen KOxHon Adpukn ot
nmeHn AdppukaHckon rpynnel u Mpynnel no MNoBecTke gHA B obnactu passutua» (SCP/16/7 Corr.);
«[peaonoxeHue generaumy Oanun» (SCP/17/7); «llepecMoTpeHHOe NpeanoxeHue aenerauumn
Kanagbl 1 CoegmHeHHoro Koponesctea» (SCP/17/8); «[lMpepnoxexne generaumn CoegmMHEHHbIX
LWtaTtoB Amepukun» (SCP/17/10); «[lMaTeHTbl 1 3gpaBOOXpaHeHne: NpeanoxeHue generaumm
CoeguHeHHbIx LTaTtoB AMepukn» (SCP/17/11); «BonpocHUK 0 KayecTBe NaTeHTOB:
npeanoxexve generauun Kanagbl 1 CoeanHeHHoro Koponesctea» (SCP/18/9); «[MpepnoxeHune
aeneraumm CoeguHeHHbIX LLTaToB AMEprKn OTHOCUTENBHO 3P(EKTUBHOCTM NATEHTHON CUCTEMbI»
(SCP/19/4); wn «MNpeanoxeHune generaumm MicnaHnm OTHOCUTESNBHO yry4lleHUs NOHNUMaHUA
TpeboBaHus 06 nsobpetatenbckom ypoHe» (SCP/19/5); n «lMpegnoxeHne aeneraumm bpasunun
KacaTernbHO UCKMIOYEHUA U OrpaHNYeHnin B OTHOLLEHUW naTeHTHbIX npaB» (SCP/19/6).
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8.  CekpeTapuat NpuHAN K CBEOEHMWIO CAENaHHbIe 3asiBNEHUS1 U MPOU3BEN UX 3aMUChb Ha NIEHKY.
B naHHOM oT4eTe KpaTKo U3NOXKeH Xof 06CyXAeHNs, OTPaXKatoLLMiA BCE BblCKa3aHHbIE
KOMMEHTapUu.

OBLUASA OUCKYCCUA

MNYHKT 1 NOBECTKU AHA: OTKPbITUE CECCUU

9. [eaguartyto ceccuto [NocTtosiHHOro KomuTteTa no nareHTHomy npasy (MKIMM) oTkpbIn
3amectutene ['eHepanbHoro anpekTopa r-H [hxermmc MNynu, KOTopbI NONPUBETCTBOBAN €€
Yy4aCTHUKOB OT UMeHu ["'eHepanbHoro agupektopa r-Ha ®paHcuca Mappu. ®yHkumm Cekpetapa
BbINonHsAN r-H Mapko AnemaH (BOUC).

MYHKT 2 NOBECTKU AHSA: BbIBOPbI NPEACEQATENSA U ABYX 3SAMECTUTENEWN
NPEACEOATENA

10. [Hdeneraums Amkupa, BbiCTynasa ot umeHn ApUKaHCKON rpynnbl, Npeanoxuna
B KayecTBe KaHaugata Ha mecTo lNpeacegartensa r-Ha Moxtapa Bapuay (Eruner).

11. [Henerauma Kutaga nogaepxana npegnoxeHne AprKkaHCKon rpynnbl 1 npegnoxuna
kaHanpatypy r-xm CoH [I3siHbXya Ha MecTo OgHoro n3 samecturtenen lMNpegceparens.

12. [Henerauma benapycw, BbicTynas ot umeHu ['pynnbel rocygapcts LleHTpanbHon Asnn,
KaBkasa n BoctouHown Esponel (TLLAKBE), nogaepxana npeanoxeHHyto generaumen Kutas
KaHanoaTypy.

13. [Henerauma AnoHuu, BeicTynas ot umeHun [pynnel B, nogaepxana npeanoXXeHHyo
AdppurkaHcKoM rpynnon KaHauaaTypy C OrOBOPKOM, YTO 3TO HE cO3AacT nNpeueneHT, 1 Bbipasuna
yBEPEHHOCTb B TOM, YTO Npeacenatenem MK kak TexHu4eckoro KomuteTa,
paccmaTpUBalOLLLErO Creunanm3MpoBaHHble BOMPOCHI MAaTEHTHOMO NpaBa, A0JMKEH ObITb 3KCMNEPT 13
cTonuubl, o6nagarLLnin OOLLIMPHBIMU TEXHUYECKUMU 3HAHNAMMK B 3TOM obnacTu.

14. [eneraums Yewckon Pecny6nuvku, BbiCTynas oT uMeHun [pynnel rocygapcTts LleHTpanbHom
Esponbl n bantun (FTUEB), nogaepxana npegnoxerHne AgpprkaHCKOM rpynnbl ¢ OroBopkon o6
OTCYTCTBUM NpeLeaeHTa U NpeanoyTeHNN akcnepTam us ctonuu npy Belibope MNpeacenatens
MK,

15. TIKMMN eanHornacHo n3bpan r-Ha Moxtapa Bapuay (EruneT) B kavectBe Npeacenatens u r-
Xy CoH [13sHbxya B kavecTBe 3amecTtutens Npencenatens Komuteta cpokom Ha OAMH roA.
NYHKT 3 NOBECTKU OHA: NMPUHATUE NOBECTKU OHA

16. [Henerauusa ErvnTa, BbicTynasa ot uMmenu pynnel no NoBecTke AHA B 06r1acty pa3BuTus
(FMAP), npeanoxuna gobasnTb B NOBECTKY OHSA HOBbIM MYHKT, Kacatowmics Bknaga MK s
peanusauuto NoBecTkn aHSA B 0b6nactu pasBuTus.

17. [Oeneraums AnoHun oT umenun Npynnel B n generauna Yewwckon Pecnybnnkm oT meHn
MUEB nopgaepxanu npegnoxexHne generaumm Erunta ot umenn MAP npy TOM NOHUMaHUK, YTO

HOBbIN MYHKT NOBECTKN OHA HE NONYy4YUT CTaTyC NOCTOAHHOIO.

18. TIKIMN npyHan nepecMOTPEHHbIN NPOEKT NOBECTKM AHSA (AokymeHT SCP/20/1 Prov.3),
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BKMtovatoLwmi HoBbin NyHKT 11 «Bknag MK B BbINONHEHNE COOTBETCTBYHOLLMX PEKOMEHOALMS
MoBecTkn aHsa B obnacTtu pa3sutus (cM. gokymeHT SCP/20/1)», npu TOM NOHUMaHUK, 4YTO 3TOT
MYHKT HE MNONYy4YnT CTaTyC NOCTOSIHHOIO.

MYHKT 4 NOBECTKWU AHA: NPUHATUE NMPOEKTA OTYETA O AEBATHAOLIATON CECCUMU

19. KoMuTET NpuHAM NPOEKT OTYETA O CBOEN AEBATHAALUATON CECCUN (QOKYMEHT
SCP/19/8 Prov.2).

MYHKT 5 NOBECTKU OHA: OOKNAL O MEXOAYHAPOOHOW NATEHTHOW CUCTEME

20. OO6cyxageHne npoxoguno Ha ocHoBe AokymeHToB SCP/20/2 n SCP/20/2 Corr.

21. CekpeTapuaT oTMETUN, YTO nocne geeatHaguaton ceccum MNKMM nHpopmaums,
KacaroLasncsa HaumMoHanbHOro NnaTeHTHOro 3akoHoaaTenbcTea Obina nonyydeHa OT CneayoLwmx
rocygapcte-uneHoB: AscTpanug, Kocta-Puka, Mlepmanua, MHans, Jintea n Ncnaxus.

22. TIKII npuHAn peLleHne o ToM, YTO MHGOPMaLMS B OTHOLLEHNUN HEKOTOPbLIX aCNeKTOB
HaLMOHanbHOro/pernoHanbHOro NaTEHTHOMO 3aKkoHoA4AaTeNbCTBa
[http://mww.wipo.int/scp/en/annex_ii.html] 6yaet o6HoBNEHa C y4eTOM 3ameyvaHuin, NOSy4YEeHHbIX
OT rocyaapCTB-YIIEHOB.

OBLUUE 3AABJIIEHUA

23. [Heneraums AnoHuu, BoicTynasa ot umenmn pynnel B, nobnarogapuna CekpeTtapuar 3a
yCUNns no NnoaroToBKe Tekylen ceccuun. [eneraums HanomMHUNa, YTo B Xxoae npeabiayLien
ceccuu MK cornacosan nporpammy AarnbHenwen paboTbl, YTO NpeacTaBnaeTcs HebonbLUUM
warom Bnepea. pynna B cuntaet, yto KomuteT JOMmKeH npogormkaTtb paboTy Hag
npobremaTnkon maTepmanbHbIX HOPM NaTeHTHOro npaea. pynna B npuaaeT oyeHb 6onbLuoe
3HayeHune pabote MK n HageeTcs, Yto KomuTteT ByaeT NnpoBoAnTb 0OCYKAEHNA TEXHUYECKOrO
Xapaktepa no Bonpocam MatepuarnbHbIX HOPM NAaTEHTHOrO Npasa B COOTBETCTBUM CO CBOUM
OCHOBHbIM MaHgaToM. [erneraumsa 3assuna, 4to ['pynna B no-npexHeMy KpanHe 3anHTepecoBaHa
B AanbHenwen pabote No TakMm BONpocaMm, Kak Ka4eCTBO NaTeHTOB, BKIHOYas CUCTEMDI
BO3paXKeHUs!, 1 KOHPMAEHUNANBHOCTb KOMMYHUKaLUMM MEXAY KINMEHTaMM U UX NaTEHTHbIMN
nosepeHHbIMW. [enerauma oTMeTuna, YTo no NyHKTY NOBECTKU AHSA «KayecTBO NnaTeHTOoB,
BKIMOYas CUCTEMbl BO3PaXeHUA» NOCTYNUIO MHOMO MHTEPECHbLIX NpeanoxeHun. pynna B
paccunTbiBaeT Ha NpopaboTKy aTuX npeanoxenun. Kpome toro, Npynna B nopgaepxvsaeT HoBoe
npegnoxexHue AnoHuun, Pecnybnuku Kopes, CoegmHeHHoro Koponesctea n CoeanHEHHbIX
LLtatoB AmMepukn B OTHOLLEHUUN pacnpeaeneHns paboTbl Mexagy BeAOMCTBaMM B LIENAX
noBbILEeHNA 3HEKTUBHOCTU (PYHKLMOHUPOBAHUSA NaTeHTHOW cucTembl. 'pynna B Bblpasuna
TBEPAYIO YOEXOEHHOCTL B TOM, YTO 3TO NpeasioXKeHne BHECET KOHCTPYKTUBHLIN BKNag B
obcyxgeHne HOBOro NyHKTa NOBECTKU AHSA U BbINONHEHWE MaHgaTa Komuteta npy AOSMKHOM ydeTe
03ab604EHHOCTH, BbIPpaXXEHHOM K HACTOSLLEMY BPEMEHW HEKOTOPbLIMU rocygapcTBamu-urieHamu. B
3akntoYveHne generaumsi Bbipasusa rotToBHOCTb K JarnbHenLWeMy COBMECTHOMY OBCYyKAEHWIO
APYrMx NyHKTOB NOBECTKN OHA U NogvYepKHyna BaXXHOCTb nomcka cbanaHcnpoBaHHOro NOAxXoaa,
KOTOpbIV No3sonun 6bl n3bexaTs Ay6NMpoBaHUSA yCUNuin.

24. [eneraums Yewckon Pecnybnukn ot umenn NUEB nobnarogapuna CekpeTtapuaT 3a
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OrPOMHYH0 paboTy Mo NOAroTOBKE akTyarbHbIX, OOHOBMEHHbIX AOKYMEHTOB K ABagLaTon ceccum
MKMM. MNpynna MF’UEB no-npexHeMy TBEpAO HamMepeHa NPOSOIMKNTL 00CYXAEHNE BCEX TEM
nvetoLericsa cbanaHcnpoBaHHon paboyen nporpaMmmbl KommuteTa, a UMEHHO, TEMbI KayecTBa
NaTeHTOoB, BKMOYas CUCTEMbI BO3PaXEHUS, UCKIHOYEHUS N OrpaHNUYEeHNs NaTeHTHbIX Npas.,
naTeHTbl U 34paBOOXpaHeHNe, KOHPUAEHUNANbHOCTb KOMMYHUKaLUN MeXay KIMeHTamMu n nx
naTeHTHbIMW NOBEPEHHBLIMU U Nepeaady TexHonorui. Mpynna MUEB Beipasuna Hagexay Ha
KOHCTPYKTUBHOE N NNOAOTBOPHOE 0bCyXaeHne n ahpekTMBHOE pacCMOTPEHME BCEX ONPOCOB B
ycTaHoBneHHoMm nopsake. 'pynna NJEDB Takke 3asiBuna o NOCTOAHHOW 3aMHTEPECOBAHHOCTU B
KayecTBe NaTeHTOB, B TOM YMCIe CUCTEM Bo3paxKeHus. 1o MHeHUIo generaunm, Ka4ecTBo
naTeHTOB — BOMPOC OrPOMHOM BaXXHOCTU AS151 BCEX MOfb30oBaTeNien NnaTeHTHON cucTemsl. B aTon
CBA3W Ageneraums elle pa3 nog4yepkHyna, 4to, no ee MHeHuo, obCcyxaeHne TEXHNYECKNX
BOMNPOCOB OTHOCALLMXCA K NAaTEHTHOMY NnpaBy, B paMkax cbanaHcupoBaHHOM paboyern nporpaMmmbl
AOIMKHO ObiTb OPraHnM30BaHO Kak MOXHO ckopee. [leneraunst cumTaeT, 4To nHopmauus,
npegocTaensemMas B pamkax pacnpegeneHus paboyven Harpys3km Mexay naTeHTHbIMU
BEAOMCTBaMW, U UCMONb30BaHNE MHAPOPMaLUN N3 BHELLHNUX MCTOYHMKOB ANS noucka u
akcnepTusbl (4okymeHT SCP/20/8), 6bina 6bl nonesHa 1 nomorna 6bl ny4lle NOHATb NOrMKy
pa3BUTUS MeXayHapoAHOM NaTeHTHOW cucTeMbl. [leneraums Takke nobnarogapuna generaumm
Anonun, Pecnybnivku Kopesi, CoegmHeHHoro Koponesctea n CoeanHeHHbIx LUTaTtoB AmMepukn 3a
npeanoXxeHue nNo pacnpeneneHunio paboyen Harpyskn mexay Be4OMCTBaMU C LieNbio NOBbILLEHNS
3pdeKkTBHOCTN NaTeHTHOW cuctembl (qokymeHT SCP/20/11 Rev.). N'pynna MUEB
NPOAEMOHCTPMpPOBana Cepbe3Hyto 3aMHTePECOBAHHOCTb B pa3HbIX KaHanax nony4yeHus LeHHon
nHcopMaLmMm nNo aTomy Bonpocy. [leneraums Takke nogyepkHyna BaXHOCTb paboTbl Hag
KOHPUAEHLUNANbHOCTBLIO 00LWEeHNs Mexay KNMeHTaMm U UX NaTEHTHbIMU NOBEPEHHLIMU (JOKYMEHT
SCP/20/9). Npynna NEB oueHuna no goctomnHCTBY NpeacTtasneHHyto CekpetapnaTtom nogdopky
3aKoHOAaTerbHbIX aKTOB M pasfnnYHbIX NPaKTUYECKUX METOA0B 1 06bsABMMA, YTO CUMTaET ee
OTIIMYHOM OCHOBOW ANS AanbHenwero obecyxaexus. Mpynna MUEB Bbipasvna rotoBHOCTb
NPOAOIKNTL 06CYXXAEHME OPYrMX TEM NOBECTKM OHSA, TAKUX KaK UCKITHOYEHMS U OrpaHnNYeHmns B
OTHOLLEHUWN NaTeHTHbIX NpaB, NaTeHTbl U 30paBOOXpPaHEHVE 1 Nepegada TexHonornn. [eneraums
TaKke NogvyepkHyna HeobxogmMmocTb nsberate nboro gyébnupoeaHnsa paboTbl cpean opraHoB
BOWNC v gpyrnx npounbHbIX MEXAyHapoaHbIX opraHmaaumi, Takux kak BO3 n BTO. B
3akntodeHue pynna MUEB nogTeepanna cBoe CTpeMreHne K COTPYAHUYECTBY N aKTUBHOMY
yyacTuio B Anckyccusax KomureTa.

25. [Oenerauuns KOxHon Adpukn oT meHn AdpukaHckon rpynnel Belpasuna lNpegcepatento
noaaepXXKy N NpoAeMOHCTPMpOBana roTOBHOCTb K MOTHOMACLLUTaOHOMY COTPYAHUYECTBY U
XenaHue caenaTb ceccuto yenewwHon. AdpukaHckasa rpynna Takke nobnarogapuna CekpetapuaTt
3a npoaenaHHyto 6onbLyo paboTy No NOAroToBKe OKYMEHTOB. [lenerauuns sasasuna, 4to
peanusauus NoBecTkn gHA B obnactu pa3BuTtus Ha 3acegaHmsx BOUC HaumHasa ¢ 2007 roga
o3Hauvaer, 4to B pabote [MKI1I1, kacarowenca mexayHapoaHbIX acnekToB NaTEHTHOro Npaea,
HeobXxoaAnMO yunTbIBaTh COObparkeHUs pa3sutus. 3aTem generauuna gobasuna, 4To rocyaapcrsea-
YneHbl HECYT OCHOBHYIO OTBETCTBEHHOCTb 3a obecneveHne peanusaumm NoBectkn oHA B obnactu
pa3BuTus B pamkax Kl 3a cyeT ero aktuBHom paboTbl. Ctoga e OTHOCATCSA NPU3HaHne
NnoTpebHOCTM pa3BUBAIOLLMXCS CTPaH B NPOCTPAHCTBE ANsl MaHeBpPa C Lenbtlo pa3paboTku n
BHEAPEHNSA MaTEHTHOro npasa CNocobCTBYHOLLUM MX HALWOHaNbHOMY pa3suTuio obpasom. Mo
MHEHWIO Aeneraumm, MexayHapoaHas rapMoHM3aumnsa naTeHTHoro npaesa 6e3 Hagnexawero y4eta
pasnnynin B COLManbHO-3KOHOMMYECKOM U TEXHUYECKOM PasBUTUM, HE MOMAET Ha Nonb3ay
rocygapcrteam-dneHam. [lenerauunsa otmeTuna, 4To nosecTka gHa asaguaton ceccum MKMAM
npegycMaTpuBaeT BO3MOXHOCTb NNO40TBOPHOrO 06MeHa MHEHUAMM MO LUMPOKOMY Kpyry
OTHOCSALLMXCA K NnaTeHTam Tem. [lenerauns nogyepkHyna ocobyto BaXXHOCTb 0BCYyKOEeHUSA BHYTpH
koMuTeTa Ansa YneHoB AdprKaHCKOM rpynnbl U3-3a 3HAa4YUTENbHOr0 HENOCPEACTBEHHOMO BITUSHUS
naTeHToB Ha MHHOBALMKW, SKOHOMWYECKUA POCT U coumanbHoe passuTtue. [leneraumnsa nogyepkHyna
B 9TOW CBA3N HEOOXOANMOCTb YKpenneHns yHaaMmeHTanbHOro paBHOBECUSI MeXAY YaCTHbIM
WHTepecoM NpasoobnagaTenen n niTepecamm obLiectTsa, 0COOEHHO B paMKax NaTeHTHOM
cuctembl. COOTBETCTBEHHO, Aeneraums ykasana, 4to gesatenbHocTb MK gomkHa obnervatb
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pacnpocTpaHeHne n nepegadvy TexHonormnm n obecneynBaTtb BKrag naTeHTHON CUCTEMbI B
nporpecc n HoBaTopcTBO. AdopMKaHcKasa rpyrnna HanoMHmMNa o CBOEN NO3nUNN NO KaXXaoMy 13
BOMPOCOB, KOTOPbIE NPeACTONT 06CyauTb BO BpeMs TekyLen ceccun. AdpukaHckas rpynna
npyvaaeT OrpoOMHOE 3Ha4YeHMe UCKINIOYEHUAM U OFPaHUYEHMAM B OTHOLLEHUWN NaTEHTHbIX Npas,
obecneumBatowmx rmékoctb cuctemol NC. [leneraumsi npusHaeT HEOGXO0ANMMOCTb aganTtaumm
naTeHTHOro 3akoHo4aTenbCTBa B COOTBETCTBUMN C COLMANTbHO-3KOHOMUYECKOW CUTYyaLnen n
Ba)XXHOCTb UCKIMIOYEHUIA N OrpaHUYEHUI AN CTPaH, CTPEMSLLUXCS pa3BUTb COOCTBEHHYO CUCTEMY.
AdpukaHckas rpynna ocobeHHo 3anHTepecoBaHa Bo Bknage MK B yrnybneHne noHMmMaHus v
ynyJdleHne npuMeHeHnsa NCKIYEHNn U orpaHnYeHuin Ha OCHOBE NpeanoXeHusa generaumm
Bpasunuun. lenerauusa Takke NpMBETCTBYET NpoBeAEHME CEMMHAPa NO UCKITIOYEHUAM U
OrpaHNYeHNsIM B OTHOLLEHUW NaTeHTHbIX NPaB U paccYnTbiBaeT, YTO ceMuHap byaeT
crnocobcTBOBaTh NyyleMy MOHUMaHUI0O MeXaHu3ma UCNoNb30BaHNS UCKITFOYEHMUI U OFPaHNYEHNI
ON191 KOHKPETHbIX Lienen pasBuTus U peLleHus 3agad, CTosWKnX nepes rocygapcreamm B xoae
peanunsawumm UCKOYEHNA U orpaHnYeHnin. Yto KacaeTca KadecTBa naTteHToB, AdpurkaHckasa
rpynna cHoBa NoAYepKHyna CBOK 06eCNOKOEHHOCTb NO NOBOAY OTCYTCTBMSA TOYHOMO onpeaeneHns
KOHLlenummn kayectBa naTeHToB. C Touun 3peHna AdpprkaHCKom rpynmnbl, Ka4eCTBO NaTEHTOB BO
MHOIOM 3aBUCUT OT KpUTEPUEB NATEHTOCNOCOBHOCTUN, KOTOPbIE ONPEAENATCA, rMaBHbIM
obpasom, uenamu passuTUS Kaxkgoro rocygapctaa. AdpukaHckas rpynna BbiCkasana yBepeHHOCTb
Mo NoBOAy TOro, YTO pe3ynbTaToM 06CYyXAaeMOon MHULNATUBbI HE CTaHET rapMOHM3aLMsa NPaKTUKK
B 06nacTv naTEHTHOro Npasa, M 3TO MOXET HaHeCTH yLepd rmbKoCTU BO3MOXHOCTEN
HaLMOHanNbLHOro NaTeHTHOro NpaBa MHOrMX cTpaH. 1o noBoay npeanoxexHus paspabortaTb
pabouyto nporpammy KM, HanpaBneHHy Ha NOPSIAOK KOOPAMHALUN NATEHTHLIMMU
BegoMcTBaMu paboT Mo NOUCKY U SKCNEPTMU3E U COTPYAHUYECTBA B YKa3aHHOM 00nacTu ¢ Lenbko
yCOBEpPLLUEHCTBOBaHMS KavyeCcTBa BblgaBaeMblX NAaTEHTOB, Aenerauns CYUTaeT, YTo yeunus
HanpaBneHHble Ha yNy4dlleHne KayecTBa, HEBO3MOXHO YBENUYUTb, MPOCTO NEPEHSB NpPaKTUYecKne
MeToAbl APYroro NaTeHTHOro BE4OMCTBA, U rapMOHM3aumnsa NaTeHTHOro npaesa MoXeT narybHo
ckasaTbCsi Ha TMOKOCTM BO3MOXXHOCTEN, NPEAYCMOTPEHHbIX NaTeHTHbIM NPABOM pPa3HbIX CTPaH.
[enerauma nog4yepkHyna BaXXHOCTb COXPaHEHWSI HALUMOHaNbHbIMW Be4OMCTBaMM npasa
CaMOCTOSATENbHO onpeaenaTe KpUTepMU NaTeHTOCNOCOBHOCTU B COOTBETCTBMM C HALUNOHANbHbIM
3akoHogaTtenbCcTBaM Ux ctpaH. o noBogy NaTeHToB M 3apaBooxpaHeHus AdpukaHckaa rpynna
yBepeHa, 4to BOVC cnepoeano Okl LeneHanpaBneHHee 1 akTuBHee paboTtaTtb B 3TOM obnactu.
Henerauma noscHuna, 4To UMEHHO B 3TOM KOoHTekcTe AdpukaHckas rpynna v MOP npeacrasvnm
COBMECTHOE NpeanoXeHne, pacnpocTpaHsatoweecs Ha paboyyo nporpaMmmy nNoMoLLm
rocygapctBamM-dnieHam, B YaCTHOCTM, pa3BUBatOLLIMMCS CTpaHaM U HauMeHee PasBUTbIM CTpaHaMm
(HPC) B apantaumm n KOppeKTUPOBKE MX NATEHTHbLIX CUCTEM C LiEeNbO NOSTHOLEHHOIO
NCNonb3oBaHNA rMOKMX BO3MOXKXHOCTEN MEXAYHAPOAHON NaTEHTHON CUCTEMbI ANSA NPOABMKEHNS
NX NONUTUKK B 0briacTn obLLEeCTBEHHOrO 3a4paBooxpaHeHnsa. [leneraums Takke 3assuna, 4Yto
0BMeH MHEeHUAMU MO NOBOAY MCMNONb30BaHWS pasHbiMU rocyaapCcTBaMm rmbKNX BO3MOXHOCTEN
naTeHTHOW cucTembl B 0b6nactu 3gpaBooxXpaHeHnst No3sonun 6bl NOAENUTLCS OMNbITOM TaKoro
ncnonb3oBaHna N NHopMaumnen o TPYAHOCTAX, C KOTOPbIMU MPUXOANTCA NPU 3TOM CTankuBaTbCA.
Henerauma HageeTcsa Ha NNOAOTBOPHbI OOMEH MHEHUAMW U NPOABUXKEHNE B CTOPOHY pa3paboTku
paboyen nporpammbl NO paccmaTpmBaeMoMy Bonpocy. AdpukaHckasa rpynna takke obpatmna
BHUMaHWe Ha npegnoxeHue generaumm CoegmHeHHbix LLtatoB AMepurky no noBody NaTeHToB U
34paBOOXpaHeHNs. XOTH NpeanoXxeHme nokasanoch generaunm MHTEPECHbIM, N0 €€ MHEHUID, OHO
npueeno 6ol MK k 06cyxaeHno BONPOCOB, HE OTHOCALLMXCA K NaTeHTaM, U, CreaoBaTeNnbHO, He
cootBeTcTBYEeT MaHgaty Komuteta. AdpukaHckas rpynna Bblpasuna Hagexay, Yto 370 He
oterieyeT KoMnteT OT OCHOBHOM Lienu npeanoxeHnst AQPUKaHCKOW rpynnbl, @ UMEHHO, OT
obecne4veHnsa cnocobHoCcTH passuBatowmxcs ctpaH n HPC Bocnonb3oBaTbCcs rmbkumm
BO3MOXHOCTAMMW MEXAYHAaPOAHOM NAaTEHTHON CUCTEMbI AN yAOBNETBOPEHNST COOCTBEHHbIX HYXA
B obnactn obLecTBEHHOro 34paBooxXpaHeHns. YTo kacaeTca nepegaydm TEXHONOMNM,
AdppukaHckas rpynna Bolpasuna Hagexay, 4To npeacraBrneHHble CekpetapmaTtoM AOKYMEHThI O
pestensHocTn BOUC B atom Hanpasnernun gaayt MK BO3MOXHOCTb NPUHATL KOHKPETHbIE MEp.

26. [enerauunsa benapycu ot umern NUAKBE Bbipa3una yBepeHHOCTb B TOM, YTO KomuteT



SCP/20/13 PROV.
cTp. 7

ABMSAETCS OAHMM U3 KNIOYEBbLIX aKTUBHbBIX TEXHMYECKUX OpraHoB B coctase OpraHmsaumm, u,
cnepoBaTernbHO, Aeneraumsi cHMTaeT 0CobeHHO BaXkKHOM ero AedTenbHoCTb. [lenerauus cuntaer,
YTO KA4YeCTBO NATEHTOB M KOH(PMAEHLMANBHOCTL B3aMMOAENCTBUSA MEXAY KITMEHTaAMMN U UX
NaTeHTHbIMWN MOBEPEHHbLIMM ABIAKTCS KITOUYEBBIMU 3f1IEMEHTAMN YKPEMNEHNs1 NaTEHTHOW CUCTEMbI
n obecneyeHus ee Hagnexawero QyHKLMOHMPOBaHUs. B aTon cBsA3m generauuvs Boipasuna
Hagexay, YTo KomuTeTy yaacTcs CyLeCcTBEHHO NPOABMHYTLCA B PELUEHMN YNOMSHYThIX BONPOCOB.
[enerauma Takke BbiCKasana MHeHuWe, YTO nepefada TEXHONOrMm ABNsieTca ogHNM u3 Hambonee
Ba)XKHbIX BONpocoB ans cen cuctembl Opranmnsauum O6begmHeHHbix Haumi (OOH) u uto Komutet
CNY>XUT YHUKaNbHOW NnowagHon ansa obCcyxaeHmsa 3Ton TeMbl NPUMEHUTENBHO K NaTEeHTaM.
Henerauma otmeTuna B aTon ceaau, Yto N(UAKBE npuaaet orpoMHoe 3HayeHune
paccmaTpuBaemMoMy Bonpocy. [lenerauus Takke 3asiBuna, YTo JOCTUXKEHNE JOrOBOPEHHOCTU MO
BOMPOCY MCKOYEHWI U OrpaHUYeHnin, oCOBEHHO MO NaTeHTam, OTHOCSLLMMCS K
3[paBOOXpaHeHMo, Nomorsno 6bl 6onee aPPekTMBHO N JOOGPOCOBECTHO MCMOSb30BaTh NATEHTHYIO
cuctemy. U HakoHel, generauuns Bolpasuna Hagexay, Yto KommuteT npoBedeT KOHCTPYKTUBHOE
obcyxgeHne n okaxeTcsl B COCTOSIHMM SOOUTBCS NONOXUTENBbHBIX PE3YNbTAaTOB K OKOHYaHMUIO
ceccun.

27. [enerauus Ypyreasi oT umeHu [pynnbl rocygapcts JlatuHckon Amepukn n Kapmbckoro
6acceriHa (FTPYJAK) Bbipasuna HamepeHne BHECTU NO3UTUBHbBIN BKNag B paboty KomuTteTa n
nobnarogapuna CekpeTtapmar 3a NOAroTOBKY AOKYMEHTOB 4S5 U3y4eHUs BO BPEMS CECCUMN.
Henerauusa Bbipasuna nogaepxky pabote Komuteta no pacCMOTPEHMIO BaXKHbIX aCNeKTOB
NPOrpeccMBHONO Pa3BUTUA NATEHTHOrO NpaBa, HanpaBfieHHOW, Takum 06pa3oM, Ha BbINOSIHEHNE
ero mangaTta. C Toukun 3peHunsa generaumm, OCHOBHOM Lienbio KomuteTta aBnsieTcs pykoBoACTBO
pesitenbHocTbio CekpeTapmata BOUC, BkntoYas TEXHMYECKYIO MOMOLLb, B CBA3WN C MOTPEOHOCTLIO
B MHbopMaL MM No pasnnyHbiM Bonpocam, nHtepecyrowmm dneHoB TPYJIAK. Oeneraums
OTMEeTUNa, YTO HEKOTOPbLIE BOMPOCHI eLLe NPEeACTOUT peLnTb, U, cnegoBaTenbHO, HESICHO, MOXHO
v BKNKOYaTb Takne BONPOCHI B cTpaTernio B obnactun passutus. KacartensHo 6yayuien paboThl,
aeneraums 3assuna, uto NPYJIAK n3BecTtHO 0 pasHoo6pa3sum NpUopUTETOB PasfnNYHbIX
pervoHanbHbIX rpynn B xoae paboTbl KomuteTta. Kpome TOro, generaumsa otMeTuna, 4to BceM
rocygapctBam-dneHam cnegyet npusHaTb BakHOCTb KomuTeTa, opraHa, gatowero um
BO3MOXHOCTb Jy4LL€ NMOHATb ONbIT M TOYKM 3peHMsA ApYyrux cTpaH. [lenerauna takke nposisuna
0COObIN UHTEPEC K MPOABMKEHUIO Briepe B peLUeHMn TakMx BONPOCOB, KaK UCKITHYEHUS U
OrpaHuMYeHns NaTeHTHbIX NpaB, NAaTeHThl U 34paBOOXPaHEHNE, KaYeCTBO NAaTEHTOB, BKIHOYas
CUCTEM BO3PaXKEHMUS M OTHOCSLLYIOCS K NaTeHTaM OesaTeNnbHOCTb B paMkax nporpammel no NC n
rnobanbHbIM 3agadam (Mporpammel 18). [lenerauuns, ogHako, NOACHUNA, YTO NepeyeHb
npuoputeToB PYJTAK MOXeT 1 4omkeH ObiTb paclUMpeH 3a CHET BKNIOYEHNS B HEMrO NPUOPUTETOB
APYrMx pernoHanbHbIX rpynn. YnoMaHys TOT ¢oakT, uTto AaHHas ceccud MKIMIM saenaeTcs
nocnegHewn nepepn cneaywoulen NeHepanbHon Accambneen, MPYJIAK nocuntana uenecoobpasHbim
obcyanTtb BKnag, BHeceHHbIN Komutetom B MoBecTky AHA B obnactu pa3eutud. [eneraums takke
npussana KomuteT yckopuTb NepecmMoTp TUNOBOro 3akoHa O NaTeHTax Ans pa3BuBatoLLMXCS CTpaH
n HPC, kak 310 6bIno yTBepxaeHo B pamkax [porpammebl 1 MNMporpammel n 6rogxketa Ha 2014/2015
rr. Jeneraumna otMeTuna, 4To KoMUTETY NPEeacTOMT BHECTU CEPLE3HLIN BKNaA B AarbHeENLLEe
pacCcMOTpeHne JaHHOro Bonpoca, Nockonbky ¢ 1979 roga nameHeHus B TUMOBOW 3aKOH He
BHOCUIUCb. W HakoHeU, aenerauna nogaep)kana TpagauunoHHYH0 NPakTUKy NpoBeaeHns oByx
ceccun KomuteTa B rog. [leneraums ykasana, 4to XopoLo 66110 66l gatb KomuteTy 4OCTaTOYHO
BPEMEHUN N BO3MOXHOCTEN OS5 NPOBEAEHNSA MOMHOLEHHOMO YyTBEPXKAEHMSA U BOonee akTUBHOMO
NpoaBWXEHUS BNEpes B peLLeHNN BONPOCOB, CTOSLWMNX Ha noBecTke aHA KomuTteTa.

28. [enerauusa baHrnagew, BbicTynas ot uMeHun [pynnbl a3naTckmux rocyaapcTs, Bbipa3una
6narogapHocTtb CekpeTtapuaty BOVC 3a otnuyHyto opraHnsauuio ceccuun. lenerauus
nogyepkHyna BaXXHOCTb CECCUMN A1 BCEX rOCY4apCTB-YreHOB, 0COOEHHO A5 pa3BUBatOLLNXCS
ctpaH u HPC. Jenerauna otmeTtuna, 4to ceccus aact KommteTy BO3MOXHOCTb 06CyaMTb OMbIT U
NOAENUTLCS OMNbITOM PELLUEHUS TakMX BOMPOCOB, KakK UCKIMIOYEHUS N OrpaHNYeHns NaTEeHTHbIX Npas,
Ka4yeCTBO NaTEHTOB, NATEHTLI U 34paBoOOXpaHEHME, Nepegaya TEXHOMOMMIA, UMEIOLLUX OrPOMHYHO
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Ba)XHOCTb ANs1 T€X, KTO XOTen Obl 3BMeYb Bbirody U3 CyLeCTBYHOLLEN NAaTEHTHON CUCTEMBI.
[eneraunsa Takke 3asiBuna, YTo CECCUSi MOMOXET rocyAapcTBaM-yrieHam nyylle NoHsTb, Kak
obecneunTb paBHOBECHE NpaB 1 06A3aHHOCTEN U Kak COBPEMEHHAas NnaTeHTHas cuctemMa crnocobHa
NOMOYb CTUMYNUPOBATbL pa3BuTUe. [leneraums Takke cumtaeT, 4To ceccusi gact Komutety
BO3MOXHOCTb M3Y4nTb, BO3SMOXHOCTYU NydLLEro, elle 6onee achdheKTUBHOrO PyHKLNOHMPOBaHUS
CYLLECTBYIOLLEV NaTEHTHON cucTeMmsbl. [lenerauunsi Bblpasun yBepeHHOCTb B KOMNETEHTHOCTU
Mpencenatens, obnagatoLLero Heo6XoAMMbIMU OMbITOM U 3HAHUSAAMU, YTOObLI NpUBECTU KOoMUTET K
yCMEeLIHOMY OKOHYaHWUIO CECCUMN.

29. [enerauusa Kutas Bbipasuna CekpetapuaTy 6narogapHoCTb 3a NoAroToBMEHHbIE A1
3acefaHus JOKyMeHThI. [lenerauuns ¢ HeTepneHnem XxaeT rnyobokoro, agekBaTHOro obcyxgeHus
Ba)HbIX T€M, CBA3aHHbIX C NATEHTHON CUCTEMOWN, B TOM YNCIE UCKMIOYEHNIA U OrpaHNYEHNN,
naTeHTOB M 34pPaBOOXPaHEHMWs1, Nepeaayn TEXHONOMMN, KadecTBa nateHToB 1 Bknaga MKl e
peanusauuio pekomeHgauun NosecTkn gHA B obnacTtu pa3sutud. [leneraums Boipasuna Hagexay,
4yTO, GrNarogaps ycunmsim BCeX CTOPOH, yaacTcsa obuTbes pesynbrarta, y4oBNeTBOPAOLLErO
Ka)xgoro yyacTHuka. [leneraumnsa otmetuna, 4to obcyxaenuns B MK coirpaloT NONOXUTENbHYHO
posSib B COOENCTBMM Pa3BUTUIO SKOHOMUKMK, HAYKWU U TEXHOMNOMMI, a Takke B NOOLLPEHUN
HOBaATOPCTBA MYTEM YCOBEPLLUEHCTBOBAHUS NATEHTHbLIX CUCTEM Pa3HbIX CTPaH.

30. [Henerauusa bennHa ot nmenn HPC Bbipasuna CekpeTapuaTty 6naroqapHoCTb 3a NOArOTOBKY
aokymeHToB. 'pynna HPC nonoxuTtensHo oTo3Banach 0 Npeacrosien paboTe Hag
NCKIMIOYEHUAMUN N OrpaHNYEHUAMU 1 Bbipasuna Hagexay, YTo ceMuHap no 3ToM Bornpocam gact
yneHam KomuTteta BO3MOXHOCTb fyyLle MNOHATbL CNocob ux peanusaumm n NocrneacTensa ans
3KOHOMWYECKOTO U coLManbHoro paspntns, ocobeHHo B HPC. deneraums npuaaet aton paboTte
OrPOMHOE 3HayeHVe 1 HageeTcsd, Y4To ByaeT NpMHATA BO BHMMaHMe HeobxoanMOCTb NoOAAepKaHus
paBHOBECUSA MEXAY NAaTEHTHOM 3aLLMTOM, NOOLPSAOLLLEN HOBATOPCTBO 1 TBOPYECKNA MOUCK, U
3aKOHHbIMU NOTPEBHOCTAMM psaa CTpaH B 9KOHOMUYECKOM U colmanbHOM pa3suTuun. Jenerauns
3ameTuna, 4YTo B CBA3U C AucbanaHCcoM ypoBHEN pas3BUTUSA pa3HbIX CTPaH CyLLECTBYIOT pa3Hble
TOYKM 3peHnst Ha naTeHTbl. [leneraumsa 3aasuna, 4to nogaepxut nobyto paboTty, koTopas nomorna
Obl KomnteTy 0OBUTLCA BCEOOLLEro NOHUMaHUS 9TOM KoHLenumn. KacatenbHO NaTeHToB U
3[paBOOXpaHeHUs, aeneraumsi NONOXNTENbHO OTHOCUTCS K OBMEHY MHEHUsIMM 06 MCMONb30BaHUN
rMBKMX BO3MOXHOCTEN, NpegoCcTaBNAeMblX MaTeHTHOW CUCTEMOW, U Bblpa3una Hagexay Ha To, 4To
BbIBOAbI CECCUM MO3BOSMAT NPOABUHYTLCA Aarnblie B paboTe Hag aTom Bonpocom. [enerauuns
HacTamBaeT Ha TOM, YTO Takyto paboTy cnefyeTt yCKopuUTb N BECTU ee Ha Hbase 4yeTko
pa3paboTaHHON nporpammsbl, 4Tobbl HPC mornu Hanbonee addekTMBHO MCMONb30BaTb
UMEIOLLMECH B UX PACNOPSKEHUN TMOKME BO3MOXHOCTM ANa (hopMMpoBaHng ctpaTerin B obnactum
obLecTBEHHOro 34paBooxpaHeHnst. B aTon cBA3n generaums nonpocuna ycoBepLLeHCTBOBATb
TEXHMYECKYI0 NOAAEPXKKY, NPeaOCTaBNSEMYIO C LeNblo pacMpuTb NX BO3MOXHOCTU MO
MCNONb30BaHMIO M aganTauMm NaTeHTHON cucTeMbl. YTO kKacaeTca nepegadv TEXHONMOrn,
OTMETUB ONbIT APYrNX CTPaH, Aeneraunda sameTtuna, 4to adekTMBHOCTb Nepeaaymn 3aBUCUT B
onpegeneHHon cTeneHn oT cnocobHOCTM CTpaHbl-BbirogonprobpeTaTensd 0CBOUTbL NepeaaHHyto
TexHonoruo. [leneraunsa Takke cHATaeT, YTO A8 U3BMNEYEHNSs MakCMManbHOW BO3MOXHOWN BbIroAb!
13 nepegadn TeXHONorMm Heodxogumo 6onee adpdeKTUBHOE COTPYAHNYECTBO. [10 MHEHMIO
aenerawumu, nydiee UCnonb3oBaHme rmbkux Bo3aMoxxHocTen nomorno 6el HPC nonyynts
Heobxoanmble UM AN pa3BUTUS TEXHONOMMKN, obecnednB NPy 3TOM 3aLLMTy 3aKOHHbIX NpaB
nateHToobnagatenen. OueHMB NO AOCTOMHCTBY TOT (PaKT, YTO rocyfapcTBa-ysieHbl B Nopsake
KOMMNpOMMCCa B MPOLLSIOM peLunnu NnpuaemKmBaTbCa KOHCTPYKTUBHOIO noaxona k pabore
KomuteTta, generaums Boipasuna Hagexay, Yto paboTta TekyLlen ceccum NpoAOIHKUTCH B TOM Xe
ayxe n KomuteTy ygactcs npunTu K npyuemnemMsivM BbiBOAAM U JOUTBLCS K KOHLYY Ceccumn
NONOXWTENBHOIO peayrnbTaTa.

31. [enerauma oT MeHU EBponenckoro corsa 1 ero rocygapcTs-4neHoB nogaepkana
3aaBrneHus generaumm AnoHmum ot umenn pynnel B n generaumm Yewckon Pecnybnvkn oT MMeHu
MEB. Jeneraumnsa no-npexHeMy HamepeH akTUBHO y4acTBoBaTb B paboTte KomuteTta v xaeT ¢
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HeTeprneHnem KOHCTPYKTUBHOIO obcyxaeHus. [lenerauna tarkke nobnarogapuna Cekpetapmar 3a
OrpomMHyto paboTy Mo NOAroToBKke 3acedaHus. [leneraums oTMETMNA, YTO Ha TEKyLen ceccum
MK 6ygeT npoaormkeHo o6CyXaeHne BaXKHbIX BONPOCOB, TaKMX Kak Ka4eCTBO NaTEHTOB,
BKIOYas CUCTEMbI BO3PAXKEHWUS, UCKITIOUEHNS N OFPaHNYEHNS NATEHTHbBIX NpaB, NaTEHTbI U
34paBOOXpaHeHNne, KOHPUOEHUNANBHOCTb B3aMMOAENCTBUSA MEXAY KITMEHTAMM U UX NATEHTHBIMN
NOBEPEHHBLIMM, PELLEHNE BAXKHbIX U CITOXHbIX BOMPOCOB B paMKax MeXAyHapO4HON NaTEHTHOWN
CUCTEMbI, M Bblpa3una Hagexay Ha AoCcTukeHne bonee ahPEeKTUBHOM 1 4OCTYMHON NATEHTHOWN
cucTembl B Lernom. B yactHocTu, generauus cumtaeT oCOOEHHO BaXKHOW akTUBM3aLMio paboTbl
Ha[ Ka4eCTBOM MATEHTOB B HanpaBneHusx, npeasiokeHHbIX generaumamm KaHags! n
CoeanHeHHoro KoponescTea, daHuu, Ncnanun n CoeanHeHHbix LLUTaTtoB Amepukun. Jenerauus
Bblpa3sunia roToBHOCTb NPOAOITKNTE paboTy Hag BONpoCcamMu CUCTEMbI BO3PaXKEHUS U
KOH(MAEHUNanbHOCTX B3aNMOLENCTBUSI MEXAY KIMEHTAMUN U UX MATEHTHbIMW NOBEPEHHbBIMU,
peLLeHne KOTOPbIX NPUHECNOo Bbl NONb3y NOMb30BaTENAM NAaTEHTHON cucTeMbl. [leneraums Takke
nogyepkHyna ceor ocobbli MHTEPEC K TEME COBMECTHOM paboTbl, CNOCOOHOM yrnyouTb
COTPYOHMYECTBO HA MEXOYHApPOAHOM YPOBHE U co3gaTth bonee adhPeKTUBHYLO, pe3yNbTaTUBHYIO K
KayeCTBEHHYIO NaTEHTHYO CUCTEMY, BbIrOAHYIO Ana Bcex. 10 MHeHMIO generaumm, ata TeMm
cBsi3aHa ¢ npobnemamu, KoTopble MOryT ObiTb paspeLleHbl TONbKO NPY MeXAyHapoAHOM MOAXoAe.
Heneraums TaKke Bblpasuia roTOBHOCTb NPOLOIKNTE OOCYXOEHNE UCKITIOYEHUI N OrPaHNYEHUIA
naTeHTHbIX NpaB.. [leneraums, ogHako, nog4yepkHyna ocobyro BaXHOCTb NoAAEpPKaHMA paBHOBECUSI
MeXAY UCKMOYEHNSIMU U OrPaHNYEHNSIMN, C OOHOM CTOPOHbI, M NATEHTHBLIMW NpaBamMun
COOTBETCTBYIOLLMMM NMPABOBLIMW CTaHAAPTaMM NaTEHTOCNOCOBHOCTHN, C OPYrov CTOPOHBI, TaK Kak
3TV OBe TeMbl TECHO CBsI3aHbl Mexady cobon. YunTbiBas BaXXHOCTb BONPOCA Bblgadn NaTeHTOB And
pelleHnsi Npobnem oOLEeCTBEHHOMO 34paBOOXpPaHEHUs B pa3BumBatoLmxca ctpaxa u HPC,
Aeneraumsi nposiBuna nornHoe NOHMMaHuWe 3auHTePEeCcOBaHHOCTM TakuUX CTPaH BO BKITHOYEHUN 3TOM
Tembl B nnaH 6yayuwien pabotel KomuteTta. OgHako, Mo MHEHMIO Aerneraumm, nobas BO3MoXKHas
Oyaywas nHnunatmea Komuteta B aTon obnactu gomkHa 6biTb TLaTenbHO NpogyMaHa B CBETe
BO3MOXHOMO C NMOMOLLIbIO MATEHTHOM CUCTEMbI HOBATOPCTBA, HanpaBfieHHOro Ha 6opbby ¢
COBpEMEHHON rnobanbHon 3aboneBaeMoCTbio 1 ApyrMMim npobrnemammn 3gpaBooXpaHeHMs.
AHanornyHeim obpa3om, BO3MOXHasi ganbHenwas gestenbHocTe Komnteta B obnactu nepegaydn
TEXHONOrMM AormKHa 6bITb cbanaHCcMpoBaHHOM M 0OBLEKTUBHOWM, Ny4lle paccMmaTpmBaTth 3TOT
BOMPOC B CBETE MHOXECTBA NMPMMEPOB BbIr0Abl OT UCMOJIb30BAHNS MAaTEHTHON CUCTEMbI B
KOHTEKCTE nepeaayvm TEXHOMOMIM N CyLLIECTBEHHO MEHbLLE NPUMEPOB, KOraa naTeHTHas cuctema
nocnyxuna npensatctenem. [leneraums Bobipasuna Hagexay, YTo BHeapeHne cbanaHcnMpoBaHHOM
pabouyen nporpammbl nomoxet KomuteTy B pabote Hag o6cyxaeHnem AoNrocpoYHbIX NepcrnekTnB
MeXOyHapo4HOW rapMOHM3auun MaTepmanbHOro NaTEHTHOrO Npasa, 3a KOTOPYH aKTUBHO
BbICTynaeT aenerauus. B 3akntoyeHne generauma noareepauna cBoe CTpeMeHmne K
COTPYAHMYECTBY M aKTUBHOMY y4acTuIO B AUCKyccmax Komuteta.

32. [Henerauusa MHamm Bbipasuna 6narogapHocte CekpeTapmaty 3a NoAroToBMEHHbIE A5
3acefaHusa JokyMeHTbl. [leneraunsa nogaepxana 3asiBreHus:, caenaHHble generaumen
baHrnagew ot nmeHn AsnaTckomn rpynnbl 1 generaunen Amkmnpa ot umeHn ApukaHCKoOM rpynnbl.
[eneraumsa yBepeHa, 4TO pa3BuUTME NATEHTHOW CUCTEMbI M UCMONb30BaHNE NaTeHTHbIX NpaB
NMOMOXET HalTK paBHOBECUE MeXAY TakuMu Lenamu, Kak obecnedeHne 3almTbl MOpanbHbIX U
MaTepuanbHbIX NpaB n3obpeTtaTtenen n ogHOBPEMEHHOE CobMnoAeHe NpaB YenoBeka B
OTHOLLEHUN ApYrnx YrnieHoB obuiecTBa. o MHeHMIO generaunm, NaTeHT SBNAETCA coumanbHbIM
NPOOYKTOM 1 BbINOSTHAET coumanbHyo pyHKkumto. [leneraums npmgaet orpoOMHOE 3HaYeHme
paboTe MK n paga yeungeTts cbanaHcMpoBaHHyO pabo4dyro NporpaMmmy CeCCUn, B MOBECTKE OHS
KOTOPOW OCTaBfEHbl TakMe BONPOCHI, Kak NaTeHTbl U 30paBOOXpaHeHne, nepeaada TeXHOOrm,
NCKINIOYEHUSA N OrpaHNYeHnsa NaTeHTHbIX NpaB. KOCHYBLUMCH BONpOca NaTEHTOB U
34paBOOXpaHEHNs, aeneraums NosIOKMTENBHO OLEHMIA CECCUI0 C TOUKN 3peHnst OOMeHa
MHopMaLmen 0 TMBKUX BO3MOXHOCTAX MAaTEHTHON CUCTEMbI, CBA3AHHbIX CO 34PaBOOXPaAHEHNEM.
Henerauma oTmeTnna HaCToATENbHYO HEOOXOAMMOCTb HE TONbKO N3y4vaTb rMbOKMe BO3MOXKHOCTH,
npegycMoTpeHHble CornallueHmem no TOproBbIM acrnekTam npaB MHTENNEKTyanbHOM
cobectBeHHocTH (TPUMC), n adhdpekTnBHbIE METOALI peanunsaunm n UCNosib30BaHNS MNOMNOXEHN
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YKa3aHHOro cornalleHusi 0 NPUHYANTENbHOM NTMLIEH3MPOBAHUM B COOTBETCTBUMN C MATEHTHLIM
npaBoM, C Lienbtlo obecneveHns nekapcTeamm 4sisi CnaceHust Xn3Hum no 4OCTYNMHOWN LiEeHE, HO TaKkke
1 NocneacTBnsi NPeaoCTaBNeHNs NPUHYANTENbHbBIX NIMLEH3WIA U ONOCPEAOBAHHOE BIUSHNE Ha
LieHbl NaTEHTOBAHHbIX NlekapcTB. [enerauuns nonHOCTbIO Nogaepxana npeasioKeHHyo
AdpukaHckon rpynnon n MAP paboyyto nporpammy (aokymeHT SCP/16/7). Bonpochbl
3(pEKTUBHOrO MCMOMb30BAHUA MPUHYAUTENbHBIX TIMLEH3UIA, NCNONBb30BaHMA N306peTeHnn
OopraHamu rocygapCTBEHHOMO YNpaBieHUsl, PacKkpbITUS MEXAYHAaPOAHbIX HE3apPEerMcTPUPOBaHHbIX
Ha3BaHWU B NATEHTHbIX ONNUCAHUAX, CTOUMOCTU 1 MPEUMYLLLECTB pa3peLleHnst NCMONb30BaHMWs
dopmynbl n3obpeteHna MapkyLua, N0 MHEHWUIO Aeneraumm, O4eHb BaXKHbl C TOYKWU 3pEHUS
3[,paBOOXpaHEHNS N AOCTYNa K XXM3HEHHO HEO6XO0aMMbIM NekapCTBEHHbIM cpeacTBam. [enerauns
nogyepkHyna, 4to ctpaTernsd NOCTOAHHOro OOHOBMEHMS 3@ CHET NMOLIAroBoro
yCOBEPLLEHCTBOBaHMS 6€3 NOCTOSIHHOM ONTUMM3aLMUN MOXET UMETb HEGnaronpusTHbIE
nocneacTsus Ans okasaHus ycnyr B cepe 3apaBooxpaHeHusi. YTo KacaeTcsi kKayecTBa NaTeHTOB,
Jeneraumsi ygepeHa, 4to naTeHTHble Be4OMCTBa BCEro Mupa camm no cebe He cnpaBaTcs C
3agaden nogaepXxaHuns kadectsa 6e3 nogaepKaHnst BbICOKMX CTaHOAPTOB 3KCNEPTU3bl U Noncka.
Mo MHeHMIO Aeneraumm, Ka4ecTBO AKCNEPTU3bl MATEHTHbLIX 3as9iBOK HEOOXOANUMO CyLLLECTBEHHO
NMoOBbICUTb, YTODOLI N36eXxaTb OFPOMHbIX COLMAnbHbIX N3AEPXKEK, CBA3AHHbLIX C BblAadyen NaTeHTOB
pagyn He3HAYNTENBHOIO YNy4dlleHUs, Beayllen K cyaebHbiM npoueccam 1 NpensaTcTBYOLLEN
pacnpocTpaHeHuto TeXHoNorun. [leneraunsa c4nTaeT, YTO COBMECTHOE BbINONTHEHME PaboThl
APYrnx BEAOMCTB He SBNsieTCA CpeaCTBOM MOBbLILLEHNSA Ka4eCcTBa NaTEHTOB W, CrieaoBaTeNbHO, He
CTOUT cUMNTaTb €ro peLleHnem Anga yCTpaHeHUs OTCTaBaHUSA U yNy4vlleHns Ka4ecTBa NaTEeHTOB.
[eneraumsa HacTaMBaeT Ha TOM, YTO pacrnpeaeneHune paboyen Harpy3km narybHoO CKaxeTca Ha
cnocobHocTn BeaomcTB VIC pasBuMBaloLLUXCS CTPaH oLeHuBaTh 3asiBkn. CnegoBaTenbHoO, Mo
MHEHWIO Aeneraumm, He CTouT npuberatb K HOPMOTBOPYECTBY B 3TOM 06nacTu. [lenerauuns tTakke
CUMTaET, YTO HEOBXOANMO NPUHATL Mepbl Mo dopMmnpoBaHnio y BegomMcTe NC pasBmBatoLLmxcs
CTpaH cnocoBHOCTH, AatoLmMe UM BO3MOXHOCTb Hauny4ywmmMm o0pa3om BbINOSHATL CBOM
kBasuncygebHble dyHkumn. Kpome Toro, generaunsa nogreepanna, 4To ogobpsieT NnpeanoXeHHyo
aeneraumen bpasunumn paboyyto nporpammMy No UCKITIOYEHUAM U OrPaHUYEHNAM (OOKYMEHT
SCP/19/6). [leneraunsi BHOBb OTMETUNA, YTO NUCMNONb30BaHME Psida UCKIMIOYEHNN, TaKUX Kak
NPVHYANTENbHOE NULEH3POBaHWe, NapannesnbHbli UMMNOPT, UCMOSIb30BaHME opraHaMm
rocy4apCTBEHHOrO ynpaBneHus, ucknioveHne bonapa u T.n. 04eHb BaXXHO C TOYKM 3peHUs
HanMunsa 1 JOCTYMHOCTU NEKApCTBEHHbIX NpenapaTtoB. [enerauus Takke BbiCkasana MHEHUE O
HeobxoanmocTn 6onee NOAPOBHOrO N3y4eHUsa pasHOro poda NPensTCTBUIA, CoaepXKaLlnxcs B
NULEH3NOHHbIX COrMalleHnsiX N OTHOCSLLINXCS K nepeaade TEXHOMOIMI, C TEM YTOObI MOXHO ObINo
NPUHATBL Hagnexalune Mepbl No UX ycTpaHeHuto. [lenerauus ykasana, YTo KOMNOHOBKA AaHHbIX U3
pa3HbIX CTPaH He MOCMAYXXUT LLeNN BbIABIEHNSA KOHKPETHbIX UCKMIOYEHUI N OrPaHNYEHUI, BaXKHbIN C
TOYKM 3peHnst noncka 6anaHca mexay npobnemamun pasBuTns U NAaTEHTHbIMN cuctemamm. C TOYKM
3peHus generauun, TwartenbHoOe nccriegoeaHne Ha 6ase BONpoOCoOB MCMONb30BaHMS NaTEHTHOWM
CcUCTEeMbl ANS YAOBNETBOPEHUSA NOTPEBHOCTEN pa3BMBAIOLLNXCA CTPaH XN3HEHHO HEOBX0AMMO C
TOYKWN 3PEHUS MEPCNEKTMBLI COLIManbHO-3KOHOMNYECKOro pocTa. [eneraums Takke ¢
YyAOBOSbCTBMEM OTMETUNA, YTO €€ 3anpoc Mo NOBOAY NPaKTUYECKUX METOO0B, MPUMEHAEMbIX
KOMMaHUAMU B rocyaapCTBax-4rieHax, CBs3aHHbIX C 406POBOSIbHBIM NULIEH3NPOBAHNEM NATEHTOB,
Obin yuteH Cekpetapmatom B gokymeHTe SCP/20/10. B 3akntoveHve generauus nonoXumTenbHO
oTo3Banacb 06 opraHM3auum cemmHapa rno UCKNKYEHUAM U OrpaHNYEHMAM NaTEHTHbIX NPaB K
Bblpa3una HaMmepeHne NpUHATL KOHCTPYKTMBHOE yYacTue B AncKyccusax KomureTa.

33. Tpeactasutens MTI nogenuncsa ¢ KomuteTtom cBOMM MHEHMEM NO NOBOAY pacnpeneneHns
pabouen Harpysku n nepegadv TexHonorun. MNMpegcrasutens 3aaBun, YTO pacnpeneneHne
paboyen Harpysku gact BeAOMCTBaM BO3MOXHOCTb ONTUMaribHbIM 06pa3om UCNonb3oBaTh BCE
MMetoLLMeCs B UX pacnopsbkeHuun pecypcbl. MNMpeacrtasutens Takke obpatnn BHMMaHve
cobpaBLUMXCA Ha pe3yrnbTaTbl ABYX NUNOTHbLIX NpoekToB ENB, BegomcTBa No MHTENNeKTyansHom
cobetBeHHocTn Kopen (BUCK) n BenomctBa CoeanHeHHbIX LLUTaTtoB AMepukn no nateHTam u
ToBapHbIM 3Hakam (BIMNT3) B pamkax [Jorosopa o nateHTHOM koonepauum (PCT). OTn npoekTsbl, No
MHeHuto [NpeactaBuTens, EMOHCTPUPYIOT COTPYAHMYECTBO B 06nacTu noucka, popmy
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pacnpegeneHus paboyen Harpysku 1 NoBbILLEHNE KayecTBa OTHETOB O noucke. MNpegcrasutens
TaKxke 3asiBUN, YTO B Xo4e peanusaumm BTOPOro npoekTa CoTpyaHNYeCTBO NpuBeno K 4ob6aBneHuto
CCbIfOK B MepBble 0T4EThI 3KCNepToB (87%) 1 B 0T4ETE O CUIbHbIX NaTeHTax (92%) npakTu4ecku
BO Bcex cny4asx. [peacraBuTtenb cHUTaET, YTO CKOOPANHMPOBAHHbBIN MOUCK CMNOCOBEH NOBbLICUTL
He TOMbKO Ka4yeCTBO pe3ynbTaToB, HO U Ka4eCTBO npegocTaBnaemMblx npaes. 1o ero MHeHWIo, Takom
NOMCK No3BonMn Obl NOBLICUTL NPABOBYHO ONPEAENEHHOCTb N NpeacKka3yeMoCTb, TEM CaMbliM
Aasag npeanpusTMsaM BO3MOXHOCTb ONTUMU3NPOBATL YrpaBrieHne CBOen AeATeNbHOCTbIO C TOYKU
3peHusa nonoxeHust ux NC n NC koHkypeHTOoB. [NpeacraBuTenb Takke OTMETWUS, YTO
pacnpeaeneHve paboyen Harpy3km He BpeauT caMmoonpeaeneHunto, a ABNsieTcs CUHOHUMOM
rapmoHusaumu. MNMpegcraButens ykasan, YTo Npy 3TOM Be4oMCTBaM He TpebyeTcsa nonaratbCs Ha
peLleHns Apyrnx Be4OMCTB, peyb ngeT nuwb 06 obbeguHeHnn 1 koopanHaumm paboTel. 1o
nosoay nepefayv TexHonorni NpegcraButens cHATAET, YTO onepaumm, pe3ynbTaToM KOTOPbIX
ABNSAETCS pacnpocTpaHeHne TEXHONOrn 1 OPMUPOBAHNE CO BPEMEHEM CMOCOBHOCTU
BCTpavBaHWs X B CBOW NPOLECChbI MOXXHO YCKOPUTb U NoAAepXaTb HaAEXHbIMU, UCNONTHAEMbIMU
npasamu VIC. Mo MmHeHno npeacTasutens, npasa NC gatoT koMnaHMsM BO3MOXHOCTb
pa3pabaTbiBaTb, OTNAXMBATb U NPUMEHATL CBON TEXHOMNOMMYECKNE PELLEHMS U, YTO ropasao
BaXXHee, OeNnnTbCS C NapTHepaMn Hoy-xay, He06X0AMMbIMM B JOMNOSHEHME K TEXHOMOrMAM. OTO
0COBEHHO BaXXHO 4515 He6oNbLIMX KOMMNaHUN; NpeAcTaBuTeNb NOAYEPKHYN BaXHOCTb npas VIC ans
COOENCTBMSA pacrnpoCTPaHEHMIO TEXHOMOMMI. 1o MHEHUIO NpeacTaBUTENS, Marnble U cpegHue
npegnpuatng (MCIT) umeloT TeHAEHUUIO 3aHUMaTb onpeaeneHHY HULWY NPy TOM, YTO UM He
XBaTaeT COMyTCTBYIOLLMX AEMNOBbIX KAY4eCTB A1 BbiMyCcka CBOMX U306peTEHUI Ha PbIHOK.
CnepoBaternbHO, N0 MHEHWIO NPeacTaBUTENs, CUbHAsA NO3nLMs € ToYkn 3peHnsa NC nomorna bl
Taknum NpeanpuaTUsSM NpuBneYb NapTHEPOB U MHBECTOPOB 1 Aana 6bl BO3MOXHOCTb COXPaHUTb
KOHTPOMb HaZ CBOMMM MHTENMNEKTyanbHbIMU akTUBaMn 3a CHET coTpyaHmnYecTBa. lNpeacrasmTens
MTT1 ¢ HeTepneHnem XaeT BO3MOXHOCTU 03HaKOMUTBLCS C TOYKaMU 3peHNs rocyaapCTB-4reHOB Ha
3aTPOHYTbIE BaXKHbl€ BOMPOCHI.

34. Tlpegcrasutens KEI nogenuncs cBonmMun B3rnsgamMmm Ha HEKOTOpbIe BOMPOCKI, OTHOCSLLMECS
K pabo4yen nporpamme. KOCHYBLUMCb BOMPOCAa UCKIHOYEHMS U OrpaHUYEeHNs NaTeHTHbIX Npae.,
MpeactaBuTenb NPOKOMMEHTUPOBAST OrpaHNYEHNE Takoro cpeacTea NpPaBoOBOM 3aLUThI, Kak
cyneOHbI 3anpeT, COCnaBLUNCh, B YacTHOCTU, Ha cTaTbto 44 TPUTC. Kpome Toro, npeacraBuTenb
oTMeTun Hanuume B 3akoHe CoeanHeHHbIX LUTatoB AMeprkn 0 4OCTYNHOM MEAMULMHCKOM
obcnyxuBaHum NonoxeHune, npegycmaTpusatoLLee HEBO3MOXHOCTbL CyaebHOoro 3anpeTta B cryyae
HapyLUeHNsa NaTeHTHbIX NpaB, ecnu NponsBoanTens BMONOrMYecKoro npenapaTa He ocyLlecTBnaeT
KOHCTPYKTUBHOIO pacKpbITUSA MHdOpMauum o0 3anateHToOBaHHOM M306peTeHnmn, OTHOCALEMCS K
TakoMy npenaparty, MeAULUHCKUM KOMMaHUSM, HAMEPEHHbIM BbIMyCKaTb KOHKYPUPYHIOLLIYIO
aHanornyHyo npoaykuuio. MNpegcraBmTtens YNOMSaHYT Takke pelueHne BepxoBHOro cyaa
CoeguHeHHbIX LTaToB AMEpPMKKN, NOCTAaHOBUBLLETO, YTO MNPY PACCMOTPEHNN X0O4aTancTBa O
cyanebHom 3anpeTe C uenbio NpekpaweHnsa HapyLleHst NnaTeHTHbIX NpaB Cyay crieayeT NPUHATb
BO BHMMaHME BO3MOXHOCTb NPUHYAUTENBHOIO NMLEH3NPOBaHWSA NAaTEHTHBIX NpaB, KOTOPas MOXeT
okasaTtbcs 6onee cnpasensiMBbiM BbIXOAOM M3 MOMOXEHMS. JTO, N0 MHEHUIO NpeaCcTaBUTenNs,
NpuBEno K TOMy, 4To HaumHasa ¢ 2006 roga camoe 60nbLLIOE KONMYECTBO BblAAHHbLIX B
CoegunHeHHbIX LLTaToB AMEpPUKU NPUHYANTENBHBIX peLleHni Obino Bb4aHO B CBA3K C
xogaTancteamu o cyaebHom 3anpete. B aTon cBs3u npeactasutens npegnoxun Cekpetapmarty
noaroToBUTb AOKYMEHT, NOCBSALLEHHbIA paccMaTpMBaeMoMy Bonpocy. YTo kacaeTcs
pacnpegeneHunsa paboyen Harpysku, NnpeacTaBUTENb Bbipa3usli 3auHTEPECOBAHHOCTL B 0bMeHe
NMHpopmaLmen 0 cnopax No NoBoOAY NAaTEHTOCNOCOOHOCTU BblAaHHbIX NaTeHTOB. OTMETUB, YTO BO
MHOMMX CTpPaHax MMenn MecTo npoLecchl U pa3bupatenbcTsa No Bo36y>KAeHHbIM MOCe Bbiaaun
nateHTa genam c TpeboBaHMemM NOBTOPHOW 3KCNepPTU3bl. YTO KacaeTca aHanm3a naTeHTHOW
cucTeMbI, NPeAcTaBUTENb Bblpa3usl 3aMHTEPECOBaHHOCTL B 6oiee akTMBHOM B3aMOLENCTBUM
mexay Komutetom n [lenapTaMeHTOM rfiaBHOrO 3KOHOMMKCTA, B YAaCTHOCTU, B CBSI3M C
nccnefoBaHUeM, OPraHM30BaHHbIM rfaBHbIM S3KOHOMUCTOM C Lierbio pacLUuMpuUTb JoKasaTenbHYHo
0asy cTpaTernmn oueHkn B obnactu naTeHTHOro npaea. [pefcraBuTenb Takke Bblpasun
3aMHTEPECOBAHHOCTb B AOMNOMHUTENBHOM MHGOpMaumn 0 paboTe rnaBHbIX 3KOHOMUCTOB
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pasnuMyHbIX AenapTaMeHToB No BceMy Mupy. W HakoHeL, npeacTaBuTenb NoAYEPKHY BaXXHOCTb
NPO3paYHOCTN MNATEHTHOM CUCTEMbI M 3asBUIT O 3aMHTEPECOBAHHOCTU B AanbHenLweM obcyxaeHum
3TOro Bonpoca.

35. [lpeactaButens MAOUC cuutaeT B obwem 1 uenom nonoxutensHon ponb MNKMM n BOUC B
nposedeHnn nccnegoBaHna No 3almrte KoHpuaeHUManeHoCcTH B chepe npodheccruoHanbHoro
KOHCynbTMpoBaHUA no sBonpocam VC. MNMpeactaButens NOAYEPKHYM, YTO B JOKyMeHTe SCP/20/9,
nogrotosneHHoMm CekpeTapuaToMm, KpaTKO U3NOXeHa NCTOpUS NPOABMXXEHUSA Bnepes 3a
nocrnegHue wectb net. MNpeacraButens OTMETUN, YTO FOTOBHOCTb UITM HEFTOTOBHOCTL CTPaHbl K
NPUMEHEHUIO KOHKPETHOro CpeacTBa NPaBOBOM 3aLLUMThLl HE JOMKHA CMYXUTb (PakTopoMm,
npegonpegensiowmm peleHe no nosogy Toro, criegyeT Ny yuntblBaTb €e MHEHWe npu Bolbope
cpeacTBa NpPaBOBOW 3aLMThI, @ TaKKe No NoBoAdy cnocoboB ero BblpaxeHus. MNpeacrasutens
HaNOMHMI, YTO B NpOLLIIOM npouecc dyHKumoHmpoBanmsa MKIT Tonbko BbiMrpbiBan oT BkNaga
BCEX rOCy4apCTB-YIEHOB B pacCMOTpPeEHME aToro Bonpoca. B aton cesasn MAOWC npusbiBaeT
rocygapcTtBa-yneHbl NPoAOMKUTE N3ydeHne Bonpoca KOHPMAEHUMANLHOCTU Npu
npoeccmoHanbHOM KOHCYNbTUpoBaHun no sonpocam UC ¢ yyactmem Bce rocyaapCTB-4eHOB.

36. [peactaButens Cuctembl CTpaH TPETLErO MMpPa NOAYEPKHYIT OFPOMHYIO BaXXHOCTb
o6cyxaeHuns paccmaTpmsaembix Bornpocos MKIMMM. Mo MHeHWto npeacTaBnTens, B xoae
o6cyxaeHus rocyaapcTBa-yneHbl Nofy4vatT MHpopMaLumio, NO3BOMAIOLLYI0 UM ONTUMU3MPOBATL
HauMoHanbHoOe NaTeHTHOE NPaBo AN JOCTUXKEHUS Lienen pasBuTus NyTeM NoMcka paBHOBECUS
Mexay obLwecTBEHHbIMM U YaCTHbIMU NpaBamMn B paMKax NaTEHTHOrO 3akoHoAaTernbCTBa.
MpepcraBuTenb ckasan, YTo, NOCKOMbKY Npobnembl pa3BUTUA ABASIOTCA KNOYEBbIMU ANS
naTeHTHOWM CUCTEMbI, MAaTEHTHOE NPaBO JOSMKHO pacCcMaTpmUBaTLCs Kak HEYTO BTOPOCTENEHHOE Mo
CpaBHEHWIO C LieNsiMn pa3BUTUS U JOSDKHO CNOCOBCTBOBATL AOCTMXKEHMIO TaKMX Lienen Kaxabim
rocygapctBoM-dneHom. MNpencraBurtens Takke OTMETUM, YTO B NOBECTKY AHS ABaALATON ceccun
MK BKOYEHbI BaXXHbIE BONPOCHI, TAKNE KaK UCKMIOYEHUS U OrPaHUYEHNs NaTEHTHbIX Npas,
naTeHTbl 1 06LEeCTBEHHOE 3ApaBOOXpPaHEHNE 1 Nnepeaaya TeXHONormn. Yto kacaetcs
AOKYMEHTOB, B KOTOPbIX OTPaXeHa graktnyeckas nHpopmaums 06 MCNonNb30BaHUU UCKOYEHUI U
OorpaHMyeHun B NSATU BblIbpaHHbIX 06nacTax, npeacTaBuTeNb OTMETUS, YTO B HUX OTCYTCTBYIOT
OpraHn3aUMOHHbIE U NONUTUYECKNE OrpaHNYEHUs, NPEensaTCTBYOLWNE NCMONb30BaHMIO
rocygapctBamu-ysieHamMn paccMaTpuBaeMbiX UCKMIOYEHUA 1 orpaHnyeHnin. MNpepcrasutens
CUMTaEeT, YTo 3a Nepmog nocrne nNpoBeaeHUsa NpeabIayLLmMxX CECCUN NPOU3OLLISIN U MPOUCXOAAT B
HacTosILLee BpeEMS BaXHble N3SMEHEHUS, OTHOCALLMECH K MaTEHTHbLIM Npasam, No KpanHen mepe, B
Tpex pasBuBaloLLmxca cTpaHax. [NpeacraBntene BbICOKO OLEHWI yeunusa npasutenscts bpasvnum
n KOxxHon Adbpukn nNo pechopmupoBaHmnio NaTeHTHOro Npaea ¢ Lenbko 6onee KOHKPETHOro
ncnonb3oBaHna rmMbkMx BO3MOXHOCTEN. [peacTaBuTenb Takke YNOMSAHYN O pelleHun BepxoBHoro
cyaa iHamwm, ycnewHo orpaHnymsLLEe NPaKTUKY NOCTOSAHHOrO OGHOBMNEHWS NAaTEHTOB B
dapmaueBTNYECKON oTpacnn. B To e BpemMsi npeacraBuTerb Bbipas3nn 06eCNOKOEHHOCTL MO
noBoAy NONbITOK NpeacTaBuTenen hapmaueBTUYECKON OTpacnm co3gasaTtb NPenaTcTBug
NPOrpeccMBHOMY Pa3BUTUIO NATEHTHOW cuctembl bpasunuu, KOxHon Adpuke n MHagun.
MpeacraBuTens Takke OTMETUI NOMbITKA psifa rocy4apCTB-YreHOB OKa3aTb NOnmnTUYecKoe
AaBneHne Ha Takme CTpaHbl, kKak MiHausa, He faBas MM UCMonb30BaTh rMOKMe BO3MOXHOCTH
TPUMMC. B aTon cBA3u npeacraBmMTenb BbiCKasan MHEHME, YTO 0BCyXaeHMe KadecTBa NaTEHTOB He
AOIMKHO MCMNONb30BaTbCA ANng pa3paboTkm cxem pacnpegeneHus paboyen Harpysku un
rapMoHM3aLmm NaTEHTHOMO NpaBa Yepes egMHoobpasHbie NpoLeaypbl AKCNePTU3bI.
MpencraBuTenb Takke NOAYEPKHY BaXXHOCTb 06CYXOEeHUA co3haBaeMbiX NaTeHTaMm
npenaTcTBMI Nnepegaye TexHonorun u 3aasun, 4to MK cnegyet o6cyanTb AeaTenbHOCTb
BOWC no TexHn4yeckon nogaepxke B 0b6nactn naTeHTHOro npasa.

MYHKT 6 MOBECTKW AHA: UCKNIOYEHUA U OTPAHUYEHUA NATEHTHbLIX NMPAB

37. OO6cyxaeHnsa npoxogunu Ha ocHoBe gokymeHToB SCP/14/7, SCP/19/6 u SCP/20/3 — 7.
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38. CornacHo pelleHuio, NPUHATOMY Ha geBsTHaguaTon ceccumn Komuteta, Obin npoBeaeH
CeMUHap NpPoaOIHKNTENBHOCTBIO MNOMNAHSA MO UCKMIYEHNAM U OrpaHNYeHNsIM NaTeHTHbIX NpaB. Ha
CeMuHape paccMaTpuBanucb CneayoLlmne NCKITYEHNs 1 orpaHnyeHmns: (i) ncnonb3oBaHne B
NINYHBIX NN HEKOMMeEpPYeCKMX Lensx; (i) ncnonb3oBaHue B 9KCNepMMeEHTanbHbIX U (M) Hay4YHo-
nccnegoBaTenbckux Lendx; (iii) n3rotoBreHne nekapcTBeHHbIX CpeacTs; (iv) npexaenons3oBaHue;
(V) NnpuMeHeHne M3nenun Ha MHOCTPaHHbIX CyAax, neTaTenbHblX annapatax U Ha3eMHbIX
TpaHCNOPTHbIX cpeacTBax. CeMuHap COCTOSAN U3 CrieayroLwmx Tpex cekumin (CM. JOKyMEHT
SCP/20/INF/2):

(a) npeseHTauunsa CekpeTtapuaTom gokymeHtoB SCP/20/3 — 7;

(b) npeseHTauum MaBHOro 3KOHOMMUCTA M ABYX CTOPOHHUX AKCNEPTOB 06 3P HEKTMBHOCTH
WCKIMIOYEHUIN N OrpaHNYEeHUn B CBETE PELLEHNS BOMPOCOB pa3BUTUSA, a Takke O
BMUSIHUN BO3MOXXHOCTEN HAUNOHaNbHbIX MATEHTHbIX CUCTEM Ha UCMOMb30BaHMe
NCKITIOYEHUIN M OrPaHUYEHNIA; N

(C) Nnpe3eHTauMmM rocy4apCTB-4YIIEHOB O KOHKPETHbIX CryYasX UCMoNb30BaHUS
BbILLENEPEYNCIIEHHbIX UCKITHOYEHUI U OFPaHUYEHNIA.

39. CekpeTapuat npoBen npeseHTaumo gokymeHtoB SCP/20/3 — 7.

40. [Henerauua CanbBagopa Bbipa3un CekpeTapmaty 6narogapHocTb, B HaCTHOCTH, 3a
coAiepXallyrocsi B JOKYMEHTax BaXkHy0 MHpopmaumio. KacaternbHO NpuMeHeHne n3genvim Ha
MHOCTPaHHbIX cyaax, netaTernbHblX annaparax U HadeMHbIX TPaHCMOPTHLIX CPeACTBax Aenerauns
oTMeTuna, 4yto B CanbBazope NPUMEHSIIOTCS HENOCPEACTBEHHO NONoXeHus Mapmkckon
KOHBEHLMM NO OXpaHe NpombiLufieHHon cobectBeHHoCTH (Mapukckon koHBeHuun) n TPUMC,
HEeCMOTpSA Ha TO, YTO B HALMOHANbHOM 3aKOHOAATENbCTBE 3TU NOMOXEHUS, KaK TakoBble, He
OTPaXeHbl.

41. CekpeTapuat NoATBEPAWIT MPAaBOMOYHOCTb NpuMeHeHus B CanbBagope yKa3aHHbIX
MOMOXeHWIN Ha OCHOBaHUN JokymeHTa SCP/20/7.

42. [enerauusa bpasnnum BbICOKO OLeHUNAa HaLEeNeHHOCTb roCy4apCTB-4Y1EHOB Ha
COTpyAHMYEeCTBO. Ha generaumio nponssBeno NpusTHoe BrnevartneHme obcyxaeHne Kommtetom
aHKeThbl, ABMSAIOLLIEECHA NepBbIM 3TanoM paboyer NporpaMmbl, COAEPKaBLLENCS B ee
npeanoxexHuun. [lenerauns oTMeETUNa, YTO NPeasIoXKeHNe 3By4ano wupe v Lenbko ero bbino He
TONbKO CKOMMOHOBATb MHAOPMaLUIO, HO Takke 06CyauTb, KaKne UMEHHO UCKIMIOYEHUS U
orpaHunyeHuns 6yayT Hanbonee BbIrOAHbI pas3BuBaloWMMCs cTpaHam. Jenerauna gobasuna, 4to
NCKMIOYEHUSA N OrpaHNYEHNS XKM3HEHHO BaXKHbI ANSA NaTEHTHOM cucTeMbl. 1o MHeHMIO generauun,
OHW BHOCST CBOW BKNaj B NOAAepXKaHne paBHOBECUS Mexay obLeCTBEHHbIMU MHTepecamun B
LUMPOKOM CMbICIE U UHTepecamn naTteHToobnagartenen. C 3TON TOYKM 3pEeHNs TOYHOE
nnaHMpoBaHME M aHaNn3 NCNOMb30BaHUSA UCKIOYEHNIA 1 OrPaHNYEHNIA 3perbiIMU HaLMOHaNbHbIMN
cucTemMamm nNo3Bonuno 6bl pasBMBalOLLMMCS CTpaHaM onpeaenuTb, KakMe UCKIIYEHUs 1
OrpaHNYeHns nyyile COOTBETCTBYIOT X YPOBHIO Pa3BUTUSA 1 CMOCOBHOCTM BOCNPUHMMATDL U
BOCMNPOU3BOAUTbL TEXHONOMMK. [lenerauns He cornacHa ¢ apryMmeHTom, 4Yto pabota KomuteTa
aybnupyet obcyxaeHns B gpyrux opraHax BOUC. Mo mHeHno generaumm, pasHble MaHaaTbl
kaxxgoro opraHa BOVC oTpaxaloT pasHbIi yron 3peHus 1 pasHyo HanpasrieHHOCTb AebaTtoB.
[eneraumsa c HeTeprneHnem XaeT NPOAOIKEHMS 06CYXAEHNA UCKITIOYEHNI N OFPaHUYEHUI Ha
asaguatb nepson ceccum MK, Kpome Toro, generaumsa nonpocuna y CekpertapuaTta
pa3bsACHEHUI Mo NoBoAY BbIBOAOB 06 OTCYyTCTBMM NPOGnemM C NCNOMb30BaHNEM HEKOTOPbIX
NCKMIOYEHUIN N OrPaHUYEHUI, @ UMEHHO, OTHOCALLMXCS K Hay4YHO-UCCreaoBaTeNbCKON
AEeATEeNbHOCTN, KoTopble OblNn caenaHbl HECMOTPS Ha 3asBEHNSI HEKOTOPbLIX Aeneraumi o ToMm,
YTO MX CTPaHbl HAXOOATCA B NPOLIECCE YCOBEPLLUEHCTBOBAHUSA UM M3BMEHEHUS HALMOHANbHOro
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3akoHogatenbcTBa. [eneraunsa obpaTtuna BHMMaHue cobpaBLumxcsa Ha gokymeHT SCP/20/10 B
YyacTu nepegaym TeXHOOormin, B KOTopoM ogHa ns HPC Bbipa3suna 3aMHTepecoBaHHOCTL B 6onee
rmbkom cucteme, LONyCKalLLEN KONMPOBAHNE TEXHONOrMI. 1o MHEHMIO aenerauun, B 3asBreHUm
noApasymeBaroch, YTO peyb NaeT O TPYAHOCTSX, KOTOpble MOryT ObITb NPEO0AONEHbI C MOMOLLbIO
WCKMIOYEHUIN N OrpaHNYEHUN.

43. CekpeTapmar NosiCHWM, YTO B OTHOLLEHWUM GOMbLIOro YMcna UCKMYEeHUI 1 OrpaHNYeHNIA
rocyfapcrBaMu-yneHamm He Gbifio 3asBreHo B IBHOM hopMe B OTBETax Ha BOMPOCHI aHKETbl HU O
KaKMX KOHKPETHbIX U 0CobbIX TPyQHOCTSAX. B TO e BpeMsi, HEKOTOpble rocyaapcTBa-YneHbl
yKasanu, 4To HaxoasTcs B NpoLiecce nepecMoTpa 3akoHoAaTeNbCTBa M pacCMaTpyBatoT Takyo
BO3MOXXHOCTb MJIN OLEHUBAIOT NPABOBbIE U3MEHEHUSI, U 3TO MOXET CMYXXUTb KOCBEHHbLIM
CBUAETENbCTBOM Hanuumsi Npobnem, KoTopble UM XOTenock Bbl PeLnTb C MOMOLLBIO TaKMX
N3MEHEHUI.

44, [enerauma Amkupa oTMeTuna, YTo UCKYeHNe AN NCNoMb30BaHUSA B NIMYHbIX U
HEKOMMepPYECKNX Liensax 6bin1o nonesHo Ans A0CTVKEHNst Bonee WMPOKNX NONIMTUYECKNX LIENSAX B
HEKOTOpPbIX CTpaHax, rae 3TO UCKITOYEeHUEe pacrnpoOCTPaHANOCh TakKe Ha HayYHble UCCefoBaHus.
B aTon cBs3u generauusa npeanoxuna onpeaenntb CTpaHbl, NpegycMmoTpesLlume Hanbonee
LUMPOKNIA CNEKTP NPUMEHEHNSI AAHHOMO UCKIMIOYEHNST U NPOBECTM LOMNONHUTENbHbIV aHanm3
noTpebHOCTEN HEKOTOPbLIX CTPaH B M3MEHEHMN NPaBOBOM CUCTEMBI. [leneraumns Takke oTmeTuna,
YTO MCKMOYEHNE B OTHOLLEHWM UCMOSb30BaHNA B 9KCNEPUMEHTArbHbIX LENAX NPUMEHSANOCH B
OflHMX CTpaHax bornee WMpPOoKo, YeM B Apyrnx. B ycnosusax oTcyTcTBusa nidopmauum o
NPakTUYEeCKUX TPYLHOCTAX, C KOTOPbIMU NPUXOANTCA CTankMBaTbCsl NPW UCMONMb30BaHUN 3TOrO
NCKNtoYeHUs ccpep ero NpMMEHEeHUs 3aBUCUT OT TOro, 4OCTATOYHO NN MHOPMaLMK pacKpbiBaeTCs
B NaTeHTHbIX 3aaBkax. CnegoBaTenbHO, N0 MHEHUIO Aenerauun, criegyeT 4ONONHUTENbHO
npoaHanuMa3npoBaTb 3aBUCUMOCTb MeXay 06bEMOM pacKpbITON MHGOPMaLMKN 1 NCNONb30BaHME
MCKMNIOYEHNS B OTHOLLEHUN HAY4YHbIX UCCreaoBaHni. YTo KacaeTcsa NCKMYEHNs1 B OTHOLLEHUN
N3roTOBNEHWS NEeKapCTBEHHbIX CPEACTB MO peuenTtam, Aeneraums cHMTaeT, YTo, KPOMe HEKOTOPbIX
CTpaH, 9TO UCKINIOYEHNE MOXET BbITb MCMOMNBb30BAHO A5 U3rOTOBMEHNS NeKapCTBEHHbIX
npenapaTtoB Ha OCHOBaHWW nponucen 6e3 orpaHNYeHns KONMYeCcTBa NIeKapCTBEHHbIX CPEACTB,
KOTOPbl€ MOXHO U3roTOBUTbL Taknm ob6paszom. STO roBOPUT O TOM, YTO crneaoBano Obl N3yunTb, Kak
MOXHO MCMOJNb30BaTh paccMaTpuBaemMoe 1CkoveHne B 6opbbe ¢ npobnemamm o6LLECTBEHHOIO
3paBooxpaHeHus. B kadecTBe o6LLero koMMeHTapusi Aeneraunsa oTMeTUna, Y4To, Kpome Kak ans
Crny4aeB UCMNONb30BaHWS B NMNYHbIX N HEKOMMEpYECKMX Lensax, CekpeTapuaT He Ha3Basn HUKaKMX
TPyOHOCTEN, CBA3aHHbIX C NPUMEHEHNEM UCKNIOYeH. B aToM CBA3M denerauuns Bolpasuna
YBEPEHHOCTb B TOM, YTO B HEKOTOPLIX CTpaHax, ocobeHHO passuBatoLmuxcs ctpaHax u HPC, He
BO3HMKaro TPYAHOCTEN C NPUMEHEHNEM, MOCKOSbKY HE ObINIO CaMoro NPMMEHEHUs n3-3a
HepocTaTka YenoBevYeCckux UM UHaHCOBbIX PECYPCOB A5 MOHMMaHUS 1 MPUMEHEHNS
paccMaTpuBaeMoro UCKIIYeHUs. B CBA3M C BbILLEN3NOXEHHbBIM, NO MHEHMWIO Aenerauun,
BO3MOXXHO Hanu4yvMe HacTosaLWmMIn Npobnem, MelarLmnx cTpaHam NPUMEHATb Takne nonesHble
ncknoveHus. B aton ceasun generaums 3agana Cekpetapmaty BONpocC, He 3aMeTUs Niv OH y psaa
CTpaH, 0COBEHHO pa3BMBaOLLNXCS, TAKON HEAOCTATOK MOHMMaHKS.

45. TpepctaButens CekpeTapuaTa Npu3aHan Hanuune npobnem, CBsi3aHHbIX C HEMOHUMaHUEM
MexaHu3ma paboTbl paccMaTpMBaEMbIX UCKIIOYEHMIN U OrPaHUYEHUIA, HECMOTPSI Ha TO, YTO
COOTBETCTBYHOLLME AOKYMEHTbLI FOTOBATCA HA OCHOBAHWUU MHpOPMALMK, NOMYyYEHHON OT
roCcyLapCTB-YI1EHOB.

46. Bo Bpems BTOpon cekumm cemmnHapa CekpeTapuaT npeactaBun ABYX HE3aBUCUMbIX
akcnepToB — A-pa Katm MapHep, uneHa CoBeTa No MeguLMHCKUM UCCNEAOBaHUAM B LieNsiX
pa3sutns (COHRED) n3 JloHaoHa, CoeanHeHHoe KoponescTBo, u a-pa Hukonaca Tymma,
BHELUTATHOIO Hay4yHOro coTpyaHuka LieHTpa nHHoBauun n npeanpuHnmartensctea MHcTuTyTa
Makca lNnaHa n3 MiwoHxeH, 'epmaHus.
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47. T-xa NapHep coenana npeseHTaumto 06 apHEKTUBHOCTU UCKIOYEHWIA U OTPAHUYEHNIA B
KOHTeKcTe pa3sutus. OHa oTMeTuna, YTo NaTeHTbl ABNAIOTCS opyavMeM HoBaTopcTsa. [-xa MapHep
TaKke NoAYEePKHYN BaXXHENLLME C TOYKM 3PEHNST Pa3BUTUSA UCKIMIOYEHNS U orpaHmnyeHunst. Nommmo
naTeHToB B Aoknage bbina 3aTpoHyTa TeMa MeXayHapOoAHOW NepcnekTuBbl 3gpaBooxpaHeHus. C
npeseHTaunen MoOXXHoO 03HaKoMUTbCs Ha Beb-cante BOWNC:
http://www.wipo.int/edocs/mdocs/scp/en/scp_20/scp_20_ref_garner.pdf

48. T-H Tymm roBopun 06 3KOHOMUYECKMX NOCNEACTBUSIX U TEHAEHUMSIX, CBA3AHHBIX C
NaTeHTHOW CUCTEMOW, 3KOHOMUYECKNX acrneKkTax UCKIHYEHWI B LLENIOM 1 3KOHOMMUYECKOM aHanmse
WCKNIOYEHUS B OTHOLLEHNN HayYHbIX nccrnegoBaHui B LLUBenuyapum B YacTHOCTW. [loknagymk Takke
obpaTtun BHMMaHWe COOpaBLUMXCSt HA HEKOTOPbIX NPO6eMbl, OTHOCALLMECS K BO3MOXHOCTSIM
HaLMOHanbHbIX NATEHTHbIX CUCTEM rOCYAapCTB-YNEHOB, U Aan psg pekoMeHaauum
perynupyoLMm opraHam n nateHTHbIM BegoMmcTBaMm. C npeseHTaumen MOXXHO O3HAaKOMUTBLCS Ha
Be6-cante BOUC: http://www.wipo.int/edocs/mdocs/scp/en/scp_20/scp_20_ref thumm.pdf

49, [enerauus CanbBagopa NoAHAMa BOMNPOC O TOM, Kak pa3BMBaOLLMECS CTPaHbI, Takue Kak
CanbBagop, MOryT onTMMN3NPoBaTh Ucnonb3oBaHne nHnunatues WIPO Re:Search n WIPO
Essential. eneraumns Boipasnn BONC GnarogapHoCTb 3a BU3UT ero npeacraBuTenen 1 3aseuna,
YTO C HETEPNEHMEM XOET BO3MOXHOCTN Bonee nogpo6HO 03HAKOMUTLCS C BbILLEYNOMSHYTbIMMN
MHUUMaTUBamMKn. 3aTem generauma nonpocuna r-Ha Tymma KpaTKo NOSICHUTb 3Ha4YeHne TepMUHa
«BbICOKOKa4YeCTBEHHbIE MATEHTbI».

50. TI-H Tymm nogyepkHyrs, YTO eAMHOro onpenereHns kayectsa NaTeHToB He cyuiecTByeT. OH
TaKkKe MOSICHUI, YTO, KaK NPaBuKIIO, O KAYECTBE NATEHTOB rOBOPST KakK O KaYeCcTBe KCNepTM3bl, HO
Takke 1 kak 06 ncrnonHeHuu. [loknaguvk 3auntan onpegeneHume, cornacoBaHHoe C
KoHcynbTaTUBHBLIM COBETOM MO 3KOHOMUKE U Hayke EBponeinckoro naTeHTHoro Be4oMcTBa:
«BbICOKOKa4YeCTBEHHbIV MaTEHT COOTBETCTBYET NPaBOBbIM TPEGOBaHNAM K NaTEHTOCNOCOBHOCTM
naTeHTHOro BeOMCTBA, KOTOPbIM OH Obl Bbl4aH, U BbICOKa BEPOSATHOCTb YCMNELIHOW 3aluTbl B
cnyyae cynebHoro unv agMMHUCTPaTMBHOMO pasbrpaTenbCcTBa No NMoBOAY €ro BO3MOXKHOW
HeaencTBUTENbHOCTU». -H TyMM NOSICHWUN, YTO, XOTS A@aHHOE onpeaeneHne 1 Gbino NPUHATO AN
NPaKTUYECKNX Y SKOHOMUYECKUX LieNneil, CyLLLeCTBYET MHOMO pasHbIX NMOAXOA0B K 3TOMY CIIOXXHOMY
BOMpPOCY.

51. He 6yay4um 3HakoMa C KOHKPETHON cuTyaumen, cnoxusluenca B CanbBagope, r-xa rapHep
nog4vepkHyn, 4to, B obwem n uernom, WIPO Re:Search o4eHb LieHeH B coveTaHum ¢ [oBecTkom
AHa BOUC B obnacTtu pa3sBuTtud, NockonbKy oba oHM HanpasreHbl Ha NpegoCcTaBeHne NaTeHToB
B Ka4ecTBe UHCTPYMEHTA U COAENCTBMNE B pacLUMpEHN MaclLuTaboB co3gaBaeMbiX BO3MOXKXHOCTEN
OIS ONTUMAarbHOIO UCMOSb30BaHUA TAKOr0 MHCTPYMEHTA. [Joknagumk nogyepkHyna, 4to BaXHO
Ha4aTb OMarnor ¢ Lenblo BbIIBIEHUS] MOTPEOHOCTEN CTPaHbl, CBA3aHHbLIX C HOBAaTOPCTBOM U C
CUCTEMOW MOUCKA, YTOObI paclunpuTb cdhepy BIIMSHUSA U NONYyYUTb NOAOEPXKKY, HEOBXoauMyo Ans
AOCTKEHMs1 6onee BaXHbIX LieNel, CBA3aHHbIX C pa3BUTUEM.

52. [enerauns noggepkana r-Ha Tymma, 3asiBuB, 4YTO 060N HOPMaTMBHbLIN akT criegyeT
paccmaTpuBaTtb B NPUCYLLIEM MY KOHTEKCTE U OKpYXeHun. [leneraums HanoMHuna, 4to
npeseHTauns, NOCBALLLEHHAA UCKITIOYEHUIO B OTHOLLIEHUM Hay4YHbIX UCCneaoBaHU packpbiBana, B
OCHOBHOM, onbIT LLIBenuapumn n cozgasanachk ¢ MCNONb30BaHMEM MOSyYEHHbIX B poLecce
npnobpeTeHns 3TOro onbiTa AaHHbIX. [Jeneraums 3anpocuna ONOSHUTENbHY MHAOPMALNIO UMK
pe3ynbTaTbl Nt06Oro Apyroro UCCneaoBaHnd, UNACTPUPYIOLLEro BO3MOXHOE BNNSHME
paccmaTpuBaeMbIX UCKIMIOYEHUIA U OrpaHUYeHUn B pasHbIX KOHTEKCTax 1 Ha pasHoe OKpYXeHue, B
YacTHOCTHU, B pa3BuBatoLmnxcs ctpaHax 1 HPC. OgHoBpeMeHHO gerneraumsa nouHTepecoBanach,
KakuMm obpa3om nccriegyemMble UCKIIOYEHNS U OrpaHndeHns 6ygyT NpUMEHATHCH B OTHOLLEHUN
ocTtaromxcsl 6e3 BHUMMaHusl bonesHen. B aTol cBs3M generauns HANOMHUIA, YTO aBTOpPbI
npeseHTaunin 3aaBunm 0 HegoCcTaTke CUCTEMbI B OTHOLLEHUM NPOABUKEHMS UHHOBALMIA B JA@HHOW
obnacTu, NOCKOMbKY Y YacTHbLIX KOMMaHW HET CTUMYyNa pa3pabaTbiBaTb HOBbIE IEKAPCTBEHHbIE
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npenapaTbl NPOTMB Takmx GonesHen. [eneraums npeanoxuna BbickasbiBaTb AU No NoBoay
MCMOSb30BaHUS UCKITIOYEHWIN 1 OFPaHUYEHNIA B KAYECTBE MHCTPYMEHTA ONTUMM3ALUM HayYHbIX
nccnegoBaHuii B 3TUX obnacrsx.

53. -1 Tymm Bbipasun coxaneHue no noBogy TOro, YTO eMy HEU3BECTHO HU O KaKUX KOHKPETHbIX
9KOHOMUYECKNX UCCIEeA0BaHUAX BNSHUS UCKMIOYEHUIA U OrpaHMYeHnn Ha nNpaBa B
pasBMBalOLLMXCA U HauMeHee pa3BuTbIx cTpaHax. OH npussan BONC unu gpyryto opraHmsaumio
N3y4nTb ITOT BOMNPOC. XOTSH peyb He LUia KOHKPETHO 06 NCNONb30BaHUU UCKITHOYEHUI 1
OorpaHuMYeHun, OoKMagyuK pacckasarn, YTo CTOMKHYNCS ¢ TPYAHOCTSAMU JOCTYNa K AaHHbIM npy
nposedeHnn B EBponenckom nateHTHOM BEAOMCTBE UCCMeAoBaHWUS NaTEHTOB HA NCTOUHUKK
yncTon aHeprum B Acppuke. ABTOP Npe3eHTaumm 3adBusl, YTO eMY HUYENO HE U3BECTHO HU O KaKuxX
NccneaoBaHNSAX UCKIMIOYEHUA U OrPaHNYEeHNA B OTHOLLEHUN OCTarowmxcs 6e3 BHYUMaHUS
BGonesHewn, xoTs oTaenbHble CTpaHbl APPUKM CUNMBbHO NPOABUHYNUCH BNepes B 3TOM HanpasrneHuu.

54. [-xa [lapHep nog4yepkHys, YTO O4HOM M3 MaBHbIX TPYAHOCTEN, CBA3aHHbIX C OCTaKLLMMUCA
6e3 BHMMaHusA 6one3HsaMu, ABNSETCS OTCYTCTBUE MEXaHU3Ma BNUSHUA Ha pbiHOK. OgHMM 13
npumMmepoB saBnsieTca 6onesHb Larana, ons 6opbObl ¢ KOTOPOK GbINO N306pEeTEHO NOTEHUMANbHO
abdpeKkTMBHOE CPeacTBO, NULEH3NPOBAHHOE OAHMM U3 YyHMBepcuteToB CoeamHeHHbIx LLTaToB
AmMepurkn hapmaueBTUHECKON KOMNaHMM AN YAOBNETBOPEHUSA PbIHOYHOMO cnpoca. B nuueHsnm
coaepkanocbk orpaHuyeHne cep NpUMEHeHUs 1 pasgeneHune uenen ans obecneyveHns passutums
B HEKOMMep4eCcKkoM 0bLecTBEHHOM cekTope. [loknagynk oTMeTuna, 4to, HeCMOTPSA Ha
NPUMNOXEHHbIE yCUNus, Hee He nmeeTcsa nHgopmauun ob ycnexe meponpuatnda. OHa
noayepkHyna, YTo MHoroe ObIno caenaHo 3a NocneaHne rogbl 4ns cCo3gaHnsa CPeAcTB U BNUSAHUSA
Ha PbIHOK B KOHTEKCTe ocTaromuxcs 6e3 BHMMaHusa 3abonesanuin. BoigeneHol cpeactea Ha 6opb0y
C Hanbornee pacnpoCTpaHEHHbIMU B MEXOYHApPOAHOM MacliTabe 3aboneBaHUAMUN —
Ty6epkynesom n mansipuen. brocdapmaueBTnyecknmmn kKoMnaHnAMmn npogenaHa pabora,
CBsI3aHHas C NOXXepTBOBaHMEM NaTEHTOBAHHbLIX M3OENMIN B MNOMb3y TakMxX MHUMUnaTmB, kak WIPO
Re:Search. MHOrne koMnaHuun Takke NPUHANIM Mepbl, MOCKOSbKY pPeydb Lifa O CEPbe3HOM Luare B
CTOPOHbI KOPNOPaTUBHOM COoLMaribHOM OTBETCTBEHHOCTN BO BceM Mupe. OgHaKo AOKNagumk
NOSICHMNA, YTO OCTanMCb HepaspeLleHHbIMU TPyAHbIE BOMPOCHI U He06XoaMMa NOMOLLb B
HapalLMBaHN BO3MOXHOCTEN HayYHbIX UccrnenoBaHUn U HoBaTopcTea. [-xa MapHep
noAYepKHyna, YTo He CyllecTBYeT eamHon cepebpsiHon nynu. XoTs v ObInn NPUHATLI MepbI NO
YCTPaHEeHUIO BbilLenepeyvmcrieHHbix 6apbepoB 3a CHET MEXaHN3MOB BITMSIHUS H PbIHOK U AOCTYyNa K
naTeHToBaHHbIM hapMaLleBTUYECKUM NpenapaTam, ewle NPeacToUT PeLnTb PSS CITOXKHbIX
BOMPOCOB.

55. [HOenerauuns MHaum nobnarogapuna 3a npeseHTauum, Ha MHOroe nNponueLume ceeT. YTo
kacaeTtcsa Bornpoca generauuv Canbeazopa no noBoAy KavyecTsa NaTeHToB, Aenerauns cynTaer,
YTO OOHVM U3 3asiBMIEHHbIX NApaMeTPOB ABMAETCH Ka4eCTBO OTAENbHOro NaTteHTa, To ecTb
CcnocobHOCTb NaTeHTa NPUBECTU K BbIUIPbILLY cyaebHoro aena. [eneraums ykasana, 4to B
BonbLUMHCTBE CTPaH CyLLEeCTBYIOT pasnuyHble cyaebHble MHCTaHLUMK, Takne Kak OKPY>XHbIe CyAbl,
BbICOKME cyAbl, cyaebHble konnermn n BepxosHbiv cya. CyLecTBYIOT Takke cneunarnbHble
cocTaBbl cyaa. B cnyvae ecnm nateHT Gbin OCNOPEH B OKPY>KHOM CyAe, peLueHne KoToporo 6bino
3aTemM OTMEHEHO BbICOKMM CyAoM, Y Aeneraumm BO3HUKaeT BONPOC, CBUAETENbCTBYET MM 3T0 O
HM3KOM KayecTBe nateHTa. BTropon Bonpoc generauumn cBs3aH ¢ Tem, 4To cyaebHble
pa3bupartenbCcTBa 3aBUCAT OT MHOTMX MOCTOPOHHMX (DAKTOPOB, TakuMx Kak, Hanpumep, nHaHcoBas
BO3MOXHOCTb CTOPOHbI NoAaTh Ha anennauuio. enerauns 3agana Bonpoc r-Hy TymMmy: B Kakown
cTeneHn cnocobHocTb NaTeHTa npuHecTn nobeay B criyvae cyaebHoro pasbupatensctBa MOXeT
cunTaTbCs NapamMeTpoM KayecTBa naTeHTa?

56. I-H TymMm npu3Han, 4To 3aTPOHYTble BONPOCH! 4OCTATOMHO CIOXHbI, Y OH 3aTpyAHsIeTCH Ha
HUX OTBETUTb. OH NOAYEPKHYI, YTO Ka4eCTBO OTAEMNbHOIO NaTeHTa U Ka4ecTBO NaTEeHTHON
cucTeMbl — pasHble Belwn. B nepBom cnyyae, korga pedb naeT o kayecTse OTAENbHOro NaTeHTa,
MOXHO BblAENUTb 3NIEMEHTbI, OTHOCALLMECS K MATEHTHOW CUCTEeME, C Lienbio rapaHTMpoBaTb
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BbICOKOE Ka4yeCTBO, Hanpumep, 06paTuTb BHMUMaHWe Ha onpeaeneHHble cyaebHble Nnpouecchl 1
cneunanmanpoBaHHble Cyabl C LENbH NOBLICUTL KAYECTBO B LienioM. MockonbKy cyaebHbIn
npouecc 3aHMMaeT Jonroe Bpewmsi, r-H TyMM BbicKa3arncs B Nofib3y CUCTEM BO3PaAXKEHUA U
MOBTOPHOW 3KCNEPTMU3bl, KOTOPbIE CHUTAET BaXHbIM 3NIEMEHTOM ObecneyveHnsi KayecTBa naTeHTa.
OH 0co60 oTMeTu, 4YTO 40 obpalleHmnst B cyg MOXHO NpuberHyTb K cpeacTBamM NpaBoBOW 3aLLUThI
3a 0coboro cnmcka naTeHTHoro BegoMcTBa. OH Takke HanoOMHW O BaXXHOCTU KayeCcTBa AaHHbIX,
Tak Kak Bce cogepxalymecs B HUX NO4POBGHOCTU CNnoCcoBHbI NOMOoYb n3bexaTtb cyaebHoro
npouecca unu, No KpamHen mepe, NPeaoCTaBUTb KOHKYPEHTaM 1 APYTrM NULaM XU3HEHHO
Heobxoanmyto nHpopmaumio. CocnaBlumMCh Ha crniywaHue B bptoccene ¢ yyactmem akcnepToB Nno
NC cooTBeTCTBYIOLWEN OTpacnu, r-H TyMM OTMETWA, YTO Ka4eCTBO OCTaeTCs BeCbMa
COMHUTESbHOM KOHLUenuuen. Hanpumep, oanH akcnepT U3 KpYNHON MeXayHapO4HOW KOMMaHUK
roBopun r-Hy Tymmy, 4To ecnu Obl KTO-TO NOZAN Ha HEro B CyA No NOBOAY KOHKPETHOro NaTeHTa,
akcnepT obasatenbHO obpaTunca 6ol K 4aHHBIM 3asBKM U NPOBEST COGCTBEHHbIN aHann3 naTeHTa.
Mo MHeHMIO Joknag4vmka, Heo6XoAMMOCTb NePEnpPOBEPSITL BECb NMPOLECC IKCNEPTU3bI, Npexae
4yeM 0OpaTUTLCS B Cya, MPONMBAET CBET HA KOHLEMLMIO Ka4ecTBa.

57. TpeactaBuTtenb CeTu cTpaH TpeTbero Mvpa nobnarogapvn AoKNagyYMKkoB 3a OTIIMYHO
NOArOTOBNEHHbIE NPEe3eHTauun. YTo KacaeTcsl kayecTBa NAaTEHTOB, NPEACTaBUTENb YNTOMSIHYI
pekomeHaauun, cogepxaiimecs B otyete Koponesckoro obwectsa 2003 roga, cornacHo KOTopbiM
nccneaoBaHnsa Mornm Obl GbITb OrpaHMYeHbl NAaTEHTAMM, KOTOPbIE Bbl4AOTCA CO CITULLKOM
pacLUIMPEHHBbIMU NATEHTHbIMK hopMynamu. 1o MHEHWIO NPeACTaBUTENS, TaKMe NaTEHThI
NpeacTaBnaT 0COObIM PUCK B TEXHONOMMYHBIX 06acTaX Ha paHHer cTaguy pasBuTmsa 1 narybHo
CKasblBalOTCA Ha Hayke n obuiecTse. B aTon cBsA3M npeacTaBuTenb CHATAET BaXKHbIM, YTOObI
naTeHTHble BEAOMCTBA aKTUBHEE YYUTbIBaNuM Takon puck, obecnevmsasa oby4yeHne naTeHTHbIX
3KCnepToB M Bornee TWAaTeNbHYH 3KCNEPTN3y NaTEHTHbIX 3asiBOK. [peacTaBuTenb CNpoCun
AOKNaA4YMKOB O MexXaHn3max unmu cnocobax pelueHnsa aTon npobnemMbl TakMMy Be4OMCTBaMM, Kak
EMB. NpeacraButens Takke NPOKOMMEHTMPOBAs BONPOC ONpeAeneHns kadectBa naTteHTa u ero
cnocobHocTM NpuHecTn nobeny B crnydae cyaebHoro pasbupaTenbcTBa, KOTOpbIE, MO €ro MHEHMIO,
MOTYT CINYXWUTb HEKMM NMOKa3aTenieM C TOYKM 3PEHUS 3asBUTENS], HO HE C TOYKM 3pEHUS MATEHTHOTO
BegomcTBa. [peacraBuTenb cuMTaeT, YTo nogaya 3asiBku, kotopasi obecneunT nobeay B cnyyae
cynebHoro pasbupartenbctBa, — 00513aHHOCTb 3asBuTens. Ml HakoHew, npeacraBUTESb MONPOCUI
r-Ha TymMMa NOSICHUTb, YTO MMEHHO MMEETCS B BUAY NOA rapMOHM3aUMEN, N CIPOCUIT Y M-XK
"apHep, 13 Kaknx 3N1eMeHTOB CKNaablBaeTCA «A0NroCpoyHast NepcnekTmBa.

58. [-xa [MapHep oTBeTUNA, YTO HA BbICOKOM YPOBHE, C 0000LLIEHHOM TOYKN 3PEHUS, HE
BAABasCb B JeTanu Kakoro-rimbo KOHKPEeTHOro NaTeHTHOro rnpaea, «4onrocpoyHas nepcnekTmea»
OTHOCUTCS K LUMPOTE OXBaTa HEKOTOPbLIX NATEHTOB, BblAAHHbLIX HA CaAMOW paHHEN cTaaun pasBuUTUS
Kakon-nmbo HOBOW TEXHONOrM4eckon obnacTu, ¢ KOTOPbIMU CBA3a@Hbl HEKOTOPbIE BO3HMKAOLWME B
HacToswee BpeMs TpygHocTu. [-xa MapHep oTMeTuna, 4To B HAXOASALMUXCA B Ha4Yane cBoero
pa3BuUTUS 0bnacTax, Korga MMELLMNCSA ONbIT eLle BeCbMa orpaHuyeH, cdepa NpuMeHeHNs
NaTeHTOB He CMMLIKOM LUMpokKa. [1oaTomy, cocnaBLUNCh Ha 3asdBrieHne, cogepxalleecs B oTyeTe
Koponesckoro obuectea 2003 roga, r-xa [apHep 3asBuna, Yto NOCNeaCcTBMS CITULLKOM LLUMPOKOM
chbepbl NPMMEHEHNS NATEHTOB creayeT paccMmaTpuBaTh B AOTOCPOYHON NepCrnekTmBee, B
KOHTEKCTE pa3BMTMS NOCMEAYHOLMX HAayYHbIX NCCResoBaHni.

59. TI-H TyMMm nogyepkHyn, YTO NaTEHThbl ABNAOTCA PbIHOYHLIM MHCTPYMEHTOM, KOTOPbIE
NCNOMb3YKTCHA NN HE UCNONb3YOTCA N UCMOSTHAKTCS Ha PbIHKE, C 9KOHOMUYECKMMIN LenamMn. 3To
0O3Ha4aeT, YTOo 3asBUTENb, XenatoLWwuin n3sneds HanbonbLylo Bbirogy, Ha4MHaeT C caMou
LLUMPOKOWM M3 BO3MOXHbIX Chepbl MPUMEHEHNSA NAaTEHTHON POPMYIIbl, KOTOPAsA MOXET ObITb CyXXeHa
B Mpouecce Bbigayn nateHTa. o noBogy HEAOCTAaTOUHOIO KayecTBa NaTeHTOB r-H TyMM OTMEeTUn,
YTO NaTeHTHbIe Be4OMCTBA, BKMo4Yasa ElNB, yacTo roBopAaT 0 kKayecTBe NaTEHTHbIX 3a8BOK, XOTS
9T0 — 0OBPOBOMbHbBIM KOMMOHEHT, LENTIMKOM 3aBUCALLUIA OT 3aaBuTenen. B cBs3m ¢ aTum r-H Tymm
CUMTaET, YTO Ka4YeCTBO NaTeHTa He TONbKO SABNSeTCs NPo6nemMon NaTeHTHbIX BEAOMCTB, HO
3aBUCUT Takxke OT 3asButenen. Ecnn B naTeHTHON 3asBke coaepmTtcs opMyra, TOYHO
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onpeaenstowas cpepy NpUMeHeHUs1, NPoLLeCC aKCnepTM3bl byaeT npoLue 1 npmueeaeT k 6onee
4eTKo 0POPMITEHHOMY peLLeHuto. [-H TyMM ykasarn, YTo, XOTS HEKOTOPble KOMMaHWUN MOHANN 3TOT
MeXaHN3M, NOCKOSbKY OH COOTBETCTBOBAI UX CTpaTern, x noBeaeHne BO MHOrOM 3aBUCUT OT
3KOHOMMYECKOW NOMb3bl, KOTOPYI KOMMaHWUsi N3BrekaeT U3 nateHTa. YTo kacaeTcs rapMoHM3aLmm,
r-H TyMM nosicHun, 4To, ¢ 0606LLEHHON TOYKN 3PEHUSI, ECINN CYLLLECTBYET UCKIIOYEHWE AN
onpeaeneHHOro pofa Hay4HbIX UCCreoBaHUN B O4HOW CTpaHe, HO He B OCTarbHbIX CTpaHaXx,
BO3MOXHO, €CTb CMbICI1, HAanpuUMep, NePEHECTM COOTBETCTBYIOLLEE UCCIEAOBAHNE B TAKYHO
CTpaHy.

60. Ccbinasicb Ha NpeacTaBreHHYo B Mpe3eHTaumMm TOYKY 3peHUs Ha NaTeHT Kak Ha
«coumanbHbIN KOHTPaKT», generauma bonveapuaHckon Pecnybnnkn BeHecyana Bbickasana
MHHME, 4TO Ntobasi MOHOMOMNA N3HAYanNbHO ABNAETCH BPEAHOWM Kak YacTb Nbon umBmMnmnsaumm, n
naTeHTbl ABMSTCA UCKNIOYEHMEM M3 3anpeTa Ha MOHoNoNuK. [eneraunsa sanHTepecoBanach
TEM, KaK BO3HUKIN B OMNpedeSieHHbIN UCTOPUYECKUI MOMEHT UCKITHOUYEHUS N OFpaHNYEHNS
naTeHTHbIX NpaB, ABNSAIOLWMNECS UCKITIOYEHMEM N3 3anpeTa Ha MOHOMOSNIO.

61. [-H TymMMm NOsiCHUN, YTO, FOBOPS O COLMAnbHOM KOHTpAcTe, 9KOHOMUCTbI UMEIOT B BMAOY He
MOHOMOINIO, MOCKOMNbKY BCE, YTO MOXET OblTb N306peTEHO B CMEXHbLIX C NPpeaMEeTOM naTeHTa
obnacTsax, MOXeT npoAaBaTbCsi Ha paHke. OH MOSICHWIT, YTO SKOHOMWUCTbI HAMEPEHHO He
MCNOMb3YIOT CIIOBO «MOHOMOSMS», MOCKOSIbKY KONIMYECTBO KpaHe Mario crlyYaeBs, Korga naTeHT
[AeNCTBUTENbHO co34aBan MOHOMOMMI0 Ha pbiHKe. MpenMyLLecTBO NaTeHTa, HaNnpPOTUB, COCTOUT B
TOM, 4TOObI CAenaTh coaepKaLlyrocs B naTeHTe MHopmaLumio 4OCTYNHOW, K Bceobliemy Gnary, —
3TO TO, YTO OObIYHO HA3bIBAKOT BTOPbLIM OCHOBOMOAratoLWmMM KOMMNOHEHTOM MaTEHTHOW CUCTEMBI.
Mo MHeHuto r-Ha TyMMa, 3TO OYEHb BAXKHbIN NIEMEHT, BaXKHbIN TAKKE C TOYKM 3pEeHUst
UCKNIOUMTENbHOCTK. [loknaauvk NoaaepkvBaeT Naeto UCKIMYEeHNs U3 UCKIHOYEHUS], MOCKONbKY
CYMTAET, YTO OHa OYEHb XOPOLLO OTpaXkaeT SKOHOMUYECKME acrneKTbl MAaTEHTOB KaK UCKIIOYEHUE 13
npaBun cBo60AHOro pbiHka. B CBA3M C 9TM OH OTMEYaeT, YTO OTHOLLIEHNE K HOPMATMBHbLIM aKTam
CO CTOPOHbI 3KOHOMUCTOB HOCUT B BOSbLLEN CTENEHM OrpaHUYUTENbHbIA XapakTep.

62. ﬂpep,cep,aTenb OTKPbIT TPETbIO CEKUMIO CEMMHaApa, NOCBALLEHHYIO NpuMepam
NCMNONb30BaHUS UCKIOYEHUI N OrpaHMHeHMVI, npeacrtaBlieHHbIX rocyaapcrtBamMmumn-4ieHamMmu.

63. [eneraums Kocta-Pukn Bbipasuna 6narogapHocTh 3a npoBeaeHne ceMmnHapa. eneraums
npouHdopmmpoBana Komuteta o ToM, 4to 3akoH Kocta-Pukn Ne6867 o nateHTax,
NPOMBbILLMNEHHbIX 00pa3uax 1 Nose3HbIX MOAENAX NpeaycMaTpmMBaeT UCKITIOYEHUS U OFPaHNYEHNS
AJ191 UICMONb30BaHNA B NMNYHbIX LIEeNSAX, UCMOMb30BaHNA AS1S1 HAYYHbIX UCCNeaoBaHUN,
npexaenonb3oBaHns, AeNCTBUN, HanpaBreHHbIX Ha NofnydYeHne ogobpeHns KOHTPONMPYHOLLMX
OpraHoB, UcyeprnaHus NaTeHTHbIX NpaB, NPUHYAUTENBHOIO NIMLEH3NPOBAHNS U UCNOMNb30BaHNS
rocygapcTBEHHbIMM OpraHaMu. 3TN UCKIMIOYEHNS U OFPaHUYEHNST HE OOSPKHbI 3aTparnBaTh
HOPMarbHOro UCMOMb30BaHUA NaTEHTA, a TaKKe He AOMKHbI MPUYMHATL Cepbe3HbIn yiepb
3aKOHHbIM MHTEpecaM naTteHToobnagaTens unu nuuensnarta. AHanormydHeiM obpasom, ctaTbs 5-
ter MapwkCKkon KOHBEHLMM NpeaycMaTpmBaeT UCKOYEeHNe ANnS UCMONMb30BaHNA U34enui Ha
WHOCTpPaHHbIX Cyfax, netaTefbHbIX annapartax U HaseMHbIX TPaHCNOPTHLIX cpeacTeax. [eneraums
oTMeTuna oTcyTcTBme B 3akoHe KocTa-Prkn kaknx-nmbo nonioXXeHui B OTHOLLEHNN N3rOTOBMEHNS
neKapCTBEHHbIX CPEACTB NO peLenTamM UNn UCKNKYEHWA N OrpaHNYeHnin B CBA3N C
ncnonb3oBaHveM oepmepammn Unn pacteHmeBogamm 3allmLleHHbIX naTeHTaMmu n3obpeteHmn. YTo
KacaeTcs McyepnaHus nateHTHbIX NpaB, 3aKoOHO4ATENbLCTBO CTPaHbl NpegycMaTpmueaeT
MexayHapoaHoe ucvepnaHue npas. Kpome Toro, ctaten 18 1 19 3akoHa 0 nateHTax
npegnucebiBaloT NPUHYyAUTENBbHOE NUUEeH3npoBaHue. NpuHyanTensHble NULEH3UN BblaBarnuvcb Ha
OCHOBaHMM OTCYTCTBMSA paboThl, HeageKkBaTHbIX YCIOBUIA POThl UM HEAOCTATOYHOIO
NCNONb30BaHNS, YTO O3HAYaET OTCYTCTBME KOHKYPEHLMU, UM HELOOPOCOBECTHYIO KOHKYPEHLNIO,
U1 3aBUCKMBbIE NATEHTbI. YTO KacaeTcs UCKIToYEeHUs NS UCNOSIb30BaHMs opraHaMmm
rocyapCTBEHHOr0 ynpasneHus ,B ctatbe 20 COOepXXMTCA OroBopKka O Tak HasbiBAaeMOMW «NLIEH3NN
Ha o6LLeCcTBEHHOE NONb30BaHME» UMW «NMLEH3UN Ha Ucnonb3oBaHue obulecTsoM». Hanpumep, B
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cry4yae Ype3Bbl4aliHOro MOMIOXKEHNsI B CTpaHe, BblAaHHbIN NaTEHT UNWN NaTeHTHas 3asiBka MOryT
nognexaTb NPUHYAUTENbHOMY NULIEH3NPOBaHUIO B N060I MOMEHT, Aaxe 6e3 paspelueHus
naTeHToobnanarenen, ¢ Tem Ytobbl caenaTb BO3MOXHbIM UCMOMNb30BaHNE UX TPETbUMU NULamMn
UV rocyaapcTBEHHbIMU opraHaMu. B 3akoHe Takke yKkasaHbl MPUYMHbI, NPU HANN4YnMmn KOTOPbIX
BO3MOXHO NPUHYAMUTENBHOE NULEH3MPOBaHME AN UCMONb30BaHUS rocy4apCTBEHHbIMU OpraHaMu.
[eneraunsa Takke nponHdopMmpoBarna cobpaBLUMXCS, YTO NaTeHTHbIM BegoMcTBoM Kocta-Puku
He 3aperncTpMpoBaHbl Criydam UCMosb30BaHUS UCKMIOYEHUI 1 orpaHnyYeHnid. Hanpumep,
HEBO3MOXHO MOHSTb, KOrAa UCMOb30BanunCh UCKMIOYEHMS C LIENbI0 HayYHbIX UCCNeaoBaHuiA Unu B
CBSI3U C McYepnaHuem npas, NOCKObKY, U 3TO 06LLEN3BECTHO, COOTBETCTBYHOLLAS AeATENbHOCTb
BEOETCS UCKIIOYNTENBHO B YacTHOM cdpepe. [Ins generaumm BakHO NOAYEPKHYTb, YTO HU
MCMNONb30BaHWe NPUHYAUTENbHbIX NIULEH3WUIA, HU UCMONb30BaHNE NULEH3UI Ha 06LLIECTBEHHOE
nonb3oBaHue B KocTta-Puke He ocylecTBnsanuck. [eneraums ocobo oTMeTuna, Yto npeacrasuna
[OMONMHUTENbHYI0 MHOPMaLMIO B OTBETaX H aHKETY MO UCKIOYEHNAM U orpaHudeHusm. Mo
MHEHUIO Aernerauun, O4eHb BaXHO NPOAOIIKUTbL PACCMOTPEHME 3aTPOHYThIX BONPOCOB Ha
3acenaHun KomuteTa n gBuratbes Bnepes B o6cykaeHnumn BonpocoB NOBECTKM AHSA. [lenerauuns
npeanoXxuna AenuTbCsa OMbITOM C LieNblo NepeHnMaTh NepeaoBblie NPakTUKU NaTeHTHbIX
BEOOMCTB, Y KOTOPbIX 3TOrO OnbiTa GorbLue.

64. [enerauns bpasunum Boipasuna generauumn Kocra-Prukn 6narogapHocTh 3a
npeaocTaBneHne HoOBOM MHopMaLUK O TOM, KaK MCMOSb30BanNMCb UCKMIOYEHUST U OrpaHNYeHns 1
Kakne M3 HMX oKasanuncb Hanbornee BaxkHbIMM ANS pa3BuTus. 1o MHEHMIO generauum, 3T0 OYEHb
BaxkHO Ans MKII, Tak Kak 3aTparmBaeT XU3HEHHO BaXKHblE€ BOMNPOCHI pa3Butud. [eneraums
nogyepkHyna, Yto MHorne pekomeHgaumm NoBecTkn gHA NO pasBUTUIO MPSIMO NN KOCBEHHO
KacarTcsl 3TOro BOnpoca, HanpMmep, B KOHTEKCTE HOPMOTBOPYECTBA, ODLLECTBEHHOWN CTpaTeruu,
nepegayn TEXHOIOMMI, AOCTyNa K 3HAHUAM UM U3y4YeHMs BO3OENCTBMS. Hanpumep, B
pekoMmeHpaumax 17 n 22 NoBecTkn gHA N0 pa3BUTUO ykasaHo, YTo BOUC cnegoBano Obl NpuHATL
BO BHMMaHWE B XO4€e CBOEWN AEATENbHOCTU rMOKMe BO3MOXHOCTU, NPEAYCMOTPEHHbIE
MEXOYyHapOoAHLIMM AOroBOpaMu, a Takke pacCMOTPETb B CBOMX pabounx JOKYMEHTaX O
HOPMOTBOPYECKOWN OEATENBHOCTU, KaK HAANEXUT U KaK yKazaHO rocygapcTBaMmu-4rieHamu, Takme
BOMPOCBHI, KaKk rTMOKNe BO3MOXXHOCTU, UCKIIOYEHNS U OrpaHUYeHns ons rocygapcrB-yneHoB. B aTon
CBS3M Aenerauus npegbssuna gokymeHT SCP/14/7, B KOTOPOM codepXuTcst paboyas nporpamma
MO UCKITIOYEHUSM U OrpaHUYEHNsIM, COCTOSILLas U3 Tpex aTanoB. [1o MHEHWIO aenerauuu,
LunpokoMacLTabHasa nogaepkka ee npeanoXxeHuin NpoaeMoHCTPUpoBana BaXXHOCTb Ans
rocyaapcte-ynieHoB BOVC obcyxaeHnsa NckniodeHnin n orpaHmnyeHmii. leneraumnsa ocobo
OTMeTnna o60CHOBaHME UCKMIOYEHWIA U OrpaHMYEHNn Yepes naTeHTHoe nNpaBo. 1o MHEHMIO
aeneraumm, UCKIIOYEHNS N orpaHn4YeHns aBNaTCA HEOTbeMNEMOW YacTbio Noboro 3akoHa. OHM
CNnyXaTt HeCKOnbKMM Lenam, obecnevmsas Heobxoanmble rmMbKue BO3MOXHOCTU, Hanpumep,
rapaHTupys HaumoHanbHyt 6e30nacHOCTb 1 hopMupys OBLLECTBEHHYIO CTpaTErmio, a Takke
rnomorasi B pa3BuTum, 06ecrnevyeHmm KOHKypPeHUMX 1 HabnogeHUN 3a OOLECTBEHHbBIM
34paBOOXpaHEHNN, a TaKkKe B CTPOUTENBLCTBE A0POr, NPpomnakTuke npaBoHapyLUeHni,
npoBegeHnn BbIGOPOB, 1 N03BONAs n3bexaTb naHaemuin. focyaapCTBEHHbIE OpraHbl CTPEMSATCS
obecneunTb cobnogeHME HOPM Y NMPaBWI U 3alWMTUTb YacTHbIE TOBapbl U NpaBa, a Takke
NCNonNb30BaTb UCKMIOYEHNSA U orpaHnveHns. Ytobbl 4OOUTLCA ONUCAHHBLIX BbiLLE Lenen, no
MHEHMIO Aenerauum, B OTHOLLIEHMM NATEHTOB OOIMKEH CyLLEeCTBOBaTb 0CObbIN pexum. [deneraums
CUMTaET, YTO NaTEHTHasi CUCTeMa A0JKHA CTPEMUTBLCS K PaBHOBECUIO MPaB CBOMX MOfb30BaTeNen
n, cnegoBaTtenbHO, NpeaHasHaveHa Ans U3BneYeHns Bolrogbl He Tonbko gepxkatenamm NC, Ho
Takke 0bLLEeCTBOM B LieSsioM, NpuyemM bnarononyyne obLiectTea cTaBuTcsl Ha nepeoe mecTto. Bece
OMUCHbIE KOMIMOHEHTLI NPeaoNPeaenstoT KITMEHTOB CUCTEMBI. VICKNIOYEHNS 1 OrpaHnYeHuns
naTeHTHbIX NpaB ABNSAITCA TPAAMLUMOHHO YacTS MM 3aKOHOB M NPaBOBLIX AOKTPUH. denerauus
OTMETUNA, YTO MEeXAY rocyaapcTBamMmu-4rieHamMm UMETCS CYLLIECTBEHHbBIE PACXOXAEHUS BO
MHEHMAX O BXKHOCTU MMBKNX BO3MOXHOCTEN, NPeAoCTaBNAeMbIX MAaTEHTHON CUCTEMOM.
Henerauma nog4yepkHyna, 4YTo CyLecTBOBaHNE pasHbIX NOAXOAO0B K UCKIOYEHNUSIM U
OrpaHMYeHnsM MOXeT BbI3BaTb Y roOCyAapCTB-4NIEHOB COMHEHMS MO NOBOAY TOro, (a) Kak U novemy
OHM AOMKHbI UCNOMb30BaTh NPOCTPAHCTBO ANnsa MaHespa; (b) Kak MCNoNb3oBaHME UCKIIOYEHUI U
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OrpaHNYeHNin CBA3HO C HOBaTOPCKUMW CTpaTersamMu, HaueneHHbIM1 Ha peLleHne npobnem B
obnactu o6LeCcTBEHHOro 34paBOOXPaHEHNs, NMTaHUSA, aKonormn. Kak ykasaHo B oTBeTax Ha
BOMPOCHLI aHKeTLI (CM. AokymMeHT SCP/16/3), rocyaapcTBa-yrneHbl pasHbiM YPOBHEM Pa3BUTUS
NCNONb3YIOT UCKITKYEHUS U OrpaHnYeHmns C Lernbio obecneyntb paBHOBECKE CYLLECTBYOLLEN
NaTeHTHOW CUCTEMBI, C TOYKM 3pEeHUs npas, NpegocTaBNeHHbIX NpaBoobnagartensam, Tak u
TPeTbUM Nuuam, K KOTOPbIM OTHOCATCS HE TOMbKO KOMMaHUN 1 rocyAapCTBEHHbIE OpraHM3aumm, HO
Takke obLiecTBo B LenoM. o MHeHUO aeneraumm, UCKIMYEHNA U OrpaHUYeHnsl, OOHAKO, CUITbHO
oTnM4yaroTcs No ob6nacTn NPMMEHeHUs, NOCKONbKY 0O bEKTMBHAs peanbHOCTb KaXaoro
rocygapcrtBa-yneHa BrnvsieT H 0COBEHHOCTU NPUMEHSEMbIX UCKITHOYEHUI U OFPaHUYEHNIA.
Hanpumep, UCKMOYeHUS U orpaHUYEeHNs] B OTHOLLEHUN NUCMNOSb30BaHWS B SKCMEPUMEHTasbHbIX U
(vnn) Hay4HO-UccneaoBaTenNbCKMX LensiX MOryT MPUMEHATb UMW HE MPUMEHATBLCS B 3aBUCMMOCTU
OT TOro, HAMEpPEH NN KOHKPETHON nccnegoBaTenb U3BneYvs U3 ceoer paboThl Beirogy. B
HEKOTOpPbIX CTpaHaX UCKMIOYEHNS U OrpaHUYeHns B OTHOLLEHUN UCMONb30BaHNA B
3KCMepUMEeHTanbHbIX LEernsx ¢ U3BnevYeHnemM KOMMepYeCKon Bbirogbl 3anpeLuaroTcs, B TO BpeMs
Kak B ApYrnx CTpaHax CyLlecTByeT MHeHue, YTO nateHToobnagaTens He noHeceT NPSAMbIX NOTEPb,
ecnv nNpoaykT He ByaeT BbiNyLLeH Ha pbIHOK. [0 MHEHUIO Aeneraunn, Takme pasnuynsi Bo
B3rnagax MnncTpmpyoT Heob6Xo4MMOCTb MTMOKOro NPOCTPaHCTBa AN MaHeBpPa, YTOObI Kaxaoe
rocygapcTBoO MOMf0 aganTMpoBaTh CBOK NPAaBOBYO CUCTEMY B 3aBUCUMOCTU OT YPOBHSA
COBCTBEHHOrO pa3BmUTMA U OCTUYL TakuM 06pa3om uenen obLecTBeHHOM NonuTukn. Jenerauns
CUMTaET 3TO eLle OOHUM apryMeHTOM MPOTUB MEXOYHAPOL4HOM rapMOHM3aLUuKn naTeHTHOro npaea,
MOCKOMbKY Takasi rapMoHmM3auunsa narybHo ckasanacb 6bl Ha CNOCOBHOCTM rocyaapCTB-4NeHOB
afjanTupoBaTb CBOE 3aKOHOA4ATENbCTBO M NoMellana 6bl peanu3auum Lenen naTeHTHON CUCTEMBI.
UTo KacaeTca NpMMepoB UCMNONb30BaHUS B SKCMEPUMEHTanNbHbIX 1 Hay4YHO-MUCCreaoBaTeNbCKMX
Lensix, OHM AeMOHCTPUPYIOT, YTO MPaBUIibHO NOCTPOEHHas NpaBoBasi CUCTEMA,
npegycMaTpuBatoas NCnonb30BaHNe UCKITIOYEHUI N OrpaHUYEeHnIn, OSMKHA NpuBriekaTb nNpsiMble
WHOCTpPaHHble MHBECTULUKN 4N CO3aaHUS NpaBoBOKM onpeaeneHHocTu. B ceasu ¢
BbILLEN3NOXEHHbIM, AeNneraunsi CHuTaeT, YTO UCKITIYEHNS U OrpaHMYEHN HE OCNabAaAT NaTEHTHYO
CUCTEMY, CKOpee No3BONAT MacwTabupoBaTb ee C Lenbio AOCTVKEHUS eOUHOW No3nuun,
YYMTLIBAOLLIEN B OOANHAKOBOW CTEMEHM MHTEPECHI MpaBoobnagaTenen u TpeTbnx nuu. deneraums
Takke OTMeTUNa BaXKHOCTb COLMAanNbHOro acnekTa UCKMYeHun 1 orpaHmyeHnin. B ogHom ms
OTBETOB Ha BOMPOCHI aHKETbl FOBOPUSIOCH, YTO LieNnb NaTeHTa — 3awmTa npaBoobnagartens ot
MCNONb30BaHWS ero n30bpeTeHnss B KOMMeEPYECKNX Lensax. Takad BO3MOXHOCTb YacTo
ynoMUHanacbh B oTBeTax Apyrnx rocyaapcTtB-4yneHoB. 1o MHEHMIO generauuu, cogepkalinecs B
naTeHTax TeXHMYeckue 3HaHUsA JOMKHbI OblTb OCHOBOW A5 AaNbHENLLMX HAayYHbIX NCCea0BaHNN
n obpasoBaHud. [leneraums oTMeTuna, YTo OAHOM TONbKO MHAOpMaLUMM 00 NCKITHYEHNSAX U
orpaHuyeHusax HegocTaTovHo. Heobxoanumo Bonee rnybokoe nccrnegoBaHme € Lesnbio
pa3obpaTbCs, Kakme UCKMIOYEHUS U OrpaHNYeHns SBnsTCSa NOTeHUMansHo bonee

3PP EKTUBHBIMU C TOYKM 3pEeHUSA NpobremM pa3BuUTUSA N Kakne ycrioBnus Heobxoammo co3aathb,
4yTO6bl rOCyAapCTBa-4rieHbl MO BOCNONb30BaTbCH UX NPENUMYLLECTBAMU B NOTHOW Mepe,
MOCKOJSIbKY BO3MOXHOCTM OTAENbHbIX FOCYAAPCTB OKa3blBalOT 3HAYMTENBHOE BIIMSIHUE Ha
CMOCOBHOCTb 3TUX rOCYAApPCTB UCNONb30BaTh UCKIIOYEHMS N orpaHudeHuns. [eneraums
npeanoxuna caenaTb 3T0 O4HMM M3 HanpasneHun dyaywen pabotsl Komuteta npu ycnosum, 4to
BCE OCTaHeTCd B paMkax [MoBecTkm gHs B obnacTtu passuTtus, 0cobeHHO B YacTu obecneveHms
NpOCTpaHCTBa A5 MaHeBpa.

65. [enerauunsa MHauum, cocnaewnck Ha MeTadopy, UCMOMb30BaHHYIO B MPe3eHTaumm r-xomn
"apHep, ckasaBLUel, YTO NaTEHTbI ABMAKTCA UHCTPYMEHTaMW, 3asBuna, 4To cumTaeT
uenecoobpasHbiM NOAHATL BOMPOC O TOM, K&K UMEHHO 3TV MHCTPYMEHTbI UCMONb3YHOT. 10 MHEHMIO
Aeneraumm, XoTa Takme MHCTPYMEHTbI MOXXHO MCNONb30BaTb pasHbiMy cnocobamu, He 3abbiBas O
TOM, YTO NaTEHT SABNAETCHA CoumarbHbIM NPOAYKTOM, OHU JOSMKHbI MCMOMb30BaTbCA Ha
obwecteseHHoe bnaro. [leneraums nogaepkan 310 NpeasioxkeHme, Npo3syyaBLLee B Npe3eHTaumnmn,
n npegnoxumn KommnteTty npogormkuTe 06MeH MHEHMAMU No 3ToMy Bonpocy. CocnaBlumnch H
3asBMeHMs generaunin passmBaroLLNXCa CTpaH, aenerauma Muanm npegnoxuna Komurtety
noapobHee n3yunTb Ux NOTpeBGHOCTKU, NpoBeas cneumanbHoe NccrnegoBaHume.
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66. [eneraumsi Poccuiickon ®egepaumm Boickadana noxenaHme, 4tobosl Cekpetapumart
NOArOTOBWI HOBbIE AOKYMEHTbI HA OCHOBE aHKeTbl C MOAPOGHBLIM ONMCaHMeM NPaKTUKN
NPUMEHEHUS OrPaHNYEHUI U UCKNIOYEHN. 10 MHEHMIO generaumm, cogepallasics B JOKYMeHTax
NMHpopMaLmMs NpurogHa Ang ganbHenLWwero aHanmsa B COOTBETCTBYIOLLIEN CTPaHe, Hanpuvep, B
X04e yCOBEPLUEHCTBOBAHMSI HALMOHANbHON CUCTEMbI MPaBoONpMMEHEHUS (B CBA3WN C
pacnpocTpaHeHUeM OrpaHNYeH N UCKNIOYEHNIA Ha TPaHCMNOPTHbIE CPeACcTBa, XpaHeHME U
UMMOPT aBTO3an4yacTen, NpaBoM NpeX4enonb3oBaHMs U Nocrenonb30BaHus u T.4.). eneraums
CUMTaeT HYXXHbIM 0COD0 BbIAENUTL CTaTbM U pa3aenbl COOTBETCTBYOLMX LOKYMEHTOB, B KOTOPbIX
coaepxarcsi onpeaeneHns KoHUenumn n TepMMHOB, UCNOSb3YyeMbIX B AENCTBYOLLEM
3aKkoHo4aTeNbCTBE rocygapcTB-yneHoB. Takasa nidopmauus cnocobecteyeT 6onee rinybokomy
NMOHUMAaHUS COAEepPKaHUA NPaBOBbIX HOPM U LIENEN rocya4apCTBEHHOrO peryniMpoBaHnsg B
OTHOLLUEHWUWN UCKITIOYEHUIN 1 orpaHudeHnin. enerauma Poccuickon degepauuun nogaepxana Touky
3peHuns paas rocygapcTB-YsieHOB Mo NOBOAY aAEeKBAaTHOCTM MPABOBOW cpefbl C TOUKU 3pEHNS
AOCTWKEHUS LieNnen BHEAPEHNS OrpaHMYeHnn n uckntoveHuin. lenerauunsa coobwmn, 4to obwue
TpeboBaHMs1 POCCUICKOro 3aKOHOAAaTENbLCTB COCPeaoTOYEHbI Ha nonoxeHust ctaten 30 n 31
TPUIC, cornacHo KOTOPbIM BO3MOXHbI OrpaHUYEeHHbIE UCKMIOYEHNS U3 NaTEHTHbIX NpaB. 3aTeM
aerneraumsi octaHoBMnachb NnogpobHee Ha TEOPETUYECKMX NOAXOAAX U NPUMEPaX N3 MPaKTUKN
Poccuickon ®enepaumm, OTHOCALLMXCA K NATW BblAENEHHBIM rpynnam UCKMIOYEHNA 1
orpaHnyeHnin. Yto kacaeTcsa NCNoNb30BaHUSA B NIMYHbBIX UM HEKOMMEPYECKUX LiensX, B NyHKTe 4
cratbu 1359 NpaxagaHckoro kogekca Poccuickon degepaumm ckasaHo, YTO «MCMOSIb30BaHNE
n3obpeTeHnn ons yooBNeTBOPEHNS NMNYHBIX, CEMENHbIX, AOMAaLUHUX U NHbIX HE CBA3AHHbIX C
npeanpUHUMATENbCKON AEATENBHOCTBLIO HYXA HE ABNAETCS HapyLUEHUEM UCKMOUYNTENBHOMO
npaBa Ha n3obpeTeHne, ecnu Lenbio Takoro NUCMNofb30BaHMA He SIBNAETCA NosydeHne npubbinm
unu goxogar». CynebHasa npakTuka CBMOETENbLCTBYET O TOM, YTO MCMNONb30BaHME NPOAYKTa Uin
npouecca Ansa 3awmuTbl NPeanpusTUa opraHn3aumm Unm YacTHOro npegnpuHMmarens (Hanpumep,
odncHoro obopyaoBaHusi, oncHom mebenn, TpaHcnopTHbIX cpeacTs 1 T.n. (MocTaHoBNeHne
Ne18(5) MNneHyma BepxoBHoro apbutpaxHoro cyaa Poccunckon egepaunm ot 22 oktsabps 1997
r.) He OTHOCUTCS K UCMOMb30BaHMIO B NINYHbIX LensixX. C y4eTOM yKa3aHHOIo peLleHus,
ncnonb3oBaHne 3anaTeHTOBaHHOMO 06bekTa AOMNYCTUMO TOSBbKO B Cryvae HenocpeacTBEHHOMO
NpoM3BOACTBA COOTBETCTBYIOLMM NMLIOM NPOAYyKTa, coagepXaLlero 3anaTeHTOBaHHOE peLueHme.
Kpome TOro, HeBaxkHo, ObIN NI NPOAYKT NPOM3BeAeH B pe3ynbTaTe napannesnbHon, He3aBUCUMOWN
NN TBOpPYECKOM paboTbl UM C UCMONb30BAHNEM NAEWN TPETbUX NUL, (BKNOYas HeENocpeaCTBEHHOE
ncnonb3oBaHWe MaTepuanoB NaTeHTHON 3asiBku). Cneayet OTMETUTb, YTO UMMNOPT Ha TEPPUTOPUIO
Poccuickon deaepaumm NULOM, HaMEePEHHbIM UCMONb30BaTb MPOAYKT B NMNYHbIX LLENAX, TOXe
nogpasymeBaeT cBOOOJHOE UCMONb30BaHME Takoro NpoaykTa. YUto kacaeTcsa Ucnonb3oBaHns B
3KCNepuMeHTanbHbIX U (MNK) Hay4YHO-MUCCreaoBaTENbCKMX LEensX, B NyHKTe 2 cTatbn 1359
Kogekca roBopuTcs, YTO «NPOBEAEHNE HAYYHOro NCcregoBaHns npoaykTa unu cnocoba, B
KOTOPbIX MCMOMNb30BaHO n3obpeTeHne, NMbo NpoBeaeHNe IKCNepMMeHTa Ha TakMMK NPOAYKTOM
UNn cnocobom He SIBNSIETCA HapyLLEHNEM UCKNIOYMTENBHOrO Npaea Ha n3obpeTeHne». B
Poccuinckon denepaunmn npumeHeHne aHHOro UCKIMIOYEHNS K NaTEHTHLIM NpaBamM OrpaHUYeHo
Hay4HbIMU UCCNEAOBAHUAMW NN IKCNIEPUMEHTOM Hag NpeaMeToM nateHTa (B uensax
TECTMPOBaHMSA U OLEHKN 3EEKTMBHOCTM B Hay4HbIX Lensax 1 T.n.). B cootBeTcTBUM C
3akoHogatenbcTBoM Poccuiickon ®enepaumm, TpeTbM nmua, He HapyLuasi MCKMIYUTENbHOro
npaBa naTteHToobnagarensi, MOryT TOSNbKO M3y4aTb OOBbEKT NAaTEHTHOro Npaea, Ho He
ncnonb3oBaTb €ro B KA4eCTBE CpeacTBa NpoBedeHns nccrnegosaHnd. 3akoHogaTenbCTBO
Poccuinckon ®egepaunn He pacLeHMBaeT HayyHble NccrneoBaHnsa NPoayKTa unu npouecca, B
KOTOPbIX 6bIfN NCNONb30BaHbI 3anaTeHTOBAHHbIE N300pPETEHNS, KaK HapyLleHne
MCKNIOYMTENBHOrO Npaea nateHToobnagarens. KOHCTUTYLMOHHbBIV cya Poccuiickon ®epepaunm
npusHan, Yto orpaHuyeHune GbINo YCTaHOBMNEHO B LieNnsx obecneveHms 6anaHca MHTePECOB BCEX
Ny, KOTOpbIM rapaHTUpoBaHa cBoboda Hay4HOro M TEXHUYECKOrO TBOPYECTBA M HE npegnonaraeT
BBEAEHMNE 3aLULLIEHHOIO NaTeHTOM N306peTeHNs B X03ANCTBEHHbIN 060poT (OnpeneneHune
KOHCTUTYLMOHHOro cyfa Poccuiickon ®enepaumm Ne 389-0 ot 16 oktabpsa 2003 r.,
MocTtaHoBneHue lMNMpesngnyma BepxoBHoro apbutpaxHoro cyna Poccuickon denepaumm Ne
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2578/09 ot 16 utoHa 2009 r.). B yacTtHocTK, B Xo4e cnywaHusa no geny Novartis AG BepxoBHbIN
apbutpaxHbii cya Poccuiickon ®egepaumm NnoaTBEPANI, YTO UCMONb30BaHNE NTEKAPCTBEHHOIO
npenapaTta «/imatuHnb» Nnpom3BoacTBO 06pasLOoB U NPpeACTaBneHne UX B LLEHTP Hay4YHON
3KCMNepTU3bl ANS NocreayLwero KOHTPONa KayecTsa U opuumanbHON pernctTpauumn nekapcrea B
depnepansHon cnyxbe No Haasopy B chepe 34paBoOOXpaHEHNE N COLMANbHOroO pasBuUTUS
(PocsgpaBHag3op) He MOXET cumMTaTbCa HapyweHneM npas. OgHaKo NPOM3BOACTBO U XpaHEHWe
NPOAYKTa 4O UCTEYEHMS CPOKa AENCTBUA NATEHT C Lenblo NPogaXn Unn BBEAEHUS B
X03ANCTBEHHbIN 060POT HE paspeLLeHo. YTo kacaeTca N3roToBMEHMSI NEKAPCTBEHHLIX CPeACTB,
cornacHo nyHkty 5 ctatbu 1359 Kogekca, «pa3oBoe N3rotoBreHne B antekax no peuentam
Bpayewn nnekapcTBEHHbIX CPEACTB C MCMOSb30BaHNEM N300pETEHUSA HE ABMNSETCS HapyLIeHneM
MCKNIOYMTENBHOIO Npaea Ha n3obpeteHney. [leneraunsa oTMETUNa, YTO aBTOPbI
3akoHogatenbcTBa Poccunckon degepauum coopMynmpoBany UCKNIOYEHNE N3 MAaTEHTHON
MOHOMOMMM AOCTATOYHO Y3KO. Mpn paccMOTpeHUn opnanyecknx CnopoB Cyabl pacLeHmBatoT
N3roToBNEHME NeKapCTBEHHOMO CPeACTBa Kak pasoBOe, TONbKO NOCTOSbKY NOCKOSbKY B peuenTe
MMeeTCHa COOTBETCTBYIOLLIEE YKa3aHue. N3roToBneHne nekapctaa Ansa nocrneaytoLwero XxpaHeHns u
nNpoAaxu He ByaeT cumTaTbCs pa3oBbIM UCNonb3oBaHveM. CrieqoBaTenbHO, N3roTOBMEHME
3aLUMLLLEHHOrO NAaTEHTOM fleKapCTBEHHOIO cpeacTBa Ansa Gyaywero ncnonb3oBaHms MoXeT ObiTb
pacueHeHO Kak HapyLleHMe UCKIIYUTENbHOro NpaBa gepxaTensa nateHta. Yto kacaetca
npexgenonb3oBaHus, B ctaTtbe 1361 Kogekca HanmcaHo, 4YTo «nuuo, KoTopoe Ao AaTthl
npuoputeTa n3obpeTeHns 4OGPOCOBECTHO MCMOMb30BaNo Ha TeppuTopun Poccuinckom
depepaummn cosgaHHOE HE3aBMCUMO OT aBTOpa TOXAECTBEHHOE pelleHne unn caenano
Heobxoanmble K 3TOMY MPUroTOBEHUS, COXPAHSET NpaBo Ha AanbHenwee 6e3Bo03Me3gHoe
MCNonb3oBaHMe TOXAECTBEHHOIO pelleHnsa 6e3 pacumpeHms obbema Takoro ncnonb3oBaHUA
(npaBo npexaenonb3oBaHusa)». [paBo Npexaenonb30BaHMA ABMSAETCA CyObEKTUBHBIM
rpak4aHCKMM NpaBoOM C YHUKanbHbIMW XapakTepucTukamu, AeiCTBYOWUM Ha TeppUTOpUn
Poccuinckon depepaunn. Knaccudeckoe 060CHOBaHNE NpeXxaenonb30BaHNs COCTOUT B
NooLpeHNN napannenbHOM TBOPYECKOWN AEATENbHOCTM L, KOTOPbIE MO TON U UHOW Npu4nHe
oKasanucb He B COCTOSIHMM 3anaTeHToBaTb pe3yrbTaTbl CBOEN TEXHUYECKOW AEATENbHOCTU B
Hagnexawme cpoku. NMyHkTom 11 MNoctaHosneHus NneHyma BepxoBHoro cyga Poccunckom
depepauunm Ne 14 ot 26 anpeng 2007 r. ycTaHaBnMBaeTCs, YTO NpaBO NPEXAEnofb30BaHUSA
OTHOCUTCS K YCNOBUSIM, UCKITHOYAIOLLMM OTBETCTBEHHOCTb 3a UCMONb30BaHWsS obbekTa
nateHToBaHus. Npexaenons3oBaTenb MOXeT 06paTuTbCA B cyA C xogaTtanctsom ob
yCTaHOBMEHUN NpaB npexaenonb3oBaHus. OaHako nogaenstoLlee 60nbLNMHCTBO CyaebHbIX aen
Nno NoBOAY NPU3HaAHWA NpaBa NPeXxaenonb30BaHUsA BKITKOYanu B cebs n3yvyeHme BO3paKeHUn Ha
AeNCTBMA nateHToobnagarens NPoTMB NPEXHEro Nonb3oBaTens C Lernbio NnpegoTBpaleHns
HapyLLEeHNsa NCKMYNTENbHLIX NpaB. B ntobom cnyyae, npaBo Npexaenonb30BaHnsa BO3HUKAET He
B pe3ynbTaTe cyaebHOro pelleHus, B pesyrbTaTe co3aaHus U UCnonb3oBaHmsa obbekTa
nateHToBaHusA. CyanebHoe pelueHne NoATBEPAUIIO, YTO NPaBo NPEeXAenonb30BaHNA MOXeT ObiTb
yCTaHOBIEHO MO 3aKOHy, ecnun 6yayT AokasaHbl criegyowme gakTbl: cnonb3oBaHue
npexaenonb3oBaTtenemM TOXAECTBEHHOMO 3anaTeHTOBaHHOMY peLLeHUsl, He3aBMCUMOE CO3aHune
Takoro pelleHusi, LO6POCOBECTHOCTb UCNONb30BaHWS PeLLIEHUs, NCMOMb30BaHMe TOXAECTBEHHOMO
peLleHnst UNn NPUroTOBIIEHUS K €ero UCNOSb30BaHMIO Ha Tepputopumn Poccuinckon ®epepaumm oo
AaTtbl NnpuopuTeTa obbekTa NnaTeHTOBaHUS. TOXOECTBEHHbIV XapakTep peLleHni
npexxaenonb3oBatens JOMMKEH ObiTb NOATBEPXKAEH KPUMMHANNCTUYECKON akecnepTm3on. Kpome
TOro, HE3aBUCMMOCTb CO3aHNS TOXAECTBEHHOM CUTYaL MM NPOSBSETCA B HE3aBMCMMOM
xapaktepe paboTbl Npexaenons3oBaTens, KOTOpPbI NPe3toMUpyeTes, ecnu nateHToobnagarenem
He BygeT gokasaHo obpaTHoe. B yacTtHocTu, ecnu cyaebHas akcnepTusa no paccMaTtpuBaeMomy
Cropy O Npexaenonb30BaHUKN YCTAaHOBWMA, YTO NpousBeaeHne 66110 co3aaHo Npu y4acTum unm ¢
nomoLLbio n3obpertatensa 3anaTeHTOBAHHOIO PELLEHNS UM OCHOBAHO Ha MHopMaumu,
NnonyyYeHHoN y nateHToobnagaTens, He3aBMCUMOCTb CO34aHNSA TOXOECTBEHHOIO peLleHns
ycTaHoBNneHa He OyaeT. B yacTHOCTK, cyq noaTBEPAMI, YTO OTBETUYMK HE MOXET TpeboBaTb npas
Npexaenonb30BaHUS B Criyyae nNpov3BoAcTBa feyvebHbIX NyweBbix 406aBOK C MCMONb30BaHNEM
MeToAa, CO30aHHOro 04HMM U3 consobpeTaTenen NaTeHTOBAHHOIO MeToAa Nog Hay4YyHbIM
pyKOBOACTBOM NateHToobnagaTens. Kak nokasano npeuegeHTHoe NpaBo, Nuuo, NpeTeHayloLiee
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Ha NpaBo NpeXxaenonb30BaHWs, JOMMKHO NPeAcTaBUTb AoKa3aTenbCTBO 40O6pOCOBECTHOCTH
COBCTBEHHOTO TOXAECTBEHHOrO pelleHns. YTo kacaeTcs UCNonb30BaHMS NN NPUrOTOBAEHUI K
MCNONb30BaHMIO TOXAECTBEHHOIO peLleHnsa Ha Tepputopun Poccuinckon ®enepaumm oo aathbl
npuopuTeTa npegMeTa NateHToBaHWs, Aeneraums OTMEeTUna, YTo aToT hakT 0COBEHHO BaXKeH Ans
NPU3HaHWA NpaBa Npexaenonb30BaHMSA U NOAMNEXUT NOATBEPKAEHMIO NpexXaenonb3oBaTenem.
[enerauma oTmeTnna, 4To B apbuUTpakHOM NpaKTUKe CyLLECTBYIOT NPUMEpPbI yCTaHOBNEHUs akTa
MCNONb30BaHWSA pPeLIeHUs, TOXXAECTBEHHOro 3anaTteHToBaHHOMY, B OnpeAeneHHbIn MOMEHT
BPEMEHM 1IN B TeYeHWe onpedeneHHoro nepuoga. B Takom cnyyae «Mcnonb3oBaHuey» o3Havaet
NOCTaBKy TOBapoB Ha 6a3e 3anaTeHTOBAHHOIO peLLeHns 1 Npoaaxy Npou3BeaeHHbIX NpoaykToB. B
TO X€ BpeMs, NPUHNMAtOTCA cnegyroLimne aokasaTenbCTBa: akT BBOA4A B KCMNyaTaumio
obopyaoBaHus Ans NPOM3BOACTBA TOBAPOB; KOHOCAMEHTbI; aKT NPUEMKM YCINYr, OKa3aHHbIX B
CBs13M C MPOMN3BOACTBOM OPOLLIOP 1 B CBA3M C Npon3BeaeHHON npoaykunen. Jenerauns gobasuna,
YTO TeXHMYEeCcKasi LOKyMeHTauusa, cogepkallasn 3anaTeHTOBaHHOE peLleHre U ucnonb3yemasi ons
NpoM3BOACTBA NPOAYKUUN, UrpaeT ocobyto ponb B JoKasaTenbCTBE NpaBa npexaenonb30BaHus.
UepTexun, cepTudukatbl COOTBETCTBUA U OTHETbLI 06 UCMbITAHUSAX MOTYT CTaTb NPeAMETOM
paccnegoBaHusi. CyllecTBOBaHNE YTBEPXKOEHHbBIX TEXHUYECKMX cneundmkauni n TeXHUYECKMX
ONUCaHU NPOAYKLMN TaKKe CYMTAETCa AoKa3aTenbCTBOM NOArOTOBKM K MPOM3BOACTBY. 3aKyrnka
obopyaoBaHus Ans NPon3BoACTBa NPOAYKLMKW, HAaNnpUMep, NOCIyXuna Aoka3aTenbCTBOM AaTbl
NOArOTOBKM K MCMONb30BaHMIO paccMaTpmMBaemoro peleHus. Mo MHeHuio generaunm, cnegyer
OTMETUTb, YTO MHOTME BUAbI MCMOSb30BaHNS TOXAECTBEHHbIX PELUEHMI, B TOM Yucne npum
MMMNOpPTE, a He TOMbKO NP NPOM3BOACTBE NPOAYKUUK, YKe Bbinn 3adduKCpoBaHbl B
onpegeneHnsix pocCUnCcKMx cyqos 06 ycTaHoBNEeHMU nNpasa npexaenonb3oBaHus. Cyabl
NPU3HAIT, YTO UMMOPT NPOAYKLMN (UM U3OENUIN) U ee NocneayoLwas Npoaaxa Unun NIN3NHF
npeacTaBnaloT cobon NCMONb30BaHNE TOXAECTBEHHOIO peLleHns, Ha KOTOpoe pacnpoCcTpaHaeTcs
npaBo Npexaenonb30BaHns. B ogHOM crnyvae cya npysHan npaBo Npexaenonb30BaHUs He TOSNbKO
B OTHOLLEHUWN NPOAYKTA, HO TaKkkKe B OTHOLIEHMN MeTo4a UCNONb30BaHWsA NpeameTa naTeHTa
Ne2125298 — «yCTpPONCTBO AN AEMOHCTpaUmMm 1 cnocob ynpasneHus paboTon ycTponcTBa Ans
AeMOHCTpaumm» (NpMyem B AaHHOM KOHKPETHOM Criydae CTOsi BONPOC, paspeLunTb N OTBETUUKY
BecnnaTHOe MCNONb30BaHWe n3aenus, Kak 3To Obino 4o AaTbl npuoputeTa). AHaNorMyHoe
onpegenexHne Obino BbIHECEHO NPY NPU3HAHUK NpaBa NPeXaenonb30BaHUS Ansg MMnopTa ns-3a
pybexxa NpoayKumm, Ha KOTOPYHO pacnpoCTPaHANOCh 4ENCTBUE NaTeHTa Ha NPOMbILUNEHHbIN
o6paseu. CyaebHbiMy opraHamm 6bino0 YCTAHOBIIEHO, YTO OTBETYMK HE MPOU3BOANI CNIOPHOE
ns3genue, a BBO3WI €ro U3 Apyrnx cTpaH; cyaebHbIM1 opraHamMmm Takke BbISIBIIEHO Hanuyne y
OTBETYMKA NpaBa Npexaenonb30BaHUs, OTHOCALLEEeCS kK 4OOPOCOBECTHOM NpoaaXe OTBETYMKOM
NPOAYKUMM BNAOTb 40 AaTbl HACTYNNEHUSA NpMopuTeTa naTeHTa uctua. YTto kacaetca macwraba
npexaenonb30BaHUs, OTBETYNKY HEOOXOAMMO yKa3aTb M fokasaTb ero. bpemsa gokasbiBaHMSA
OTCYTCTBUS HapyLLEeHNa MacluTaba NpUMMEHEHUS TOXAECTBEHHOMO PELUEHMS NEXUT Ha
npexaenonb3oBaTene. B cooTBeTCTBMM C NpeueneHTHbIM NpaBoM, Maclitab npumMmeHeHus
0O3Ha4yaeT KONMMYeCTBO NPOAYKTOB UMM U3OEeNUin, NPOM3BEAEHHbIX C UCMOSTb30BaHNEM
3anaTeHTOBAHHOMO PELLEHNst U NPOAYKTOB U U3AENNA, AN NPOU3BOACTBA KOTOPbIX Obinun
caenaHbl Heobxoaumble npurotoBneHus. MNMpu onpeaenexHn macwtaba cnegyeT yunTbiBaTh HE
TONbKO PaKTUYECKOE KONMYECTBO NPOM3BEAEHHbIX 40 AaTbl HACTYNNEHUS NpUopuTeTa N3aenum,
HO TaKkKe KONMYecTBO NPOAYKLUUK, AN NPOM3BOACTBA KOTOpoN 6binn caenaHbl HeobxoaMMble
npurotoBneHus. Kpome Toro, generauus pasbsacHUN BONPOC NPaBOBOro perynmpoBaHus nepegaydmn
npaBa Npexaenonb3oBaHud. Takas nepegaya BO3MOXHA TONIbKO COBMECTHO C NpeanpuaTneMm, B
CBS131 C KOTOPbIM UCMNONb30Bariocb TOXAECTBEHHOE peLleHre unm bbinn caenaHbl Heo6xoanmble
NPUroTOBMNEHWSA AN18 ero UCnonb3oBaHus. byayyn kommepyeckon opraHnsaumen,
npexaenonb3oBaTeNnb MOXET MCMOSb30BaTb CBOE NPaBO HE TOMbKO B COOCTBEHHOM NPeAnpuUATUN,
HO TaKkKe Npu caaye B apeHay M Npou3BoACTBE MOLLHOCTEN U Heobxoanmoro obopyaoBaHUa u
pacxogHbIX MaTepuanoB Ans apyrux nuu. NpaBo npexaenons3o0BaHMs BMECTe C
NPOM3BOACTBEHHbLIM 060PYAOBaHMEM, UCMOSb3YEMbIM AS1S1 €0 OCYLLIECTBEHUS, MOTyT
npeacTaBnaTb COO0M MMYLLLECTBO, KOTOPOE MOXET ObiTb KynneHo, NpogaHo, obMeHeHo, caaHo B
apeHay v MCnonb30BaHO AN psiga apyrux caenok. Npaso Nnocnenonb30BaHNs MOXET
pacueHNBaTbCA Kak OrpaHnYeHne nateHTHoM MoHononuu. MNMpaBo nocnenonb30BaHUS
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nNpeaocTaBnseTcs B COOTBETCTBMU C POCCUACKMM 3aKOHOAATENbCTBOM Mpu cobnogeHnm
cnegyooLwwmx ycnosui: (i) ncnonb3oBaHne M300peTeHnst Ha4anocb Nocne caenaHHbIX C 9TOM LENblo
NPUroTOBMEHN B NEPUOL MEXAY JOCPOYHbLIM NpekpaLleHnem ENCTBUS naTeHTa u ero
BOCCTaHOBIreHMEM; 1 (ii) nocrnenonb3oBaTenb HE HapyLUWi rpaHny, cepbl MPUMEHEHUS
n3obpeTeHns, naTeHTHasa oxpaHa B OTHOLLEHWUM KOTOPOro 6bin BoccTaHoBneHa. [leneraums
NnodcHUNa, 4To NpaBo Nocnenonb30BaHWs JaeT NoSfb3oBaTeNto BO3MOXHOCTbL UCMONb30BaTb
n3obpeTeHne nocne BOCCTaHOBNEHME NAaTEHTHON MOHOMNONMK 6e3 yrpo3bl OTBETCTBEHHOCTU 3a
HapyLLeHne nNaTeHTHbIX NpaB TpeTbero nuua. CneagyeT, N0 MHEHUIO Aeneraumm, OTMETUTb, YTO, B
OTNiM4YMe OT NpaBa NpPeXAenonb30BaHUA, NPaBO NOCNENONb30BaHNs He MOXET ObITb NepeaaHo
TpeTbeMy Nuuy BMecTe C npeanpuatnem. YTto kacaeTca NpUMEHEHUS N3AeNnin Ha MHOCTPaHHbIX
cygax, netaTenbHbIX annapaTtax n HaseMHbIX TPaHCMOPTHbIX cpeacTBax , B ctatbe 1359 ckasaHo,
YTO «MPUMEHEHMEe NpPoayKTa, B KOTOPOM MCMOSb30BaHO N30bpeTeHne, B KOHCTPYKLMKU, BO
BCNomMoraTternbHoM o6opyaoBaHum NnMbo npu akcnnyaTaumm TpaHCNOPTHLIX CPeacTB (BOHOrO,
BO34YLLUHOIO, aBTOMOBUNBHOIO N XXeNe3HOAOPOXHOro TpaHcnopTa) U KOCMUYECKON TEXHUKN
WHOCTPaHHbIX rocy4apcTB Npu YCNOBUMU, YTO 3TN TPAHCNOPTHbIE CpeacTBa UK 3Ta KOCMUYecKkas
TEXHWKa BPEMEHHO NNK Cry4YanHO HaxogaTcs Ha TeppuTtopun Poccunckon degepauum un
yKasaHHble NPOAYKT UNn nsgenue NpMMeHsTCA UCKMIOYMTENBHO AN HYXKA TPaHCNOPTHBIX
CPEACTB Ui KOCMUYECKON TEXHUKM, HE ABNSETCA HapyLLIEeHNEeM UCKNIOYUTENBHOro npasa Ha
n3obpeteHne. Takoe LeNCTBNE HE NPUBHAETCA HAPYLLUEHNEM UCKIHOYNTENBHOrO npasa B
OTHOLLEHUWN TPaHCMOPTHbLIX CPEACTB UM KOCMUYECKOM TEXHUKM TEX MHOCTPaHHbLIX rOCyaapcCTB.,
KOTOpble NpegoCTaBNAT aHanornyHble npaea B OTHOLIEHUM TPAHCNOPTHBLIX CPEeACTB UNn
KOCMUYECKOW TEXHUKM, 3aperncTpmpoBaHHbix B Poccunckon Pegepaunny. MNog BcnomMmoraTernbHbIM
obopynoBaHnem noHMmMaeTcs obopyaoBaHMe, CNOCOBCTBYHOLLEE IKCMyaTaumMmM TPAHCNOPTHOMO
CpeacTBa, HO He aABnsoLeecs ero YacTtbto. MNMonoxenus ctatbn 1359 Kogekca namMeHsitoT npuHUmn
TEpPPUTOPManbHOCTU B OTHOLLEHUN chepbl NPUMEHEHMSA UCKIMIOYMTENBHOIO Npasa: ecnu
Mcnonb3yemMoe Ha TPaHCMOPTHOM CpeacTBe peLleHne Obino 3anaTeHToBaHO ToNbKo B Poccuickomn
depepaumnn, 4ns MHOCTPaAHHbIX FOCY4apPCTB TAKOW NaTeHT He MMeeT 06A3aTenbHON LpUaNYECKOn
CWnbl, U Ha TEPPUTOPUM TaKMX FOCY4apCTB peLleHne ncnonbadyetca becnnaTtHo. B To xe Bpems
MMMNOPT TakMX TPaHCMOPTHbIX CpeacTB B Poccuio aBNAeTcsa HapyLleHUEM UCKIOYUTENBHOMO Npasa
POCCUNCKOro nateHToobnagartens, u NpMMeHeHne NpoaykTa, B KOTOPOM UCMNOSNb30BaHO
n3obpeTeHne, B TPAHCMOPTHbIX CPeaCcTBaxX MHOCTPAHHbIX FOCYAapCTB, BPEMEHHO UMK CIlyYanHo
Haxoaswmxcsa Ha Tepputopun Poccuinckon ®epgepaumm, B 00LLEM U LENTOM BOCTIPUHUMAETCS Kak
NCKITIOMEHUE U3 NaTEHTHOro Npaea B COOTETCTBUU C MUPOBOW MPAKTUKOWN, B MOPSAKE B3aUMHOCTW.
WcknioyeHne ns obecrneyeHHOro naTeHTHLIM MPaBoM UCKNIOYUTENBHOrO Npasa nNpeaycMoTPeHO,
Hanpumep, ctaTben 5-ter MapuKCKon KOHBEHLMN.

67. [Heneraums AnoHuun oT umenu [pynnel B no6narogapuna Cekpetapmat 3a NOArOTOBKY Cepumn
AOKYMEHTOB O MPUMEHEHUN NATU pasHbIX rPYMNN UCKITOYEHUI U OrPaHUYEHNIA rocyaapcTBaMm-
yneHamu (aokymeHTbl SCP/20/3 — 7). o MHeHuIo generauun, 3T AOKYMEHTbI NPeAOoCTaBnsoT
NoNesHy NHGPOPMaLUIo 0 NPUMEHEHNN UCKIIOYEHWIA U OrPaHMYEHnn B ApYrMx CTpaHax, kotopas
MOXET CIYXWTb LleHHbIM CMIPaBOYHbIM MaTepManoM Ans rocyaapcTB-4reHOB, pacCMaTpuUBaoLLmnX
Hanbonee nooxoAsLine BapnaHTbl, KOTOpble MOryT OblTb aA4anTUpOBaHbl K 06CTOATENBCTBAM,
CNOXMBLUMMCS B UX CTpaHax. 1o MHEeHUWIO generauun, aTM AOKYMEHTbl JEMOHCTPUPYIOT, YTO
CYLLECTBYIOLLME UCKINIOYEHUS 1 OrpaHmMyeHns paboTatoT goctatodHo addekTnsHo. [eneraums
TaKke nogyepkHyna yHaameHTanbHble NPUHLKMbLI, O KOTOPbIX cneayeT NOMHUTbL BCEM
rocygapcteam-dnieHam, a UMEHHO, YTO UCKIIOYEHMS N OrPaHUYEHNS N OFPaHUYEHUS CTOUT
ncnonb3oBaTb BeCbMa n3bmpartenbHO, B KOHKPETHbLIX 0OCTOATENLCTBAX, U OHU HE OOKHbI
CTaHOBUTLCA OBLLENPUHATLIMU NpaBunamu. Jeneraunsa noscHunNa, 4to obLuer OCHOBOW
NCKNMIOYEHUIN N OrPaHUYEHUI, KOTOPbIE AOMKHbI ObITb HEOOXOANMBIMU N OBOCHOBAHHbLIMU,
ABMSETCA Hagnexawlasa nateHTHas oxpaHa. CrnegoBaTenbHO, MO MHEHMIO Aenerauuu,
NCKITIOYEHUS N OTPaHNYEHNS U OrPaHUYEeHNs He cnegyeTt paccmaTpuBaTtb unu obcyxgaTb
OTAEenbHO, a UMEHHO, BHE KOHTEKCTa Hagnexallen naTeHTHOM oxpaHbl. [lenerauns Takke
cuMTaEeT, YTo paspaboTka cTpaTernn gormkHa B MoboM cnyyae OCHOBLIBATLCS Ha dhakTax.
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68. [eneraums Yewckon Pecnybnukm ot nmenn NUEB oueHuna npogenanHyto Cekpetapmnatom
paboTy Mo NOAroToBKe psifa HOBbIX AOKYMEHTOB, KacatoLUXCS UCKIFOYEHUI U OFpaHNYeHNI
naTeHTHbIX NpaB MU coaep’Kalunx NonyvyeHHy OT rocy4apCcTB-YrneHOB MHAOPMaLIMIO O TOM, Kak
peannsoBaHbl B 3TUX rocyAapcTBax paccMaTpuBaemMble MATb rPynn UCKMIOYEHUA Y OrpaHNYeHNi.
Heneraumsa Take nobnarogapvna CekpeTtapumaTt 3a npe3eHTauunio aTux gokymeHTtos. LEB
cuMTaeT WnpokoMacLuTabHbI CpaBHUTENbHbBIA aHaNU3 NPakTUKN NPUMEHEHNST COOTBETCTBYHOLLINX
NCKIMIOYEHUIA 1 (UNN) OrpaHNYeHnin B paMKax OeNCTBYIOLLIEro 3akoHoA4aTenbCTBa rocyAapcTs-
YNEeHOB, OMNNCaHHbIN B paccMaTpBaeMbIX JOKYMEHTax, BMECTE C CONMPOBOXAAOLNM NX
CEMMHAPOM MO UCKITIOYEHUAM N OrpaHNYEHMAM OYEeHb NOME3HbIM 4118 AanbHenWwero 06CyXaeHus.
Henerauma nogaepxunBaeT MHEHWE APYrNX rocyfapCTB-YN1IEHOB O TOM, YTO AanbHenwasa paboTa
HaZ 3TUM BOMpocaM AOMKHa BECTUCH B HANpaBieHNN COXPaHEHUs paBHOBECUS MexXay
MHTepecamu npaBoobnagaTenen n obwectsa B Lenom. Mo mHeHuto Mpynnbl, 06cyxaeHme
NCKNIOYEHUIN N3 NAaTEHTOCNOCOBHOCTH, @ TaKKe UCKITIOYEHUI U OrPaHUYEHNIA NAaTEHTHbLIX NpaB
cnegyeT NpoBOAUTL C Y4ETOM COOTBETCTBYHOLLUMX NPABOBbIX CTAHAAPTOB, OTHOCALLMXCS K
CYLLIECTBEHHbIM YCITOBUSAM NaTEHTOCNOCOBHOCTU N306peTEHNs], TaKUM Kak HOBU3HA,
n3obpeTtaTenbCKkmii YpoOBEHb U BO3MOXHOCTb NMPOMBILLSIEHHOIO NpUMeHeHus. [leneraums Takke
noayepkHyna rotoBHOCTb 'pynnbl K KOHCTPYKTUBHOMY Y4acTUIO B NPOAOIPKEHUN 0OCYyKaeHUA
WCKIMOYEHUI N OrpaHNYEHNI NaTEHTHbIX Npas.

69. [enerauus [Npeunmn oT UMeHN EBpoNencKoro corsa u ero rocygapcTB-4rneHoB Bbipasuna
CekpeTapuaty 6rnarogapHoOCTb 3a NOAroToBKY AOKyMeHToB SCP/20/3 — 7, cogepxalumnx kpaTkoe
OonucaHne NpMMeHeHNs onpeaeneHHbIX UCKIMYEHNI U OrPaHNYeHNA NaTEHTHbIX NPaB B
COOTBETCTBMM C HAUMOHasbHbIM 3aKOHOA4ATETbCTBOM, a Takke npakTuiyeckne TpygHoCTU C
KOTOPbIMW NPULLINOCH CTONKHYTLCS B XO4€E Takoro NpuMeHeHus rocygapcraam-yrneHam.
EBponewckuin coto3 1 ero rocygapcrBa-yneHbl MpU3Hanm BaXXHOCTb BONPoca 00 UCKIMIOYEHUSIX 1
OrpaHNYeHNsIX NaTEeHTHbIX NPaB M BbIPa3unn yBEPEHHOCTb B TOM, YTO NOArOTOBIEHHbIE
AOKYMEHTbI MOCNYXaT Nofne3HbIMU MCTOYHMKOM MHbopMaumm gnsi paboTarowmx Hag peLleHmem
CBSA3aHHbIX C UCKMIOYEHNSIMU U OFPaHNYEHNSIMU BOMPOCOB YYEHbIX, 3aKOHOAAaTenemn n Tex, oT Koro
3aBMCUT NONUTKKA B aTon obnacTtu. [leneraums cuntaeT, YTO UCKIOYEHNUS] U OrPaHUYEHNS
naTeHTHbIX NpaB COXPaHAT Hagnexallee paBHoBeCHME MexXay nHTepecamm npasoobrnagarenen un
obLecTBOM B LierioM. B aTor €BA3KU, MO MHEHUIO Aeneraunn, HA UCKITYEHNS 13
NaTeHTOCNOCOBHOCTN, HU UCKITHOYEHMS U OFpaHUYEeHNs NaTEHTHbIX NpaB He crnedyeT obcyxaaTb
OTAENbHO OT COOTBETCTBYIOLLMX NPABOBbIX CTAH4APTOB, UCMOMb3YEMbIX, YTOObI YCTAaHOBUTD,
ABMSIeTCA NN n306peTeHne NaTeHTOCNOCOBHbIM, TaKNX Kak HOBM3HA, M300peTaTenbCKM YPOBEHb U
BO3MOXXHOCTb MPOMbILLUSIEHHOrO NpUMeHeHus. [lenerauma oTmeTuna, YTo Ha AeBATHaALATON
ceccun Komuteta CekpeTtapmaty 6bi BblgaH MaHaaT Ha NOArOTOBKY K ABadLuaTb NepBON Ceccun
Komuteta AONONHUTENBHOrO AOKYMEHTA Ha 3Ty TeMY, NOCBALLEHHOrO OCTaflbHbIM NUCKITHOYEHNAM U
orpaHMYeHusIM NaTeHTHbIX NpaB, cogepxawmmes B gokymeHte SCP/18/3. denerauus
noayepkHyna, YTo B Xo4e NoAroToBKM 3TUX AOKyMeHToB CekpeTapuaTty criefyeT COXpaHaTb
0OBEKTUBHOCTb U He criedyeT NbiTaTbhCs CyauTb 06 3h(PEKTUBHOCTU UCKITHOYEHUI U OrPaHUYEHNIA C
TOYKM 3PEHNS COOTBETCTBMUS KPUTEPUAM HALMOHAIbHOrO Pa3BmUTUS U MHbIM NOKasaTensam.
[eneraumsa c HeTeprneHnem xaeT BO3MOXHOCTU NPUHATb y4acTue B aHarorMyHoMm ceMmHape no
NCKITIOYEHUAM M OrpaHMYeHnamM naTeHTHbIX NpaB, KOTOPbIN COCTOUTCA Ha CrieayloLlen ceccum
MK,

70. [lpeactaButenb CeTn CTpaH TpeTbero Mmpa caenan HecKosibKo 0BLLMX KOMMEHTapMeB No
noBoAy MCCneaoBaHui, NOAroTOBNEHHbLIX CekpeTapmnatom. K coxaneHuto, BblgaHHbIN
CekpeTapmaTty MaHAaaT Ha NoAroTOBKY 3TUX OKYMEHTOB Oblfl OrpaHMYeHHbIM, Tak Kak paboTa
Morna 6bITb OCHOBaHa TOMbKO Ha MHAOpMaLnn, NpegoCTaBNEHHON rocyaAapCTBaMm-4rieHaMum 1 He
npegnonarana OUeHKW UCKIOYEHUI 1 orpaHmyeHnin. CnegoBaTenbHO, COrfacHoO yKka3aHUaM
MaHgaTta, OTCYTCTBOBAS PACLUMPEHHLIN aHanmM3 € Lenbto NOHATb, UCNOMb3YKTCA N Kakne-nnbo
NCKITHOYEHUS UITM OTPaHUYEHNS ANt JOCTUXKEHUS Lenen 00 eCTBEHHON MONUTUKU U
yOoBneTBopeHnsa notTpebHocTen obLecTBa, a Takke UCKHYanUCch Takne BaXHble 3N1IEMEHTHI, Kak
NnoTpebHOCTb B pasBuUTMM U Lienn 0BLLLECTBEHHOIO 34paBOOXPaHEHNS, CooepXaBLUNECS B
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npeanoxeHun generaumn bpasunum, BktoveHHOM B OKyMeHT SCP/19/6. B kpaTkom
KOMMEHTapm1m rno BONpocy UCMNONb30BaHUS UCKIIOYEHWIA U OrpaHMYeHnin NpeacTaBuTeNb OTMETUN,
YTO B NOAroToBneHHbIXx CekpeTapruaToM AOKYMEHTax oTpaxaeT y3Knin NoAXo4 K UCMOMNb30BaHWUIO, U
AOKYMEHT npeacraBndeTcs 6ernbiM dpakTniyecknm o630pomM OTBETOB Ha BOMPOCHI,
npegcTaBeHHbIX rocygapcrBamu-yneHamu. Mo nosoay npensitTCTBuiA, NpeacTaBUTENb OTMETUT,
4YTO, JaXe B Cryyae CyLLeCTBOBaHWS UCKMIOYEHUIA U OrpaHUYeHnin B HaLMOHaNbHOM
3aKoHo4aTenbCTBe, pa3smBatoLmecs ctpaHbl U HPC mMoryT okasaTbCst HECNOCOOHbI MPUMEHUTL MX
n3-3a pasnnyHbIX NPENATCTBUN, YNTOMAHYTbIX AQPUKAHCKOW rPynnon, TakMx Kak HegoCTaToK
KagpoBbIX PECYPCOB U CyLLEeCTBOBaHUE APYrnX cTpaTerMi U 3aKkoOHOB Ha HaLMOHANbLHOM U
MeXayHapoaHOM YpoBHSIX. 1o MHEHMIO nNpeacTaBnTensi, HE06XoaMMO NOAYEPKHYTb
nepeyvncrneHHble acnekTbl B Xoae 0b6CcyXaeHns NPUMEHEHUS UCKITIOYEHWIA U OTPaHUYEHNI B PasHbIX
ctpaHax. [NpegcraBuTens 4obaBun, YTO CyLLECTBOBAHMS UCKMIOYEHWIA U OrpaHUYeHnn
HeJOCTaTOYHO C MPaBOBOM TOYKU 3peHUs, 1 criegyeT paccmMaTpuBaTh €ro fnuilb Kak nepsbIn Lwar.
Mo ero MHeHuto, BaXKHON NpobBIEMON MpU NCMONBb30BAHUM UCKIIOYEHMS B OTHOLLEHMM HAY4YHbIX
nccnegoBaHUN SABNSIETCS BMELLATENbCTBO CyAebHbIX OpraHoB, cy3uBLlee cdepy MCNOoNb30BaHMWS
WCKIMIOYEHUs1 B HEKOTOPbIX CTpaHax.

71. [Heneraums BonuBapunaHckon Pecnybnukn BeHecyana nonpocuna pasbsiCHEHWIA B
OTHOLUEHUN caenaHHoro aeneraumen bpasnnumn sagasneHns, B KOTOPOM NOCeaHAsa yTeepxaana,
YTO MCKMOYEHNST HE OCNabnsT NAaTEHTHYIO CUCTEMY.

72. [eneraumsi CeHerana Bbipasuna CekpeTtapuaty 6rarogapHoCTb 3a NpeaoCTaBleHHbIE
AOKYMEHTbI U NoaaepKana 3asBneHus, caenaHHble generaumamm Muamm, Bpasunum n apyrmnx
4yneHoB AdpUKaHCKON rpynmbl MO NOBOAY UCKNKOYEHUA N OFpaHNYEHUA.

73. [enerauusa bpasunum otBeTuna generaumn bonusapuaHckon Pecnybnukm BeHecyana, 4uTo,
B COOTBETCTBUM C TPaAMLMOHHOM no3uumen bpasmnum, cunbHas nateHTHasi cucteMa paBHsieTCs
cbanaHcMpoBaHHOW NaTEHTHON cucTemMe, obecneymBaroLEN paBHOBECHE MEXOY NAaTEHTHBIMU
npaBamu, C OAHOW CTOPOHBI, N 06A3aHHOCTAMM NO PACKPLITUIO MHCpOpMaLMK, a TAKKe UCKITIOYEHUN
N OrpaHUYEeHWI NaTEHTHbIX NpaBs, C A4PYroN CTOPOHBI.

MYHKT 7 NOBECTKU fHSA: KAYECTBO MNATEHTOB, BKITIOYAA CUCTEMbI BO3PAXEHUN

74. O6cyxaeHnsa Npoxoawnu Ha ocHose aokymeHtoB SCP/17/7, 8, 10, SCP/18/9, SCP/19/4 n 5,
SCP/20/8 n 11 Rev.

75. [Henerauns AnoHuun oT uMmeHu [pynnbl B nogyepkHyna BaXXHOCTb BOMNpoca KadecTea
NaTeHTOoB, BKIOYasa CUCTEMbI BO3paxeHusi, n nobnarogapuna Cekpetapuat 3a noaroToBKy
AokymeHTta SCP/20/8. NpuHMMasi BO BHUMaHMe TPYAHOCTU, C KOTOPbLIM MPULLIIOCH CTOMNKHYTHCA
BegomcTBam NC npu yaoBneTBOPEHUN pacTyLLEero Cnpoca Ha naTteHTbl U COKpaLLleHnn
CyLLIeCTBYIOLLEro OTCTaBaHus Aeneraums 3assuna, Yto notpebyoTcs 4ONONHUTENbHbIE YyCUNua
ANSA YCKOPEHUS 3KCNepTu3bl 1 NOAAEPKKN HoBaTopcTBa. Pacnpenenenne paboyen Harpysku
mexay segomcteamum VIC aBnsieTcs 3Ha4YMMbIM peLLEHNEM, XXU3HEHHO BaXXHbIM NS U3BNevYeHus
MaKCuMyMa nosib3bl U3 OrpaHnYeHHbIX pecypcoB BegomcTB NC n obecnedeHms paboTbl naTeHTHOWN
cucteMbl bonee apdheKTUBHBIM M NPOAYKTUBHBLIM 06pa3oM a Takke And NoBblEHNs KavyecTBa
nateHToB. [1o MHeHuIo Aenerauuu, BegomcteaMm NC nonesHo y3HaTb O nporpaMmmax, NpuHATbLIX
ApYyrMMn BegoMcTBaMu, 4Tobbl MMETb BO3MOXHOCTb Y4MTbCA Ha MX OCHOBe. [onb3oBaTenam
TaKkKe BbIrOAHO 3HaTb, KaKMe BUAbl MPOrpamMmm OHW MOTYT UCMONb30BaTh, YTOObI MOBLICUTL YPOBEHb
MeXayHapoaHOW oxpaHbl CBOUX n3obpeTeHun. [leneraums ykasana, 4To B fokymeHTe SCP/20/8
npegcrasneHa nogpobHas nHdopmMaumns o0 pasnuyHbIX MHALMATUBax C pa3bMBKON Ha KaTeropmum B
3aBMCUMOCTU OT XapakTepa MHULMATUB U C BbIABIIEHNEM TPYOHOCTEN N MHMLMATUB NO NoadepKKe
cpeabl ¢ pacnpegeneHnem paboyen Harpysku. o MHEHUIO Aeneraumu, AOKYMEHT Takke ABMNseTcs
BaXXHbIM UCTOYHMKOM UH(pOopMaumm Kak ans segomcts VC, Tak n gna none3osartenen. fenerauuns
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yTBEPXOAeT, YTO MHopMaunsa MOXeT OblTb JononiHeHa CekpeTapMaTtoM COBMECTHO C
HaUWOHaIbHbIMK U perMoHarnbHbIMK BegoMcTBamu. [lenerauna tarkke coobuwuna, uto Npynna B
BbICOKO oueHunBaeT ycunus CekpetapuaTta no ganbHenwemy nosbILLEHUIO KadecTBa
npegcTaBneHHOro AokymeHTa. Bosspaluasach k cogepxawemycs B gokymeHte SCP/20/11 Rev.
NpeanioXXeHNo 0 CO30aHUK BblAeNneHHoN BeG-CcTpaHuubl Ha Beb-cante BOUC, peneraums
BbICKa3ana MHeHue, YTo 3To ObINo Obl NnonesHo kak Ans segomMmcTts VIC, Tak 1 Ans nonb3oBaTenen.
Mo MHeHuIo generaunn, exerogHole koHpepeHuun B kynyapax ceccun MK nomornu bl
yrnyouTb NOHMMaHMe COOTBETCTBYIOLLNX BUOOB OEATENBHOCTM U NpMBENM Obl K fanbHenwemy
yCOBEPLLUEHCTBOBAHMIO MHMUMATMB. TO eCTb, N0 MHEHWUIO Aeneraunn, criegyeT u ganblue
npoAaBuratb NpeanoxeHue Bo 6naro nonb3oBaTenewn, BKNag KOTOpbIX cnocobeTByeT
aeatenbHocTn BONC un Hyxabl koTopbix sienistoTes ansa BOUC npnopnteTHbIM HanpaenieHnem.
Npynna B no-npexxHemy yBepeHa, 4To aHKeTa, BKITloYatLas B cebs afieMeHTbl, CoepXXaBLUnecs B
npeanoxeHunax generaunin Kanagel, dannn, CoegnHeHHoro Koponesctea n CoeauHEHHbIX
LLtatoB AMepunkn NOMOXET caenaTb €LUEe MHOMO LEeHHbIX OTKPbITMIA MO BONPOCY KayecTBa
nateHToB. [pegnoxeHune generaumm icnaHmm no noeogy n3obperaTenbCKoro ypoBHS,
KacaBlleecs Bornpoca Ka4ecTBa NaTEHTOB, Takke BHECNO LiEeHHbIN BKNag B paCCMOTPEHME 3TOro
Bonpoca. Jeneraums cuntaet, uto Kl aBnseTca 1 AoMmMKeH ocTaBaTbCA TEXHUYECKUM
KOMUTETOM, B KOTOPOM 3KCMEPTbI MO NAaTEHTOBEAEHMIO FOTOBAT ANA 06CYXOEHUSA TEXHUYECKNE
BOMPOCbI C Y4ETOM LieNnn NaTEHTHOM CUCTEMbI U €€ BKaga B HOBATOPCTBO 3a CHET COGCTBEHHOIO
pa3BuTus. B cBA3M € 9TUM generaumsi CYHMTaET, YTO MYHKT MOBECTKM AHS «Ka4eCTBO MaTEHTOBY
aBnsieTcss PyHaamMeHTanbHOM OCHOBOW AarnbHenwen paboTtsl KomuTteTa.

76. [enerauus Yewckon Pecnybnukm ot umenmn MUEB Bbipasmnna CekpeTtapuaty 6narogapHocTb
3a NOAroTOBKY M NpefoctasneHne gokymeHta SCP/20/8. NUEB 3assuna, 4to npugaeTt orpoMHoe
3Ha4YeHne KayecTBY NATEHTOB M JarbHelrweMy YCOBEPLUEHCTBOBAHMIO NATEHTHON CUCTEMBI.
Henerauma noaTeepauna CBoK 3aMHTEPECOBAHHOCTb B NPOAOIMKEHNN 0BCYKOEHNS Pa3NINYHbIX
acrnekToB 3TOro BaXXHOro Bonpoca Ha 6a3e BCcex OTHOCALLMXCS K HEMY NPeaOXEHUN,
npegcrtasneHHbix KomuTteTy generauuamu KaHagbl n CoeagunHeHHoro Koponesctea, [JaHum n
CoeguHeHHbix LWTaToB Amepukn. MUEB Takke BbiCKaszanacb 3a UCNOSIb30BaHNE aHKETDI,
cogepxallen anemMeHTbl NpeaioKeHNn BCeX NepevncrieHHbIX Bbllwe generaunn. Kpome Toro,
Aenerauvs nogaepxana naet pasnuyHbix kaHanos obmeHa nHopmaumern Npun ycrnoBumn nx
ahbdekTnBHOCTU 1 OTCyTCTBMA AyOnunposanus. B ceeTe atoro NLUEB nopaepxana HegaBHee
npegnoxexHve generaumn AnoHnn, Pecnybnukn Kopes, CoeguHeHHoro Koponesctaa u
CoegunHeHHbIx WTaTos Amepuku. MTUEB cunTtaeT cbop nHbopmauum o nporpammax
pacnpegenexHvs paboyen Harpyskm Mexay naTeHTHbIMY Be4OMCTBaMM BECbMa LIEHHBIM U
nonesHbIM Ang o6CcyXaeHnsa NpaBoBbIX M TEXHUYECKUX BONPOCOB, OTHOCALLMXCH K MOBbILLIEHMWIO
KayecTBa NaTEHTOB. @ UMEHHO, K MAaTEHTHOMY NMOUCKY 1 aKcnepTuae. [leneraunsa cunTaeT, 4To
pa3bsCHEHME 1 BbISIBNIEHWE Pa3nyHbIX NOBOAOB 41151 06€CNOKOEHHOCTUN 1 MPaKTUYECKNX METOO0B,
OTHOCSILLMXCA K pacnpegeneHnto paboyen Harpy3ku, BKNoYasa ee npenmyLectasa, BO3MOXHO,
OyaneT cnocobcTBoBaTh Bonee akTMBHOMY pacnpeneneHuo Harpysku Mexay pasnuyHbiMn
naTeHTHbIMWU BegoMcTBamu. [lenerauns npuaepxmBaeTca MHEHUS, YTO NpeanoOXeHHoe co3aaHne
cTpaHuubl Ha Beb-carite BOUC n exxerogHble koHpepeHuun B kynyapax MK 6yayT
CNocoBCTBOBaTb AOCTMKEHMIO BhILLEONUCaHHbIX Uenen. [lenerauusa Takke nogaepmsaeT
npeanoxeHne generauum MicnaHum n cumTaet uenecoobpasHbiM NpoBeAEHNE CPaBHUTENBHOMO
nccneaoBaHNs KOHUENUMM n3obpetaTenbCcKoro ypoBHs. [lenerauns yBepeHa, YTo Takoe
nccrnegoBaHne NoBbICUT YPOBEHb 3HaHWUI B 9Ton obnactu n 6yaet cnocobctBoBaTh paboTte Haa
KayeCTBOM MaTeHTOB K Bbirode Bcex rocyaapcts-yneHos. 'LIEB Takke Bbipasuna yBepeHHOCTb B
TOoM, 4yTO KomuteTy Heobxoamma paboyasa nporpamMmma no Ka4ecTBy NAaTEHTOB, U FOTOBHOCTb
NPVHATbL aKTUBHOE, KOHCTPYKTUBHOE y4acTme B 06CyxaeHnm KoMMteTom COOTBETCTBYHOLLNX
BOMPOCOB.

77. [Heneraums NHgmm 3asiBuna, 4To KQ4eCcTBO NaTEHTOB NpeacTaBnsieT cobon BaXKHbIN BONPOC
He TONbKO ANs pa3BuUTUS NtobON HAaUWMOHAINbLHOM NAaTEHTHOW CUCTEMBI, HO 1 ANS NNaBHON
nepegadn TEXHOMOIMI U fanbHenwero oboraweHnsa 3anaca TeXHUYECKUX 3HaHMI Takon Hauuu.
Henerauma oTMeTuNa, YTO XOPOLLMIA NATEHT CAYXXUT HaLMu TEM, YTO MOBbILLAET ee
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TEeXHOmornyeckme ctaHgapTbl U, crnegoBaTenbHO, CNOCOBHOCTL 3aUTUTL CBOE OBLLECTBO.
Bonpoc kadecTtBa nponopunoHaneH 3agadam rocygapCTBEHHON NOMIMTUKN CTPaHbI.
CoOoTBETCTBEHHO, MO MHEHUIO Aeneraunn, BoCnpusitue kavyectsa byaeT HEO4HOPOAHbIM B CTpaHax
C pasnuyHbiMK YPOBHAMW pa3Butus. [anee generauuns 3assuna, YTO CMbICIIOM CyLLLECTBOBAHWS
NaTeHTHOM CUCTEMbI SIBNSETCHA packpbiTe MHpopMmaumm 06 nsobpeteHmmn ¢ Tem, 4Tobbl caenatb
BO3MOXHbIM MCMOMNb30BaHWE NaTeHTa B ONTUManNbHOM pexuMme nepeaavv TEXHOMNOMN, a He B
pexxmMme Kommepyeckux TanH. OfHako, kKak cuuTaeT generaums, CylecTByloLlasg cuctema yuna
Aaneko OT TaKoro naeanbHOro npeactaBneHns o nateHTHon cucteme. MoaTomy, NO MHEHUIO
aernerawumu, Ka4ecTBO NATEHTHOM CUCTEMBI My4lle pacCMaTpmBaTh C TOYKM 3pEHUS CTEMNEHU
TEXHONOMMYECKOro CoaepXXaHnsa naTeHTHOro onucaHus n ero 3peKTUBHOCTU Kak MHCTPYMEHTa
nepegaun texHonormn. [eneraums cumTaeT, YTO KA4eCTBO NaTeHTa Henb3s NPOCTO YNyYLnTb,
nepeHsB NpPakTUKy ApYyrux naTeHTHbIX BeaomcTB. OHa Bo3paxaeT NpoTuB NobbIX MONbITOK
rapmMoHM3aLmmn BO MMs pelleHmns npobnem kadectea. B npuHumne generaums He nogaepxveBaeT
aBTOMaTMYeCKOoe MpU3HaHMe OTYETOB O MeXAYHAPOAHOM MOMCKE N 3KCNePTU3E U B TO XKe BpeMSs
He cyMTaeT, YTO HauMoHanbHoe NaTeHTHOe BeAOMCTBO MMeeT Kakoe-nnbo obs3aTensCcTBo
aBTOMAaTMYECKN NPUHUMATL NoOble OTYETbI, NOATOTOBEHHbIE APYIMM HaUMOHalNbHbIM NATEHTHbLIM
BegomcTBOM. [1o MHEHWIO aenerauum, pacnpeaeneHe paboTbl CO34acT pasgenuTenbHyo
NVHWIO: BEAOMCTBA OAHMX CTpaH HaBceraa OCTaHyTCs Ha Nony4varoLwen CTopoHe pa3genmTenbHON
NHWK, 3aBUCS OT NPOAYKTOB, NMPEeAOCTaBNsAEMbIX ApYrMMu cTpaHamu. [MoaTomy aeneraums
cunTaeTt 6onee NpeanoYTUTENBbHBIM BapyaHT pacluMpeHns kKomneTeHumm segomcTs. B
COOTBETCTBMM C MHOMNCKUM 3aKOHOM O MaTeHTax akcnepTbl 0693aHbl MPOBOANTE COOCTBEHHbIN
MOWCK 1 aKkcnepTundy. [Mpu 9TOM OHM MOTYT NOMb30BaTLCS pe3yrnbTaTamMu NOMCKa U AKCNepPTU3bI,
OCYLLECTBIIEHHbIX APYTMMWN NAaTEHTHBIMM BE4OMCTBAMM, HO TOMBKO C Y4ETOM NOSTOXKEHNIA
NMHOMNCcKoro 3akoHa o nateHTax. B oTHoweHun gokymeHta SCP/20/11 Rev. generauus ewle pas
3asBuMna CBOK NO3MLMIO O TOM, YTO pacnpegeneHve paboTbl He MOXET BbITb OKOHYATENbHBIM
peLLeHnem AN ynyyweHnsa Kayectsa nateHToB. [enerauma obpaTtnna BHUMaHWE Ha 3asiBneHne
MAP, caenaHHoe Ha TpeTben ceccumn Paboyen rpynna PCT B utoHe 2010 roga (CM. JOKYMEHT
PCT/WG/3/13): «CtpaHbl-ydacTHuubl PCT Bcerga 6yayT pasgeneHbl NMMHUEN, OTAENSIOWEN Te n3
HUX, KOTOPbIE ABMSIIOTCHA OpraHamMn MeXxayHapo4HOro novcka un akcnepTtusbl (ISEA), ot Tex,
KOTOpble TakoBbIMU He ABnaTcA. lepBble ByayT B ngeane npoBoaMTb NEPBOKIACCHYIO
3KCnepTu3y Kayectsa B pamkax cuctemol PCT, a nocnegHve 6yayT nmeTb B ny4llem criyvyae
HebonbLUMEe BO3MOXHOCTW MO NPOBEAEHUNIO AKCNEPTMU3bl MATEHTOB MO CyLECTBY, B OCHOBHOM
orpaHudmnas cebsa npusHaHmem paboTtbl ISEA. Mbl He ogobpsiem 3TOT NoaxoAd, KOTOPbLIN NKLLb
3aMopaxuBaeT CUTyaumto pasgeneHuns cTpaH BMECTO TOro, 4Tobbl cnocobctBoBaTth bonee
KayecTBEHHOWN nHTerpauum n padote Bcen cuctemol PCT». YTo Kacaetcsa npeanoxeHns
aeneraumm McnaHmm no n3yyveHuro n3obpeTtaTenbCKoro ypoBHs, Aeneraunsa nogreepaunnia ceoko
3aMHTEPECOBAHHOCTb B TAKOM U3YYeHUK, NOCKOSbKY B onpedeneHumn n3obpeTtaTenbCkoro ypoBHS
CaMyto BaXXHYI0 pPOSib UrpaeT NOHATUE «CNeumnanncT B 4aHHOW obnacTtun TexHukn». [deneraums
oTMeTuna, 4to ctatbs 27 Cornawenunsa TPUTMNC He onpeaensieT ypoBeHb KBanvdukauum
cneunanucTa B gaHHoM obnacTtu 1 ocTaBnseT NPOCTPaHCTBO AN rTMOKOCTM Npu onpegeneHum
YPOBHS Takoro noTeHumManbHOro agpecarta corfacHo Hopmam NonUTUKKU rocygapctea-yuneHa. OHa
CUMTaeT, YTO MOHWXKEHNE YPOBHSA creumanucTa caenaet BO3MOXHbBIM MaTEeHTHYIO 3aluTy
n3obpeTeHun, NpoTMBOpEYaLLnMX HpaBCTBEHHOCTU. Bonee Toro, N0 MHEHMIO generauumu,
naTeHTHasi cuctemMa AoSkHa cogencTBoBaTh NPOrpeccy NpuKNnagHbIX Hayk B COOTBETCTBMM C
Luensamun rocygapctBeHHon nonutukn. C TedeHneM BpeMeHU ropu3oHTbl M306peTeHMI NOCTOSIHHO
N3MEHSIITCS, U KaXXabl A€Hb HEOOX0ANMMO HauYMHaTb C HOBbIX FOPU3OHTOB. [lenerauuns 3asasuna,
YTO KOHLIeNuUua cneunanmcra B 4aHHOW 0651acT B KOHTEKCTE M300peTaTenbCKoro YPOBHS OOMKHA
paccmaTpuBaTbCA C 9TOM TOYKM 3peHnd. Elle pas 3asBnss o ceoen nogaepXke nccregoBaHus,
Aeneraums yTodHuMna, ogHako, YTo aTa NoAAepKka He A0SKHa TONKOBaTbCA B TOM CMbICHE, YTO
XenaemMbiM pe3yrnbTaToM Takoro obcyxaeHms 0ygeT rapMoHM3aLms KOHLEeNUuun cneumanucta.
Mpennaraemoe nsydyeHne MoXeT OblTb NOME3HbIM 4S9 NOHUMaHUS Pasfnynin C TOYKN 3peHns
n3obpeTtaTenbCcKoro ypoBHs. [eneraunsa noBTopuna, YTo U3yyYeHne pasnnyHbIX Noporos
onpeaeneHns cneyunanucta ans BbISCHEHNSA 4OCTAaTOYHOCTU packpbITus OyaeT Takke Nosfie3HbIM B
KOHTEKCTE KayecTBa NaTeHTOB.
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78. [Henerauns Pecnybnunkmn Kopesa otmeTuna, 4To Xo3sanMCTBEHHAsA OeATENbHOCTb M NaTEHThI
npuobpeTatoT BCE Bonee mexayHapoaHbin xapaktep. CornacHo Ctatuctudeckomy otyety BOUC,
6onee 35% naTeHTHbIX 3as9BOK B Mupe nogaetcs 3a pybexom. C momeHTa BBeaeHus PCT —
nepBow 1 Hanbonee KpynHoMacLUTabHOM TpaHCHaLMOHaNbHOW NporpamMMbl pacnpeaenenuns
paboTbl, co3gaHHon B 1978 rogy, — BCe TpaHCHaLUMOHarbHbIe NPOrpaMmbl pacnpegeneHns
Harpysku, NpoBoAUMbIE NAaTEHTHbIMYM BEOOMCTBaMMU, CIYXUNn OAHOM Lenu — n3beratb
AybnmpoBaHusa paboTbl, NOBbIWATL NOCNe40BaTENbHOCTb PEe3yNbTaToB AKCNEepPTU3, YCKOpPATb
obecnevyeHne NaTeHTHbIX NpaB 1 NoBbIWaTh 3PAEKTMBHOCTL NATEHTHON CUCTEMBI B LiernioMm. B
3TOW CBA3W Aerneraums yBepeHa, YTo akTMBHOe yyacTue Bcex aeneraumin KomurteTa u
CekpeTapuara B nogrotoeke gokymeHta SCP/20/8, nocBsiLLeHHOro MeXXBe40MCTBEHHbLIM
nporpammam pacnpegeneHns paboTtbl, AENCTBUTENBHO AOCTOMHO noxBarnbl. Koperickoe
BegomcTeo NC (KBUC) Takke akTMBHO peannsyeT ABYCTOPOHHNE N MHOTOCTOPOHHME NporpaMmebl
pacnpegeneHnsa pabotbl 1 nnatdopmbl 4 oomeHa nHdopmauuen, B Tom vncne PPH,
CoBMeCTHbIN NPOEKT MOMCKa N IKCNEePTU3bl MO NaTEHTHbLIM 3asBKaM, NOAAHHbLIM MO npouenype
PCT, CoBmMecCTHyt0 nporpammy onpeaeneHns TEXHUYECKOro ypoBHS M306peTeHuns, MMNOTHbIN
npoekt KBUC-BIMT3 u npoekt «OguH nopTtan» natn seaywmx segomcts UC (IP5). 31n
nporpamMMbl CNOCO6CTBOBaNM NOBbILLEHWIO 3(PIEKTUBHOCTN NAaTEHTHOW CUCTEMbI U KayecTBa
naTeHTHOW akcnepTu3bl. [enerauums 3asiBuna, 4to, Hanpumep, 6onee 90% akcneptos KBUNC
Bblpasunun TBEPAYI0 NOAAEPXKKY NPOEKTY COBMECTHOrO nomcka un akcnepTtussl no PCT mexay
KBUC, BINT3 un ElNB, nockornbKy OH 3HAYUTESNBHO MOBLICUIT KAYECTBO OTYETOB O MEXAYHAPOAHOM
noucKke 3a c4eT CBOEBPEMEHHOro obmeHa nHdpopmaunen mexay Be4oMcTBaMn-y4acTHUKaAMMN.
Henerauma oTmeTnna, 4To B NpPOLECCce pacLUMpeHns Nnporpamm pacnpegenennst paboTbl B xoae
BcTpeun IP5 B 2013 rogy KBUC npeanoxwuna ewe ogHy nporpaMmmy pacnpegenenunst pabotsl,
KoTopasa HasbiBaeTca «COTpyaHMYECTBO 0 pelleHnsa BegoMcTBa» n obecneynsaeT npuem u
ncnonb3oBaHMe Bcel Heobxoanmon nHdopmMauumn oT Apyrnx BEAOMCTB A0 Havana Kakmx-nmbo
AENCTBUIN CO CTOPOHbI Be4OMCTBa NepBon nogayun, a MMeHHoO BegomcTBa npeaBapuTenbHON
akcnepTusbl. KBUC npeanoxuno n gpyrme nporpammbl cotTpyaHndectsa mexay MO n
HauMoHanbHbIMY BegoMcTBamMu. B cooTBETCTBUM C NOMYyYEHHBIMW MO3UTUBHBLIMU OT3bIBAMW O
aeatenbHOCTU B obnactu pacnpegenenus pabotsl KBUC rotoBuT nakeT paclimpeHns noa
Ha3BaHnem «PacnpeageneHue paboTbl 3.0», KOTOPbLIV NpegycMaTpMBaeT CBOEBPEMEHHbIN 0OMEH
MHdOpMaLMEn MexXay BegoMcTBaMu, BKItovass BegomcTBo npeasapuUTenbHON SKCNepTusbl U
BenomcTBo nocneayloLen akenepTusbl, YTO paclumpsaeT 06bem NporpamMmm pacnpegeneHus
paboTbl 1 y4acTue nonb3oBaTtenen B pabote nporpamm pacnpegeneHus paboTol. YuuTtbiBas
pacTyLLYyl 3HAYUMOCTb TPaHCHALMOHANbHOro pacnpeaeneHns paboTsl, Aeneraums Boipa3una
TBEPAYIO YBEPEHHOCTb B TOM, YTO pacnpocTpaHeHne HoBenwWen NHpopmauumn o 4eATeNbHOCTH Mo
pacnpegeneHunto paboTbl, OCYLLLECTBNAEMON B pa3HbIX CTpaHax, bygeTt cnocobecTeoBaTh
pacLUMPEHNI0 MeXOYHapPOOHOro COTPYAHNYECTBA, KOTOPOE B KOHEYHOM CHETE MOCNYXUT
WMHTEepecaM norb3oBaTenen No BCeEMy MUPY 3a CYET yIydlleHns KayecTBa 1 nocrnenoBaTenbHOCTH
akcnepTusbl. [Mo3aTomy Aeneraumsi cdMTaeT CBOEBPEMEHHBIM M NOME3HbLIM ANSA BCEX OpraHmM3aumm,
CBSI3aHHbIX C MaTeHTaMu, co3gaHue Ha cante BOUC cneumanbHOM CTpaHuLbl, MOCBSLLEHHON
nporpaMmmam pacnpegeneHuns paboTbl Mexay BegOMCTBaMu, U NPOBEAEHNE eXEerogHbIX
KOHbepeHuM No aTon Teme. B 3aknioyeHune generauna 3assuna, YTo HageeTcsl Ha NPOLOImKeHne
obCcyXaeHns BaXKHOW TeMbl pacnpegeneHns paboTobl.

79. [Henerauus [Npeunn, BbiCTynasi OT MMeHN EBPOMNENCKOro cor3a 1 ero rocygapcTB-4i1eHoB,
eLle pas Bblpasuna nogaepkky aktmemsaumm pabotbl B 06nactn kayectsa NaTeHTOB, Kak
npeanaranu generaunn Kanagel n CoeanHeHHoro Koponesctea (aokymeHT SCP/17/8), OaHnn
(nokymeHT SCP/17/7), CoeguHeHHbix LLTaTtoB AMepuku (gokymeHT SCP/17/10) n Vicnanun
(ookymeHT SCP/19/5). [leneraunsa cumtaeTt aTu NpeanoXeHns NOMHOCTbI0 COOTBETCTBYOLLMMM
MaHaaTy U OCHOBHOWM KoMneTeHuun KomuteTta, npuHuMmasi BO BHUMaHue psg pekoMeHgauunm
MoBecTkn aHs B obnacTtu pa3sutus. [Jeneraunsa ¢ ygoBneTBOPEHNEM OTMETUNA, YTO HEKOTOpPbIE
rocygapctea-yneHsl BOVC, B ToM uncne wecTb rocynapcrB-yneHoB EBponerickoro cotosa, yxe
BHECNM CBOW BKNaza B 06CyxaeHne Bonpoca kayecTBa NaTeHToB, HanpaBuB CBOM KOMMEHTapuK,
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AOMNOSTHUTESbHbIE NPEANOXEHMS U OONOMHUTENBHYO NHOPMaLMIO N0 3TOMY NpeaMeTy, KoTopble
cBegeHbl B gokymeHTax SCP/17/INF/2 n SCP/18/INF/3. [denerauusa BHOBb NpeanaraeT 6onee
LUMPOKOMY KpYry y4aCTHMKOB MPUHATL TaKoe e akTUBHOE y4acTue B paboTe. EBponenckui cotos
N ero rocygapcrBa-yreHbl NPUaEPKNBAOTCA TOM No3numm, 4To KomnteTt gosmkeH cosgatb
nporpammMy paboTbl MO KAYeCTBY NAaTEHTOB. YTO KacaeTcs ganbHENLINX LWaros, KOTOPbIE OOMMKEH
NpuHATL KOMUTET NO 3TOMY BOMpPOCY, Aeneraums BoiCTynaeT 3a pacCblfiky BONPOCHWMKA,
codep)allero anemMeHTbl npeanoxeHun generaunn KaHagsl 1 CoeguHeHHoro Koponesctsa,
Hanun n CoeguHeHHbIx LLITatoB AMEPUKN C y4ETOM COOTBETCTBYIOLLIMX KOMMEHTAPUEB U
3amMedaHui, NOCTYNUBLUNX OT Apyrnx rpynn. Kpome Toro, B CBA3W C TPETbUM KOMMOHEHTOM
nporpammbl padoTbl, NpeanoxeHHon aeneraumsmm Kanagsl n CoeauHeHHoro KoponeBcTtBa, a
MMEHHO «COBEpPLUEHCTBOBAHMEM NpOoLEeaypbI», Aenerauma nogaepxana npeanoxeHne generaumm
McnaHum oTHOCKMTENBHO AarnbHenwero ob6cyxaeHns NoOHATUSA N300peTaTenbCKOro YpoBHS 1
MEeTOO0B €ro OLUeHKM, UCnonb3yemMbix B rocyaapcrBax-yneHax BOUC. Mo mHeHuto generaumm, ato
npeanoXeHne NoTeHLManbHO MOXET CTaTb HOBbIM MYHKTOM MOBECTKM AHSI, KOTOPbIA MOXET
nomoyb KoMuTeTy OTKpbITh HOBblE 06r1acTu paboThl, 4TOOLI 4OCTUYL JaNbHENLIEro Nporpecca.
UT0 KacaeTcs cuctem Bo3paxeHusi, EBponenckuin cotos 1 ero rocygapcraa-yneHbl NpusHatoT
Ba)XHYIO pOnb Npoueayp nofayn Bo3paxeHnst U aHanormyHbiXx agMUHUCTPaTUBHBIX MEXAHU3MOB
aHHYNUPOBAHNSA 1 MPU3HAHMSA NAaTEHTOB HEAENCTBUTENBHBIMK ANsi 0becneyeHus Hagnexatlero
PYHKLMOHMPOBAHMS NAaTEHTHbIX cucTeM. B vacTHOCTM, fenerauus yoexaeHa B UX BKNage B
noBbILLEHNE Ka4yecTBa NaTeHToB 6narogapsi npeaocTaBrneHno MPOCTON, onepaTUBHOM U
HeJOpPOrocTosILLEN anbTepHATUBbLI YPErYNIMPOBAHUIO CMOPOB. XOTSA Aenerauns noBTopsieT, YTo
npaBo Bcex rocygapcte-yneHoB BONC camum pelwaTb, BBOAWUTL NM Takue npoueaypbl 1
MEeXaHN3Mbl B CBOE HaLIMOHANbLHOE 3aKOHOAATENbCTBO, AOMKHO OblTb COXpaHEHO, OAHAKO
EBponencknii coto3 1 ero rocygapcrBa-yneHbl cuntaroT, 4To KomuteTy cnegyeT NpoAomknTb
paboTy Hag cucTtemMamm Nogayun BO3paXKeHUs 1 paccMoTpPeTb BO3MOXHOCTb COCTaBEHUS
noabopkn Mofenen CMCTEM BO3PaXKeHUS U APYrMX MEXaHM3MOB aaMUHUCTPATUBHOIO
aHHYNMPOBaHMA N NPU3HaHNS NaTeHTa He4eNCTBUTENbHBIM B HEMCHEPMbIBAKOLLEM pexnme. YTo
KacaeTcsi nporpaMm pacnpegneneHnst padoTtbl, EBponenckuii cors n ero rocygapcrea-yreHbl
onarogapat CekpeTtapuaT 3a nogrotoeky gokymeHta SCP/20/8 o nporpammax pacnpeneneHms
paboTbl MeXay NaTeHTHbIMKM BegomcTBamu. [leneraums oTmeTuna, YTo BCe PeXMMbI
pacnpegeneHnsa paboyen Harpysku, onpeaeneHHble B 3TOM JOKYMEHTE, HarnpaBrieHbl Ha
paclimMpeHne MexagyHapogHoro CoOTpyaHMYeCcTBa B LeNsax NnoBbILLEHUS KayecTBa U
3hbeKTMBHOCTN NaTeHTHOM cucTembl B Lenom. OHa Takke oTMeTuna, 4To u MHorme gpyrve
Aeneraumm cTpemMaTca nogaepXkmeaTb v ynydwartb cuctemy PCT ¢ Ton ke uenbto. Yalue Bcero
yrnoMvHaemble NporpamMMbl pacnpeaeneHms paboTtel npegycMmatpmsaoT 0OMeH MHopmaunen n
pesynbTaTtamu paboTbl, CBA3aHHOW C NOMCKOM MNAaTEHTOB N MX SKCNEPTU30MN MO CyLLECTBY, Yepes
cneumanmanpoBaHHble NT-cuctembl. HekoTopble Takke NnpeaycMaTpuBatoT UCNOSb30BaHNe
o0LWMX PEXMMOB NAaTEHTHOW Knaccndmkaumm n ctaHgapTU3nMpoBaHHbIX AOKYMEHTOB. [enerauns
noggepxveaeT npegnoxeHue generaunn AnoHnn, Pecnybnukn Kopesa, CoeguHeHHOro
KoponesctBa n CoeanHeHHbIX LLITaToB AMEpUkn B OTHOLLEHWM pacnpedeneHnsa paboyen
Harpysku. Mo MHeHuo generaumm, co3gaHme cneynansHoOn cTpaHuubl Ha Beb-carite BOUC
NMOBbLICUT OCBEOOMIIEHHOCTb O CYLLECTBYIOLLNX MHULMATUBAX M NO3BOSNIUT NAaTEHTHBIM BEAOMCTBaM
coTpyaHnyaTh apyr ¢ apyrom 6onee acpdektnBHo. Mo ee MHEHMIO, exxerogHble KOHbepeHUun BHe
ocHoBHoro pernameHTa ceccun MK Takke npegocTaBsaT LEHHY0 BO3MOXHOCTb A9 0bmeHa
ONbITOM peanu3auun nporpamm pacnpegeneHnsa paboTbl U HAXOXAEHUSA CNOCOB0B yny4LleHns
NnonesHocTn Takux nporpamm ns segomcts VIC, nonb3oBaTenen cuctemsl IC m lwmpokon
06LecTBEHHOCTU. YUmnTbIiBas ONUCaHHbIE HECOMHEHHbIE BbIrOAbl, CBA3aHHbIE C pacnpeneneHnem
paboThl, 1 hbakynbTaTUBHbLIA XapakTep CXem, Aenerauuns npmabiBaeT kK bonee Lwmpokomy
MCNONb30BaHWIO Pe3ynbTaToB pacnpeaeneHms paboTbl Mexay NaTeHTHbIMU BEAOMCTBAMM
pa3HOro pasmepa 1 YpoBHs pa3BuTus. [eneraumsi 3ameTuna, 4Yto pacnpeaeneHve pabotbl Mexay
NaTeHTHbIMY BE4OMCTBaMU pasHbIX pa3MepoB MOXET ObITb pacLUMPEHO, ECIN YCTPaHUTb
HeKoTopble TPYAHOCTK, onucaHHble B fokymeHTe SCP/20/8. C To4kM 3peHns generauuu, ons
BOWNC GygeT nonesHbIM U3yunTb 3TN CAOXHOCTM Gonee geTtanbHo. MoaTomy generaums
npeanaraet CekpeTapuaTy 1 rocyaapcresaM-4sieHamMm NoaroToBUTb UCCNeaoBaHMe O TOM, Kak
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pasnuyHble 3aKoHbI M NPaKTUKN OrpaHUYMBatOT NOTEHUMan pacnpeaeneHust paboTel 1 kakue
[06POBONbHbIE MEPbLI MOXHO NPUHSITEL NS pelleHnst npobrneM Ha MexayHapo4HOM YPOBHE.

80. [enerauust Bpasnnun npugaeT orpoMHoe 3HadeHne obCyXaeHUIo Bonpoca KavyecTsa
naTeHToB, KOTOPbIN ABMASIETCA ANs bpasunum NpMOpPUTETHLIM, YTO OTPaXalT ee UHBECTULMM B
yCOBEPLLUEHCTBOBAHME CBOEW NAaTEHTHOW CUCTEMbI ANt LOCTWKEHUS LieNen ee rocyaapCTBeHHOM
nonutukn. MoaTomy aeneraumsi nog4epKMBaeT BaXXHOCTb Bceobwmnx 4ebaToB, OXBaTbIBAOLLMNX
BCEX MONb30BaTeNen CUCTEMbI, TAKMX Kak nsobpetarenun, KOMnaHuKn, rocyaapCTBEHHbIE N YaCTHbIE
Hay4HO-UccrnegoBaTenbckue yupexaeHus. [eneraums 3aasuna, YTo 06CyXaeHne CBA3N Mexay
naTeHTHOW CUCTEMOW U BbINONTHEHNEM HaLMOHAamNbHbIX Liene A0MKHO OLEeHMBAaTbLCA B KOHTEKCTE
peanu3auum NoeecTtkn gHa BOWC B obnactu passutus. U aTo obcyxgeHne, no MHEHUIO
aenerauuu, NpMBogMT K BbIBOAY, YTO YHUBEpPCAnbHbIA MOAX04 HE roAMTCs, TaK Kak He yunTbiBaeT
pasnnyHble coumanbHO-3aKOHOMUYECKMe peanun. oaTomMy, N0 ee MHEHUIO, KaXaoMy
rocygapcTBy-yneHy Heobxoaumo kanmbpoBaTh CBOK NATEHTHYK CUCTEMY B COOTBETCTBUM C
COBCTBEHHbIMM HaLMOHaNbHbIMK NpruopuTeTamn. [debaTbl MO BONPOCY KavyecTBa NaTeHTOB, C
TOYKM 3peHnst generaummn, He AOMKHbI OrPaHNYMBaTLCA YCKOPEHMEM MpoLecca NaTEHTHON
akcnepTusbl. OHKM OOMKHbLI OXBaTbiBaTb 0bLLlee TpeboBaHMe HOBU3HbI, N30bpeTaTeNnbLCKU
YPOBEHb U NPOMBILLIIEHHOE NpUMeHeHMe. Takke HeobxoamMmo onpenenuTb 06bLEM OXpaHbl 1
J0CTaTOYHOCTb TpeboBaHMs O pacKpbITUM MHAOPMAaLIMK, YTOObI OXPaHSATb TONbKO MHHOBALMOHHbIE
TexHonorun. [lanee generaums 3asBuna, YTo HENpPaBUIbHO PYHKLMOHMPYLOLWAa NaTeHTHas
cucTteMa MOXET noBpeauTb obliecTBy. Kak oHa NOHMMAaET, NaTEHTHbIE MOHOMOMNWM AOMMKHbI BbITh
YETKO OrpaHnYeHbl, YTOObI HE UCKIOYaTb BO3MOXHOCTb BCEX (hOPM KpaTKOCPOYHOM U
AONrOCPOYHON KOHKYpeHUMn. loaTomy, No MHEHUIO aeneraumm, 6onee rnybokoe obcyxaeHune
BOMNpOCa KayecTBa NaTEHTOB ABMSIETCA NpeABapUTErbHbIM YCNOBUEM 41151 OLEHKM NPENMYLLLECTB
MexaHn3ama obmMeHa nHdopmaumnen n yny4dleHnsi NPoLEeCCOB MEXAY rocygapcTBaMm-yrieHaMm
BOWC. Yto kacaeTcs npeanoxeHusl, nanoxeHHoro B gokymeHte SCP/20/11 Rev., penerauns
nobnarogapuna ero MHMLMaToOpPOB 3a NOArOTOBKY 3TOro AokymeHTa. OpHako OHa Bbipasuna
coXxareHme 0 TOM, YTO, NMOCKOJTIbKY NEPBbIA BapUaHT NpeanoXeHnst Obin pacnpocTpaHeH BCEro 3a
11 gHen OO OTKPLITUSA ABaOLATON CECCUM, Y HEE He BbIflo BO3MOXHOCTM Kak crieayeT
npoaHanua3npoBaTb €ro coaep>KaHne 1 NPOKOHCYNbTMPOBATLCA CO CToNUUen. TemM He MeHee,
Aeneraums 3asaBuna, Yto HageeTca obcyauTb 3TO NpeanoxeHue B xoae byaywmx ceccun MKIMM.

81. [eneraums Amkupa, BbiCTynas oT uMeHn AprKaHCKOW rpynnbl, elle pas 3asiBuna O CBOeu
03ab04Y€eHHOCTHM B CBSA3U C OTCYTCTBMEM TOYHOMO onpeaeneHnst NOHATUSA «KadyecTBo naTeHToB». C
TOYKM 3peHns YneHoB APUKAHCKON rpynnbl, KAYECTBO NAaTEHTOB BO MHOrOM OCHOBAHO Ha
KpUTEpMM NaTeHTOCNOCOBHOCTN, KOTOPLIN B MPUHLIMMNE 3aBUCUT OT LIENen pasBUTUS KaxKaon
cTpaHbl. AdpukaHckas rpynna cynTaeT, YTo npegnaraemble NHULMATUBbLI HE OOCTUMHYT 3TUX
uenen n, Kpome Toro, NPUBEAYT K YHUUKALMN NPaKTUKM B 06n1acTu NnaTeHTHOro npaea, YTo MOXeT
HaHecTu ywepb rmbkMm HopMam B HaUMOHaNbHOM 3aKOHO4ATENbLCTBE O NaTeHTax, 4eNCTBYOLEM
B pasHbIX cTpaHax. KayecTBO naTeHTOB, MO MHEHUIO Aeneraunn, CBA3aHO CO CNOCOBHOCTLIO
naTeHTHOro BegomcTea ah(PEeKTUBHO NPUMEHSTbL OTEYECTBEHHOE NaTEeHTHOE 3aKOHOA4aTENbCTBRO,
MOCKONbKY KpUTEPUN NAaTEHTOCMNOCOBHOCTM MOTYT ONpeaenaTbCa U NPUMEHATLCS NO-pasHoOMYy B
naTeHTHOM npaBe pasHbiX CTpaH. [eneraums cocrnanacb Ha NyHKT 49 nokymeHta SCP/20/8, rae
yrNnoOMUHaITCA pasnuynsa B MatepuanbHOM npasBe Kak OCHOBHOE NpensiTCTBue Ans npoLeccos
pacnpeaeneHus paboyen Harpyskn. OHa obpaTtuna BHMMaHWE Ha NpeanoxexHve paspaboTtaTs B
MK nporpammy paboThl, YTOObI U3Yy4NTb, Kak NATEHTHbIE BEAOMCTBA MOrYT COTPYAHMYATb B
ocyLlecTBreHmm paboTbl NO NOUCKY M 3KCNEPTU3E C Liefbo NOBbLILLEHMS KavyeCTBa BblgaBaeMbiX
nateHToB. OAHaKo, C TOYKM 3peHns Aeneraumm, Ka4ecTBO NAaTEHTOB HENb3s YNy4YLlnTb, NPOCTO
nepeHnMas NpakTUKy Apyrnx NnaTeHTHbIX Be4OMCTB, U rapMOHM3aLMsa NaTeHTHOro NpaBa MOXeT
nogopsaTb MMBKNe BO3MOXHOCTU, 3an0OXeHHble B HALUNOHaNbHOM NaTeHTHOM 3akoHo4aTeNnbCTBe
pasHbIX cTpaH. [enerauus 3asBuna, YTO BaXKHO COXPaHUTb AN HALWOHalbHbIX BEAOMCTB
cBobony AeVCTBMI B ONpeaeneHnn KputepmeB NaTteHTOCNOCOBHOCTHN CornacHo cobCcTBEHHOMY
HauMoHanbHOMY 3akoHo4aTeNnbCTBY. YTO KacaeTcst BONPOCHWKA, NPeanoXeHHoro ageneraunsmm
Kanagbl 1 CoegmHeHHoro Koponesctaa (qokymeHt SCP/18/7), peneraums oTMeTuna, 4to oH
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KacaeTCs TONbKO TOro, kak HaLMOHarbHble BE4OMCTBA ONPEAEn AT KAYeCTBO NAaTEHTOB M KakK OHM
N3MEPSIOT KAYECTBO IKCMEPTU3bI U BblAaHHBIX NATEHTOB, @ TAaKKe TOro, KaK OHN UCMONb3YT NN
MOTYT NyudLle UCMOoNb30BaTh pe3ynbTaTbl MOMCKA U AKCNEPTU3bl MHOCTPaHHbIX BegomcTB. OaHako,
No ee MHEHUIO, BOMPOC Ka4yecTBa NAaTEHTOB HE OFPaHNYMBaAETCS KA4ECTBOM NaTEHTHON
akcnepTtu3bl. OHa 3as8BuNa, 4To B 06ecneyeHnm BbICOKOro KayecTBa NaTeHTOB 3HAYUTENBHYHO
posb Takke UrpaeT cunbHas n adpeKTUBHaa cMcTeMa BO3paXKeHUS NPOTUB Bbl4auy NaTEHTOB.
"oBOpSA 0 NpeanoxeHun generaumm VicnaHmm, generaunsa HanoMHuna, Yto nsobpertartensckui
YPOBEHb He SIBNAETCA €AMHCTBEHHBIM KpUTEPMEM, ONpeaensaoLLmMM KayecTBo nateHTa. o
MHEHWIO Aeneraumm, OHO Takke yBSA3aHO C BOMPOCaMM HOBU3HbI, MPOMbILLSIEHHOW NPUMEHNMOCTH
N OOCTATOMHOCTW packpbiTus. oaTomMy Heob6Xxo4MMO NOCMOTPETb Ha 3TN haKTopbl, YTOObI
MOHATb, KaK 3TW 3MEMEHTbI OLLEHUBAIOTCA B PA3fMYHbIX CTPaAHaX U Kak OHW BNUSIIOT Ha Ka4eCcTBO
nateHToB. OfHaKo, N0 MHEHWIO Aenerauuun, Npu obCyXaeHMn Taknx BONPOCOB, Kak
n3obpeTtaTenbCKni YPOBEHb UMW OpYyrme KpUTepum naTeHTocnocobHOCTM B pamKax NyHKTa
NOBECTKUN OHS1 O KA4YeCTBE NATEHTOB HEOOXOAUMO NMPOSIBNATL OCTOPOXXHOCTL, YTOObI M3bexaTb
AMCKYCCMM NO BOMpocam rapMOHU3aLmMmn matepuanbHoro npaea. B 3akntoueHve generauus
obGpaTuna BHMMaHme Ha He06XOAMMOCTb PACCMOTPETb PasfMyHble NOPOrM B HaUMOHaNbHOM
naTeHTHOM 3aKoHoAaTerNbCTBE, OTHOCALLMECHA K TPEOOBAHUIO «4OCTAaTOMHOCTUN PacKpbITUS
CYLLHOCTM M300peTeHus», BKNIOYast onpeaenenne npakTMyeckux cnocobos peLueHust npobnem
HeOOCTaTOYHOrO PackpbITUS, TaK Kak OHN CBSI3aHbl C KAYECTBOM MaTEHTOB.

82. [Henerauusa McnaHun nogaepxana 3asiBfieHne, caenaHHoe generaunen 'peumm ot MMeHu
EBponewckoro coto3a 1 ero rocygapcte-ynieHoB. [enerauus Takke nobnarogapuna CekpeTtapuaTt
3a NOAroTOBKY AOKYMEHTA, KacaroLLerocsi NOBTOPHOrO MCMOMb30BaHUSA pesynbTaToB paboThl,
nNpoBeaeHHOM ApYrMMn NaTeHTHbIMM BegomcTBamn. OHa OTMeTUNa, YTO NOBTOPHOE
ncnonb3oBaHne pesynbTaTtoB paboTbl — 3TO €4MHCTBEHHbLIN MOMEHT, MO KOTOPOMY ObINT JOCTUTHYT
nporpecc ¢ Tex Nop, Kak BOMPOC kavyecTBa NaTeHTOB Obin BKMOYEH B NOBECTKY AHSA LWEeCTHaALaTon
ceccun KomuteTa. nsas Ha nocneaHue codbiTvst B 3TOM obnacTu, aeneraumnsa obpatuna ocoboe
BH/MaHWE Ha 3KCMepUMEHTanbHbIA NPOEKT «[MobanbHbIN MEXaHN3M YCKOPEHHOIO MaTEHTHOMO
aenonpowussogctea» (GPPH). lNMpoekt GPPH, B koTopom yyacTtsyeT n MicnaHus, no3sonsiet
nateHToobnagarensam TpeboBaTb YCKOpeHHOM 06paboTkn B BeOOMCTBE, y4acTBYHOLLEM B NPOEKTe,
€CNK 1X 3asiBK1 cogepXat MyHKTbl opMyIbl N306peTeHns, KOTopble bl NPU3HAaHBbI
naTeHToCnocobHbIMK NOBObIM APYrMM BE4OMCTBOM-Y4aCTHUKOM. [10 MHEHMIO generauun, NpuHSB
3TOT Noaxop, rocyaapCTBa-yreHbl MoryT nsbexartb He06X0AMMOCTU NOANUCAHUSA ABYCTOPOHHUX
cornaweHuni no nporpamme PPH. Ba)HO NOMHUTL, 4TO paboTa Nno NoUcKky u/mnmn akcnepTtuse,
BbINOMNHAEMasi 4PYrMMy NaTEHTHLIMWU BEAOMCTBaMU, HE LOIMKHA UCNOMb30BaTbCsl NMOBTOPHO TakUM
00pa3om, KOTopbili Obl OTpULIATENBHO CKa3blBancst Ha Ka4ecTBe 3KCNepTU3bl, NPOBEAEHHOM
BEJOMCTBOM BTOpPOM nogayun. [enerauus oTMETUNa, YTo nporpamma koonepawumm B o6nacTu
Aenonpon3BoACcTBa No naTteHTHbIM 3asBkam (PPH) yxxe BbidaBana psig 3amedaHui, ogHo 3
KOTOPbIX OCHOBaHO Ha TOM pakTe, YTO Be4OMCTBO BTOPOW nogayn (unv — B cnyyae PPH

Mottainai — BeLOMCTBO BTOPOWN 3KCNEPTU3bl) MOXKET NoslyyaTb 3asBKU, MPOMCXOAsLME U3
NnaTeHTHbIX BEAOMCTB C Pa3HbIMW KPUTEPUSIMU NATEHTOCNOCOBHOCTN, HaNnpMMep, C pasHbIMK
TpeboBaHMsIMIN B OTHOLLEHUN N300PETATENBLCKOIO YPOBHS. XOTS SKCMEpPThl AOMKHbI BCeraa
nosfb30BaTbCA pe3yribTaTtamn, NONy4YeHHbIMN N3 BEAOMCTBA NEPBOM NOAAYM, OHU LOIMKHbI
NPUMEHATb COOCTBEHHbIE HALMOHANbHbIE MPUHLUMMbBI 3KCNEPTU3bl M NPOBOAUTL 3KCNEPTU3Y
NaTeHTOCNOCOOHOCTN OOCTAaTOYHOIO Ka4eCcTBa, HE UCTbITbIBAst BIIUSIHUS KPUTEPUEB BEAOMCTBA
nepsou nogayn. Takmm obpasom, byaeT LenecoobpasHo AONOMHUTE UCCNEAOBaHME, yXe
nposedeHHoe CekpeTapuaTom, AONONHUTESNbHOW MHpOPMaLMEN O TOM, KakK pasfiMyHble 3aKOHbI U
NPaKTUKXU OrpaHUYMBAalOT NOTEHUMAN pacnpeaeneHnsi paboThbl U YTO MOXHO caenaTb Aris
paspeLleHns 3TON CUTyaL MmN Ha MeXQYHapOOHOM YPOBHE. YUUTbIBas, YTO NATEHTHbIE 3a8BKU U
BCE CBsI3aHHbI€ C HUMMW CBEAEHUS AepXXaTcs B TarkHe 40 ux nybnvkaumm, kotopas 06bl4HO
npouncxoanTt vyepes 18 mecsaues oT gaTbl NpuopuTeTa, Takke byaeT nonesHo Gonee rnyboko
N3y4nTb T€ NPobBNemMbl, KOTOPbIE BO3HMKAIOT B pe3ynbTaTe KoHUaeHUNansHoro xapakrepa
3asBOK, 1 NONbITAaTbCA HAWTU BO3MOXHbIE pelleHns. [anee generauus 3assuna, Y4To ewe ogHom
3Ha4MMou NpobnemMon NaTeHTHbIX BE4OMCTB, XKenarLLmx NOBTOPHO MCMONb30BaThb pe3ynbTaThl
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paboTbl, BbINONIHEHHOW APYrMMU NaTEHTHLIMU BEAOMCTBaMu, ABNSeTCs a3blkoBon 6apbep. [1o
MHEHWIO Aeneraumm, nepesoibl, BbINOMHAEMble aBTOMaTU3NPOBAaHHBIMU CUCTEMAMMU, He
obnagatoT 4OCTaTOYHbIM Ka4eCTBOM, YTOObI MOXHO ObIfo B MOMHOM Mepe NUCnonb3oBaTb
pe3ynbTaTbl paboTbl Apyrnx BeAoMcTB. Kpome Toro, Aeneraumsi oTMeTuna, 4Yto B JOKYMeHTe
SCP/20/8 He cogepxmnTcst HMKakon nHdpopmaumm o cucteme PROSUR, B koTOpon y4acTByOT
ApreHTuHa, Bpasunus, Yvnn, Konymbus, Sksagop, MNaparean, MNMepy, CypuHam n Ypyrean. Ee
OCHOBHOW Lienbio ABnsieTca obneryeHne obmeHa AaHHbIMU Mexay CToOpoHamu u paboyero
COTpyAHMYECTBA MeXAy HUMKU B OTHOLLIEHUK npoueayp. [deneraums otMeTuna, 4To, CornacHo
NOMy4YEeHHbIM OT3blBaM, CUCTEMA (PYHKLMOHUPYET Ype3Bbl4aiHO XopoLwo. 1o ee MHeHuto, 3TOT
HeaOCMOTp — eLe ogHa npuynHa Toro, MOYEMy UccrieaoBaHue crnegyeT pacwmpuTb. bonbion
WHTEepec Ang generauuun Takke npeacraBnseT npeanoxexve generauun CoegmHeHHblx LTaToB
Amepukn n CoeguHeHHoro Koponesctea o cos3gaHnn BOUNC cneumanbHoro Be6-noprana, Ha
koTopom GyaeT cobpaHa BCcA nmetowasnca nHopmaumnsa Ha TeMy pacnpegeneHus paboTbl.
[eneraumsa cuntaeT, 4To 3TOT Be6-nopTan AomkeH BbiTb aHanorn4yeH noprany no cornaleHnsm
PPH, opraHnsoBaHHOMY ANOHCKUM NaTeHTHbIM BegomcTeom (AlB), Ho BKMovaTb GonbLInia
06bem KOHTEHTa, OXBaTbIBas BCE CyLLECTBYOLLME B HACTOsILLEE Bpems nporpammMbl. OGpaluasicb
K CBOEMY NpeanOXeHUIO KacaTenbHO yNny4ylleHnsa NoHMMaHusa TpeboBaHmst 06 nsobpetatenbckom
ypoBHe (gokymeHT SCP/19/5), aenerauus 3asBuna, YTo OCHOBHbIM (PaKTOPOM C TOYKM 3PEHMS
Bbla4M NAaTEHTOB OMNTMMAarlbHOrO YPOBHS KayecTBa ABNSAETCS Haanexallee npumMeHeHne
TpeboBaHMIM NAaTEHTOCMOCOBHOCTK, BKITOYast «M306peTaTenbCKnii YpOBEHbY, UIK
«HEO0YEBMAOHOCTbY, KaK OH Ha3blBaeTCs B HEKOTOPbLIX NpaBoBbIX cuctemax. Mo ee MHeHuto, 3TO
€[MHCTBEHHbIN cnocob obecneynTb Bbigayy NaTEHTOB TOMbKO Ha Te N306peTeHns, KoTopble
TpebyoT Takom OXpaHbl, U AOCTUYb LieNn NaTEHTHOM CUCTEMbI, KOTOpPAsi COCTOUT B
CTUMYNUPOBaHUN MHHOBaUWN. HecmoTpsa Ha To, YTo npobnema KayecTBa NaTEHTOB BKMOYaeT
HEeCKOMbKO 3f1IEMEHTOB, Aernerauns cuMTaeT, YTo rnaBHoe — 3TO Haaexallas oueHka
n3obpetaTenbckoro ypoBHsi. OHa 3ameTuna, YTo, y4MTbIBas CIIOXHbIA XapakTep OLEHKN
TpeboBaHusi 06 n3obpetaTenbCKOM YPOBHE, B OCHOBHbIX MaTEHTHLIX BEAOMCTBAX U Yyepes
npeueaeHTHOE NpaBo psfa rocyaapcTB-YneHoB BegeTca pabota no cosgaHnio pasHoobpasHbIX
MeTOA0B ANS Kak MOXHO Bornee o6bEKTUBHOM OLEHKM 3TOro Kputepus. [denerauvs Boipasuna
TBEpAyH yOexxaeHHOCTb B TOM, YTO BbINOSIHEHWE AeTanbHOro aHanuaa Bcero pasHoobpasus
NpMMeHsieMbIX METOAO0B OTBEYaeT UHTepecaM BCeX rocyaapCTB-4rIeHOB HE3aBUCUMO OT UX YPOBHS
pa3sutnsa. OHa 3asaBuna, YTO Takoe uccnegoBaHme SOMMKHO ObiTb NPOBEAEHO He C Lenblo
rapMoHM3aLmK, a C Lenbto onpeaeneHns NpenmyLLecTs U HeLOCTATKOB KaX4oro U3 UCnosb3yembix
MEeTO0B, YTO MNO3BOMUT HAUMOHAsbHbIM NAaTEHTHBIM BE4OMCTBaM peLlaTb, Kakoh N3 MeToa0B
OGpaTb Ha BOOpYXeHMEe B 3aBUCUMOCTM OT XapaKTepUCTUK paccmaTpnBaeMoro n3obpeteHus.
CoswmecTHOoe nccnegosaHme BTO, BO3 n BOUC, onybnmkosaHHoe B 2013 rogy nog Ha3BaHWeM
«Copencteue gocTyny K MEOULNHCKMM TEXHOMNOMMAM M MHHOBALMAMY, COOEPXUT rnasy,
MOCBSILLEHHYIO0 BONPOCaM, BO3HUKAOLWMM Ha CTagun O Bblgadu naTeHTa, B YaCTHOCTM, BONpocam
naTteHTocnocobHoCTN. B 3ToM rmaBe aBTOP CCbINIAeTCA Ha pekoMeHaaumto, BbIHECEHHYHO
Komunccumein BO3 no npaBam nHTENNeKTyanbHON COGCTBEHHOCTH, MHHOBALMSM U OBLLECTBEHHOMY
3gpaBooxpaHeHuio (CIPIH) (opraHowm, ydpexaeHHbiM B mae 2003 roga ans nsyyeHunsi BOnpocoB
ynyJleHnss 4OCTyna K fiekapcTeam oT 6onesHen, okasblBaloLwmx BO3AENCTBME Ha pa3BuBatoLmnecs
CTpaHbl), B KOTOPOW OHa NpeanaraeT NpaBUTENbCTBAM NPUHATL Mepbl MO YCTpaHeHnto 6apbepoB
ANS 3aKOHHOW KOHKYPEHLUMKN, pacCMOTPEB BO3MOXHOCTb pa3paboTkn pyKOBOAALLMX NPUHLMNOB
ANSA NaTEeHTHbIX 9KCMEPTOB O TOM, KaK NPaBUITbHO NPUMEHATbL KpUTEPUN NAaTEHTOCNOCOBHOCTW.
Kpome Toro, B 3TOM McCregoBaHMm YNOMSAHYT TOT (pakT, 4To paboTa SKCNepToB AOIMKHA
noagepXkmBaTbCs COOTBETCTBYOLLMMM NPUHLMNAMM NPOBEAEHMSA IKCNEPTM3bI, YTOObI 0becneynTb
BbICOKOE Ka4eCTBO BblAaBaeMbIX NaTeHToB. [enerauusa 3assuna, Y4To 3T pekoMmeHgauum
CO3BY4HbI naee o Tom, 4To 6onee sicHoe NnoHmaHue TpeboBaHusa 06 n3obpeTaTenbCKOM YPOBHE U
€ro oueHke obnerymT paspaboTKy pyKOBOASALLUMX NPUHLMNOB 3KCNEPTU3bl NATEHTHLIMM
BeAoMcTBaMu. Takue pyKoBOASALLME MPUHLMMBLI, MO MHEHMWIO Aenerauun, No3BONAT 3KCnepTam
Ka)xaoro naTeHTHOro BeOMCTBa NPUMEHSTb TpeboBaHMs naTteHToCcnocobHOCTN 6onee agekBaTHO
1 ogHoobpasHo, YTo ByaeT cnocobCTBOBaTL MNOBLILLEHMIO KA4YeCTBa BblaBaeMbIX MATEHTOB U, B
N3BECTHOM CMbICIe, NO3BONUT n3bexaTb Bblaayn NaTeHToB Ha n3obpeTeHus, He TpebytoLwwne
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Takomn oxpaHbl. [lpenmyLlecTBa Takoro nogxona, No MHEHUIO Aenerauumn, JOCTaHyTCs BCEM
rocygapcteam-dneHam m obwectsy B Lenom. [losTomy, kak o4eBMAOHO ANs generaumn, ee
npeanoXeHne Takke y4nTbiBano MHTEPECH! COLMarnbHO-9KOHOMUYECKOro pa3sutus. [anee
aeneraums 3asiBuna, Yto B NpoLUsble rogbl HEKOTOPLIE rOCy4apCcTBa-YieHbl peann3oBasni HOBble
pyKoBOASLLME NPUHLNMBI MAaTEHTHON SKCNEPTU3bI, KacatoLmMecs OLEeHKM n3obpeTaTenbCcKkoro
ypoBHS. [leneraums yBepeHa, 4to 6yaeT nonesHo NoAenvTbLCA 3TUMU PYKOBOLALLMMMN
NpyHLMNamMn ¢ ocTanbHbIMK rocyaapcTBaMmu-yneHamu. Kpome Toro, generaums otMeTuna, 4To
cpeau Tpex TpeboBaHMi NAaTEHTOCNOCOOHOCTU, TPAAULMOHHO MPUMEHSIEMbIX K N306peTeHnsM, B
OTHOLLEHUWN KOTOPbIX NOAAKTCA 3as8BKN Ha NATEHT, UMEHHO N300peTaTenbCKUn YypoBEHb AaeT
rocygapcrBam-yrieHam U Ux HaumoHarnbHbIM NaTeHTHLIM Be4OMCTBaM GonbLue BCEro
npocTpaHcTBa And maHeBpa. [pouecc nonyveHnst nateHTa obrervyaeTcst UM yCroXHAeTCs
onpeaeneHnem aToro TpeboBaHms, NPUBXOLALMNX SNIEMEHTOB M METOA0B UX OLEHKKN, Oyab TO B
3aKOHOAATEeNbCTBE MMM B PYKOBOAALLMX NPUHLUMNAX 3KCNepTmabl. 1o MHEeHWUo aeneraunmm, HU3Knm
YpPOBEHb U300pEeTaATENLCKON OEATENBHOCTM O3HAYaeT, YTO NOMy4YeHNE NCKNIYNTENBbHBIX NpaB Ha
HebonbLNE yIy4LEeHNs CBA3aHO C PUCKOM OrpaHUYEHUS XO3ANCTBEHHON OEATENBbHOCTM TPETLbUX
nuu. B TO ke Bpemsi 04eHb BbICOKUIA YPOBEHb N306peTaTenbCKoN akTMBHOCTM O3HAYaeT, YTo
aBTOpPbI NOTEHLMANbHO AOCTOMHbIX N306PETEHUN MOTYT HE MOMYYUTb UCKMOUYNTENBHBIX NPaB UNn
Xe UMM MOryT ObITb MOMYyY€eHbl NMNLLb KpaHe OrpaHUYEHHbIE UCKITUNTENbHBIE Npaea, YTo byaeT
TOPMO3UTb MHBECTULMM U UccnenoBaHus. [deneraums 3assuna, 4Yto, No AaHHbIM psiga
NccneaoBaHU, pasnmunst B MeToaax OLeHKM n30bpeTaTenbCKoro YpoBHS BIIMSIIOT HA KONTMYECTBO
BbldaBaeMbIx NaTeHToB. [losTomy generauus cumtaet, vYto ata obnacte TpebyeTt 6onee
NPUCTAaNbHOIrO BHUMaHUS, @ UMEHHO NPOBeAEHUS OO BEKTMBHOIO NCCNEeQOBaHNS Pa3fiMyHbIX
CYLLIECTBYHOLLMX YPOBHEN N306peTaTenbCckon AeATeNbHOCTN 1 onpeaensiowmx nx aktopos.
Heneraumsa 3asBuna, YTo UccnegoBaHne Ha TeMy N3obpeTaTenbCKoro ypoBHs 6yaeT NonesHbIM
OISl BCEX FOCYAapCTB-4YIIEHOB, HAXOASILLMXCS B MPOLIECCE M3MEHEHNA CBOEro NAaTEHTHOIO
3aKoHOAaTenbCTBA M NOBbLILLEHMS YPOBHA n3obpeTtaTenbckoro TBopdecTBa. [eneraunsa obpatuna
BHUMaHWE Ha TO, YTO 3TO NpeioKeHne co3By4HO pekoMmeHaauum 45 MNosectkn gHa BONC B
obnacTtu pasBuTUSA: «OCYLLECTBNATb NOAX0A K 3alMTe NpaB UHTENNeKTyarlbHOM COGCTBEHHOCTH B
KOHTEKCTe 6onee WNpOoKMX NHTepecoB obLlecTBa 1, B 0COGEHHOCTM, 03a004YEHHOCTEN, CBSA3aHHbIX
C pa3sutnem». 1o MHEHWIO generaumu, TONbKO Takas NnaTeHTHasi cMctema, koTopas
obecne4ynBaeT OxpaHy TONMbKO AOCTOMHbLIX N306peTeHun, byaeT cnocobcTBOBaTL AOCTUXEHMIO
CBOMX OBOLLECTBEHHbIX LieNen TEXHOMOMMYECKNX MHHOBALWUIA, Nepeaayn 1 pacnpocTpaHeHus
TexHonormn. [eneraumnst otMeTuna, 4to 1o, 4to KomuTeT, co3aaHHbIN Ans pacCMOTPEHNUs
naTeHTHOro npaea, He 3aHMMarncsa BONPOCoOM n3obpeTtaTenbckoro ypoBHs ¢ 2008 roga, nnoxo
roBopuT 06 3TOM OpraHe u 3acTaBuIio Aeneraunio YCOMHUTLCSA B TOM, YTO OHa ONTMMarnbHO
MCNonb3yeT e4MHCTBEHHbIN POpyM, Ha KOTOPOM NPOGEMbI, CBA3aHHbIE C MAaTEHTaAMWU, MOTyT
paccMmaTtpuBaTtbcs B rnobanbHom macwtabe. CnegoBaTtenbHO, Aeneraums HaCTOATENbHO
npu3biBaeT KoMUTET OTHECTUCH K BONPOCY OLEHKM N306peTaTenbCKoro YpoBHS Kak K
dyHOaMeHTanbHOMy 3rieMeHTy — Byb TO B KOHTEKCTE «KayecTBa NaTEHTOBY» UK ny4lle B
KayecTBe OTAENbHOro Bonpoca B xoAe AanbHenwen padbotsl Komuteta. Ha nepsom atane, no
MHEHUWIO Aenerauuu, MOXeT ObITb NPOBEAEHO UccnegoBaHne o6 onpeneneHnm «cneunanucta B
AaHHOM 0611acTn TEXHUKMY» KaK KNHYEeBOWN burypbl Npy OLEeHKe n306peTaTenbCKoro ypoBHS.

83. [Henerauusa Ucnamckon Pecnybnukn Npan nobnarogapuna Cekpetapuat 3a ero paboTty no
noaroToBke ABaauaTon ceccun. OHa Tarke nobnarogapvna generaunm, NpeacTaBUBLLME CBOU
NpeanoXeHns:, 1 3asBuna, YTo OHa NpUHSNa UX NPeanoXeHns K ceegeHunto. [eneraums yeepeHa,
yTo B pamkax MK niobon obmeH nHdopmaumnen npuHeceT NOMb3y BCEM rocyAapcTBamM-4reHaMm.
Kak noHnmaeT generauunda, KomuteT ele He BbipaboTan obLen no3nuumn B OTHOLLEHUM TEPMUHA
«Ka4yecTBO naTeHToB». 10 MHEHWUO generaumm, odlliee NOHMMaHNe onpeaeneHus TepMmHa
«Ka4yecTBO NaTeHTOB» HEOOXOAMMO Ansl TOro, YTobbl AenaTth JanbHEeNWme wark no aTomy
BOMpOCY, 1 npexae Yem obcyanTb AeTanbHbli nnaH paboTtel. [enerauunsa tTakke nosTopuna, 4to
AanbHenwasn paboTa No Ka4yecTBY NAaTEHTOB HE AOSKHA NPMBOAUTL K rapMOHM3auum
MaTepuanbHOro NaTeHTHOro nNpaea. 1o MHEHMIO Aenerauuu, Kaxkgoe rocynapcTBO-UneH JOMKHO
KoandunumposaTb CBOE HaUMOHaNbHOE NaTeEHTHOE 3aKOHOA4ATENLCTBO HA OCHOBE CBOUX
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COBCTBEHHbIX TPEOOBAHUIA N C YYETOM CTOSALLMX Nepen HUM Npobnem B ob6nacTu pasBuTus.
Heneraumsa cuntaeT, 4To paboTa No BOMPOCY KayecTBa NaTeHTOB AOSMKHA OCYLLECTBASATLCA C
y4eTOM CrieayoLmx aNemMeHToB: (i) pasnMyHoro xapakrepa u pasfnuyHon ponn NaTeHTHbIX CUCTEM
B rocygapcTBax-yrieHax, a Takke pasHbix ypoBHewn pa3sutus BegomcTts VC; (ii) HeobxogumocTn
nporpamMm ykpenneHus noteHumana n obyyeHus cotpyaHukos BegomcTts MC;

(iii) cooTBETCTBYIOWMX pekoMeHaaummn NoBecTkn AHA B 06n1acTy pa3BuUTUS, HaLEeNEeHHbIX Ha
yKpenneHne naTeHTHbIX BEAOMCTB ANA BblAayM BbICOKOKAYECTBEHHbIX MATEHTOB B COOTBETCTBUM
CO CBOMM HaLMOHarbHbIM 3aKOHOO4ATENBLCTBOM; U (iv) TOro, YTO NPOLecc JOIMKEH BbITb
A06pOBONbHLIM, LOMKEH HANPaBNATLCS rOCy4apCTBaMU-YrieHaMu U He OOSMKEH UMETb Lienbto
rapMoOHM3aLMI0 NaTEHTHOro 3akoHoA4aTenbCTBa. HakoHeu, Aenerauns 3assuna, 4Tto nobdas
paboTa No Ka4yecTBy NAaTEHTOB OMKHa obecneunBaTb COOTBETCTBME TPEOOBAHUAM
NaTeHTOCNOCOBHOCTb, BKMOYAsA AOCTAaTOMHOCTb PACKPbITUS CYLLHOCTU N306peTeHus.

84. [eneraums CoegmHeHHbIX LLITaToB AMEpurKM Bbipasuna cornacue ¢ 3asiBNieHNEM,
coenaHHbIM generauuen ['peumm oT nMeHn EBponenckoro cotosa 1 ero rocygapcTB-4YreHos,
KOTOpOE NOAAEPKMBAET NPoAOImKeHMEe paboTbl Ha4 BONPOCHUKOM, NpeacTaBneHHbIM B
npegnoxeHnn generaumn Kanagel n CoegmHeHHoro Koponesctea (4okymeHT SCP/18/9) n
AanbHenwyo paboTy Hag npeanoxeHuamu generaumn danmm n Ucnanmn. [denerauus Takke
nobnarogapuna rocyaapcTBa-yreHbl, NpegocTaBmBLUME MHAPOPMALMIO Ha TeMY NPOrpamm
pacnpeaenexHus paboTbl MeXay NaTeHTHbIMWM BEAOMCTBAMWU M UCMOMb30BaHUSA BHELLUHEN
nHcopMaLmm ons nouncka u akcnepTusbl. Kpome Toro, oHa nobnarogapuna Cekpetapuar 3a
KOMMOHOBKY 3TOW MHdopMaumm B gokymeHTe SCP/20/8. [eneraunsa BooayleBEHA NHTEPECOM,
NPOSsIBNEHHBLIM K 3TON TEMe rocygapcTBaMmn-4neHamm, 1 TeM KONM4ecTBOM U pasHoobpasnem
BEAOMCTB, KOTOpble BHECNM BKNaj B NOAroTOBKY AOKyMeHTa. [leneraums 3assuna, Yto JOKYMEHT
SCP/20/8 no nporpaMmmam COBMECTHOIO UCMONb30BaHNA pPe3ynbTaToB paboTbl — 3TO OTNIMYHAA
OoTnpaBHas Touka Anst paboTbl KoMuTeTa No aToMy BakHOMY acrnekTy kadyecTBa NaTeHTOB.
Tekylwiee npeanoxexHve, HanpaeneHHoe aeneraunen CoegmHeHHbix LLTatoB AMEpuKn COBMECTHO
¢ AnoHuen, Pecnybnukon Kopesa n CoeanHeHHbiM KOponeBCTBOM, YTOYHSET TO NPeasioXKeHne,
KoTopoe generauus Bbigsurana B gokymeHte SCP/19/4, npeactaBneHHOM Ha NPOLUNON Ceccum
MKMM. OHo umeeT Lenbio peLnTb BONPOC COBMECTHOIO UCMOMb30BaHUA pe3ynbTaToB paboTbl
MeXxay BeJOMCTBaMM, NOCKOMbKY, Kak NpeAcTaBnseTcs, 9Ta Tema BakHa 418 BeAoOMCTB noboro
pasmepa. [enerauusa cuMTaeT, YTO Kaxaoe rocyaapCTBO-YreH 3anHTepecoBaHo B NOBbILLEHUN
3 EeKTUBHOCTN NATEHTHOM CUCTEMBI U B BblJa4e BbICOKOKA4YECTBEHHbIX NATEHTOB, YTO
onpeaensieTcs Ux HauMoHanbHbIMK LENSMM U coobpakeHnsiMmM 3KOHOMUKK. Ccbinasicb Ha
pokymeHT SCP/20/8, peneraumsa otmeTuna, 4To B HacTosiLLiee BpeMSA Mexay BeaoMCcTBaMu
pasHbIX pa3MepoB AEMNCTBYET MHOXECTBO NporpamMm pacnpeneneHns paboyen Harpysku.
[enerauua Takke oTMeTUNa, YTo MHOrMe Be4OMCTBA, y4acTBYOLLME B 3TUX NpOrpaMmmMax, yxe
AOCTUMMN OLWYTUMbIX YCMEXOB B Aerne NoBbIWeHNs KadyecTBa n adppektnsHocTn. [eneraums
3aaBuna, 4to gokymeHT SCP/20/8 naet o4eHb NONE3Hy KapTUHY HEKOTOPbIX 4ENCTBYHOLLMNX
nporpamm CoTpyaHMYECTBa M pacnpegeneHus paboden Harpysku. OgHako generaumsi ykasana Ha
HeobxoanMOCTb NpeoCTaBNEHNS akTyanbHON U NOMHOM MHpopMaLums 0 NporpaMmmax
pacnpegeneHus paboTbl U COTPyaHUYECTBa, KoTopasa ByaeT 3HaYMMON 1 NoNe3HOW Ang BegOMCTB
NC, a Takke ons nonb3oBaTtenen NnaTeHTHON cuctembl. 1o JaHHbIM generaumm, MHOTMe n3 aTnx
nporpamm NOCTOAHHO Pa3BUBAOTCA U pacumpsaroTcs. [1oaTomy ecTb peanbHas Heo6XO0ANMOCTh B
npeaocTaBneHnn HoBenwen nHpopmaumm. Hanpumep, K nporpammam Koonepauun B obnactum
Aenonpon3BoAcTBa No naTteHTHbIM 3asBkam (PPH) npucoeamHaoTca 4ononHUTENbHbIE
BEAOMCTBA, M ObINo 3aAyMaHO HECKOSbKO NMUITOTHBLIX NPOrpamMm Anst M3y4eHust BO3MOXHOCTM
pacwupeHunsa cuctemol PPH. KonuyecTtBo 1 Buabl nporpamm pacnpeaeneHms paboTbl NOCTOSHHO
MEHSAIOTCS, U, YTOObI ObITb MONE3HON, MHPOPMALMSA O HUX AOIMKHA PerynsipHo 06HOBNATLCS.
Henerauma ybexaeHa, 4to Beb-nopTan, NOCBALLEHHbIN NporpamMmmMam pacnpegeneHmsi paboTbl 1
COTpyaHMYecTBa, KoTopbli 6yaet Bectn n o6HoBNATL CekpeTapumart, CTaHeT OYEeHb XOPOLUNM
cnocobom npegocTaBneHnst Takon akTyanbHON uHpopmaumn. Jenerauns Takke yBepeHa B
Heob6X0ANMOCTM NPOBEeAEHUS perynsapHbIX KOHEepeHLMiA NO pacnpeaeneHunto padoTsl 1
COTPYAHMYECTBY MeXay Be4OMCTBaMM, HaLeneHHbIX Ha 06MeH HauMOoHanbHbIM 1 perMoHanbHbIM
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OMbITOM 1 NEPELOBON NPAKTUKONW, a TakKe Ha HaxoXaeHne cnocoboB MOBLILLEHUS MPaKTUYECKON
LEeHHOCTM 3Tux nporpamm ansi segomcte MC, nonb3osartenen cucremsl C 1 wmpokom
obuwiectBeHHocTU. Kak npeanonaraeT generaunsi, KOHTEHT canT AOMKeH ObiTb pa3paboTaH
CekpeTapmatom gnsi MakCumMm3aLmMm npakTu4eckonm LeHHOCTU MHdopMaunm ans BEOOMCTB U
nonb3oBaTenen 1 BKYaTb, HaNnpMMep, onncaHne pasrmyHbiX NporpamMm pacnpegeneHmsi padoThl
N COTPYyOHUYECTBaA MeXay Be4OMCTBaMU, CChINIKN Ha BEG-canTbl 3TUX NPOrpaMm U CTaTUCTUYECKYHO
WMHopMaLMIO 0 HUX. YTO KacaeTcs nporpaMm, OCTYMNHbIX HENOCPeACTBEHHO AN
nonb3oBartenen, Takmx kak PPH, no MHeHuMIO generaumm, 4OMKHbI aBaTbCs MHCTPYKLUK W/Unn
CCbIJTKWU Ha UHCTPYKLMM O TOM, KaK Nosib3oBaTeny MoryT BOCMOMNb30BaTbLCSA NPenMyLLLEeCTBAMU 3TUX
nporpamMm. [anee generauna otmeTuna, 4to Ha cante BOUC yxe pasmelleHa HekoTopas
nHpopmaums no nporpammam PCT-PPH. OpgHako generaumsi npeanaraet NnpegoctaBuTb
NMHpopmaLmio 0 Bonee LWMPOKOM CNEKTPE NporpaMm pacnpeaenenunsa paboTbl U COTPyAHMYECTBA
NOMMMO YXKe umetoLerics. PacnpegeneHune paboden Harpy3km, N0 MHEHWUIO Aeneraumu,
npogosnkaeT npmobpeTtaTtb BCE OOMbLUYHO BaXXHOCTb B Pa3BUTUM NATEHTHbLIX cucteM. Hanpumep,
no JaHHbIM generauunn, mexaHmam PPH npogomkaet coBepLUEHCTBOBATLCA 41151 MPUBIIEYEHUS
HOBbIX BeAoMCTB. [enerauus 3ameTtuna, 4To cuctema PCT, npeacraenstoLlas coboin npumep
CcTapenwero MexaHm3ma CoOBMECTHOrO MCMOMb30BaHUA pe3ynbTaToB paboThl, peann3oBaHHOroO B
MEeXOyHapoAHOM MacluTabe, ctana cMCTEMON, B KOTOpon YkpauHa, Ymnn, Ervnet, Bpasvnnuna n 14
ApYrvx Be4OMCTB OEMCTBYIOT Kak MexayHapoaHble opraHbl. B 3aknioyeHue generauuns saasuna,
4YTO ee NpeasioKeHNe XOPOoLLO OTpaxkaeT Ty BaXKHYIO POrib, KOTOPYHO UrpatoT NporpaMmbl
pacnpeaenennsa paboTbl U COTPYAHNYECTBA B NOBbILWEHNN 30 EEKTUBHOCTN NATEHTHOMN CUCTEMBI
BO MHOMMX CTpaHax Mvpa, a Takke HeobXoaMMOCTb MOBbLILLIEHNS] OCBEAOMITEHHOCTU cpeaun
naTeHTHbIX BEAOMCTB M Nosib3oBaTenen NaTteHTHOM CUCTEMBI O CYLLECTBYIOLLMX NporpamMmmMax
pacnpeaenexHus paboTbl U COTPYAHMYECTBA U aKTyanu3aumm Takom MHopMaumm.

85. [enerauusa CoegmHeHHoro KoponescTtBa nobnarogapuna CekpeTtapuat 3a ero paboty no
noaroToBke ceccun. [eneraums c4uTaeT, YTO Ka4eCTBO NAaTEHTOB — 3TO BaXKHbIN BOMPOC,
peLleHne KOTOPOro MOXET NPUHECTM SKOHOMUYECKYIO 1 COLMarnbHY0 Bbiroqy BceM cTpaHam. B
YaCcTHOCTW, Aenerauums elle pas Bolpasuna yoexgeHHoCTb B TOM, 4To KomuteT MoxeT
3(h(peKTMBHO UCMONBb30BaTh BONPOCHMK Anst obneryeHnss obmeHa nHgpopmaumen mexay
rocygapcteamu-ynieHamu. Llenbto BonpocHuka 6yaet obmeH nHgopmauuen mexay
rocygapcrBamu-ysieHamu, YTobbl CTpaHbl MOMN YYUTLCA OPYr Y ApYyra U B TO XXe BPEMSA COXPaHSATb
CBOE CYLLECTBYIOLLIEE 3aKOHO4ATENBCTBO M NPaKTUKY. Takon BONPOCHMK, MO MHEHUIO Aenerauuu,
MOXET coaepXaTb afieMeHTbl NPeasIoKEHNI, paHee BbIABUHYTbIX €10 COBMECTHO C Aenerauunen
KaHagbl, a Takke npegnoxeHun generaumi danmm n CoeanHeHHbix LITaTtoB AMEpPUKM C y4eToM
3aMevaHui 1 NpeanoXxeHnn apyrmx generaunn. Yto kacaetca pacnpegeneHunsa paboyen
Harpysku, generaumsi OTMETUNA, YTO CYLLECTBYET PS4 MHULMATUB MO pacnpeneneHmto paboThl
MeXxay BegOMCTBaMM 4115 NOBbIWEHUS 3(EKTUBHOCTM YCNYr U COKpaleHnss aybnuposaHus
paboTbl, 4TO NpmBeaeT K 6onee BbICTPOMY MONYYEHNIO AIKOHOMUYECKNX BbIrog, NoNb30oBaTensiMu u
naTeHTHbIM1 BegomcTBamu. [lenerauma nobnarogapvna Cekpetapmar 3a NOArOTOBKY AOKYMEHTa
SCP/20/8, B kOTOpOM NpenocTaBneH nose3Hbin 0030p HEKOTOPLIX MHMLMATMBLI B 3TON obGnacTu.
B oTHOWeEHWM NpeanoxeHns, BbIABMHYTOro aeneraumamu Pecnybnukn Kopes, CoegmHeHHOro
KoponesctBa n CoegumHeHHbIx LLTtaTtoB AMepukun (gokymeHT SCP/20/11 Rev.), generauusa
yBepeHa, Y4To NpefocTaBneHne akTyanbHOM MHopMaLmm No pasnnuyHon AeaTenbHOCTH B cdepe
pacnpeaeneHus paboTbl B COOTBETCTBUM C 3TUM NPEANOXKEHNEM NOBLICUT OCBEAOMMEHHOCTb O
CYLLECTBYHOLLMX NHULMATUBAX U NO3BONUT NATEHTHbIM BEAOMCTBAM COTpyAHUYaTh 6onee

3P eKkTUBHO.

86. [Henerauns KeHnn npucoegmHunachk K 3asiBNeHuto, caenaHHomMy generawuuyen Amkupa ot
nmeHn AdppukaHckon rpynnel. Jeneraunsa otMeTtuna, Yto KeHusa perynspHo nonb3yeTcsi BHELLHEN
NHopMaLmMen s nomcka u aKcnepTnsbl NAaTEHTHbIX 3asBOK. Takke 6bIno 3asBrneHo, YTo
KEHUNCKNn 3akoH 0 NnpombiwrieHHon cobctBeHHocTn 2001 roga npegycmatpumBaeT YeTbipe
MCTOYHUKa Takon nHdopmauun: (i) tHpopmaums, npegocTasnsemMas 3asBuTenem B Xxoae
NpoM3BOACTBA MO BblAaye naTeHTa, Ha4YMHasa ¢ atana nogayun 3assnexus; (i) tHpopmaums,
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nony4yaemMas naTeHTHbIM 3KCNepPTOM B XO4e Noucka v akcnepTusbl (B OCHOBHOM 13 6a3 AaHHbIX,
Takmx kak 6assl BONC, ElB, BINT3 n UC-AscTtpanus); (iii) vtHopmaums, npegocraBndemas
BOWC no 3anpocy KeHnn B pamkax MexaHnsama nateHTHom koonepauuu; u (iv) nigopmauus,
npegocTasngemMas 3asiButenieM no 3anpocy KEHUMCKOro NaTeHTHOro segomctea. locnegHumn
crnyvyam NnpUMeHseTCs, Koraa 3asiBka Ha NaTeHT Unu Apyron OXpaHHbIN JOKYMEHT, OTHOCALLMACS K
TOMY e N300peTeHunto, 4To N n3obpeTeHne, onncaHHoe B 3asiBke, NnogaHHou B KeHun, yxe
nogaearnach 3asiBUTENEM B HauMOHanbHOe BEAOMCTBO MO OXpaHe NPOMbILLIIEHHON COBCTBEHHOCTU
APYrov CTpaHbl NN B permoHanbHoOe Be4OMCTBO M0 OXpaHe NpoMbilwieHHon cobcTBeHHoCTU. K
Takon nHopMauumn MoxeT oTHocUTbCA: (i) Ntoboe coobLueHne, Nony4YeHHoe 3asiBUTENeM B
OTHOLLEHUWN pe3ynbTaToB NOUCKA UM 3KCNEPTU3bl, MPOBEAEHHbIX B CBSA3N C MHOCTPAHHOWN 3asiBKOW;
(i) Konua naTteHTa Uy gpyroro OXpaHHOro AOKYMEHTa, BblAAaHHOMO MO MHOCTPAHHOW 3asiBKE;

(iil) konus oKOHYaTENBLHOMO peLleHnNst 00 OTKIOHEHMM MHOCTPAHHOW 3asiBKN unu 0b oTkase oT
Bbla4M NaTeHTa, 3anpoLEHHOro B MHOCTPaHHOW 3asBke; (iv) peweHne 06 aHHYyNMpOBaHMM Unu
NPU3HaHUN HEeAEeNCTBUTENbHbLIM NaTeHTa NN ApYroro OXpPaHHOro AOKYMEHTa, BblAaHHOMO
3a8BUTENIO HA OCHOBE MHOCTPAaHHOW 3asiBKK; u (V) noboe gpyroe coobLueHmne, NnonyyeHHoe
3a8BMTENEM B OTHOLLEHMM pe3yNbTaToB NOMCKA NN SKCNEPTU3bl, NPOBEAEHHBLIX B CBA3M C
WHOCTPaHHON 3asiBKOW, KPOME BbllLeyKadaHHbIX. [eneraunsa oTMeTuna, Yto 3asBuTeNb Bcerga
nmeeT NpaBo NPefoCTaBNATb KOMMEHTapUM K MHOpMaLUK, NOMy4YEHHON OT MHOCTPaHHOIo
naTeHTHOro Be4oMcTBa, 0COBEHHO B Cnyyae, ONMCaHHOM B YETBEPTOM NyHKTe. [enerauuns
Bblpa3una Npu3HaTenbHOCTb 3a OCTYMHOCTb Takow BHELUHEN naTeHTHoW nHdopmauun. OgHako
Takas nHdopmauus, B TOM Ymcre otyeTbl 06 akcnepTuse, He nmeeT 0bs3aTenbHON CUnbl 4NN
KEHUNCKNX NaTEHTHbIX akcnepToB u ansa KeHnn Boobue. B yacTHOCTW, Aeneraumsa nosicHuna, 4to
nonyvaemas MHcpopmaums, ocobeHHO B criyyae, ykazaHHOM B YETBEPTOM MYHKTE, CNYXXUT N1Lb
Ans obneryeHnst OLeHKM HOBMU3HbI, ONMCAHHON B 3asiBKe, nogaHHoW B KeHun, unu B nateHTe,
BblJaHHOM Ha OCHOBe Takou 3asiBku. [10 ee MHEHMIO, HanNn4ne SOCTyNa K Takon MHdopmaumm n ee
Heobs3biBalOLLNA XapakTep AatoT KeHnn BO3MOXHOCTbL obecneymBaTtb Ka4ecTBO NaTEHTOB,
Bblj@BaeMbIX Ha ee TEpPPUTOPUN, a TaKkKe 3almLLaThb rocy4apCTBEHHbIE HALMOHANbHbIE
WNHTEpeChl, B TOM YUCIe NONb30BaTbCs MOKMMY BO3MOXHOCTAMM, 3aNOXEHHBIMW B NATEHTHON
cucteme. [loaToMy AOCTYNHOCTb TakoW MHpOpMaLMK A0MmKHa CoXpaHaTbea. OaHako HUKakoe
AanbHenwee pasBuTue B 3ToM cdepe, B TOM YUCIe MHULMATMBbLI MO pacnpeaeneHnto paboTsl, He
AOMMKHO HanaraTb Ha KeHnto 06513aTeNbCTBO aBTOMATUYECKOro NPUHATUSA OTYETOB O paboTte
Apyroro Be4oMCTBa, W, CregoBaTtesibHO, HUKaKkne MexayHapoaHble yCUnusa He AOMKHbl NpUBOaUTb
K rapMOHM3auLmMM MaTepumanbHOro NnaTeHTHOro npasa.

87. [enerauusa AnoHun nobnarogapuna CekpetapumaT 3a ero o6LwmpHyto paboTy No NOAroToBKE
ceccun. [eneraums 3assuna, YTo AnoHUs BbiCTynana CoMHNLMaTOpoOM NpeanoXeHnsa o co3gaHum
cneunansHoro Beb-canta BOUNC n nposeaeHnn exXerogHblx KOHpepeHuni Ha Temy
pacnpegenexus pabotbl (aokymeHT SCP/20/11 Rev.). Kak coMHuumaTop AOKyMeHTa, aenerauns
npucoeanHseTcs K 3assneHunto generauun CoegnHeHHbix LTatoB Amepukn. [deneraums
OTMEeTUNa, YTO, Kak ckasaHo B gokymeHTe SCP/20/8, mexaHmnam PPH nossondet 3asiskam,
naTeHTHble POPMYIIbl KOTOPbIX BbINM NPU3HAHBI NATEHTOCNOCOOHBIMY BEAOMCTBOM NEPBOM
nogauu (BlI), npoxoante YCKOPEHHY0 aKCnepTudy B BeaomcTee BTopow nogadn (BBIM) no
YNPOLLEHHON NnpoLeaype no 3anpocam 3asisutenen. [enerauusa nogyepkHyna cnegytowme uenm
nporpammbl PPH: (i) nomoraTtb 3agBMTensiM nonyyaTb NaTEHThl B KpaTyanwime BO3MOXHbIE CPOKN;
(if) copencTeoBaTh MCMObL30BaHUIO Pe3yrNbTaTOB NOUCKA U 3KCMEPTU3bl MEXAY BEAOMCTBaMU,
4yTObbI COKpaLLaTb 06bemM paboTbl NO akcnepTuse; WU (iii) NOBbILWATL KAYECTBO AKCNEePTU3bl NO
BCceMy mupy. 3ITu uenun PPH, no MHeHMIO generauumn, He 03HavaloT aBTOMaTUYECKOro NPU3HaHUs
pe3ynbTaToB paboTbl Apyroro BegomcTea. [lanee generauvs 3assuna, Yto B LENsiX NOBbILEHNS
ynobcTBa npoueayp, BeiNonHAEMbIX 3asasutensamm B pamkax PPH, B suBape 2014 roga 6bin
3anyweH MobanbHbI MEXaHN3M YCKOPEHHOro nateHTHoro genonpounssogcrtea (GPPH). Mo ee
MHEHMIO, MOMNMO pacLumpeHus cuctembl GPPH, oxngaetcs, uto cuctema PPH ctaHeT Gonee
yaobHou ansg 3assutenen. 3atem generauns pasbsicHuNa BBeaeHve B ANOHUN CUCTEMBI
nepecMmoTpa nateHToB nocre Bblgadn. OHa 3aaBuna, YTo B ANOHUM CPOK NPUHATUS peLleHus no
nepsou akcnepTuse ¢ 2009 roga sHaunTenbHO cokpaTuncs. Oxugaetcsl, YTo K KOHLY
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2013 dhnMHaHCOBOroO rofa OH CoKkpaTuTes ewe go npumepHo 11 mecsues. OgHaKko 3To NPUBENO K
yBEIIMYEHMIO KONMYECTBa NaTeHTOB, NPW Bblgayve KOTOPbIX TPETbU N1La HE MMEOT LOCTaTOUHbIX
BO3MOXXHOCTEN 41151 NPeA0CTaBneHnsa nHdopmMaummn o0 NpeaLecTBYOLWLEM YPOBHE TEXHUKN.
YuntbiBast aTy cuTyaumio, lNMogkoMmTeT NO NAaTEHTHLIM CUCTEMaM PeKOMEHAO0Ba BBECTM HOBYHO
cUCTEMy NnepecmoTpa NaTeHTOB nocne Bbigayn. [enerauus npusHaeT HeobXxoaMMOoCTb
NMOCTOSIHHOWM aganTauMy NaTEHTHON CUCTEMBbI, YTOObI €€ MOXHO BbINo CBOEBPEMEHHO U
cbanaHcnpoBaHHO NPUBOANTL B COOTBETCTBME C TEKYLLMMU OBCTOATENBCTBAMM, U 3TO MOXET
ObITb JOCTUIHYTO 3a cYeT 0bCyXaAEeHWI C 3aMHTEPECOBaHHbLIMI CTOpOHaMK. HakoHeu, aeneraums
Bblpa3una yBepeHHOCTb B TOM, YTO OOMeEH onbiTOM ByAeT LieHeH Ansa BCex CTpaH, 1 elle pas
3asBMna 0 CBOEW rOTOBHOCTM NPOOOSMKATb KOHCTPYKTMBHOE OOCYKAEHNE yKa3aHHbIX Npobnem.

88. [eneraums Konymbuu 3assmna, 4to o6bem paboTbl, CBA3aHHOMW C 3KCMEPTU3ON NAaTEHTOB, B
npoLusble rofbl pOC MO 3KCNOHEHTE U3-3a pacTyLlero cnpoca Ha ycrnyri no permcrpauum
NpoMbILINEHHON cobcTBEHHOCTU. 10 MHEHMIO generaumm, 3To NPUBENO K NEpPerpyske CUcTeMbl No
npuyvMHe, cpegu Npo4vero, Nogavm MHOXECTBEHHbIX 3a8BOK HA O4HO M TO e n3obpeTteHne, B
pesynbTaTe Yero ogHa 1 Ta e naTeHTHas 3asiBka 4acTo NPOXOaUT SKCNEepPTU3Y Yy NaTEeHTHbIX
9KCMEPTOB B pasHblX BEAOMCTBaX MO OXpaHe NPOMbILLIIEHHOM COBCTBEHHOCTU MO BCEMY MUPY.
Heneraumsa 3aseuna, YTo KONyMOMNCKOE BEAOMCTBO MO NPOMbILLUNIEHHON COOCTBEHHOCTH
OCYLLECTBIAET pasnnyHble NPOEKTbI, HAanpaBfeHHbIE HAa MOAEPHU3ALNIO CUCTEMbI AKCNEPTMU3bI
naTeHToB, NOMb3YsiCb BO3MOXHOCTAMU, NPegyCMOTPEHHbLIMU 3aKOHOAATENBLCTBOM, U 3a CHET
COTpyOQHMYECTBa C APYrMMM BEAOMCTBaMM MO NPOMbILLIIEHHON cobcTBEHHOCTH B KOXHOM AMepuke,
Bktovass PROSUR — anbsiHC AeBsiTM BEOOMCTB, COBMECTHO UCMOSb3YHLUX OTYETBI O MOUCKE U
aKcnepTuse nateHTocnocobHocTn. [leneraumsa oTMeTMna, YTo 3TO CoKpaTuno ayénmposaHune
paboThbl U CPOKM 0OPabOTKM OQHUX M TEX XKEe NATEHTHbIX 3asBOK, NoAaBaeMbIX B CTPaHax pervoHa.
Heneraumns Bbipasuna TBEPAYH YBEPEHHOCTb B TOM, YTO NPOLIECC COTPYAHNYECTBA U pa3aeneHus
paboTbl MeXay Be4OMCTBaMM NO OXpaHe NPOMbILLIIEHHOW COBCTBEHHOCTU — 3TO OOUH U3 NyYLUNX
cnocoboB cokpaTuTb AybnupoBaHue paboTbl, 0COGEHHO B OTHOLLEHMM NOUCKA, AKCNEPTU3bI
naTeHToOCnocobHOCTN, aHanu3a TpeboBaHUIN, YyCTAHOBEHHbLIX B MAaTEHTHOM 3aKOHOA4ATENbCTBE
pa3sHbIX CTPaH, N NPUHATUSA OKOHYATENbHOrO pPELLEHMS O NpegocTaBneHnn npas. Lenerauuns
cornacHa c generaumsmm CoeanHeHHbix LUtatoB AMepukn u VicnaHmm B OTHOLLEHMM CO30aHUA
NyyLLEero kaHana pacnpocTpaHeHus nHpopmaumm 06 nHMUmMaTMBax no pacnpeneneHnto padoTbl
Mexay BegoMCTBaMM Mo NPOMbILLNEHHON cobcTBeHHOCTU. [leneraums Takke oTMETUNa, YTo
Konymbusi yqyactByeT B TUXOOKEAHCKOM anbsiHCe — CTPYKTYpe MNOMUTUYECKOro COTPYAHMYECTBA U
nHTerpauun mexay Yvnn, Konymoéuen, Mekcukon u MNepy, oduumansHO CO34aHHON paMOYHbIM
cornaweHnem ot 6 uoHsa 2012 r. OcHoBHOW Lienbio TUXOOKeaHCKOro anbsiHca ABNAeTCcs co3faHne
o6nacTu HTerpaumm n JOCTMKeHne pakTMYecKoro BKNIOYEHNSA CTpaH APYrMx PermMoHoB, B
yacTHoCTU, Asnatcko-TuxookeaHckoro. ognucaHHoe TOpProBoe corrnalleHne BKYaeT rnaay,
nocesLeHHyto Paboyen rpynne no nHTennekTyanbHOM COGCTBEHHOCTH, KOTOpasi 4aeT HEKOTOPYIO
BO3MOXHOCTb yrnybuTbcsa B paboTy No COTPYAHUYECTBY MEXAY BEAOMCTBAMMN UHTENNEKTYanbHON
cobCTBEHHOCTM CTpaH TUXOOKeaHCKOro anbsiHca. [enerauusa otmeTuna, 4To paboTa rpynnbl
cnocobCcTBOBara yCoBEPLLUEHCTBOBAHWKD CUCTEMbI MHTENEKTYanbHOM COGCTBEHHOCTU U MPUHECNa
Bbiroay ee nonb3oBartensam. [eneraumsi nobnarogapuna BOUC 3a coTpygHMYECTBO B OTHOLLEHUN
cuctembl WIPO CASE, koTopas N03BONNT BEAOMCTBAM UHTENNEKTyarnbHON COBCTBEHHOCTU CTpaH
TuxookeaHcKoro anbsiHca obMeHnBaTbCA MHAOPMaLMEN O NaTEHTHLIX 3asiBKax, obpabaTtbiBaeMbix
B Mekcuke, Mepy, Yunu n Konymbuun. Oenerauns coobimna KomuteTy, 4TO Npouecc y4acTus B
WIPO CASE ocyuwiectengetca ycnewHo. Kpome Toro, generauus 3aasuna, 4to ¢ 2012 roga
Konymbus Hapsgy ¢ Mekcukon yqacTeyeT B MexaHuame PPH. [denerauusa Takke oTmMeTuna, 4to B
2014 rogy Konymbusa nposeget ceMuHap no 3TMM YCKOPEHHbIM NaTeHTHbIM npoueaypam n yaet
GnarogapHa 3a nobyo MHopmauuto, KoTopast MOXET ObITb NpeaocTasneHa Yepe3 BOVC u
KomuteT. HakoHeu, generaunsa nogaepxana npegnoxeHve generauumn VicnaHnm kacatenbHo
n3obpeTaTenbCKkoro YpoBHS, HanpaBrneHHOe Ha cogencTame bonee akTMBHOMY O6MeHy
NHopMaLMen 1 oNbITOM CTpaH Npu aHanuse aTux TpebosaHui. 1o MHEHWIO generauum, aTo
npeanoXeHue MOXET BbINMUTLCA B AanbHenLwyo paboTy Ha nonb3y Bcex yyacTHukos MK,
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89. [eneraums OaHnn nobnarogapuna CekpeTapuaTt 3a NoarotoBky AokymeHTa SCP/20/8,
KOTOpbI NpeacTaBnsaeT cobor XOpOoLLYo OCHOBY ANd AanbHenwen paboTbl N0 TeMe KadecTea
naTeHToB. [enerauus noggepxana sasBreHusl, caenaHHble generaumen Fpeumm oT UMeHH
EBponenckoro cotosa 1 ero rocygapcte-4rieHoB 1 generaunen AnoHnm ot nmenu pynnel B. C ee
TOYKW 3PEHUS, KAYECTBO NATEHTOB — 3TO KNOYEBAs TeEMa, MHTEpecyroLasn Bcex YneHoB Komutera.
MoaToMy generaung Bbipasusia roToBHOCTb NPOABUraThCs Bnepes ¢ BOMPOCHUKOM,
npeactaeneHHbIM generaunamm KaHaagbl n CoeamHeHHoro Koponesctea. Kpome Toro, generaums
Bblpa3suna Noaaepxky npeanoxeHuto, narnoxeHHomy B gokymeHte SCP/20/11 Rev., n 3asasuna,
4YTO pacnpeneneHne paboyen Harpy3skm kak cpeacTBo NoBbIWEHNsT 3PEKTMBHOCTU 1 KadecTBa
NnaTeHToB — 3TO TEMA, B KOTOPOW €LLe MOXHO pacCMOTPETb MHOIO paboTkl B HanpaBIieHWN,
NpeasioXXeHHOM B 3TOM AoKymeHTe. OTmeuasi OnbIT CBOEN CTpaHbl B y4aCTUN B Pa3fiMyHbIX
nporpammax pacnpegeneHuns pabotbl, Bkntodasd PPH, generaums nogyepkHyna, 4to Takme
nporpamMmMbl NOBbLILLAKT KA4eCTBO N 3PEKTUBHOCTL U NPU 3TOM HE NPUBOAST U HE NPU3BaHbI
NpMBOANTL K rapMOHM3aLMX UM MEPEHOCY NMPaBOBbIX HOPM. YTO KacaeTcsi NpeanoXxeHus
aeneraumm McnaHmm B oTHowweHUN TpeboBaHmst 06 n3obpeTtaTenbCKkoOM YpOBHeE, Aeneraumsi
3aaBuna, YTo 3TO NpeanoXeHne uMeeT CBOM AOCTOMHCTBA U NOANEXNUT AalbHENLEMY U3YYEHMIO.

90. [enerauus Poccuiickon ®enepaumm 3assuna, Yto NpeanoxkeHne, N3roXeHHoe B JOKYMEHTE
SCP/20/11 Rev., npeacrasnseT cobor XopoLLyto OCHOBY AN 06CyXAeHUs B Liensix pa3Butus
COTpyAHMYecTBa B 0611aCTU COBMECTHOIO MEXAyHapOAHOro MCNosib30BaHNs pe3ynbTaToB paboThbl
naTteHTHbIXx BegomcTB. OHa 3asiBuna, 4to PocnaTeHT yyacTByeT BO MHOIMX MEXAYHApPOLHbIX
NnpoeKTax no pacnpeneneHnto paboTbl, B TOM Yncne B mexaHunamax PPH n PCT-PPH. Hanpumep,
BEJOMCTBO MOAnucano ABYCTOPOHHME cornalleHunsa ¢ Jadven, duHnasguen, AnoHnen,
Pecny6bnukon Kopes, icnanmen n CoegmHeHHbimun LTatamn Amepukun. [eneraums Bbipasuna
NnoaaepXKy ngee cosgaHusi cneumnanuanposaHHomn Beb-ctparHmubl BOVC, nocesiweHHON aTon
Teme, a Takke NpoBeAeHNs ceMuHapa, npegnoXxeHHoro B AokymeHTe SCP/20/11 Rev.

91. [enerauus KyGbl 3asBMna, YTo CyLLECTBYIOT pa3HooOpasHblie hakTopbl, BIMSOLWME Ha
Ka4yeCTBO NaTEHTOB, B YACTHOCTU, 06S3aHHOCTb 3asiBUTENSI B JOCTATOMHOW CTEMEHM pacKpbiBaTb
CYLLIHOCTb U3006peTeHnsa n 0683aHHOCTL BEAOMCTBa NPOBEPATH M30O6pETEHNE C TOUKN 3PEHNS
HOBW3HbI, M306peTaTeNnbLCKOro YPOBHA 1 ApYrMx TpeboBaHui Ans n3bexaHus Bbiaaym NaTeHToB Ha
n3obpeTeHus, He NpedcTaBnsaWne UHTepeca. [anee generauns Bbipasuna nogaepxkky
npeanoxeHuo generaumm Mcnadum, kacarowemycs aHanmsa tpebosaHms 06 nsobperarenbckom
ypoBHe. OHa Takke Bblpasuna nogaepky MHMUmMaTmeam no pacnpeneneHnto padotbl n
OTMEeTUNa, YTO TakMe MHULMATMBbI He ByayT 3aTparnBaTb CyBEPEHUTET KaXKAOMW CTPaHbl U 4YTO
akcnepTbl OyayT NPUHMMATL OKOHYATENbHOE PeLleHEe UCXOAS U3 HaLMOHaNbHOro
3aKOHOAATEeNbCTBA, Y4MTbIBAKOLLIErO HaUMoHarnbHble ocobeHHocTn. Kpome Toro, generauuns
3asBua, 4To Npoueaypbl Nogayn Bo3paxeHusa 6naronpuaTHel AnNs BEAOMCTB M NMofb3oBaTenen u
npeacTasnsieT cobon BaXkHyH COCTaABNSAOLLYIO Ka4eCcTBa NaTEHTOB.

92. [lpeactaButenb opranmnsauun «Third World Network» (TWN) 3asBun, 4To Heobxoaumo
CTPEMUTBLCS AOCTUYb KOHCEHCYCA O 3HAYEHNM TEPMMHA «KA4yeCTBO NATEHTOBY Npexae, Yem
Ha4YMHaTb Kakyt-nmbo nporpammMy no aTomy Bonpocy. [anee oH 3asBui, YTo 3PdEKTUBHOCTb —
3TO HE CMHOHWUM KayecTBa. [1o ero MHeHuo, Ka4ecTBO NaTEHTOB CBSA3aHO C BblAayen NaTeHToB
TONbKO Ha AeNcTBUTENbHbIE M306peTeHnsa 6e3 NnpoaneHnsa NaTeHTHOM MOHOMNONNN,
NPenaTCTBYIOLWEN MHHOBaUUAM U AOCTYNY K 3HaHMAM. OTMETUB, Y4TO YCUIUSA NaTeHTHbIX Be4OMCTB
AOIMKHbI ObITb HaNpaBneHbl Ha KA4eCTBO, a He KONMYECTBO NaTEHTOB, NPeACTaBUTENb 3asiBUI, YTO
pacnpeaeneHve paboyven Harpyskm He ABMSeTCA peleHnemM, No3BoNALWUM NOBLICUTb KAYECTBO
naTteHToB. B 4acTHOCTW, OH 3asaBus, 4YTO pacnpegeneHne paboTbl Ae akTo BeaeT K
rapmoHm3aumm. B aTon cBA3un oH cocnancs Ha paboTty npodeccopa MNutepa [paxoca, B KOTOpomn
BblCKa3aHO TaKOe X& MHEHWE W1 yKa3aHo, YTO Takas rapMOHM3aLmsa NOMUTUKA cy3una ans
pa3BUBAIOLLMXCS CTPaH NOMUTMYECKOE NPOCTPAHCTBO B OTHOLLIEHWM ONpeaeneHus
naTeHToCcnocobHOCTU. YTO Xe KacaeTcs NpeasiokeHus O Co3gaHuM cneumanbHoOn Be6-CcTpaHuLbl,
NOCBSILLEHHONM NporpaMmam pacnpeaeneHms paboTsl, NpeacTaBuTeNb 3asBUI1, YTO BCEM 3TUM
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MexaHu3Mam pacrnpeneneHns paboyer Harpy3ku He xBaTaeT NerMTUMMHOCTA MHOFOCTOPOHHEW
MHULMATMBBI U YTO He criedyeT UCMoNb30BaTb MHOrOCTOPOHHWE hOPYMbIl AN MX NerMTUMaLmm.

93. [lpeactaeutenb oprannsauun «Knowledge Ecology International» (KEI) cnpocun, kak 6yaet
NPUMEHATLCA COBMECTHOE UCNONb30BaHWe pe3ynbTaToB paboTbl pa3HbiX BEOOMCTB Npy Hanmymm
pasnuyuin B 3aKOHOAATENbCTBE B OTHOLLEHUM MATEHTOCMOCOOHOCTM M NOMPOCKN Y CTOPOHHUKOB
Takux NporpamMm AOonONHUTENbHbIX PA3bsSCHEHUIN B 3TOM CBA3N. B yacTHOCTWU, OTMETUB, YTO
nporpammbl PPH peanuaytotca megneHHee, 4em oXmnaanochb, YacTUYHO U3-3a YNOMAHYTOM
npobnemsbl, NpeacTaBuUTENb NONPOCKIT €€ CTOPOHHMKOB NOAENUTLCS MHCpOPMaLUmen 0 TOM, Kak
Takne npobnembl pewwarnTca Ha npakTuke. [danee, ynomMsHyB NO3ULIMIO HEKOTOPLIX Aenerauun o
TOM, YTO pacnpeneneHue paboyen Harpysku NOAOPBET CNOCOBHOCTb pa3BUBAIOLLMXCS CTPaH
pa3BuBaTb COBCTBEHHYIO KOMNETEHUMIO B 06n1acTy NaTeHTHOW 3KCNepTu3bl, NpeacTaBuTenb
CMpOoCK, KaKyto porib UrpatoT pa3BMBaOLLMECS CTPaHbl Kak MOCTaBLUMKN Pe3yNbTaToB Takown
paboTbl. HakoHeu, MNpencraButens cnpocun, He bygeT nn 6onee npoayktneHbiM ans BONC
paboTaTb B HanpasfeHnn co3aaHns rnobanbHOM CUCTEMbI, NPeAHasHa4YeHHON AN Ny4yLero
AOCTyna K MHcpopmaumm o6 M3BECTHOM YPOBHE TEXHUKUN U CNopax, MPOMCXOASALLMX Ha cTagusax 4O
1 Nocne Bbl4a4v NATEHTOB B Pa3NINYHbIX OPUCAMKLMUSAX MO BOMNPOCY NAaTEHTOCNOCOBHOCTH.

94. [peactasutens MexayHapogHon Toproson nanatbel (MTI) npuBnek BHUMaHMe KomuteTa K
nporpaMmMHOMY 3asBfieHuto, nogrotosrieHHoMy Komuceumen MTIT no nHtennekTyansHON
COBCTBEHHOCTH, KOTOPOE o3arnaeneHo « CoTpyaHNYeCcTBO Mexay NaTeHTHbIMW BEAOMCTBaMMU:
NMOWNCK N3BECTHOIO YPOBHA TEXHUKMN B MATEHTHbIX 3asBKax» U BblpaxaeT nosuumo MTI1 no
cnegywowmm Tpem nyHktam: (i) nogaepxusate PCT kak npenmMyLLeCTBEHHbI MeXaHU3M
rno6anbHOro COBMECTHOrO MCMOSb30BaHNA Pe3ynbTaToB 3KCNEPTU3bl NATEHTHbLIX 3asBOK;

(ii) npogomkaTtb paboTaTb C y4acTBYOLNMM NAaTEHTHbIMW BEOOMCTBAMM NO peanusaumm
nporpamm PPH; u (iii) ctTumynupoBaTb NnaTeHTHble BeOOMCTBa NpeanpuHuMaTh NO3UTUBHbIE Laru
K AOCTUXXEHMIO TaK Ha3bliBaeMoro «3abnaroBpeMeHHOro KOMMNEKCHOro CornacoBaHHOro Nomcka.

95. [eneraumst lHamm cocnanacb Ha CBOE NPOLUSIoe 3asiBrieHne, NoaAepKuBatoLLee
npegnoxeHve generauuun MicnaHmum o TpeboBaHumn nsobpeTtaTenbckoro ypoBHA. OHa Takke
HaNoMHWNa 3asBNeHMs OpYyrMx generaunn, Hanpumep, generaunm Amkmpa oT UMeHM
AdbpurkaHckom rpynmnbl, KOTOPbIE Npeanarany 3aHATbCA nccrnegoBaHueM apyrux TpebosaHui
nateHtocnocobHocTn. Kpome Toro, B oTHowweHun gokymeHta SCP/20/11 Rev. generauus
3aaBuUNa, YTo en Hy>kHO BonbLle BpemMeHun, 4Tobbl 06aymaTh 3TO NpeanioxKeHue, 1 3anpocuna
MHpopmMaLMIo O ero OrogkeTHOM acnekte. [enerauus obpaTuna BHUMaHWE Ha ctaTblo 29(2)
Cornawenunsa TPUTC, koTopasi no3BonseT cTpaHamMm Ha 40OpoBOSibHOM OCHOBE TpeboBaTb OT
3aaBuUTENen Ha Bblgady naTeHTa NpeaocTaBnATb MHOPMAaLMIO O NOAAHHBIX UMK 3a rpaHuLen
3asBKax U NOJTyYEHHbIX MW B APYrMX CTpaHax naTeHTax, U Bblpasuna 3anHTEPECOBaAHHOCTL B
AarnbHENLLEM U3yYeHUn 3TOro NornoXeHusl. B 3aknoyeHne generaunsd noBTopuna, YTo BCs aTa
paboTa JoMmKHA BECTUCH Ha (hakTuyeckon Base 1 He C Lienbtlo NpoBeAeHNs aHanmsa nunu
BbIHECEHNSA pEKOMEHOaLMN.

96. CekpeTapuaT 3asBu1Il, YTO HA BONPOC O OIOIKETHOM acnekTe NPeanoXeHns, N3roXXeHHOoro B
aokymeHTe SCP/20/11 Rev., oH oTBeTUT KOMUTETY noaxe.

97. [eneraumnsa Amxkupa, BbiCTynas oT MMeHn AprKaHCKOW rpynnbl, MOBTOPUIA, YTO Lefb BCEX
npeanoXeHnn, CTOALLMX Ha NOBECTKE AHS, BCe eLle He sicHa. [MoaTomy generaumsi He MoXeT
cornacuTbCs C 3anyckoM Kakoro-nmbo BoNpOCHMKa Uin Apyroro uccnegosaHue, noka He 6yayt
AaHbl pas3bsCHEHUS O LieNiM 3TUX MHMUMATUB. YTO KacaeTcsa NpeanoXeHus, cogepallerocs B
aokymeHTe SCP/20/11 Rev., generaums 3assuna, Yto NOCKOMbKY 3TO NpeanioxeHme 6bino
npegcTaBneHo He4aBHO, rpynna eLwe He uMena BpeMeHn obcyanTb ero 1 Nno3ToMy 3To
npeanoXeHnue He OOMKHO CTAHOBUTLCS 3N1EMEHTOM nnaHa paboTbl Ha cneaytowyto ceccuto MK,
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MNYHKT 8 MOBECTKWU AHA: NATEHTbI U 3APABOOXPAHEHUE

98. I'Ipep,cep,aTenb OTKpPbIS OOMEH MHEHMAIMU MO BOMNpocy 00 ncnonb3oBaHuUn CTpaHaMu
CBsI3@aHHbIX C NAaTEHTaMM MMBKNX BO3MOXHOCTEN B 06nacTu 34paBOOXpaHeHUs.

99. [enerauns NHamu Bbipasuna akTUBHYIO NoAePXKKY NpeasioKeHuIo, HarnpaBieHHoOMY
aeneraumen KOxHon Acppurkn ot umeHn AdppukaHckon rpynnel u IMOP (gokymeHT SCP/16/7). OHa
OTMETUNA, YTO NPeanoXeHHas nporpammMa paboTt 6yoeT HauerneHa Ha pacluMpeHne cnocobHOCTH
rocyapcTB-4YreHOB, B YaCTHOCTU, pPa3BmUBalOLLMXCA U HAUMeHee Pa3BUTLIX CTPaH, aganTupoBaTh
CBOU PEXNMbI NATEHTHOM OXPaHbl TakK, YTOOLI B MOSIHOW Mepe UCMOob30BaTh rMOKMe BO3MOXHOCTH,
npegyCMOTPEHHbIE MEXAYHAPOL4HOM MAaTEHTHON CUCTEMON, U JOCTUraTb NPUOPUTETHBIX 3agau
rocygapcTBEHHOWN NONUTUKM B 06nacTy obLecTBEHHOro 3gpaBooxpaHeHms. 1o MHEHUIO
Aeneraumm, KOMMNOHEHTbI UCCregoBaHWA U Apyrne AeNCTBUS, NPeasioXeHHbIe B nporpamme pabor,
BECbMa aKTyarbHbl 1 3acnyxusarT paccmoTpeHunsa Kommutetom. [eneraums sassuna, yto,
cornacHo nyHkty 5 [loxmHckon geknapauun o Cornawennn TPUMNC n obLiecTBEHHOM
34paBooxpaHeHnn (JJoOXMHCKON geknapaunn), Kaxabli YneH uMeeT nNpaBo BbldaBaTb
NPVHYAUTENbHbIE NULEH3UN 1 cBODOOAY onpeaensTb, Ha KakMx OCHOBaHMAX BblAAKTCS Takne
nuueHsun. B [JoxMHCKOW Aeknapaunmn Takke Npu3HaeTcsd, YTo B pesyrnbTaTte eNCTBUS NONOXEHWN
Cornawenuns TPUMNC, oTHOCAWMXCA K MCHEPNaHMIO NpaB MHTENNEKTyanbHOM COGCTBEHHOCTH,
KaXxabl YneH cBoboaeH ycTaHaBnmMBaTb COOCTBEHHbIV PEXUM Takoro ncyepnaHus 6es
BO3pPaXEHUIN C Y4ETOM MOSIOKEHUN O pexmme HanbonbLuero onaronpusitcteoBaHus (PHB) n
pexuMme, yCTaHaBMMBAaEMOM HaLMOHaITbHbIM 3aKOHOA4AaTENbCTBOM, COAEpXaLUUXCH B cTaTbsaX 3 U
4. [lanee generaunsa 3asiBuna, YTto NpeanoXxeHne nNo NpoBeaeHMN0 UccrnegoBaHms o
NPVHYANTENBHOM NIMLEH3MPOBAHMM U UCHEPNaHUN NpaB BXOAUT B 06nacTb AENCTBUSA pasnnYHbIX
MEXOYHapPOAHbIX MaKkToOB 1 pekoMmeHgaumn NoeecTkn gHa B 06nacty pasBuUTUS 1 NMOMOXET B
aoctmxkeHun Llenen passutus Toicadenetus (LUPT). Oeneraums HanomHuna, 4to OpraHusauus
O6beanHeHHbIx Hauuin B ceoem aoknaae 2012 roga o goctmkeHnn LIPT otmevyana, 4To Hanmuune
N OOCTYMHOCTb BaXXKHENLLMX FIEKapCTBEHHbBIX CPEACTB BCE elle ocTaetcsa npobnemon. [deneraums
Bblpa3sura yBepeHHOCTb B TOM, YTO MCCIeA0BaHME NMOMOXET pa3BMBAOLLMMCS CTpaHaM
paspeLlmnTb TPYAHOCTU B MPUMEHEHUN NPUHYAUTENBHBIX NMULEH3UA U NIMLEH3NI Ang
rocygapcTBEHHOro ucnonb3oBaHms. OHa Takke oTMeTuna, YTo Takoe UccrneaoBaHne He
o6a3aTenbHO 03Ha4YaeT ONTOBOE NPUMEHEHME NPUHYANUTENbHbBIX NMMLUEH3MN B (hapMaLeBTUYECKON
obnacTtu, kak 6bIno ykasaHo B npeanoxeHuun generauun CoeanHeHHblx LUtatoB Amepukn.
[enerauuns nanee otmeTtmna, 4To Napwxckas koHBeHUnsa n Cornawerne TPUMC npusHatot
Hanuune NpUHYAUTENbHbIX NMUUEH3UI ANs NpeaoTBpaLLeHns 3noynoTpebneHms nateHTHbIMU
npaBamMun 1 Ypes3BbliHaNHOW CUTyaLMn B CTpPaHe NN Apyrnx obCcToaTENbCTB KpanHen
HeobXx0ANMOCTHU, NN B Cly4ae MHOro HEKOMMEPYECKOrO UCMONb30BaHUsA rocygapctesomM. Kpome
TOro, generaums Bbipasuna nosHy NOAAEPKKY TOMY KOMMNOHEHTY UCCRefoBaHWs, KOTOPbIN
CBS3aH C OLIEHKOWN NpemMyLLecTB 0693aTernbHOro packpbiTUa MeX4yHapOoOHbIX HENaTEHTOBAHHbIX
Ha3BaHu (MHH) B aHHOTaUUAX K N@TEHTHBIM 3asiBKam Ui nx Ha3BaHusx. oBTopsas ceon
KomMMeHTapuii B oTHoweHnun MHH, generauunsa otmeTtuna, uto NPOOH B cBoen nybnukauum
«lMaTeHTHas MHoOpPMaLMS N NPO3PaYHOCTL: METOAMKA MOMCKA NAaTEHTOB Ha XM3HEHHO BaXKHbIE
nekapCcTBEHHbIE CpeacTBa B pa3BMBaAlOLLMXCHA CTpaHax», AOCTYMHOM Ha canTe www.undp.org,
npusHana BaxxHocTb MHH kak 0gHOro n3 npakTuYHbIX BApUaHTOB NOMCKa Npu onpegeneHnn
naTeHTocnocobHocTn. B yacTHOCTM, B 0611acTy NOCTENEHHbIX MHHOBALIMIA, CBA3aHHbIX C TAKUMMU
BewecTBamu, ansa kotopblx MHH yxe yctaHoBReHbl nnun yctaHaesnmeatTcd, packpbitne MHH Ha
MOMEHT No4ayum 3asiBOK UM BO BPEMS €€ PpaCCMOTPEHNS CUNbHO MOBLICUT KAa4eCTBO Momcka u
CHN3NT HEONPEAENEHHOCTb B OTHOLLEHUM 00beKTa n3obpeTenus. [eneraums Takke oTMeTUNa,
4YTO GOMBLLUMHCTBO hapmMaLEBTUYECKNX COEANHEHNN ABMSILOTCS CITOXHbLIMN OpraHNYeCKUMN
MOMeKynamu, TpygHoO NogaaroMMmncsa onnMcaHunio, 1 YTo gaxe CTPYKTYPHO HebonbLloe
COeVHEHNEe MOXET ONMCbIBATbLCS B NPeALIECTBYIOLEM YPOBHE TEXHUKM MO-pa3sHOMY BBMAY
OTCYTCTBUSA eanHOM 06a3aTenbHON ANa BCEX MeXayHapoaHON HOMEHKIATYpbl ANA onMcaHus
MOMEKyn, Aaxe B cucteme MexagyHapoaHOro corosa TeEOPETUYECKON U NPUKNASHOM XMMUK
(MKOMAK). MoaTtomy, no ee MHeHuto, packpblTue MHH B cnyvae nocteneHHbIX nHHOBauUun 6bino
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Obl KpanHe nornesHbiM. OHO He TOMbKO NOMOXET CUCTEME MAaTEHTHOW 3KCMepTU3bl, HO U YNPOCTUT
nepegady TEXHONOMMI, NOCKOSbKY XapakTtep n3obpeTeHns cTaHeT NoHATHee. YTO kacaeTcs
nputTasaHuin B Buae opmynsl Mapkylua, generaums nosacHUNa, YTo Takme nateHTHble NPUTA3aHns
nNpeacTaBnsaoT cobon OANH U3 CaMblX CIOXHbBIX aCNEKTOB NaTEHTOCNOCOBHOCTM OpraHUYecKnx
coeavHeHun n 6uomonekyn. Camu no cebe NpuUTA3aHMA MOryT OXBaTblBaTb MUMNMapabl
COeAMHEHUN N BKNOYATb MOYTU BCE acneKTbl NMAaTEHTOCNOCOBHOCTUN: HOBU3HY, N300peTaTenbCKun
YPOBEHb, NPOMBbILLIIEHHYIO MPUMEHMMOCTb, €QUHCTBO M306peTeHMS, a Takke JOCTAaTOYHOCTb
pacKpbITUS, AOCTATOYHOCTb ONUCAHUS A5 UCNONb30BaHNS N306peTeHns N apryMmeHTaumio.

Bbonee Toro, generauna otMeTuna, YTo NOUCK NPUTA3aHUs B Buae chopmMynsl Mapkylua conpskeH
C BbICOKMMW 3aTpaTamun 1 Takne NpuTasaHms CnocobHbl 3aTeMHATE 06beM hopMynbl n306peTeHns
1 NOTeHUnanbHO MOryT NPenaTCTBOBaTb Nepefadvye TeXHONOrnn. oaTtomy, N0 MHEHMIO
aenerauuu, npegnoxexme AdpukaHckon rpynnel v MOAP npoBecTn aKOHOMMYECKA aHann3
NPMeMNEMOCTN NpUTA3aHMIn B Buae dopmyrnbl Mapkylla onpasaaHo. AHanornvHbimM obpasom,
Aeneraums nogaepXunBaeT TOT KOMMNOHEHT NPeANoXeHNs, KOTOPbIN CBSA3aH C opraHu3auunen
TEXHMYECKOro ceMmHapa no rocygapCTBEHHON NpakTuke NPUHYANTENbHOMO NNLEH3MPOBAHMUS
MeOULMHCKMX TEXHOMNOrMI, B TOM Yuncne ¢ npumeHennem ctaren 30, 31 n 44 Cornawenuna TPUIMC
1 paspaboTkor 6a3bl AaHHbIX O NATEHTHOM CTaTyce B rocygapcraax-yneHax BOUC
COOTBETCTBYIOLLMX CPEACTB ANArHOCTUKM U NEKApPCTBEHHbIX CPEACTB AN Kak MUHUMYM

10 HEMHMEKLMOHHBIX 1 MHPEKLMOHHbIX 3aboneBaHnii. [leneraums oTMeTuna, B YaCTHOCTU, YTO C
TOYKM 3peHnst 06LLECTBEHHOMO 34paBoOOXpPaHEHMs Takas paboTa B BbICLLEN CTEMEHN onpaBAaHa u
Heobxoauma. [anee generaums elle pas noBTOpuna CBOK MNO3ULNIO O TOM, YTO Ta KOHKYpPEeHTHas
nonuTuka, Kotopasi obina npmMsHaHa B TpeXcTopoHHeM uccnegoanHum BONC, BO3 n BTO, nmeer
GonbLUy 3HA4YMMOCTb NpU peLleHnn Bonpoca Aoctyna k meguumHe. OHa BHOBb 3asiBUna, 4Yto
cosfaHue 300pPOBON U KOHKYPEHTHOW PbIHOYHOW CTPYKTYPbl, OCHOBAHHOM Ha HOpMax
KOHKYPEHTHOrO npasa U Nx NpUMMEHEHUK, Cbirpano Obl posfb Kak B pacluMpeHun gocTyna K
MEANLMHCKUM TEXHONOMMAM, Tak 1 B CTUMYNUPOBaHNN MHHOBaLM B ddapMaLleBTUYECKOM OTpacnu.
Hanee generauuns Bblpasuna nomHy0 NOSAEPXKKY TOMY KOMMOHEHTY NPEeAnoXeHUs!, KOTOpPbIn
CBSA3aH C TEXHUYECKOW MOMOLLBIO U MOT Bbl O6BACHUTL pa3nuuns B NOAXoAax K NpegocTaBreHumto
NPUHYAUTENbHbBIX NUUEH3MN. [Janee, npouMTMpoBaB crieaytoLlyto dopasy u3 npeanoxeHus
CoegunHeHHbIX LWTaToB AMepukn: «[ns yCnewHoro npuMeHeHnsa TEXHOSOMUIN, Taknx Kak
TEXHONMOrMn NPoM3BOACTBA NIEKAPCTBEHHbIX CPEACTB, 3a4acTyo HeobXxoauMbl HOY-xay m
crneumanm3npoBaHHble HaBbIKW, @ HE TONbKO AeTanbHoe pacKkpbliTue MHopMaLumn, KOTopoe
BCTpeYaeTcs, Hanpumep, B NaTeHTey, Aeneraums 3asasmna, Yto 3Ta ppasa ykasbiBaeT Ha
Cepbe3HbIN HeJOCTAaTOK NAaTEHTHON CUCTEMbI, HA KOTOPOM erneraumsi HactamBaeT € TeX Nop, Kak
3acenanus MKl Bo3o6HOBUMCE NOCIe BPEMEHHOIO NepepbiBa. [eneraums oTMeTUna, 4to oHa
HaCTOMYMBO NOAHMMAET BOMPOC nepenadn TEXHOMOMMI U PONN pacKkpbITUs MHGOPMaLUUN, NpUYeM
He Tonbko B KM, HO 1 NOYTK Ha KaxaoM Apyrom opyme. 3amMeTuB, YTO TEOPETMYECKU
crneumanucT B JaHHOM 06n1acTy OMMKEH YMeTb BONSIOTUTb 3HAHWS HA NpakTUKe Nocre Toro, Kak
ObIN BblgaH NaTeHT, Aenerauns 3assuna, 4YTo Ha caMoM Aene Bcerga TpebyeTca nepegada apyrnx
BCNOMOraTesbHbIX TEXHOMOMM B BUAE KOMMEPYECKNX TalH. [103TOMY posib NaTEHTOB Kak
CaMOCTOSATENbHOrO MHCTPYMEHTa Nnepeaayn TEXHOMNOrMM BHE 3aBUCUMOCTU OT KOMMEPYECKUX TanH
MOXeT BbITb, MO MHEHUIO Aenerauny, NnpegMeToM OTAENbHOro uccneaoBanns. B 3akntoveHue,
CCbINnascb Ha nccneaoBaHve, npeanoxeHHoe generaumen CoeanHeHHbIX LLTatoB AMepukn,
aeneraums 3asiBuna, Uto Takoe UCCrnegoBaHme SBnseTcss OAHOMEPHbIM, MOCKOSIbKY OCHOBAHO
TONbKO Ha NO3UTMBHOW POSIM NATEHTHOW CUCTEMbI B OTNIMYME OT UCCNEAOBAHUSA, NPEaIOKEHHOrO
Aeneraumen KOxHon Adpukm oT uMeHn AdppukaHckon rpynnsl u IMOP.

100. [enerauus MNakuctaHa 3asBuna, 4To obcyxaeHne TemMbl NaTEHTOB N 30pPaBOOXPAHEHMS
npeacTaBnsieT OrpoOMHYH0 3HAa4YMMOCTb Af1S BCeX roCcyAapCTB-4rieHoB. Henb3sa nrHopuposaTb
BOMPOC HaNM4nsi U IOCTYNHOCTM NEKAPCTB, YAOBMNETBOPSOLLNX OCHOBHbIE MEANLIMHCKUE HYXKAbI
HaceneHusi, 0COBEHHO MO LIeHe, KOTOPYH MOXET cebe No3BONUTb OTAENbHbIN rpaXaaHuH 1 BCE
coob6lLuecTBo. 3aMeTuB, YTO NaTEHTHbIE NpaBa Oka3biBalOT HEMOCPeACTBEHHOE BO3AeNCTBME Ha
npaBo Ha 340POBbe, 0CODEHHO B Pa3BMBAIOLLMXCA CTpaHax, rae LeHa Ha dhapMaLeBTUYECKYIO
NpoayKumio Hegocsraema Ansa 6eaHbIX NaLMeHToB, Aeneraums 3asBuna, YTo oxpaHa
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WHTENNEeKTyanbHON cCO6CTBEHHOCTU He AOoMKHa NPUBOAUTL K pasayThiM LieHaM U Aenatb Npaso Ha
300POBbE HEAOCTYMNHLIM ANS XUTENen pasBmBatoLnXcs cTpaH. NonHOCTbIO Npu3HaBas, YTo
naTeHTbl CTUMYNUPYIOT MHHOBALMW M TBOPYECTBO, Aenerauns OTMeTUNa, OAHaKo, YTO NaTeHTbl He
[AOMKHbI NepeBeLLNBaTL NPaBO Ha 340POBbE MoAel, 0COOEHHO B pa3BMBalOLNXCS U HAUMeHee
pas3BUTbIX CTpaHax. [lenerauns Bbipasura yBepeHHOCTb B TOM, YTO oxpaHa u npumeHeHue MAC
[OIMKHbI OCYLLLECTBNSATLCS TaK, YTOObl CNOCOBCTBOBATL COLMANbHO-3KOHOMUYECKOMY
GnarococtosiHuto. HakoHel, Aeneraums npysBana rocygapctea-yuneHbl obpaTutb ocoboe
BHMMaHME Ha HEOANHAKOBOCTb TEXHOJTOMMYECKOrO Y SKOHOMUYECKOTO Pa3BUTUS PasHbIX CTPaH U
MOMHUTb O HEM.

101. [enerauma AnoHuu, BbicTynas ot nmenu [pynnel B, 3asgsuna, 4To ee rpynna npusHaeT
Ba)XHOCTb MyHKTa 8 MOBECTKM AHS ANS pa3BMBAOLNXCA N HAMMEHee pa3BUTbIX CTpaH. [enerauus
3asBuna, 04HaKo, YTO rocyaapCcTBa-YneHbl JOMKHbI MOMHOCTLIO yBaXaTb paborTy,
OCYLLECTBIISIEMYIO B 9TOM CBA3M Apyrumm kommtetamm BONC n gpyrummn mexgyHapoaHbiMin
opraHusaumsimm B XKeHeBe, BKNtoYasi TPEXCTOPOHHEE uccnegosaHue, nposegeHHoe BONC, BO3 u
BTO. [enerauma nogvyepkHyna, YTo NaTeHTbl Aat0T BaXKHbIN CTUMYN N5 MHHOBaLU MK B
dapmaueBTmyeckon cdepe n ahpekTMBHO CnocoBCTBYIOT pas3BuTuo B aTon obnactu. Mo ee
MHEHMIO, 3TOT BaXKHbIA KOHTEKCT HEOOXOANMO YYMTbIBATb NPU PACCMOTPEHUM B3aUMOCBSI3N MeXay
naTeHTamu u 3gpaBooxpaHeHneM. [anee aenerauus 3asiBuna o BaXHOCTU cOanaHCMpPOBaHHOMO
noaxoaa k atomy Bonpocy B [NMKII, koTopbii He ByaeT NponuBaTh CBET TOMbKO HA OAHY CTOPOHY
npobrnembl. Kpome TOro, 6b1110 3asBNEHO, YTO BECh NPOLECC POPMUPOBAHNSA NONTUTUKMA OOJDKEH
ObITb AoKa3aTenbHO 06ocHoBaH. C 3TONM TOYKM 3peHUs generaums paccunTbiBaeT y3HaTb 00
0OBbEKTUBHOW, HENPEAB3STON U OOOCHOBAHHOW BbIPabOTKE NONMUTUKM NCMNONb30BaHUS TMOKMX
BO3MOXHOCTEWN B KOHKPETHbIX CTpaHax B xoae obmMeHa nHdopmaumen 06 ncnonb3oBaHnn
CTpaHamu CBSA3aHHbIX C MAaTEHTaMM r’MOKMX BO3MOXXHOCTEN B 0611acTn 30paBoOOXpPaHEHMS.

102. [Oeneraums Armkupa, BbiCTynasa ot MMeHn ApUKaHCKON rpynnbl, NOAYEPKHYNA, YTO NyHKTa
MOBECTKMN AHS O NaTeHTaX U 30paBOOXPaHEeHUN MMeET CaMbli BbICOKMI NPUOPUTET ANSA rpynnbl.
AdpukaHckas rpynna cumtaet, 4to BONC gormkeH yeunntb CBOE y4acTue B 3Ton cdepe,
OCHOBbIBasACb Ha TeKyLLEeN AeATENbHOCTU, YTOBbI 4OCTUYL MEeXOYHAPOAHbIX Lernen, NoCTaBneHHbIX
B 3TOM 0b6nactu Ha 6yayuiee. ViMeHHO B 3TOM KOHTeKcTe AdpukaHckas rpynna v 4P
HanpaBWNn COBMECTHOE NPeasioKeHNe No JaHHOMY npeameTy. OTO NpeasioXeHne BKvaeT
nporpammMy paboT, HanpaBMneHHyY Ha OKa3aHue NOMOLLU rocygapcTBaM-yieHaMm, B YaCcTHOCTH
passuBatommcs ctpaHam n HPC, B co3gaHnm n KOppeKTUPOBKE CBOMX NATEHTHBLIX CUCTEM C TEM,
4yTO6bl B MOMHOM Mepe UCNoNb30BaTb MOKME BO3MOXHOCTH, 3aNOXKEHHbIE B MEXOYHapO4HON
naTeHTHOM cucteme, Ans npecrnenoBaHnsa CBOE NONUTUKM B ccpepe 3a4paBOOXpaHEHNS.
O6paluasch kK NnepBoMy 3NIEMEHTY NpeafioKeHUs, kKacatrolwemycs paspaboTku nccrneaoBaHum,
BblNoNHeHne KoTopbix CekpeTapmat BOUNC gomkeH Nopyyuntb HE3aBUCMMbIM SKCMEpTamMm,
oTOBpaHHLIM NO COrNacoBaHMIO C rocyaapcTBaMu-4rieHaMu, generayums noscHUNa, 4YTo aTm
nccnegoBaHusa 6yayT NocBsLLEHbI Npobnemam 1 orpaHUYeHUaM, KOTOpble UCTbIThIBAOT
passuBatowmecs ctpaHbl 1 HPC B NOMHOLEHHOM MCNOMNb30BaHMM CBA3AHHbIX C NATEHTaMU MTMOKNX
BO3MOXHOCTEN B 06nacTv 34paBooXpaHeHns Ha CTaausix 40 M Nocne BblAayn NaTeHToB.
MpennaraeTcs BKNHOYNTD B UCCefoBaHMsA UHAopmaLumio 06: (i) MCnonb3oBaHUM NPUHYANTENBHbIX
N rocygapCTBEHHbIX NMUEH3WI; (i) ncnonb3oBaHWW AOKTPUHBI UCHEpPraHua npas Ans Toro, YToowl
paspeLwwnTb NapannenbHbIi UMMNOPT NekapcT.; (iii) oueHke npenmyLlecTs 06a3aTenpHOro
packpblTns MHH B aHHOTaUMAX K NAaTEHTHbIM 3asiBKaM WS UX Ha3BaHUAX; U (iv) 3KOHOMUYECKOM
aHanmse NpMemMneMocTn NputasaHni B sBuae dopmynsl Mapkywa. YTo kacaeTcs BTOpOro
anemeHTa npegnoxeHna o6 obmeHe nHpopmaumen, generauus 3assuna, 4To npegnaraemble
BMAbl A4eATenbHOCTM BKMoYatoT: (i) npurnawexne CneunanbHoro goknagymka OOH no Bonpocy o
npase Ha 340pOoBbLE A5 TOro, 4Tobbl OH NpeacTaBun ceon goknag Komutety; (i) obmeH
HaLWOHaIbHbIM OMNbITOM UCMNOMb30BaHNA CBA3aHHbLIX C MaTEHTaMKN MMOKNX BO3MOXHOCTEN OIS
AOCTWXeHMs uenen B obnacty obLwecTBEHHOro 3apaBooXpaHeHuns; (iii) npoBeaeHne TEXHNYECKOro
CeMuHapa no rocygapcTBEHHON NPaKTUKE NPUHYAUTENBHOrO NNLEH3NPOBaHNUS MEANLMNHCKMX
TexHornorun; u (iv) paspaboTky 6a3bl AaHHbLIX O NATEHTHOM CTaTyce B rocygapcrBax-yreHax
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COOTBETCTBYIOLLNX CPEACTB AMArHOCTUKM U NIEKaPCTBEHHbIX CPEACTB AN HEKOTOPbIX
HENHMEKUMOHHBIX N NHEKLMOHHLIX 3aboneBaHnii. Obpallasich K TPeTbEMY 3MEMEHTY
npeanoxexHus ob okasaHMM TEXHUYECKOW NOMOLLM rocygapcTBam-yrieHam, generauns 3assuna,
YTO OfHa M3 IMaBHbIX LIENen 3Toro NpeasiokeHns — npugartb HanpaeneHue pabote BOUC no
AaHHomy Bonpocy. Ccbinasice Ha gokymeHTt SCP/18/5, peneraums 3assuna, uto BOUC
npeanpuHUMAaET psif NPOEKTOB CAMOCTOATENBbHO M COBMECTHO C APYTrMMIN MeXAYHapOOHbIMMN
opraHmM3aumsaMm, okasblBasi TEXHUYECKYH0 NOMOLLb, B KOTOPYIO roCy4apcTBa-yeHbl MOryT BHECTH
nuwb Hebonbwon Bknag. lNMpusHaBas, YTO HEKOTOPLIE U3 ITUX NPOEKTOB NPUHECHTN MOSb3Y
pa3BUBAOLLMMCS CTpaHaMm, aenerauuns Bobipasuna 03abo4eHHOCTb HEKOTOPbIMU APYrMMK
NpoeKTaMmmn N He yBepeHa B TOM, YTO OHWM OPUEHTUPOBaHbI HA pa3BUTUE C TOYKM 3pEHUS
obLecTBEHHOro 3gpaBooxpaHeHust. [1oaTomy generauusi NOBTOPSIET, YTO TEMA NATEHTOB U
34paBoOOXpaHeHus, ctodwast Ha nosectke gHa MKIMMM, no3BonuT rocygapcTeam-uneHam obcyanTb
HauMoHanbHbIM onbIT U HanpaeuTb paboty BOMC no gaHHomy Bonpocy. Ceccus no obmeHy
MHEHMAMM MO BOMNpocy 06 NCnonbL3oBaHMN CTpaHaMn CBSI3aHHbIX C MaTeHTaMm rmbKnx
BO3MOXHOCTEN B 00/1acTh 30paBooXpaHeHMst 4acT BO3MOXHOCTb y4acTHMKaM 0OMEHATbCA CBOUM
OMbITOM MCMOSb30BaHUSA TakUX MTMOKUX BO3MOXXHOCTEN U NOAENUTLCA CHOXHOCTAMMU B UX
ncnonb3oBaHun. [anee generaunsa otMeTuna, 4to AdpukaHckas rpynna npuHsana K CBeAeH o
npeanoxerHne generaumm CoegmHeHHbIX LLTaToB AMEpUKKM, M HANOMHMIA, YTO 3TO NPEANIOXEHME
XOTS1 U UHTEPECHO, HO MOXeT HanpaBuTb anckyccuto B MKII kK Bonpocam, KOTopble He CBA3aHbl C
naTteHTamun n BbIXogaT 3a paMkn MmaHgaTa Komuteta. [enerauus Bbipasuna Hagexay Ha To, YTo
37O NpeasioKeHne He yBeaeT AUCKYCCUIO OT ee OCHOBHOM LieNn, @ UMEHHO — MO3BOJSTUTb
pasBuBatowmmcs ctpaHam n HPC nonb3oBaTbCA rMOKMMIN BO3MOXHOCTSIMU B MEXOYHAPOOHON
NaTeHTHOM cUcTeme AN yOOBNETBOPEHNSI CBOUX HYXXA B 06nacTy obLLeCTBEHHOro
34paBOOXPaHEHMS.

103. [deneraumns Yewckon Pecnybnuku, BeicTynas ot umenu N'LUEB, 3asBuna, 4to oHa no-
npexHeMy NoAAepXMBaeT HaZnexallyo 4eaTeNnbHOCTb, KoTopasi NOMOYb pa3BMBaOLLMMCS
ctpaHam n HPC B pelweHumn npobnem B cdhepe 3gpaBooxpaHeHus. B aton ceasm NLUEDB cuntaer
nonesHbIM MeponpusiTue ans obmeHa MHeEHMAMM NO BONPOCY 06 UCNONb30BaHWM CTpaHamm
rMBKMX BO3MOXHOCTEN B 0bractu 3agpaBooxpaHeHns. OHa Takke BblpaxaeT YBEPEeHHOCTb B TOM,
YTO HapsaQy C aHanM3oM U OLLEHKOWN, N3MNOXEHHBIMU B TPEXCTOPOHHEM UCCEeA0BaHUN O
COAENCTBMUN JOCTYNY K MEAULMHCKUM TEXHONOMMSM Y MIHHOBaLMAM, COBMECTHO NPOBEAEHHOM
BOWC, BO3 u BTO, ata ceccusi MoxeT eLle bonblue cnocodbcTBoBaTb, B YaCTHOCTH,
onpeaeneHnio KOHKPETHbIX CBA3aHHbIX C MaTeHTaMm Npobnem, MMeLLMX OTHOLLEHNE K ANCKYCCUN
B Komutete. MUEB no-npexHemy pasgenseT TOUKy 3peHusi, 4to criegyet n3beratb ntoboro
aybnuposaHus paboTbl, NPOBOAUMOM MO 3TON Teme B apyrmux opraHax BOUNC, Hanpumep, B KPAC,
N B APYrMx MeXayHapoOHbIX opraHmsaumsx. [eneraums Takke pasgenset MHeHune, 4to noboe
obcyxaeHne Ha TeMy NaTeHTOB U 3apaBooxpaHeHnsi B Komutete 4OMKHO ObiTb
cbanaHCcnpoBaHHbIM M Y4nTbIBaTb MHTEPECHI BCEX NONb30OBaTenen NaTeHTOB N pasfyHbie
BaXKHble (baKTopbl, B TOM YMCIIE POSib NATEHTHOW CUCTEMbI B NOLAEPKKE NHHOBALMI B
apmaueBTmyeckon otpacnu. OTmedasi, 4To BbipaboTka NONMUTUKM AOMKHa OblTb OCHOBaHa Ha
hakTax, Aeneraumsa HageeTcs, YTo ceccus Mo 0BMeHy onbITOM cocTouTcs. [leneraums oxugaet
yCrbllWwaTh KOHCTPYKTUBHOE 0BOCHOBaHME KaXXaoW NONUTUKK, KOTopasa peanuayeTcs nnm
roTOBUTCA.

104. [deneraums KeHnn nogaeprkana 3asiBrneHne, caenaHHoe generaunen Amkmpa ot MMeHu
AdbpukaHckomn rpynnbl, U NpeanoxexHve, BolABUHYTOE aToW rpynnon n IMAOP. Oenerauns 3assuna,
YTO TEeMa NaTEHTOB 1 OOLECTBEHHOIO 34PaBOOXPAHEHNST UMEET OFPOMHYI0 BaXKHOCTb HE TOSNbKO
Aansa AcdpurkaHCKoM rpynmbl, HO 1 ANA APYrMx rocy4apcTB-YneHoB. OTu rocyaapCcTBa-YneHbl
CTPEMSATCS UCMNONb30BaTh rNMOKMEe BO3MOXHOCTU, 3aOXEHHbIE B CYLLLECTBEHHbIX YCMOBUSX
HECKOJSTbKNX OBYXCTOPOHHUX Y MHOTOCTOPOHHUX COrnawleHnsx, Ytobbl NpMHMMaTh Heobxoanumblie
Mepbl AN OXpaHbl 300pOBbs YeNoBeka, XMBOTHbIX UK pacTeHuin. [anee generaums
npegcrasunia noaxon K BONpoCcy NaTeHTOB W 34paBOOXPaHEHUS, MPUHATLIN
BocTtouyHoadpukaHcknum coobuiectsom (BAC), yyactHuuen kotoporo sensetca KeHus. o atomy
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Bonpocy BAC npurHAno cob6CTBEHHYHO perMoHanbHy NOANTUKY — « PermoHanbHyo NonmMTuky
OXpaHbl MHTeNnekTyansHon cobcteeHHoCTN BAC no ncnonb3oBaHmo rmbKMx BO3MOXKHOCTEN B
obnacTu 3apaBoOXpaHeHus], 3anoXeHHbIX B cornawenunax BTO n TPUNC, n conmwkeHuto
HaLUWOHaIbHOro 3akoHogaTenbCcTBa 06 oxpaHe MHTennekTyanbHom cobecTBeHHoCcTU» (BAC-
TPUMC). O6was uenb NonuTMKKM — HanpaeuTb paboTy rocyaapcTe-naptHepoB BAC no
KOPPEKTMPOBKE MX HALMOHANbHOIo 3akoHoA4aTenbCcTBa 06 MHTENNeKTyanbHOM COOCTBEHHOCTH C
TeM, YToObl OHX MOTNIN B NOSTHON Mepe NCMNONb30BaTb rMOKNME BO3MOXHOCTU B 06nacTu
obLecTBEHHOro 3gpaBooxpaHeHusi, cogepxawmecs B CornawerHnn TPUTMNC. [JokyMeHT coaepxuT
KOMMMEKCHbIN NMaH Toro, Kak rocygapcrea-naptHepbl BAC moryT o6neryntb onTuMm3saumio
A0CTyna HaceneHus K nekapcteam v Apyrmm ToBapam MeauuMHCKOro HasHadeHuns. OHa Takke
onpeaensdeT MUHMMarbHbIN 0OLWMI 3HaMeHaTenb aAng conmkeHnsa sakoHogaTenocTea ob
WHTENNeKTyanbHon cobCTBEHHOCTM BCeX rocyaapcTte-naptHepoB BAC. B gokymeHTe
rocyaapctea-naptHepbl BAC nogreepaunu cBoe TBepAoe HamepeHue nosib3oBaTbCs — B
COOTBETCTBMM CO CBOMMM HaUMOHAaNbHLIMU MHTEPECAMM U NPUopUTETAMU — TEMUN TMOKNMM
BO3MOXHOCTSIMW B 06nacTu 3apaBoOXpaHeHns, koTopble cogepxatca B CornaweHmmn TPUIMC n
CBSA3aHHbIX C HUM AOKYMEHTaX, Y4ToObl peliaTb NpobremMbl 3apaBooXpaHeHusi, Gecrnokosimne
HaceneHue aTnx ctpaH. Kpome Toro, rocygapcrtea-naptHepbl BAC o6s3annck otBepraThb, kak Ha
HaUWOHAIbHOM, TaK U Ha PErMOHarNbHOM 1M MeXOYHapOAHOM YPOBHSX, NMoOble MOMbITKA
BOCMpPEnATCTBOBATL MOSIHOLLEHHOMY MCMONb30BaHMIO 3TUX MMOKMX BO3MOXHOCTEN. 3aTem, roBops
06 O6wwem pbiHke BocTouHowm u KOxHon Adpukn (KOMECA), yyacTHukom koToporo KeHus Takke
ABMsieTCs, Aenerauus 3asasuna, 4yto B pamkax KOMECA passuaroTcsa unm npeanpMHMMaroTcs
NonbITKW Pa3BUTUSA UM COBEPLLEHCTBOBAHMS NONMTUK B 061aCTM NpaB MHTENNEKTYanbHOM
CcoBCTBEHHOCTM 1 00LLLIECTBEHHOIO 3ApaBooxpaHeHus. [danee, oTMeTuB, YTo AprKaHCKMIA Coo3
(AC) Tarke aKTMBHO 3aHMMaeTCsa 3TON TEMOW, Aeneraumsa Bolpa3una Hagexay Ha To, 4To paboTta
MK éyoet nogaepxueatb padoty BAC, KOMECA n AC. OGpauwasch K cneumdunyecknm
npobnemam KeHunn, generaumsa oTMeTMna, YTo ee CTpaHa BbICOKO LIEHUT pPOfb NaTEHTOB B
CTMMYNUPOBAHUN peLLEeHN Npobnem o6LecTBEHHOrO 3apaBooxpaHeHnst. OgHako, N0 MHEHUIO
Aerneraumu, naTeHTHble NpaBa Kak NpaBa YacTHbIX N HE OOIMKHbI MPOTUBOPEYMNTD
o0LecTBEHHbIM MHTEPECAM, B TOM YMCIle NMHTEpecamM OOLLECTBEHHOIO 34paBOOXPaHEHMSI.
OTmeTuB, 4TO 3Ta NO3MUMS NOCTOSTHHO O3BYYMBanach Ha pasHoobpasHbIX hopymax,
COCTOSIBLLUMXCS 40 M nocne npuHaTus JoxuHckon geknapaumm BTO, Bkntovas BCTpeyn nog armgomn
BOWNC, BTO u BO3, generauus HanomHuna, cpeau npo4vero, cnegyowme JoKyMEHThI:

(i) lreHepanbHoOe cornaweHne no Tapudam n toproene 1947 roga (FATT) 1, B YacTHOCTK, 0OLme
ncknoveHuns B ctatbe 20; (i) JoxuHckyto aeknapaumio BTO o Cornawerun TPUTC un
obuwectBeHHOM 3apaBooxpaHeHun 2001 roga, a Takke PeweHune 2003 roga, cBsi3aHHOE C ee
naparpacom 6, u NMpotokon 2005 roaa; (iii) NosecTtky gHsa BOUC B obnactu passutus ot 2007
roga u, B YacTHOCTK, ee pekomeHgaumo 17; wn (iv) MnobanbHyto cTpaterno n nnaH gencrteun BO3
B 06nactn obLwecTBEHHOro 34paBOOXPAHEHNS, UHHOBALMIN U MHTENNEKTyarnbHOM COBCTBEHHOCTH
ot 2008 roga. [eneraums HanoMHWNa, YTo 4O 3aK/YEHNS BbllleyKa3aHHbIX CorfalleHnin ang
obneryeHnsi NneperoBopoB Mo HUM BbINO NPOBEAEHO HECKOSbKO nccrnegosaHmin. OTMETUB, UTO 3TU
nccnegoBaHns Obinn CaHKLMOHMPOBAHbI 3HAYUTENBbHLIM BONBLUMHCTBOM CTOPOH, YYaCTBYIOLLMX B
neperosopHoM npouecce B pamkax INKIMI, generauna HasBana B kKayecTBe nNpumepa cnegyrowine
nccnegoBaHus: (i) otyeT Kommncemm no npaBam MHTENNEKTyanbHON COOGCTBEHHOCTH
Benukobputanmm 2002 roga «/HTerpaumsa npae MHTENNEKTyanbHONM CO6CTBEHHOCTU U NONNUTUKN
pa3suTtuaA»; (ii) coemecTHbIn otyeT BTO 1 BO3 2002 roga «Cornawenns BTO n obwectBeHHoe
3gpaBooxpaHeHuney; (iii) otuet Kommccum BO3 no npaBam MHTENMNEKTyanbHOM COBCTBEHHOCTMH,
WMHHOBaLMAM 1 obwecTBeHHoMY 3apasooxpaHeHuto (CIPIH) ot 2003 roga; u (iv) coBmecTHoe
nccneposanne BOVC, BTO n BO3 2012 roga «CoagencTtame gOCTyny K MEAULMHCKUM
TEXHONOIMSAM M MHHOBAaUMSAM: MPOONeMbl, HAXOASALWMECH Ha CTbIKE 34PaBOOXPaHEHNS,
WHTENNeKTyanbHoM COBCTBEHHOCTM 1 Toproenuy. [enerauna 3asisuna, 4To 3TM nccrenoBaHns
ObINKn 06LLIMPHBIMK, (AKTUYECKMMW, @ HEKOTOPLIE N3 HUX K TOMY Xe NPOBeAEeHbl HeAaBHO.
3ameTuB, YTO coaepXKallnecsi B HUX pekoMeHaauum 6binm odeHb nonesHbiMy ans
COOTBETCTBYIOLLNX NEPErOBOPHbLIX NPOLLECCOB, KOTOPbIE OHM BbINN NPU3BaHLI 06ecneYnTb
NMHpopMaLmen, a Tarke ANg APYrMxX CMEXHbIX NOCneayoLmnx NpoLeccoB, generaums soipasuna
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YBEPEHHOCTb B TOM, YTO YNOMSIHYTble BbIBOAbI U peKOMeHAauMmM MoryT oboratntbe QUCKYCCUIO B
MK no Bonpocy naTeHToB U 3gpaBooxpaHenuns. [eneraums npeanoxuna CekpeTtapuaTty
ynpoCTUTb AOCTYN K 3TUM OT4YeTaM Ang 3amHTepecoBaHHbIX cTopoH MK, ckomnunuposas n
pa3mecTmB ux Ha Beb-canTte. [pn HeobxogumocTn CekpeTapmaTt MOXET TakKe COCTaBMATb
KOHCMEeKTbl OTYETOB B OTHOLLEHUN BbIBOAOB U pekoMeHOauun, XoTa 60MbLWMHCTBO U3 HUX
cHabxeHbl pabounmu pestome. [lanee generaums nogenvnack onbiTOM CBOEN CTpaHbl B
MCNONb30BaHMM MMOKNX BO3MOXHOCTEN, CBA3AHHbIX C OOLLECTBEHHBIM 34paBOOXPAHEHNEM.
lMaTeHTHOe 3aKkoHOAAaTENbLCTBO KEHMU coaepXuT NoONoXeHus, kacatowmecs 60nbLNHCTBA MTMOKNX
BO3MOXHOCTEN. JTO 3aKOHOAATENbCTBO M €ro NPUMEHEHNe NOMOratoT peLLeHnto Npobnem
o6LwecTBeHHOro 3apaBooxpaHeHus B KeHnn, B TOM yncne obnerdyarot 4OCTyn K HEA0OPOrum
nekapcteam. Hanpumep, B 2001 rogy, nocne BCTYNMEHUsI B CUINY KEHUNCKOIO 3aKOHa O NaTeHTax
6bIN0 3acBMAETENLCTBOBAHO 3HAYUTENbHOE CHUXXEHME LeH Ha MeankaMeHTol. [eneraums
nonaraeT, YTO 9TO CHMKEHNE LieH MOXXHO OOBACHUTL BKITHOYEHMEM B 3aKOH MMOKMX BO3MOXHOCTEN,
Taknx Kak MexxgyHapoaHoe ucdeprnaHue npas, NbroTbl AN HAayYHO-MUCCNeaoBaTeNbCKNX
opraHusauumn, NpUHyanTenbHoe NUUEH3MpoBaHe, B TOM Y1Che AN rocyaapCTBEHHOro
Mcnonb3oBaHus, NnonoxexHme «bonapy, NCKNOYEHNsT U3 NATEHTOCNOCOBHOCTN, a TaKkKe 3anpeT Ha
MOHOMOSINCTUYECKYIO NPaKTUKY. 3aTem aeneraumsi onncana KOHKPETHbIN Criyyqain, CBSA3aHHbIN C
MCNONb30BaHWEM B CTpaHe MPUHYAUTENBHOIO NMUeH3npoBaHua. [enerauus 3assuna, 4to B
2000 rogny keHurckoe hapmauesTudeckoe npeanpusatme Cosmos Ltd noxenano npomMsBoguTb
nekapcTtBeHHble cpeactea oT BUY n ClMAda: namuByamH, nateHT Ha KOTopbin B KeHun
npuHagnexan koHuepHy GlaxoSmithKline (GSK); 3ngoByavH n ctaByguH, KoTopble B KeHun He
ObINKN 3anaTeHTOBaHbI; WU HEBMPANWH, NATEHT Ha KOTOpPbIN B KeHun 6bin BbigaH KOMMNaHnm
Boehringer Ingelheim. B oTHOLEHUM 3anaTeHTOBaHHbLIX MPOAYKTOB NPeanpuUsaTMe XOTeno
nony4nTb A06poBONbHYO NuueH3nto. Mpoxaas Gonblue roga n He NonyYnB oTBETa OT
nateHTogepxartenen, Cosmos obpatunca ¢ 3asBneHnem o Bbiaave NpUHyanTENbHON NINLEH3NN.
B TeueHune HeckonbkMx Hegenb nocneoBany BU3NTbI OT NpeacTaBuTenen 06emx KoMnaHum.
Boehringer Ingelheim 3asBuna, 4To He 3Hana o cyuiecTBoBaHUM komnaHum Cosmos. B
pesynbTaTe NPUHYAUTENbHOW NULEH3MN He NoTpeboBanock, Tak kak 06e KoMnaHuun Bblganuv
Cosmos nobpoBorbHble NUUeH3nn. MUHUCTP TOProBAN 1 NPOMBILLSIEHHOCTU
3acBuaeTenbCTBOBAN 3aknoveHne 4o6poBONbHOrO NNLEH3NOHHOro cornaleHnsa mexay GSK u
Cosmos. Bnocneacteum pexum neyeHns 6611 M3MEHEH Ha COMeTaHue Tpex npenapaTtos nocne
nogayun NpaBUTENbCTBOM 3asBKU Ha NpeasapuTenbHyto kBanudgukaumio B BO3 B pesynbTaTe
npuHATUS BO3 HOBbIX MHCTPYKLUMA, yOAaNUBLUMX U3 peLenTa CTaByauH U 3aMEHUBLLMX €ro
31MO0BYAMHOM. OTO NOMHOCTBLI M3MEHWUO NNaHbl NPEANnPUATUS NO 3anycKy NpenapaTtos, U B
pe3ynbTaTe NpaBUTENBCTBO HE CMOINO 3akynaTb ux y Cosmos. 1o MHeHuo generauum, aToT
cny4an MOXHO paccmaTtpuBaTth Kak Nnpobnemy Mcnonb3oBaHUSA rMOKUX BO3MOXHOCTEN, CBA3AHHbIX
C NPUHYAMWTENbHLIM NULEH3MPOBaHMeM. Takum obpasom, Aeneraumsi 3aknovmna, Yto XoTs
HeKkoTopble rMbKne BO3MOXHOCTH B KeHun paboTatoT, CyLwecTByOT 1 TPYAHOCTU C UX
ncnonb3oBaHveM. [loatomy KeHus BbiCTynaeT 3a NnpoBeAeHne UccneaoBaHus, HaueneHHoro Ha
TO, YTOObI BbIABUTb MX U MO BO3MOXHOCTU NPeanOXnTb pelleHnsi. B cBeTe BbILLEeN3NoXKEeHHOro
nosuumsa KeHnn 3akniovaeTcs B TOM, YTO NaTEHTHas cMcTeMa He JOSMKHA NPOTUBOPEYNTb
nonutuke KeHnn B ob6nactu obLueCTBEHHOro 34paBoOXpaHeHuns, 1 3Ty nos3vumto Kenunsa byget
OTCTamBaTb B MOObLIX ANCKYCCUAX NN NEPEroBopax, CBSA3aHHbIX C TEMOW NaTEHTOB U
34paBoOOXpaHeHns, B ToM ymcne B pamkax MK,

105. [deneraumsa Kutas 3assuna, YTo NnaTeHTHas cMctema TECHO CBsidaHa ¢ npobnemon
34paBoOXpaHeHns — oyHgaMeHTanbHO BaKHOW npobriemon. C 04HOW CTOPOHbI, NAaTEHThI 4OMKHbI
OXpaHATb NpaBa nateHTogep)KaTenen, CTUMyNMpoBaTb MHHOBALWUN, @ C APYro CTOPOHbI —
y4nTbiBaTb MHTEPECHI LUMPOKON 06LLeCTBEHHOCTU. [lapukckasi KOHBeHUUS, a Takke CornaweHue
TPUIMC npamo cogepxat NonoXeHus, 3awmatome odbLecTBeHHbIe UHTEPECHI, U
npegycmMaTpuBaloT rmbKne BO3MOXKHOCTU, BKIHOYAA NPUHYAUTENbHbIE NULEeH3un. OTMEeTUB, 4YTo
naTeHTHOe 3aKOHOAATENbCTBO NpeaycMaTpmBaeT NPUHYAUTESNBbHOE NMLEH3NPOBAHNE N YTO
HEeKOoTOpble rocygapcTBa-yneHbl HaKONUIIM HaUMOHarbHLIN ONbIT €r0 peanusaunn, generaums
npegnaraet MK npeanpuHATe paboTy Ha OCHOBE NPEeANoXeHus, caenaHHoro AGQpuKaHCcKon
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rpynnon n IMOP. B 3akno4veHne generauma saasuna, YTo NaTteHTbl CUMYNPYOT
hapmaueBTUYECKME MHHOBALMM U MOTYT CMNOCOBCTBOBATL POCTY HaUMOHarbHbIX 93KOHOMUK.

106. [deneraums Ncnamckon Pecnybnmkm MpaH Bbipasuna yBepeHHOCTb B TOM, YTO Npobremsbl
06LWeCcTBEHHOro 34paBoOOXPaHEHNS U NATEHTOB, a Takke BO3MOXHOCTU NpuobpeTeHns nekapcTs
no JOCTYMHOWM LieHe BaxHbl ANs passuBatowmxca ctpaH. Moatomy MK gomkeH nayyaTb
npakTU4eckne NyTn pearnpoBaHns Ha CyLLIECTBYHOLLME BbI3OBbI, BKIHOYAs NCNONb30BaHNE TMOKNX
BO3MOXHOCTEMN, 3anoXeHHbIX B MeXayHapoaHbIX cornaweHuax. Oeneraums ogobpuna JOKyMeHT
SCP/18/5, B KOTOPOM nepeyncrieHbl NPOEeKTbl U HanpaBneHns aeaTenNbHOCTU (BKIYas ux cratyc
unu pesynstaTsl) BONC, BO3 n BTO, nocesieHHbIe naTeHTaM 1 3apaBooxpaHeHuio. o ee
MHEHWUIO, 3Ta MHOPMaUMS noresHa Ana paspaboTky LeneHanpasieHHoro nnaHa paboTbl no
naTteHTam u 3gpaBooxpaHeHuto B pamkax Komuteta. [anee generauus Bbipasuna nogaepxky
npennoxeHuo AdpukaHckon rpynnel 1 IMAOP. Mo ee mHeHuto, BOUC kak cneumannsavpoBaHHoe
yupexgeHne OpraHmsaunm O6beanHeHHbIX Haumm umeeT mangaT Ha pacCMOTPEHUE TeMbI
naTeHToB M 0OLECTBEHHOrO 3a4paBooxpaHeHus. [eneraums He cornacHa ¢ ugeen o ToMm, 4To
npeanoxexue, npeacrtasneHHoe AdppukaHckon rpynnov n IMOP, npeacraenseT cobon
AynnvKkaumo apyrux npowueccos, ocyuectensemMbslx B BOUC n gpyrux opraHmsaumsx. YTo
KacaeTcsl uccnefoBaHun, generauns npuaepXkmnBaeTcs MHEHNUS, YTO HUKaKMe UccrneaoBaHus no
AaHHON TeMe He AOMMKHbl OblTb O4HOCTOPOHHMMM, COCPEAOTOYEHHBIMM TONBKO HA MO3UTUBHON NN
TONbKO Ha HEraTMBHOW POnM NaTEHTHOW cuctemMbl. B pesynbTaTte nccnegoBaHuii n obmeHa
HopMaLmMen rocygapcTaa-yneHbl A0MKHbI CTaTb CNOCOOHbI B MOSTHON Mepe UCMNoMb30BaThb
rmbkmMe BO3MOXHOCTU, NPeayCMOTPEHHbIE MeXAYHAPOAHbIMM COrnalleHnsiM1, U Ha OCHOBE
nonyyeHHobIx BbiBogoB BOUC gomkHa gaBaTb rocygapcTBam-4rieHam KOHCyMnbTaunm o0 TOM, Kakue
N3MEHEHMS HY>KHO BHECTM B HaLUMOHanNbHOE 3aKOHOA4AaTENbCTBO, YTOOLI NOMb30BATLCA STUMM
rmbkMMK Bo3mMoXHoCcTaMW. [lanee generauuns 3assuna, 4to nobasa nporpamma paboTbl No 3Town
npobneme gomkHa ObiTb cbanaHCMPOBaAHHOM M OCHOBAHHOW Ha AONTOCPOYHOM Noaxoae.
Mporpamma pa6oTsl MK gomkHa Takke npegycmaTpyBaTh BO3MOXHOCTb aHanns3a
noTeHUManbHbIX 3aTPygHEHU U NPENSTCTBUN B OCTYNE K flekapcTBam, CoO3gaBaeMblX CUCTEMON,
TaKkux Kak NpaBoOBble€ M CTPYKTYPHbIE NPENSTCTBUSA U HEXBATKa NPOM3BOACTBEHHbLIX MOLLHOCTEN B
pa3BMBalOLLMXCA U HAMMEHEE Pa3BUTLIX CTpaHax, MeLlaLne NosIHOLEHHOMY NCNOSTb30BaHMIO
rMBKMX BO3MOXHOCTEWN, a Takke CnocoboB yCTpaHeHNs Taknx orpaHmyeHmn. Mo Bonpocy
B3aMMOOTHOLLEHUSA MeXay nateHTamu U NpaBoM Ha 340pOBbe Aeneraunsa NnpuaepxmBaeTcs
MHeHMs, 4To coTpyaHndectso BOUC ¢ BO3 u Bknag BONC B paboty BO3 no npobneme naTteHToB
N 30paBoOOXpaHEHNs OOMKHbI BbITb OnNUcaHbl B otyeTe, npeacrasneHHom MKIMM, n obcyxaeHbl
Komutetom. OHa 3asBuna, 4to npu npegocTtaBneHnn KoHcynetaumi BO3 n ocobeHHo B
HopmoTBOpYeckom npouecce BONC gormkHa NpeactaBnaTb COrNacoBaHHY TOUKY 3pEHUsST CBOUX
rocyaapcTtB-yneHoB. YTo kacaeTtcd npeanoxeHusa generaunm CoeanHeHHbix LLtatoB Amepukn,
Aeneraums CYUTaEeT, YTO B 3TOM NpeaioxeHnn He cobnogeH cbanaHcMpoBaHHbIN NOAX04 U
npobnembl paccmaTpmBalOTCA TOMbKO C OAHOrO yrna 3peHuns. Kpome Toro, aBTopbl NpeasiokeHns
He YYMTbIBAIOT TY TOUKY 3PEHUS, UTO NAaTEHTHas CMCTEMA MOXeT co3faBaTb Npobnembl ons
obecnevyeHns BO3MOXHOCTM NpUobpeTeHnsa nekapcTs Mo AOCTYMHbIM LeHaMm. [0BOpsi O TOW YacTu
NpeanoXeHus, KOTopas KacaeTcs Bbinycka anbCMPUUNMPOBaHHbIX N APYTMX HEKAYECTBEHHbIX
nekapCTBEHHbIX CPEACTB, Aenerauns NnoBTopuna, 4to ata npobnema He cBs3aHa ¢ BONpocamu
naTeHToB 1, Takum obpasom, MNKIIM He nveeT maHgaTta Ha ee obcyxaeHne. [anee generauuns
3asBuMna, YTO NaTEHT Ha hapMaLEeBTUYECKMI NPOAYKT BblAAETCS UCXOAHA U3 COOTBETCTBUSA
KpUTEPUSIM NaTEHTOCNOCOOHOCTN, MPEAYCMOTPEHHBIM B HALMOHANNBHOM 3aKoHO4ATENbCTBE, a He
ncxodsa n3 coobpaxeHui kayectTea U 6e3o0nacHOCTM nekapcTBeHHbIX cpeacTs. OHa oTMeTuna, 4To
TemMa pacnpocTpaHeHWs1 HU3KOKaYeCTBEHHbIX JIeKapCTB OTHOCUTCA K MaHaaTy BOS.

107. [deneraums peuunu, BoicTynas oT MMeHn EBponenckoro cotosa n ero rocyaapcTa-4reHoB,
BHOBb 3asiBMa O TOM, YTO NOHMMAET 03ab04YEHHOCTb Pa3BMBAKOLLNXCA N HaUMeEHee pPasBUTbIX
CTpaH, a Takke Npobnembl U TPYAHOCTU, C KOTOPbIMU OHW CTanNKMBalOTCA NpU peLleHnn npobnem
obLLecTBEHHOro 34paBooxpaHeHnsi. B aTon cBA3Kn generauns Bolipasura CBOK NOAAEPXKKY
Hagnexatiemn geaTenbHOCTH, KoTopas MOXEeT NOMOYb 3TUM CTpaHaMm. [leneraums ocBeaoMeHa



SCP/20/13 PROV.
cTp. 48

06 ycunmnsax BONC, BO3 u BTO, nanoxeHHblx B AokymeHTe SCP/17/4 n B TPEXCTOPOHHEM
nccneposaHun «Cogencrane 4oCTyny K MEQULMHCKMM TEXHOMOMMAM U MHHOBaUMUSAM: Npobnembl,
Haxo4sALWMecs Ha CTbIke 30PaBOOXPAHEHNS], MHTENNEKTYyannbHON COGCTBEHHOCTM M TOProBInY.
[enerauusa 3asBuna, 4To, Kak NPOAEMOHCTPUPOBANo 3TO TPEXCTOPOHHEE UCCrneaoBaHue,
HeJoCTaToK JOCTyna K MEAULMHCKMM TEXHOMOIMMAM peako o6bACHAETCA O4HMM U30STMPOBaHHbIM
(haKTOpOM, TaKMM Kak NaTeHTbl U Apyras UHTennekTyanbHass COOCTBEHHOCTb, HO CBSI3aH C ApYrMMu
hakTopamm, TaKMMM Kak paLMoHanbHOCTL 0T6opa 1 UCNONb30BaHNSE MeANKAMEHTOB, LOCTYMHOCTb
LeH, yCTONYMBOCTb (PUHAHCUPOBAHNS U HAOEXHOCTb CUCTEM 34PaBOOXPaAHEHUS U CHAbXeHUs,
nprvyemM OgHUM U3 OCHOBOODOpPa3yoLLIMX ANIEMEHTOB siBNsieTca kavectBo. Kak cywectsoBaHue NMUC
Ha nNpoaykT camo no cebe He aBnaeTcs 6apbepoM Anga A0CTyNa K HEMY, Tak U OTCYTCTBME TaKuX
npaB He SBNSETCHA rapaHTUen Takoro 4ocTyna. ViccnegoBaHune Takke BbICBETUMO TOT haKT, YTO
cosgaHue cneyunanbHbIX CTUMYSOB ANs NPeodoNeHnst BbICOKMX 3aTpaT U CBA3AHHbIX C HUMU
PUCKOB N 0693aTenNbCTB ABNAETCS LIeHTParibHON NONUTUYECKOW 3a4a4ven, pelueHmemM KOTOpOoM
TpaAuLMOHHO 3aHMMaeTCs NaTeHTHasi CUCTema, B YaCTHOCTU, B OTHOLLEHUM NTEKapCTBEHHbIX
cpencTtB. [ocTtyn 6e3 nHHoBaUun GyaeTt o3Ha4vaTb ocrnabneHne cnocobHOCTN NPOTUBOCTOATh
pacTywemy rnobanbHomy 6pemeHn 3aboneBaHnin. [loaTomy generaums NogYepPKMBaET, YTO
Oyaywas paboTa B faHHOM 06nacTu AomkHa oTpaxaTb cbanaHCMpoBaHHbIN NOAX04 U yYUTbIBATb
pasnnyHble acnekTbl B3aMMOAENCTBUSA U (PakTopbl, CBA3aHHbIE C NaTeHTaMn 1
3[paBOOXpaHEHNEM, BOOXHOBMSACH, Hanpumep, npegnoxexHvem generaunn CoegmHeHHbIX
LtatoB Amepukn.

108. [deneraums 3umbabee npucoeanHunack K nosvumm Adpukadckown rpynnel n MAOP.
Henerauusa 3assuna, 4to rnaea 26 3akoHa 0 naTeHTax 3umbabBe coaepXuT Bce rnasBHble rmbkme
BO3MOXHOCTU, NpeaycmoTpeHHble B CornawerHun TPUTC, B TOM yncne npuHyguTenbHble
NULEH3MKN, UCHepnaHne npas 1 napannenbHbin UMNOPT, roCyaAapCTBEHHOE UCMNOMb30BaHMeE U
NCKMNIOYEHUSA N3 NAaTEHTOCNOCOOHbIX 06bekToB. OAHAKO Ha CErOAHSALUHWI OEHb U3 HUX
MCNONb3YyeTCsl TONbKO OAHA — NPUHYAUTENbHbIE NUUEH3nn. [eneraumsa cooblimna, 4To KoMNaHus,
nony4MBLLas NPUHYANTENBHYHIO JIMLEH3NI0 Ha NPOM3BOACTBO ONpeaerieHHbIX NekapcTs, —

Vericom — yxe He Npou3BOANUT UX N3-3a OFPOMHOIO KonnyecTsa TpyaHocTen. B yacTHocTw,
NpOn3BOACTBO NIeKapCTB NEPBON NMNHUN BbINO OCTAaHOBIEHO M3-3a NPobieM C peHTabenbHOCTLIO.
Kpome Toro, nockoneky Vericom nonyumn ot BO3 npegksanudukaumoHHbIM cepTudunkaT
NCKNIOYMTENBHO Ha npenapaTtbl NepBOM JIMHUK, KOMMaHUKU Npuwnocb obpawaTtecs kK BO3 3a
nonyyeHnem ceptudpmkata Ha nekapcrea BTOpon nNuHMIA. [denerauunsa 3assuna, 4to
npegksanugukaumnoHHeln otoop BO3 aBnseTcs goporoctosdilen npoueaypon, NoCKorbKy OH
TpebyeT OT KOMMaHUM NOKPLITUA 3aTpaT Ha NPoe3a U NPOXMBAHWE IKCMEPTOB, NPOBOASALLNX
atTecTtaumto 3aBofa-msrotosutens. CnegoBaTeribHO, CAOXHOCTU, CBA3AHHbIE C UCMONb30BaHNEM
rMBKNX BO3MOXXHOCTEN, CYLLECTBYIOT, 1 NO3TOMY Aeneraumm Heobxogmma TexHu4eckas noMoLLb 1
yKpenneHvue noTeHumana B BONpocax ONTMManbHOro UCNofb30BaHWUS CTpaHaMM 3TUX MMBKNX
BO3MOXHOCTEN B Liensx obLeCTBEHHOro 3apaBOOXpaHeHNs, BKNOYas UCnonb3oBaHe
NpaBUTENbCTBOM TEX MOKNUX BO3MOXHOCTEN, KOTOPbIE YXe NPOMNNCaHbl B HaLUMOHaNbHOM
3aKoHoAaTenbCTBE, HO He peanuaytoTes. [Janee generauud 3assuna, 3aumbabeuinckoe BeOMCTBO
MC He npoBoANT 3KCNepTU3a No CyLLEeCTBY BCEX NAaTEHTHbIX 3adBOK N3-3a HEXBATKN KOMNETEHLNN.
B pesynbTaTte ogobpsaotca 6ykBanbHO BCe 3asiBKK, a B CriyYae 3asiBOK Ha MeULMHCKME NaTeHTbI
37O BMeYeT cepbesHble NOCrneacTBUA Ans 3paBooxpaHeHns. B 3aknouyeHne generauus ewle pas
3asaBu1na 0 Heo6XoaUMOCTN TEXHNYECKON MOMOLLM W YKPENneHns noteHuynana ana obecneveHns
BO3MOXHOCTU NpMobpeTaTh XXM3HEHHO BaXXHblE NIeKapCTBEHHbIE CPeAcTBa NO SOCTYMNHbLIM 415
HaceneHus LieHam.

109. [enerauna bpasvnuu nogaepxana 3asaBreHusl, caenaHHble generaumen Amxkupa ot UMeHu
AdppukaHckon rpynnel, generaunamm MHgum, Naknctana v gpyrmmmn generaumsamu,
BbICTYNMMBLUMMM 3@ BbINOSIHEHME NPOrpaMmbl paboTbl MO NATEHTaM U 34PaBOOXPAHEHNIO,
n3noxeHHon B aokymeHte SCP/16/7. B Bpasunum Bceobwmn JOCTyN K 34paBOOXPAHEHMIO — 3TO
npaBo YenoBeKa, 3aKpenneHHoe B KOHCTUTYLMK. bpasunbckoe obLecTBo CToUT nepen
npobriemon, Kak rapaHTUpoBaTb 4OCTYN K 3apaBooxpaHeHuto gnga 200 MunnnoHos SpasunbLeB.
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Ha mexagyHapogHoM ypoBHe bpasnnus BbICTynaeT B NOAAEPXKKY PasfNYHbIX MHULNATKB U
npoLeccoB, HanpasrieHHbIX Ha obecnedeHne BceobLlero 4OCTyna K 34paBoOXPaHEHMIO.
Henerauusa 3assuna, 4to 6pasnnbCckoe 3akoHOA4ATENBCTBO B ONpeaerieHHbIX acnekTax
npegycMmaTpuBaeT 60rbLUY0 OXpaHy, YeM MHOTOCTOPOHHUE MeXAyHapoaHble A0roBopbl. Tem He
MeHee, bpa3unusa npmMsHaeT BaXXHOCTb NONIMTUYECKOrO NPOCTPAHCTBA, rapaHTUPOBAHHOIO
Cornawennem TPUMC, koTopoe NO3BONSAET rocyaapcTBaM-yrneHam peanm3oBbiBaTb COOCTBEHHYHO
rocyfapCcTBEHHYO NONUTUKY obecnevyeHnsa AoCcTyna K nekapcream. B 1o xe Bpemsa bpasunus
BbICTynaeT 3a cbanaHCUpOBaHHYIO CUCTEMY, KOTOpasi CMOCOBCTBYET MHHOBALUUAM U rapaHTupyeT
nonb3y OT MHHOBauUun ansa obuwecta. [na Bpasunuu atn uenu He NnpoTuBOpeYaT Apyr Apyry.
Henerauma oTMeTnna, 4To AOCTYN K fiekapcTBaM — 3TO BOMPOC, UHTepPeCyoLwmii Bce cTpaHbl. OHa
HanoOMHWMa, 4YTO AOCTYN K hapmaLeBTUYECKMM NpenapaTam SBNSEeTCS HeOTbeMIEMON YacTbio
KOMMNPOMMCCa, 3arOXXEHHOro B naTeHTHoM cucteme. 1o ee MHeHuIo, rocygapcTtea-yneHsl BOVC
AOIMKHbI 3aHNMaTbCs 06CYXOAEHNEM 3TON TEMbI U OnpeaeneHMeM NporpaMmmbl paboTbl MO HEN.
[eneraumsa He cornacHa ¢ aprymeHTom o Tom, uto pabota MK gyénupyeT anckyccum, Kotopble
BeayTca B Apyrmux opraHax BOVC wnu B gpyrux opranmsauusax. OHa 3asBuna, 4To pasHble
MaHaaTbl, yCTaHOBMNEHHble AN Kaxaoro opraHa BONC u gng kaxgoro cneynanmsaMpoBaHHOMO
yupexaenna OOH, onpegenstoT 1 pa3nuyHble pakypcbl, C KOTOPbIX BeayTca aebatol. B
3aknoYveHne generaums 3asaBuna, 4To pesynbTatbl paboTbl KoHCynbTaTBHON paboyen rpynnbl
akcneptoB BO3 «MccnenoBaHms u paspaboTku: uHaHcupoBaHue n koopanHaums» (CEWG-
WHO), scHo nokasanu, 4To SeNCTBYOLWNE MexaHn3Mbl (prHaHcupoBaHus dapmMaueBTUYECKUX
nccnenoBaHun B 0611actv He COOTBETCTBYIOT NOTPEOHOCTAM pa3BMBAOLLMXCS CTpaH B 0bnacTu
34paBooxpaHeHus. [leneraums npeanonoxuna, 4To ata npobrnema MOXeT ObITb NpeaMeToM Ans
o6cyxaenus B MK,

110. Henerauma benapycu 3asiBuna, YTo Ka4ecTBO U 3aPHEKTUBHOCTb CUCTEMDI
34paBOOXpaHeHns nepectanu bbiTb Cyrybo HaunoHasnnbHbIM BOMPOCOM, M Bbipasuna nogaepkky
pabote IMKII B o6nactn naTeHToB 1 30paBOOXpPaHEHNsI B BUAY, B TOM YuChe, ee coumanbHo-
ryMaHuTapHom 3HauMmMmocTn. bernopycckaa nonutuka HanpasrneHa Ha NocTeneHHoe N3MeHeHne
HauMoHanbLHOro 3akoHogaTtenbcTBa Ans obecnevyeHnsa 6anaHca NMHTEPECOB Kak
naTeHToBnagesibLeB, Tak U LUMPOKON OBLLECTBEHHOCTU 3a CYET UCMOMb30BaHUSA MMOKNX
BO3MOXHOCTEN B NaTeHTHOM chepe. MoaTomy Heobxoammo yaenaTb 6onee npuctansHoe
BHMMaHue TeM MNOMOXeHNAM MEeXAYHapOAHbIX JOroBOPOB B 0611acTy MHTENNEKTyansHON
COBCTBEHHOCTU, KOTOPbIE NO3BONSAT AOCTUYL Bonee cbanaHCMpoBaHHOW OXpaHbl N30OpeTEHWUIA:
cucTeMbl, koTopasa byaeT yunTbiBaTb MHTEPECHI CUCTEMbI 34PAaBOOXPAHEHNS U, Kak crieacTeue,
oTAenbHOro Yyernoseka. Mockonbky benapych sBnseTcs coumansHO-OPUEHTUPOBAHHBIM
rocyaapcTBOM, AOCTYN K KA4eCTBEHHOMY 3[4paBOOXPaHEHMIO MPUHAANEXUT K YACNY NPUOPUTETOB B
paboTe npaBUTENBLCTBA. YUUTbIBAst BaXKHOCTb CUCTEMbI NPABOBOM 3aLUTbI pe3yibTaToB HAay4YHOM
OeATenbHOCTU, OOHUM U3 HarnpasIieHWi rocygapcTBeHHOM nNonnTuku benapycu asnsercs
cosgaHue ahHEKTUBHOM CUCTEMbBI OXPaHbl N306PETEHNI N €€ HENPEPbLIBHOE
ycoBepLUeHCTBOBaHME. [laTeHTHasa cuctema, co3gaHHas bonee gBaguaTtu net Hasagd, cnocobHa
3(p(PEKTMBHO OXpaHATb pe3ynbTaThl N300peTaTENbCKON AeATENBLHOCTU. B TO e Bpems
Aeneraums 3asBuna, YTo ee naTeHTHOe 3aKOHOAATENbCTBO HE BKIOYAET BCEX MMOKNX
BO3MOXHOCTEWN, MPEeAYCMOTPEHHbBIX MEXAYHAPOAHLIMM AOroBOpamMu B 061act nateHToB. Tak,
xoT1s 3akoH Pecnybnukn bBenapych ot 16 aekabps 2002 r. «O nateHTax Ha nsobpeTeHus,
nonesHble MOAEeNn, NMPOMBbILLISIEHHbIE 00pasLbl» COOEPXKUT MOSOXEHUS, KacatoLmMecs
NPUHYOUTENBHBLIX MULEH3NIA, nCHepnaHna npae 1 Nnpasa Npexaenosnib3oBaHus, 3aKoH
HeOCTaTOYHO OTpaXKaeT cneumndurky npobnem, KOTopble MOryT BO3HUKATb B OTHOLLEHWUM MaTEHTOB
B obnactu 3gpaBooxpaHeHus. Hanpumep, B 3aKOHe HE COOEPXKUTCA HOPMbI O PEryNALNOHHOM
TEeCTMpPOBaHMM 3anaTeHTOBaHHbIX n3obpeTeHnin. NpusHaBag, 4ToO cucTemMa NPaBoOBON OXPaHbl
n3obpeTeHnn MoxXeT ObITb Bonee counanbHO-OPUEHTUPOBAHHOM BE3 yLLEeMIEHNS NpaB
nateHToBnagenbues, benapycb npeanpuHsna nepecmoTp 3akoHa O NaTeHTax, YTOObl BKMIOYNTE B
HEero HeKoTopble N3 M’MBKNX BO3MOXXHOCTEN, CBSA3aHHbIX C Npobnemamun 3apaBooOXpaHeHus.
MoaTomMy generaumsa 3asiBuna, YTo OHa NoALEPKMBAET MHMLMATMBDI, HANpaBfeHHbIE HAa U3y4YeHne
CBSAI3aHHbIX C NaTeHTamMu rmbKnx BO3MOXXHOCTEN B cdhepe 3apaBooxpaHeHns. 1o ee MHeHuto,
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Takoe nccnegoBaHme no3BoJIAT CTpaHaM no HeobXxoaAMMOCTN BHOCUTb N3MEHEHNSA U OOMNONHEHNS B
HaUWOHarnbHOEe 3aKOHOAATENbCTBO C LENbH JOCTVXKEHUS onTUMarbHOro 6anaHca mexay
MHTEepecamMmn naTteHToBJ1IagesrbLEB U O6LLI,€CTBeHHOCTVI.

111. [deneraums HOxHon Adprkn npucoeanHmnnack K 3asiBfeHunto, caenaHHoMy generaumnen
Arxupa ot umeHn AdpprKaHCKOM rpynnbl, a Takke K 3aasneHnam generaumi Kesmmn, 3umbabee,
Bbpasunuu, MNakuctana n ugun. Oenerauna npovHdopmuposana MK o Tom, 4yto
NpaBUTENBLCTBO €€ CTpaHbl paspabaTbiBaeT HaLMOHarbHY NOAUTUKY B 06nacTn oxpaHbl Npas
NHTENNeKTyanbHOM CO6CTBEHHOCTU, B 3HAYMTENbHOM CTENEHN OPUEHTUPOBAHHYIO Ha pedhopmy
3[paBOOXpaHEHUs, KOTopasi NO3BONMIO Obl PELLNTL KOHKPETHbIE NPo6nembl B JaHHOW cdhepe.
[enerauusa 3asBuna, 4YTo BbI3bIBAKOT COXaneHne npeanpuHuMaemMble TpaHCHaLMOHANbHbIMU
hapmaueBTUHECKMMN KOMNAHUSMW AeACTBUSA N0 NogpbIBY 3TUX yeunun. OHa oTMeTuna, YTo 3710
yXXe He nepBblr pas, korga KOxxHaa Adpurka nogsepraetcs atakam, U aTo Ha ooHe
cokpyLwmTensHon anngemun BUY/CIrOa v conytcTBytowero emy Tydepkynesa. lNepBbiM Ha
npaBoBOK BbI3oB oTBeTUN HenbcoH Mangena. B npouecce Toro, kak KOxxHasa Adpuka gsmxkeTcs
MO NMyTW NOOLLPEHNSA KOHKYPEHLMMW, YPAaBHUBAHUA NPaBWI Urpbl U MPUHATUS TakOM NONIUTUKMN B
obnactu NC, koTopasi NO3BONUT CTpaHe B NOSIHON Mepe UCMNOoNb30BaTh MMOKNMEe BO3MOXHOCTMU,
npegycmoTpeHHble Cornawenmnem TPUMC, en notpebyeTcs nogaepxka, a He 3aroBop
hapmaueBTUHECKMX KOMMaHUN, HaLleNEeHHbIA Ha NoapbiB ee ycunuin. [eneraums nogyepkHyna,
YTO TakMe OenCTBUA OOMKHbI ObITb OCYyXXAeHbl Bcemu, B Tom Yncne BOUC. [Nanee generauus
OTMETUNA, YTO HacToATeENbHO Heobxoaumo, 4Tobsl MK BcecTopoHHe o6cyaun npobnemy
naTeHToB 1 OOLLECTBEHHOIO 34PaBOOXPaHEHNs U BbipaboTarn nporpaMmmy paboThl, KoTopas
nomorna 6bl CTpaHam aganTupoBaTh CBOE NaTEHTHOE 3aKoHO4AaTeNbCTBO Ans obecneveHms
NMOSIHOLEHHOIO UCMOMb30BaHNA CBA3aHHbIX C NATEHTaMU MMBKNUX BO3MOXHOCTEN B COOTBETCTBUN CO
CBOMMMW NOTPeBHOCTSAMU B 061acTu 3gpaBooxpaHeHust. 1o MHeHWIO generauum, Ha pa3paboTky
Takoun nporpaMmmbl paboTbl HanpaeneHo npegnoxeHune Adpukadckon rpynnel n MAP. B
3akrnoyeHne generauna 3assuna, 4to BOWC kak cneynanmampoBaHHOe yyYpexaeHme CUctemMbl
Opranunzaumm O6beamHeHHbIX Hauun npu3BaHa urpatb — B paMKax CBOEro MaHgata — KIo4eByHo
ponb B obneryeHnn AocTyna K fiekapCTBEHHbIM CpeacTBaM.

112. [enerauuna 3ambuun nogaepxana no3vuyunio AdppukaHckon rpynnel. OHa nogyepkHyna, 4to
3TOT BOMPOC ABNAETCHA KPUTUYECKUM A5 3aMbum, y KOTOPOM HET BO3MOXHOCTEN AN
Npoun3BOACTBa CnevumarnbHbIX lekapcTs, ocobeHHo nekapcts ot BUY n CMN0a n gpyrux
conyTcTByloWmnx 3abonesaHun. [anee generaums 3asBuna, YTo nekapcTea OTnMyaloTcs OT
06bI4HbIX TOBapoB. [lpobnema obLwecTBEHHOro 34paBooxpaHeHms TpebyeT LenocTHOro,
npakTU4HOro, cbanaHCcMPOBAHHOIO M YCTOMYMBOrO Noaxoaa. ATo MOXET ObiTb JOCTUTHYTO
0OMeHOM MHdOpPMaLIM O HAKOMMEHHOM HaLMOHANbHOM OMbITE NCNOMNb30BaHUS TMOKMX
BO3MOXHOCTEN, Kak npeanaratot AdpukaHckas rpynna v IMAOP. Janee generauusa sasasuna, 4to,
Kak rnokasbiBaeT onbIT 3amMbun, rubkne BO3IMOXKHOCTM HENETKO peanv3oBaTb U UCNOSb30BaTh.
Hanpumep, B 2004 rogy 3ambus Bbigana NpUHyANTENbHYIO NULEH3MIO B COOTBETCTBMM CO CBOUM
3akoHom o nateHTax. OgHako m3-3a TpeboBaHusA, YTOObI MOCTaBKM OCYLLECTBIIANNCH
NPeMMyLLECTBEHHO Ha BHYTPEHHUIN PbIHOK, KOMMAaHWUS, NOyYNBLUASA NULIEH3UIO, HE CMOrna
Nnpoun3BoANTb NpenapaTbl.

113. [deneraums Konymbun 3asBuna, 4To B NpaBe Ha 340POBbE CBeAEHbl BOEANHO OYEHb pa3Hble
NHTEPEeChbl — NHTEPECHbI, CBA3aHHbIE C NPaBOM Ha KOMMepPYeCcKoe UCNoNb3oBaHWe onpeaeneHHoro
poaa hapMaLeBTUYeCKon MHOpMaLUN 1 C NPaBoOM Ha NOMyYeHue onpeaerieHHOro ypoBHS
MeauumHcKkoro obenyxuBaHus. [enerauusa oTMeTuna, YTo naTeHTHasi cuctema He TOMbKO
BO3HarpaxgaeT nateHtoobnagarens, BNOXMBLLErO AeHbIVM U TPYA B UCCNEAOBaHUA ANA TOro,
4yTO6bl CAEnaTb NekapCcTBO JOCTYNHbIM ANns obLwecTsa, HO 1 paboTaeT Kak MHCTPYMEHT packpbITUA
0o6LWecTBY TEXHOMNOrMYECKOM MHopMaLnn, Ha OCHOBE KOTOPOW MOryT pa3pabaTtbiBaTbCs HOBbIE
BMAbl TEpaneBTUYECKOro fnevyeHns Ha 6naro yenoseyvectsa. [lanee generaums coyrna BaXXHbIM
YNOMSHYTb O CBA3N MeXOy 3aKOHOAAaTeNbCTBOM B 061acTy KOHKYPEHUUN 1 NaTeHTaMu, Ha
KOTOpPYIO ObINIO Takke ykasaHo B TPEXCTOPOHHEM nccrnenoBaHun, nposegeHHom BONC, BTO u
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BO3. B yacTHOCTW, Aeneraums 3assuna, YTo aHTUMOHONMOSTbHOE 3aKOHOAAaTENNbCTBO NPU3BaHO
rapaHTupoBatb: (i) addEKTUBHOCTb pbiHKA 1 cBOOOAHLIN BbIOOP TOBApPOB U YCAYr MO pasfnyHbIM
LleHaM 1 pa3nu4yHoro KayecTsa Ans notpedutens; u (i) ceobogHbIM 4OCTYN KOMNAHUIA K
HaLMOHanbLHOM 3KOHOMMKE U UX CBOBOAHOE y4YacTune B HeW B Liensx obecrnevyeHns YeCcTHOro,
NPO3paYHOro pbliHKa, He 06peMeHEHHOro Ype3MepHO OrpaHNYNTENBHON KOMMEPYECKOW Unn
TOProBOW NPAKTUKON 1 3noynoTpebneHmemM JOMUHUPYIOLWMX YH4aCTHUKOB CBOMM MOMNOXEHUEM.
[eneraumsa Takke 3asBuna, YTo CBA3b MeXAY KOHKYpPEeHUMEN N MHHOBaUUSMU MOXET
CTUMYNUPOBaTb BbIXO HA PbIHOK HOBbIX CyObekToB. OTMETUB, YTO HEKOTOPbIE KONMYECTBO
YYaCTHMKOB pblHKa, 06 beANHEHHbIX 06LLEN Lenbio N3BNeYeHns MakcMmarnbHOM Npubbiny, Bceraa
NblTAOTCA yAepXX1BaTb U NpuBNekaTb NnoTpebutenemn, Ncnonb3ysa pasnmyHble UHCTPYMEHTHI,
Takue Kak LeHa ToBapa, ero KayecTBO UM HOBU3Ha, Aernerauns nogyepkHyna, YTo UMEHHO
nocnegHnin MHCTPYMEHT — HOBU3HA — NPMBOAUT K MHHOBauuaM. [NpeanoxeHne MHHOBALMOHHbIX
TOBapOB M YCryr yCrnewHbIM 3KOHOMUYECKMM CyObEKTOM B CBOKO 04epedb CTUMynupyeT
NPOM3BOACTBO APYrMMK cybbekTamm elle 6ornee MHHOBALUMOHHbIX TOBApPOB M YCNYr, MOCKOMbKY
OHU MbITAOTCA YBENMYMBATbL 4OSI0 NOKynaTenen 1 BNMaTb Ha NOTpedbuTenbCckMe NpeanoyTeHns.
Takum obpasom, noscHuna generauuns, KOHKYpPEeHUUS 1 MHHOBALMKN TECHO cBs3aHbl. Camu no
cebe nHHoBaLUM MOryT NPUBOAUTL K YBENMUYEHUIO KOHKYpPEHLMM Ha pbiHkax. Obpaluasch
KOHKPETHO K TeEMe NaTeHTHOW OXpaHbl, Aeneraums 3assuna, Yto NnpeaocTaBneHne
NCKMIOYNTENbHBIX NMPaB NO3BONSET NaTeHTOBNAaAeNbLY B TeYeHue onpeaeneHHoro nepuoaa
BPEeMeHM Nonb30BaTbCA MPaBOM UCKMOYaTb KOro-nmbo eLle n3 3KOHOMUYECKUX BbIrOA,
nony4aeMblix OT pe3ynbTaTa ero TBOPYECKON AeaTenbHOCTU. Takum obpa3om rocyaapcTea
NpeaoCTaBnsaloT n3obperarensm BO3MOXHOCTb MOMY4YnTb OTAAYY OT BbICOKMX 3aTpaTt U PUCKOB,
CBSA3aHHbIX C NPOLLeCCOM n3obpeTeHuns, 3a CHET OXpaHbl X M306peTeHun OT nogaenok. Takon
MeXaHWU3M CTUMYNUPyeT HENPEPbLIBHOCTb U POCT M30bpeTaTenbCKMX NPOLIECCOB, YTO B KOHEYHOM
cueTe cnocobCTBYET pa3BUTUIO U 00 EeMy BrnarococtosiHuIo obwecTa. [Janee generauums
OTMETMUNA, YTO eCrnn KOHKYPEHTbI CMOIYT U3BMeKaTb KOMMEPYECKYIO Bbirogy 13 n3obpeTteHun,
nsberas Tex 3aTpart U PUCKOB, KOTOPbIE HECYT n3obpeTtaTtenu, To CTMMyn n3obpeTaTb NPOU3BOAUTb
HOBble TeXHOMorMm ncyesHet. OTMETUB, YTO BbiLLECKa3aHHOE NPUMEHNMO KO BCEM YYaCTHUKaM
pblHKa, Aeneraums obpaTtmnach K KOHKPETHOMY Cryyato nekapcTBeHHbIX npenapaTtoB. [enerauums
3asBuna, 4To hapMaLeBTUYEeCKNEe KOMMaHNM MMET coLmanbHyo 06513aHHOCTb BHOCUTL BKag B
pa3BuTMe N GnarococtosHMe obLiecTBa, B KOTOPOM OHM paboTatoT. [103ToMy OHa CUMTaEeT, YTo
hapmaueBTUYECKME KOMMAHWUM OOMMKHbI OCYLLECTBMNATbL CBOK AEATENbHOCTb NPO3payHo 1
cnocobCcTBOBaTL OXpaHe OKpyxatowlen cpeabl. Mo ee MHeHWIO, KopnopaTueBHas couunansHas
OTBETCTBEHHOCTb SIBNSIETCHA KpUTepnem 4o6poCcoBECTHOrO NoBeAEHUSA IKOHOMUYECKUX CYOHEKTOB
npv NnpecrnegoBaHny UMM CBOMX KOMMEPYeCKMX Lienen. B Tom, 4TO KacaeTcsa naTeHToB,
coumnanbHas OTBETCTBEHHOCTb hapMaLleBTUHECKUX KOMNaHWIA BblpaXkaeTcs B TOM, YTOObI
nepefaBaTb CBOM 3HaHUSA 06LLeCcTBY 1 obecneynBaTb NOSIBNIEHNE Ha PbIHKE TBOPYECKUX U
WHHOBALMOHHbIX NPOAYKTOB. Ecnu 3TOro He NpomcxoauT, N0 MHEHWUO Aeneraumm, MoryT
Bbl4aBaTbCA NPUHYAUTENbHbIE NULEH3UN, NO3BONAOLWME TPETbUM NIMLAM UCMONb30BaTb NATEHT
3a nnaty 6e3 cornacus nateHToaepxartens. BmecTe ¢ Tem generaunsi nogyepkHyna, 4To aTo
OTHIOOb HE 03HA4aeT, YTO rocygapcTeBam criefyeT BMeLMBaTbCs B MPOLIECC TOro, Kak OTAeNbHbIE
hapmaueBTUYECKME KOMMNAHMM UCMONb3YIOT CBOW PECYPChbl, €CMNN TONMbKO HEe BO3HMKAOT
onpegerneHHble NPU3HaKM TOro, YTO KOMMepYeckasi UNN pbIHOYHas NpakTUKa BCTynaeT B
NPOTUBOPEYME C 3aKOHOAATENBCTBOM COOTBETCTBYIOLLEN cTpaHbl. Kpome Toro, generauums
OTMEeTUNa, YTO He crefyeT U3Ha4vanbHO UCXOANTb U3 HE3AKOHHOTO NPUCBOEHUS NN
MCNONb30BaHMA NaTeHTa, NOCKOMbKY 3TO OyAeT HapyLIeHneM npuHumna 406poCcoOBECTHOCTMY.

114. [enerauuna Amxupa 3asBuna, Y4TO armkMpcKoe 3akoHO4ATENbCTBO y4YnThiBaeT BanaHc,
KOTOPbIV AOMMKEH CyLLECTBOBATbL MEXAy NpaBamun npaBoobnagarenemn n obLeCcTBEHHbIMU
nHtepecamun. B lNpukase ot nong 2003 roga npusHaeTcs pag rmbkmx BO3MOXHOCTEN, BKNOYas, B
YaCTHOCTU, UCKITIOYEHNS N OrPpaHNYEHUS NpaB Yepes Bbigavy NpUHYyAMTENbHbIX MULEH3NA B
NHTepecax 34paBOOXPaHEHUS, MUTAHNA U HauMoHanbHoW 6e3onacHocTn. [anee generaums
3asiBuna, 4To npouenypa Bbigayun naTeHToB B HALUWOHANbLHOM NaTeHTHOM BEAOMCTBE
NpUMeHsIeTCs OAMHAKOBO BO BCEX 00OnacTaAX TexHonornn. MpuHyauTenbHasa NnUUEH3ns MOXeT
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ObITb BblJaHa KOMMETEHTHLIM OPraHOM B Criy4ae, ecnv naTeHToAepXKaTenb He cornallaeTcs
npesocTaBuTb 4OOPOBOMbHYIO NULIEH3MIO HA TOBap Unun ycnyry. [Jeneraums 3asiBuna, 4To Ha
[laHHbIA MOMEHT €€ CTpaHa He UCMbITbiBana HUKakux Npobnem ¢ NpUMeEHEHNEM Pa3fNYHbIX MMOKNX
BO3MOXXHOCTEN. OAHaKo, OTMETUB, YTO HEKOTOPbIE UCKITHOYEHMST U OFrpaHUYeHUsT MPUMEHSIHOTCS
nerko, Aenerauusi oTMeTUna, Y4To NPUHYAUTENbHBLIX NIULEH3MI Ha fieKkapcTBEHHbIe CPeACcTBa He
BblaaeTcs. Mcxoas us Toro, 4To B GyayLLeM CTpaHa MOXET HayaTb UCMONb30BaThb
NPUHYAMTENbHbIE NULIEH3MK, Aenerauns npeanoxuna KommteTy n3yuntb BONpoc O TOM, cneayeT
NV OpraHM3oBaTh OKa3aHWe NPaBOBON MOMOLLM B LIENSIX YKPENeHUs NIOACKUX pecypcoB Be4OMCTB
C TeM, YToObl CTpaHbl Mornu 6onee 3 HEKTUBHO NPUMEHATL COOTBETCTBYIOLLME NOSOXKEHNS
CBOEro 3akoHoaaTenbCTea.

115. [eneraumsi ApreHTuHbl 3asBuna, YTo o0 ecTBEHHOE 34paBOOXpaHEHNE NpeacTasnseT
GonbLUy0 BaXXHOCTb ANt BCEX rocyaAapCTB M ABMNSIETCA BOMPOCOM, TpebyroLwmnm ocoboro BHUMaHus
npw BbinonHeHnn Cornawenunsa TPUMNC. [Oeneraums 3assuna, 4to Npu onpegenenunn tpebosaHni
nateHTocnocobHocTn B cootBeTCcTBMM ¢ Cornawennem TPUIMC rocygapctea-yneHbl MMET NpaBo
He TONbKO onpeaenaTb TEPMUH «M300peTeHne», HO N yCTaHaBnMBaTb APYrve KpUtepum
naTteHTocnocobHocTn. ATa cnocobHOCTb noaTBepXKAeHa [JoxmHcKon aeknapauunen o CornaweHmm
TPUMC n obLiecTBEHHOM 30paBOOXPaHEHMM, NMPUHATON MUHUCTEPCKON KoHdepeHumen BTO B
Hosa6pe 2001 roga. Oenerauuna otmeTuna, 4to BO3 npusHana, 4to naTteHTbl MOryT OKa3blBaTb
BMNUsIHME Ha AOCTYN K fiekapCcTBaM 1 pekoMeHaoBana paclumpuTb UCNOMb30BaHMe rmMOKMx
nonoxeHun B pamkax Cornawenusa TPUMC. Oenerauma obpatnna BHAMaHUE Ha Hanudmne
BonbLLIOro KonMyecTBa AOKYMEHTOB, MOKa3biBalOLWMX, YTO rMOKMe BO3MOXXHOCTM NO3BOMAIOT
npaBUTENbLCTBAM YMEHbLLATb HEraTUBHbIE NOCNEACTBUS, KOTOPbIE NpaBa MHTENNeKTyanbHOM
COBCTBEHHOCTN MOTYT UMETb Ha 34PaBOOXPAHEHME, 3@ CHET MPUHATUSI COOTBETCTBYHOLLNX 3aKOHOB
N HOpMaTuMBHbIX akToB. CnegoBaTternbHO, N0 MHEHWIO Aeneraumm, BaxHo paspabotatb
nccnegoBaHue No rmbknum BO3MOXHOCTSAM, npeaoctasnsieMbim CornatueHmem TPUMC, n nx
peanusauum Ha ocHoBe npeanoxeHus AdpukaHckon rpynnsl n MAOP.

116. [Oenerauunsa AnoHun Bblpasuna Hagexay Ha To, 4To byaeT co3gaBaTbCsl MHOMO HOBbIX
nekapcTB, NOCKOSIbKY B MMpPE CyLLeCcTByeT MHOXECTBO OonesHen, Ans KOTopbiX HET 3 dEKTUBHOIO
neyeHus. NogyepkHyB, YTO pa3paboTka HOBLIX NleKapCcTB TPeOyeT MHOrO BPEMEHW U PECYPCOB,
Aeneraums 3asiBuna, YTo Heo6xoauMo NpeaoCTaBnUTb ONpeaeneHHble CTUMYIbl, MOTUBUPYOLLME
n3obpeTaTenen cosgasatb a(peKkTMBHbIE NeKapCTBEHHbIE cpeacTBa. 1o ee MHEHUIO, K TOMY U
CBOANTCS CMbICIT NATEHTHON oxpaHbl. [enerauns cyntTaeT, YTo OTPULLIAHME BKNaaa NaTeHTHON
CUCTEMbI B pa3BuTUE 0OLLECTBEHHOIO 34paBOOXpaHEeHNsI NoMellaeT pa3paboTke nekapcTe B
Oyaywem. B 3aknioueHve generauns Bbipasuna yBEPEHHOCTb B TOM, YTO CyLLECTBYOLL AN
naTeHTHas cuctTeMa xopoLlo cbanaHcupoBaHa u nbas paboTa He AOMKHA NPUBOAUTDL K
CMeLLleHmMIo 3Toro 6anaHca B CTOPOHY pacLUMpPeHUst TMOKMX BO3MOXHOCTEWN.

117. Heneraumnsa CoeanHeHHbIX LLITaToB AMepukn 3asBuna, Yto B ee cTpaHe rubkue
BO3MOXHOCTU, NPeAyCMOTPEHHbIE NAaTEHTHbIM NPaBOM, UCNONb3YTCA ANs obnerdyeHvs un
yCKOpeHUsa HenaTeHTyeMblx npenapartos. [lenerauus 3assuna, 4to 3akoH O LLeHOBOW
KOHKYPEHLIMMN Ha PbIHKE NEKAaPCTBEHHbIX CPEACTB U BOCCTAHOBIIEHMM CPOKa AENCTBUA NaTeHTa OT
1984 roga, N3BECTHbIN Takke Nod HeouumnanbHbIM Ha3BaHNEM «3aKoH XaTya — YOKCMaHay,
AEMOHCTPUPYET MCMOSb30BaHNE CBA3aHHbIX C MaTeHTaMm rmbKUX BO3MOXHOCTEN ANs
CTUMYNMpoBaHus pa3paboTku HOBbIX NIEKapCcTB, obecneymBas MexaHM3M BOCCTaHOBIIEHMS CPOKa
AENCTBUA NAaTEHTOB, YTPAYeHHbIX B pe3ynbTaTe NepecMoTpa 3asiBOK Ha HOBbIE fIeKapcTBa
YnpaBneHveM no KOHTPOSO KayecTBa NULLIEBLIX MPOAYKTOB U nekapcTBeHHbIX cpeactB CLUA, a
Takke ynpowias ogobpeHme HenaTeHTyeMbIX NpenapaToB M NOOLLPAS CBOEBPEMEHHOE
ocnapvBaHue nateHToB. [eneraumst otMeTmna, Yto 3akoH Xatya — YokcMaHa cosgaeT
cbanaHcnpoBaHHbIN NOAXOA K TMOKMM BO3MOXHOCTSM, YTO NPUBOAUT K HEMPEPbIBHbIM
WHHOBALMNSAM Ha PbIHKE HOBbIX NEKAapPCTBEHHbIX CPEACTB, a Takke CNocobCTBYET YyKPENEHUIO
Npoun3BOACTBa HeNaTeHTYeMbIX nekapcTB B CoeauHeHHbIX LTaTax Amepukn. Kpome Toro, B CLUA
BbIXO Ha PbIHOK HEMaTeHTYEeMbIX fiekapcTB eLle bonee ynpowjaetca naparpadom 271(e)
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pasgena 35 Ceoga 3akoHoB CLLA, koTopbIi pa3peluaeT UCNonb3oBaHMe NaTeHTOBAHHbIX
n306peTeHnin B Lensax TeCTUpOBaHUA, NpegHasHayeHHoro Ans pas3paboTku JKeHepuKoB, Ans
nony4veHunsa ogobpeHnsa YnpaBneHnsi N0 KOHTPOSIO KayecTBa NULLIEBLIX MPOAYKTOB U
nekapctBeHHbIx cpeacTts CLUA. B yacTtHOCTK, 3Ta HOpMa rnacut: «He aBnsaeTcsa HapyLleHnem
NPOM3BOACTBO, MCMOSb30BaHWe, BbICTaBNEHMEe Ha NpoAaxy unv npogaxa Ha tepputopumn CLUA
nnun nmnopt Ha TeppuToputo CLLUA nateHToBaHHOro n3obpeTteHns [...] ecnm aTo ocyLecTBnaeTcs
TONbKO ANS Lenewn, padyMHO CBA3aHHbIX C pa3paboTkon 1 npeacraBneHnem nHgopmauumn B
COOTBETCTBMM C dpeaeparnbHbiM 3aKOHOM, PerynupyroLmm npoMsBoacTBO, UCMOMb30BaHNE Nnn
NPOAaXy NeKapCTBEHHbIX CPEACTB UMM BETEPMHAPHBLIX BMONOrMYecknx npenapaTosy.

118. [deneraums Yvnun nogvyepkHyna BaXHOCTb MATEHTOB U M30OPETEHUIN B CEKTOPE
3gpaBooxpaHeHus. [deneraums coobwmna Komutety o cemuHape, opraHM3oBaHHOM B CaHTbSAro
HaumoHanbHbIM MHCTUTYTOM NPOMBbILLIIEHHOM COOCTBEHHOCTU B COTPYAHMYECTBE C APYTrMHN
opraHmsaumsamu B obnactun obLecTBeHHOro 3gpaBooxpaHeHns. [oBops 0 pasnmyHbIX
nNpeanoXeHusx, KoTopble 6biny BbIABUHYTHI, Aenerauns 3asasuna, YT0 HECMOTPS Ha TO, YTO Bbinn
03BYY€HbI pa3Hble TOYKM 3peHnst, HanpaeneHus paboTbl, NpegyCMOTPEHHbIE B Ppa3HOOOpa3HbIX
nnaHax paboTbl, MOryT cnocobcTBOBaThb AanbHENLLEMY NPOABWKEHMIO BNepes No JaHHOMY
Bonpocy. [enerauunsa Takke Bblpa3una Hagexay Ha To, 4To ByaeT npefocTaBneHa KOHKpeTHas
nHopMaLma 0 peanu3auumn NoanTUKN B 06nacTu 34paBoOXpaHEHMS MO OTHOLLEHWUIO K NaTEHTHbIM
cucTteMam B pasnuyHbIX rocygapcTBax, B YaCTHOCTU, B Pa3BMBAIOLLMXCA U HAMMEHEE Pa3BUTbIX
cTpaHax.

119. MMpeactasutens KEI 3assun, 4to nockonbky MK paccmaTprBaeT B3aMMOOTHOLLEHNE
MeXay naTeHTaMu 1 34paBoOXpaHeHneM, To 6bino Obl yMECTHO M CBOEBPEMEHHO NoAymMaTb O
3asiBfieHnun, caenaHHoM npegcegarenem npaeneHmsa koHuepHa Bayer MapenHom [Jekkepcom

3 nekabps 2013 ropga. OTa cbapmaueBTUYeckasa komnaHust Beaet B MIHanm cyaebHyto Tsxkby no
noBoAy LieHbl Ha NpenapaT OT paka «HekcaBap». Bayer yctaHoBun LeHy B MIHQUM Ha ypoBHe

65 000 gonnapos B rod, a B OTBET Ha 3TO NpaBUTENLCTBO HAUKM BbI4AN0o NPUHYOUTENbHYHO
nuueHsuo. BecneacrtBre KOHKYpPEHUMK ¢ ABYMST MPON3BOAUTENSIMN HEMATEHTOBAHHbIX JIEKApPCTB
LeHa Ha npenapart cHuaunacb Ha 97%. [MpencraButens 3asBun, 4YTo [lekkepc oxapakrepunsoBarn
NPUHYANUTENbBHYIO NIMLEH3NIO KaK «(PaKTUYeCKn Kpaxy» u 3aasun: «Mbl He paspabaTbiBanu aToT
npenapar ans nHguniues. Mol paspaboTanu ero ong 3anagHbixX NaUMEHTOB, KOTOpble MOryT cebe
€ro no3sonuTby. 10 ero MHeHMo, ycTaHaBnmMBas LEeHy Ha fIeKapCTBO OT Takon cMepTeSibHOMN
0onesHu, kak pak, Bayer pelumn, 4To KOMNaHUM BbIrOOHEE UCKMOYUTb U3 YMCna CBOMUX
nokynaTenew noyTn Bcex naumeHTos B Hauu. lMpeacraButens 0OTMETUN, YTO UMEHHO MNO3TOMY
npaBuTeENbLCTBAM HEOH6XOOMMO MMETb MOSTHOMOYMS Ha pa3pyLUEeHNe NaTeHTHbIX MOHOMNONUIA — Ans
TOro, YTOObl OXPaHATb 300POBLE U, B HAaCTHOCTU, yny4llaTb JOCTYN K NekapcTBam And BCeX, YTO
aBrnsieTcsl ux oba3arenbcTBoM cornacHo JoxmHckon geknapauumn 2001 roga o CornaweHnun
TPUMMC n obwiectBeHHOM 3apaBooxpaHeHmn. [anee npeactaBuTeNb 3asBuUi, YTO NPUMEPHO B
3TOT e nepuoa komnanust Merck n psa apyrux KpynHbIX Npou3BoauTENEN NekapcTs n
MeONLMHCKMX NpnBOopOoB 3annaHnMpoBany LWMPOKYHO KamnaHuio no paboTte ¢ 06LeCTBEHHOCTLIO U
no66mpoBaHmto, HaNpaBfEeHHYO Ha NOApPbIB pedopMbl NaTeHTHOW cuctembl B KOxHom Adpuke. 3a
TOT Xe nepuog komnaHuna Gilead nonyyunna ogobpeHne YnpaBneHms no KOHTPOMo KayecTsa
nULLEeBbIX MPOOYKTOB M fekapcTBeHHbIX cpeacts CLUA Ha npon3BOACTBO BaXHOro HOBOIO
nekapctsa ot renatuta C n o6bsaBuna, 4to HasHauuT ueHy 1 Teic. gonnapos CLUA 3a TabneTky,
nnun 84 teic. gonnapos CLUA 3a Becb kypc neveHunsa. OTmeTuB, 4TO 03a6OYEHHOCTbL BOMPOCOM
NnaTeHToB B 34paBOOXPaHEHMM Pa3aensoT He TOMNbKO pa3BUBatOLLMECH CTPaHbl, NpeacTaBUTeNb
3aaBun, yto ¢ 2011 roga dhapmaleBTUYECKME KOMMNaHUM 3aperncTpmpoBanuy B YnpasneHum no
KOHTPOSIO KayecTBa NULLIEBLIX NMPOAYKTOB U nekapcTBeHHbIX cpeactB CLUA pekopaHoe KonmyecTBo
HOBbIX MpenapaToB 4715 fle4YeHns paka u YTo BONbLUMHCTBO M3 3TUX HOBbIX NIEKAPCTB NPOLATCS
no ueHe Bbiwe 60 Tbic. gonnapos CLUA B rog. Bonee gecsatu ns Hux ctoaT cebiwe 100 Thic.
ponnapoB CLWA B rog, a HekoTopble — noyTn 400 Teic. fonnapoB. Bpauwn, opraHbl, oTBEYatoLme
3a KOMMEHCaLUN0 CTOMMOCTU NeYeHns, NauneHTbl 1 paboTogaTtenu B CTpaHax C BbICOKMM YPOBHEM
AOXOA0B LLUOKMPOBaHbI 3TUMWU arpecCuBHLIMU LieHaMKN U BOPKOTCA 3a KOHTPOIb Hag, 3aTpaTtamu 1
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obecneveHune goctyna. lNpegcraBuTens Takke 3aaBun, 4YTo [peums n MicnaHusa paccmaTtpuBaloT
BO3MOXHOCTb MCMOfb30BaHUSA NPUHYOUTENbHbBIX JIMLEH3UIA B OTHOLLEHNN NAaTEHTOB Ha
aoporocTosime nekapcrsa oT paka. ['epmaHus, CoeanHeHHble LUtatel AMepukn, benbrug,
KaHaga n ®paHund BbigaBany nnu paccmaTpueanu Bonpoc O Bblgave NpUHYAUTENbHbIX JIMLEH3NN
B OTHOLLEHMM NAaTEHTOB Ha MeauLMHCKME Npmnbopbl 1 cpeacTea AMarHocTukn. 1o MHeHuIo
npeacTaBuUTensi, NPU PacCMOTPEHUM NporpaMmMbl paboTbl B 061acTu 30paBooOXpaHeHUst 1
nateHToB KomnteTy HeobxoamMmo onpeaenntb KOHKpPETHbIE HanpaBneHns paboTsl,
COOTBETCTBYIOLLME BbI30BaM, KOTOPblE CTOAT Nepeq NpaBuUTENbCTBaMM, BKIOYasi CTapeHne
HaceneHwus, gedununt GroaxeTa n pocT 3aTpaT Ha 3apaBooxpaHeHne. AdpukaHckas rpynna u
IMAP npegnoxunu npoBeaeHne psaa nccnefoBaHnin, BCTPeY, Hay4HbIX MPOEKTOB 1 NporpamMmm
OKa3aHUS TEXHMYECKON NOMOLLM, KOTOPbIE B COBOKYMHOCTM YKPEMMAT CNOCOOHOCTb rocynapcTs
obcyxgaTb 1 pelaTb HEKOTOpPbIE U3 NPobBieM, HAaNPSIMYIO CBA3AaHHbIX C TEMOW NAaTEHTOB U
3gpaBooxpaHeHus. OTMETMB HaMepeHne HEKOTOPbIX Aeneraunn 3abnokmposaTb Nobyto paboTy,
CMoCOBHY0 ocrnabnTe MOHOMOMMIO hapmaLeBTUYECKNX KOMNaHUIN, NpeacTaBuUTeNb 3asiBUM, YTO
3TO HE COOTBETCTBYET MHTEPECAM HU Pa3BMBAIOLLMXCS CTPaH, HU CTPaH C pa3BUTOMN S3KOHOMMUKOW.
Ob6pawasce k npegnoxeHunio CoeamHeHHblx LtatoB Amepukn (aokymeHt SCP/17/11),
npeacTaBuTENb 3asBWI, YTO 3TO NPEeANOXeHMe 3almaeT xyalme n3 3rnoynotpebneHui
NnaTeHTHOM CUCTEMON B 0ONacTu 34paBoOOXpaHEHNs], MOCKOSbKY AaXe aMepuKaHCKue cyapbl 3a
nocrnegHue rogsl Belganu NnpuHyguMTenbHble NULEH3UW, KaK MUHUMYM, Ha YeTbipe MeguLUMHCKNX
YCTPONCTBA, a HejaBHO OTKasanu B Bbldaye HEKOTOPbIX FreHeTUYeCKUxX nateHToB. Kpome Toro,
npegcraesuTenb oTMeTUN, YTo KoHrpecc cosgan B pamkax 3akoHa O AOCTYNMHOM MeOMLMHCKOM
obcnyXuBaHnm nporpamMmmy aBToOMaTU4EeCKOro NPUHYANTENBHOIO NIMLEH3NPOBAHNS B OTHOLLEHNN
HeHa3BaHHbIX NAaTEHTOB Ha Buonorndeckme npenapatbl. [1oaTOMY NpeacTaBuUTENb NPEANOXNN
aeneraumsam oTBeprHyTb npegnoxerHne CoeanHeHHblx LLITatoB AMepukn n cornacosatb
nporpammMy paboTbl, B3sIB B KQYECTBE OTNPaBHOM TOYKN NpeanioxeHne AdpprukaHCcKon rpynmnbi 1
MAP. B 3akntouyeHne npeactaBUTeNb 3asiBUM, YTO €CNK NAaTEHTHOM cucTeMe Heobxoanmo
BbDKUTb M NpeycneTb, ee Hy>XHO pacCMaTpuBaTh Kak MHCTPYMEHT, CRyaluin obLiecTBy, a He Kak
OpYyXXne MaccoBoro nopaxeHusi. o ero MHeHUto, pedopMel, KOTopble OyayT oby3abiBaTh
Hanbornee Tspkenble 3110ynoTpebneHns, nonayT Ha Nosnb3y NaTEHTHOM CUCTEME, MOCKOSbKY Takue
pedopmbl ByayT 3awmwaTe ee NermMTMMHOCTb U POfb B COOENCTBMM COLManbHOMY
6narogeHcTBuUIO.

120. MNpeactasutenb TWN 3aaBun, 4to xoTen 66l BOCMNONb30BaTLCA 3TON BO3MOXHOCTbLIO, YTOObI
nobnarogapute AdpukaHckyto rpynny n IMAP 3a ee npeanoxeHne no nateHTam u
obuiecTBeHHOMY 34paBooxpaHeHuto. [peacTaBuTenb NOMHOCTBLIO NOAAEPXKan 3TO NpeasiokeHne
1 NpusBan rocyaapcraa-yfeHbl MHULMMPOBATb OMMCAHHYI0 B HEM nporpammy padotel. [anee oH
3a8BUSI, YTO JOCTYM K NIEKAPCTBEHHbLIM CPeACTBaM SABMASETCH OOAHUM M3 Hanbonee BaXHbIX
anemMeHToB obecneveHus npaea Ha 3gopoBbe. Ha 23-11 ceccumn CoBeTa No npaBam YenoBeka
Obina NpuHATa pesoniouus 0 AOCTyne K iekapctBaM. HegaBHO 3aBeplLUeHHas ceccus
WcnonHuTtenbHoro komuteTa BOS3 Takke yTBepamna pe3onioumo 0 40CTyNne K OCHOBHbIM
nekapcTBeHHbIM cpeacTBam. [MpeactaButenb OTMETUI, YTO B 06enx pe3ontounsax cogepxartcs
onepaunoHHble Naparpadbl, NOOLPAOLLME UCNONb30BaHME rocyaAapCTBamMmu-yrieHaMm rmbkmx
BO3MOXHOCTEN, 3anoxeHHblx B Cornawennn TPUMC, ansa obecneyeHnsa gocTtyna K nekapcTeam.
AHanorndHeim obpasom, 06cyxaeHnst B KOHTeKCTe NMoBeCcTkM aHs B o6nactu pa3sutus u
ONCKYCCUU O Liensax YCTOMYMBOro pasBUTUSA Takke YKasblBaloT Ha BaXXHOCTb BOMpoca AocTyna K
nekapcteam. 1o ero MHEHUI, NpU OTCYTCTBUM JOCTYNa K HEAOPOrNM fiekapcTBam
MEXOYyHapoAHble YyCUnus no Bceoblemy meanunHckomy obecneyeHnto 6yayT TweTHbiMK. [Janee
npegcrasuTerb 3adBUM, YTO XOTH AOCTYM K HELOPOrMM nekapcteam 3aBUCUT OT MHOMMX hakTOpOB,
TaKkux Kak BHyTpEHHee NpoM3BOACTBO, rOCYAapCTBEHHbIE 3aKynKK, 3EKTMBHAsS AMCTPMOyLmMS

W T. 4., NaTEHTHbIE NpaBa MOryT UrpaTbh HEraTUBHYIO POSb, OrPaHNYMBAst KOHKYPEHLUMIO Ha
dapmaueBTUYECKOM pbiHKe. [peacTtaBuTenb OTMETU, YTO B OTNIMYME OT APYrux pakTopos, Ans
npeogoneHus 6apbepoB ANs AOCTyNa K NekapcTBam, NpeacTaBnsieMblX NaTeHTaMu, rocyaapcraa-
YfieHbl UMEKOT OYEHb OrpaHNYEHHOE NONIUTMYECKOEe NPOCTPAHCTBO AN MaHeBpa. [MoaTomy, no
MHeHuto MNpegcrasutens, HacTano spems gns BOVC npoasmHyThCA Briepes B 3TOM BoMpoce.
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Heypaua nogopeet gosepue kK BOUC kak kK opraHnsaumm, CogencTaytoLlen obecneyeHnio npasa
Ha 3gopoBbe. OTMeTUB, YTO BCe BonblUe CTpaH NPMHMMAOT Mepbl MO U3BMEHEHWNIO CBOEro
3aKkoHo4aTenbCTBa Ans oNTUMmM3aumm obbema rmokmx BO3MOXHOCTEN B LENAX Y4OBNETBOPEHUS
noTpebHoCcTen B 4OCTYNeE K NlekapcTBaM, NpeacTaBuTeNb OTMETUI, YTO TPaHCHaUNOHaNbHbIMN
hapmaueBTUHECKMMN KOMNAHUSAMU U UX 0O beaUHEHUSAMU NPeaNPUHMMAlOTCA NOMbITKA
3abnokupoBaTtb Takyto paboTy. o ero MHeHuio, yTeuku B KOxHO-AdpukaHckmux CMU ykasbiBatoT
Ha KONMMEKTUBHYO NOMbITKY hapMaLeBTUYECKMX KOHLLEPHOB pa3Ba3aTb KaMnaHuio NpoTMB
3aKOHHbIX ycunun npasutenbctea KOAP pewnte npobnembl B 06nacty obweCcTBEHHOro
3apaBooxpaHeHnsa. HepaeHue coobluerHnsa nHaunncknx CMU o 3assneHnn, coenaHHoMm
npeacenartenem npaeneHuns Bayer, Takke cBMOETENBLCTBYIOT O NpeHebpexeHnn
hapmaueBTUYECKMX KOMMaHUM K HeobxoamMMocTn obecrnedeHms JocTyna K nekapcteam B
pasBMBalOLLMXCS cTpaHax. AHanornmdHbiM obpasom, B 2013 rogy AMepurKaHckas accoumnaums
npou3BoAnTeNen NnekapcTBEHHbIX CPeaCcTB BO3AENCTBOBaNa Ha nonutmnyeckoe pykosoactso CLUA,
4yTObbl OKa3aTb NonuMTU4eckoe gasneHve Ha MiHauvio, 3actaBnsas ee oTka3aTbCs OT UCMOMb30BaHUSA
rMMOKNX BO3MOXHOCTEN, NpeaycmoTpeHHbix CornaweHnem TPUIMC. 3T1o nob6muposaHme npmBesno K
BO30yxaeHuto Komnccuen no mexayHapoaHom Toproerne (opraHom npasutensctea CLUA)
paccrnefoBaHnsi B OTHOLLEHUM MHOMNCKUX Npom3BoAUTENen axeHepukoB. [anee npeacraBuTenb
npusBan NeHepanbHoro gupektopa BOVC He BCTynaTb B KOHTAKTbI MMBO NpeKkpaTuTb KOHTAKTbI C
hapmaueBTUHECKMMN KOMNAHUSMU N UX OO bEeOUHEHNAMM, YHaCTBYIOLLMMN B EeATENBHOCTM NO
6roKMPOBaHNIO NCNOMBb30BaHUA MMBOKMX BO3MOXHOCTEN. OH Takke npu3Ban rocygapcTBa-yneHobl
ocyanTb ycunus oapmMaueBTUYECKOM OTpacrnv No NOAPbLIBY UCNONb30BaHUSA MOKMX
BO3MOXHOCTEWN, NpeaycmoTpeHHbix CornawexHnem TPUMNC, n nx npeHebpexeHne Kk npaBam
yenoseka. [peacraBuTens Bbipa3un Hagexay Ha TO, YTO B XO4€E AUCKYCCU ByayT BbIsiBNEHbI
OrpaHNYeHuns, MeLlatLLme pa3BmBatoLLMMCa CTpaHaM 3EeKTUBHO N AEUCTBEHHO MCMNONb30BaTb
rmbkme BO3MOXXHOCTM B CBOEM MAaTEHTHOM 3aKkoHodaTenbCcTBe Ansa obecneyeHns gocryna K
nekapcteam. HakoHeu, npeactaButenb NpusBasn rocy4apcTBa-yfieHbl CTaBUTb 300pOBbLE Nioaen
BbiLle oMHAHCOBOW NPUBLINK.

121. lMpeactaButenb opraHmnsaumn «Médecins sans Frontieres» (MSF) npuBeTcTBOBana
ANCKYCCUIO Ha TEMY NATEHTOB M 34paBOOXPaHEHNS, MOCKOSbKY OHa NpeaocTaBnsaeT BO3MOXHOCTb
Ansa obmeHa onbITOM, HAaKOMMAEHHbIM CTPaHaMM B UCNOSTb30BaHNM TMOKNX BO3MOXXHOCTEWN,
3anoxeHHblx B Cornawenun TPUMMC, anga yny4yweHus obLeCcTBEHHOIO 34paBOOXPaHEHMS.
OpHako npeacTaBuTenb Bbipasuia 03ab0yYeHHOCTb MeANUTENBHOCTLIO, C KoTopor BOUC
OKasblBaeT CTpaHaM TEXHUYECKYIO MOMOLLb, MO3BOSIAIOLLYIO UM pa3dpabaTbiBaTbh U pedhopMMpoBaTh
CBOE NaTeHTHOe 3aKOHOAATENbCTBO 3a CYET MCMNONMb30BaHUSA rMOKMX BO3MOXHOCTEN B chepe
3apaBooxpaHeHus. MSF Takke obecrnokoeHa TeM, YTO pas3BMBatOLLMECH CTpaHbl NPOaOIKaoT
CTankmBaTtbCs C CEPbE3HbIMUN TPYAHOCTAMU B YCTAHOBMAEHUM B CBOEM MATEHTHOM
3akoHoaatenbcTBe BanaHca Mexay OXpaHoW MHTENNEeKTyanbHONn COGCTBEHHOCTU, MHTEPEcaMm
o6LecTBEHHOro 3apaBooxpaHeHns n obecnevyeHnem gocTtyna Kk nekapcteam. [pencrasutenn
3aaBuna, YTo HegasHmne cobbiTuA B KOxHOM Adprke NPoLEMOHCTPUPOBANU XxenaHne
TpaHCHaUMOHasnbHbIX ddapMaLeBTUYECKNX KOMMAaHUI TanHO NoApbiBaTh 3aKOHHbIN Npouecc
pecopMMpOBaHMS NAaTEHTHOrO 3aKOHOAATENbCTBA — TOFO CamMoro pedopMUPOBaHUSA, KOTOPOEe
BOWC gomkHa nogaepxmBaTb, — BEAYLLEro K YCUINEHNIO KOHKYPEHLIMN CO CTOPOHDI
Npoun3BOANTENEN [KEHEPUKOB U Yy4LLEHMIO AOCTYNa HaceneHuns K nekapcream. lNpegcraButens
oTmeTuna, 4to KOxHas Adpuka aBnNseTcs 0gHON U3 CTpaH, rae CBUPENCTBYET OcTpenas
anvgemns BUY n Tybepkynesa n B TO Xe BpeMs LieHbl Ha nekapctea MoryT B 35 pas npesbllwaTtb
LeHbl B CTpaHax ¢ 6onee cuUnbHOM KOHKYPEHLMEeN CO CTOPOHbI NPOn3BoauTENen JXeHEepPUKOB.
XoTsa 9TK cOObITUS BbI3BaNN aKTMBHbIE AMCKYCCUM Ha NPOLLIOM COBeLLaHum MICNoNHUTENbHOro
komuTeTa BOS, B x04€ KOTOPbIX MHOTME CTpaHbl BbIpa3unun conmaapHocTb 1 nogaepkky KOxHom
Adpuike, npeacTaBuTenb cuUTaeT, YTo cerogHsilHee 3aceganue MKIM no nateHTam u
34paBOOXPAHEHNI0 — 3TO OCOBEHHO YMECTHbIM (hOpyM AN paCCMOTPEHUSA C TEXHUYECKON TOUKM
3peHnst BoNpocoB, obcyxaaemblx cenvac B KOxHon Adpuke. MSF npusbiBaeT rocygapcrtsea-
YneHbl NOHATb HacToATENbHY HeobxoammocTb Ans BOUC ceirpaTh Haanexatlyo porb B
nogaepxke pedopMbl NAaTEHTHOMO NpaBa, KOTopas MOXET YNydLNTb 340POBbE HaceneHus. Bo-
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nepsbix, MSF y6egutensHo npocuT MK NpuHATL KOHKPETHLIE Warn no NPUHATUI0 NPeaoXeHns
AdpukaHckon rpynnel 1 IMOP, nanoxeHHoro B gokymeHte SCP/16/7, n BbipaboTaTb ACHbIN NNaH
ero peanusauuun. lNpeacraButenb OTMETUNA, YTO B NPEANOXEHMN ONUCaHbl TEXHUYECKNE HYXAbI
pa3BMBAIOLLMXCS CTPaH M NiiaH NPUMEHEHNST TEXHNYECKMX Bo3MoxkHocTen BOUC ana nomom
CTpaHam B MOHMMaHUKN NPENATCTBYHOLLEro BO3AENCTBUS NAaTEHTOB Ha AOCTYN K NekapcTBam 1
BKMIOYEHMM B UX HALMOHAanbHbIE€ NAaTEHTHbIE CUCTEMbI TEXHUYECKMX PELLEHMIA ANS MUHMMN3aLNN
Takoro Bo3gencteus. [Janee, otmetms, 4yto BOUC Heobxoammo coTpygHunyaTh ¢ BO3 B
peanu3auum MobanbHOM cTpaTernn u nnaHa ENCTBMIA B 0611acTh 06LECTBEHHOTO
3[,paBOOXpPaHEHUS, NHHOBALMMA U MHTENNEKTyanbHON COGCTBEHHOCTH, NPeACTaBUTENb 3asiBUNa,
4YTO JaHHOe NpeanoXeHne ABMSETCA ONpeaeneHHbIM LWarom Briepe B BbiNONHEHMM MaHAaTa
BOWNC. Bo-BTopbix, MSF npu3biBaeT passmBaloLMeCs CTpaHbl paclumpsTb 0bMeH nHgopmaumnemn
N OKa3aHne TEXHUYECKOW NOAOEPXKN OPYr APYrY B KOHTEKCTE pedopMbl NATEHTHOrO Npaea B
Lensax ynyyweHumsa obLiecTBeHHOro 3gpaBooxpaHeHnsa. MSF Takke HacTosTeNbHO NPOCUT
CekpeTapmat obnerdatb Takon 06MeH KakK NpoAoSHKEHNE CEerogHsWHEro obmMeHa MHEHMAMUN B
Komutete. [anee generaums 3asaBuna, YTo B NOCNeAHUE roabl cocTosBlUMECS AebaTbl U
NPUHATBIE NONUTUYECKNE PELLEHWS], KacatloLMecsl B3aMMOCBS3N MEXAY UHTENneKTyanbHom
COBCTBEHHOCTbIO, 0OLLECTBEHHBIM 34paBOOXPAaHEHNEM N AOCTYMNOM K fiekapcteam, 6binm
OTpaxeHbl B psge pedopM NaTEHTHOrO 3akoHoAATeNbCTBA: Hanpumep, B bpasunuu n MHguw.
OpfHako aTn ycunusa BecbMa oTnmnyaroTes oT cutyaumm B KOxxHon Adpuke, KoTopasi, He nves
AOCTaTOYHbIX KOMNETEHUMI AN NPOBEAEHNS KCNEPTM3bl NAaTEHTHbLIX 3asBOK MO CyLLECTBY,
Tonbko 3a 2008 rog Bbigana noyTu 2,5 TeicA4M NAaTEHTOB Ha hapmaueBTUYECKME npenapathl 6e3
aJeKkBaTHOM OLIEHKM Ka4yeCcTBa NaTEeHTHbIX 3asBoK. [nsa cpaBHeHUSs, bpa3nnusa 3a naTuneTHun
nepuoa oo 2008 roga Bulgana Bcero 273 naTteHTa. [lpeacrtaBuTens NpuaepXXuBaeTcs MHEHUS,
YTO 3TW pe3KNe Pasnmunst MOXXHO YaCTUYHO MUHUMN3NPOBATL, PEKOMEHAYS NPaBUTENbLCTBAM
Oonee TeECHO COTpyAHUYaTL OPYr C APYroM, YTobbl ob6ecneuntb 0CBOEHME NyYLLEN NPaKTUKA. B-
TpeTbUX, NPeAcTaBUTENDb 3asiBMNa, YTO He0bXoAMMO 0becneYnTb NocrneaoBaTensLHoe
npuMeHeHne npobnem obLLEeCTBEHHOrO 3apaBOOXPaHEHNSA KO BCEM MyHKTaM NOBECTKM OHS,
paccmaTpuBaemMbiM KomuteTtoM. Hanpumep, generaumm guckyTMpoBanu 0 HEO4HO3HAYHOCTU
MOHATUSI «KAYECTBO MATEHTOBY» M OTCYTCTBUM OBLLENPUHATOrO onpeaenerHuns. danee
npeacTaBuTENb 3asiBMNa, YTO B KOHTEKCTE OBLLIECTBEHHOIO 3PaBOOXPAHEHNS NATEHThI Ha
NMOBTOPHOE MCMONb30BaHME MOTYT B 3HAYMTENBHOWN CTEMEHM OrpaHnUymnBaTh JOCTYMN U
NnpensTCTBOBaTb MHHOBALMSIM, OCOOEHHO pa3paboTke KOMOMHaUMI HOUKCUPOBAHHOW JO3MPOBKA U
APYrnx peuenTtyp MeanUMHCKMX NpenapaToB, KOTOpble MOrYT NPUHOCUTL GONbLLYHO NONb3y B
CUTyaumm orpaHNYeHHbIX pecypcoB. 10 MHEHMIO NpeacTaBuTensi, onpeaerneHne B HauMoHanbHOM
naTeHTHOM 3aKoHodaTeNbCTBE KPUTEPMEB NATEHTOCNOCOOHOCTN, OPUEHTUPOBAHHBIX HA
obLecTBeHHOE 3apaBOOXpPaHEHNE, MOXKET ObiTb NO3UTMBHbLIM LLUAroM, COAEeNCTBYIOLLNM
MHHOBaUUSAM 1 obecneyeHunto goctyna. Kpome Toro, oHa 3asBuna, 4to ntobble obcyxaeHms
CUCTEM BO3paXKEHUsI NPOTUB Bblda4yun NAaTEHTOB, a TAKKe UCKIIOYEHWUIA N OrpaHUYEHNN OOMKHbI
obecneuynBaTb yd4eT cOObOpaXkeHn 0OLLIECTBEHHOIO 3a4paBooxpaHeHnsa. OTMETUB, YTO TaKoM
aHanu3 NpoBOAUNCS MHOrO pa3 3a nocneaHee AecatTuneTne, NpeactaBuTens Bbipasuna
YBEPEHHOCTb B TOM, 4TO KOMUTETY AaBHO Nopa yunTbiBaTb 3TOT Yron 3peHnsi B CBOEW TEKyLLEN U
Oyaywien pabote. lNpeacraBuTenb CYNTAET, YTO B MPOTUBHOM Crydae 3Tn ANCKyccumn He ByayT
OoTpakaTb BbI3OBOB W pearnui, CToSLMX Nepes pa3BmBatoLLMMNCS CTpaHaMMu.

122. CekpeTtapuat coobwun KomuTeTy, YTO B COOTBETCTBUM C pewleHnem, npuHatbiM MK Ha
AeBsATHaaLUaTon ceccuu, pestome obmeHa MHEHMSMU OTHOCUTESTbHO MCNOSb30BaHNS CTpaHaMM
CBSI3@aHHbIX C NaTEHTaMM rMBKNX BO3MOXHOCTEN B 06nacTu 3gpaBooxpaHeHus dyaeT
npeaocTaBneHo 40 KOHUa ABaguaTton ceccum KomuteTa.

MYHKT 9 NOBECTKU AHA: KOH®UAEHUMAIIBHOCTb COOBLLEHUA MEXAY
KNMWEHTAMU U UX NATEHTHbIMU NOBEPEHHBLIMU

123. CekpeTtapuart npegcrasun gokymeHt SCP/20/9.
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124. [Oeneraums Yewckon Pecny6nuku, Boictynas ot umenun NUEB, nobnarogapuna
CekpeTapuart 3a noarotoBky gokymeHta SCP/20/9, cogepxaliero noabopky 3akOHOB U
NPaKTUYECKMX METOOO0B, CBA3AHHbBIX C BONPOCOM KOHOMAEHUMANBHOCTN COOOLLEHNIA MEXaY
KNUeHTaMM 1 UX NaTEHTHbIMW MOBEPEHHBbIMU, U 32 UHTEPECHYIO NPE3EHTALMIO MO 3TON TEME.
[eneraumsa Bbipasuna CUNbHY 3aMHTEPECOBAHHOCTb B MPOAOIHKEHMUM 0O6CYKOEHUS, B YACTHOCTH,
B OTHOLLEHUWN TPaHCrPaHUYHbIX acnekToB Nnpobnemel. Mo MHeHUWIO generauns, obcyxaeHne Bcé
eLe HeobxoanuMo, MNOCKOSIbKY OHO TECHO CBA3aHO C KAQ4YECTBOM MEXAYyHapOo4HOW NaTEHTHON
cucTeMbl. YUnTbiBas pasfMyHble NOoAX0Abl B HAUWMOHANbHOM 3aKoHOA4aTeNbCTBE rocynapcTB-
YNIEHOB M pasnnyHble NPaKTUYECKNE peLleHns, Aenerauns no-npexHemMy CHMTaeT, YTo
npogsuratbCa Bnepen cnegyet B HanpaefieHUn pa3paboTkn Heoba3bIBaKOLWMX NPUHLMMOB UK
pekoMeHgaunn no gaHHon teme. LUEDB npuaoepxuBaeTtca MHEHNA, YTO NOAX04 HA OCHOBE
«MSArkoro npaea» GyaeT agekBaTHbIM M NONE3HbIM M NO3BONUT u3bexaTb Heo6XxoaNMoCTH
N3MEHEHMS HaUMOHaNbHOro 3akoHod4aTeNnbCTBa Unu cygebHom cuctemMbl. Takom noaxon, C TOYKK
3peHusa generauun, 6yaeTt BoIrogeH BCEM U MO3TOMY OOMKEH ObITb NpuemMnem angd Bcex
rocygapcte-yneHos BOUC.

125. [enerauna Hgmm noBTOpUia CBOH MO3ULUIO MO BOMPOCY afBOKATCKOW TalHbl, KOTOPYHO OHa
O3ByYMBana B xoge npeablaywmnx ceccuin. B yacTHoCTH, generauma 3assuna, 4To B UHAUNCKOM
3akoHe o0 nateHTax 1970 roga OoTCyTCTBYIOT HOPMbI, COrflaCHO KOTOPbLIM MNaTEHTHbIE areHTbl
00s13aHbl UMEeTL Bbicllee obpasoBaHme. OHa Takke xoTerna Obl NOBTOPUTL, YTO NPAaBO KIMEHTAa Ha
HepasrnawleHue nHopmMaunun agBokaTtoM He NPESYCMOTPEHO HU MapMKCKOM KOHBEHLMEN, HU
CornaweHnem TPUMC. OTmeTuB, YTO BOMNPOC HOCUT CYLLECTBEHHbIN XapakTep, aeneraums
3asBuMna, 4YTO, N0 €e MHEHMIO, rAPMOHN3aLMa aaBOKaATCKOW TarHbl OyaeT nogpasymeBaTb
rapMOHM3aLMI0 UCKINIOYEHUI N3 TpeboBaHMs packpbiTusa nHopmaumn. B NHomu, nmetowmne
BbICLLEE HAYy4YHOE UM TeXHMYEecKoe obpa3oBaHme, MOryT MMEeTb NpaBo paboTaTb NaTeHTHbIMU
areHTamu, gaxe He UMest lopUANYECKon cTeneHn. AgBoKaToB 3aliuLlaeT OT npouenyp packpbITUs
AOoKa3aTenbCTB UHANNCKMI 3aKOH O NpeAcTaBnNeHnn Aoka3aTenbCTB A4S CyAOoNnpon3BOACTBA.
OpHako NaTeHTHbIN areHT, Kak Nvuo, He nvetoLlee ropungundeckoro obpasoBaHusi, N0 MHANACKOMY
3aKkoHo4aTenbCTBY HE NoAnadaeT No4 Takyto 3awmnty. Kpome Toro, generaums 3assuna, 4Yto
MOCKOMbKY Takoe pacKpbiTUE MOXET MOMOYb Cyay B NPUHATUSA OKOHYATENbHOIO PELLEeHNUs Nno
CyLLIeCTBY, Hanpumep, B OTHOLLEHNN HOBU3HbI U N306peTaTeNbCKOro YpoBHS, Takoe NpaBo Ha
TaHy MOXeT HaHeCTu yuwepb naTeHTHoW cucteme. [oaTomy generaumsa noBTopuna, Y4To nobble
NonbITKU rapMOHM3aLMN TPaHCTPaHNYHbLIX aCNeKTOB 4aHHOro BoNpoca NpoTUBOpeYaT ee ToUKe
3peHus.

126. [Odeneraums AnoHun, BeicTynasa ot umenu pynnel B, nobnarogapvna CekpeTtapuaT 3a
noarotoBky AokymeHta SCP/20/9. C ee TOYKM 3peHUst, 3TOT OKYMEHT COOAEPXUT NOMNE3HYH0
MHOPMALIMIO O 3aKOHaX, MPaKTUKE N HAKOMMEHHOM OMbITe, CBSAI3aHHOM C KOH(OMAEHLNANbHOCTBIO
COOOLLEeHNA MeXay KINMEHTaMn 1 UX NaTEHTHbIMK NoBepeHHbIMWU. OHa Takke CYMTaeT, YTo
NHOpMaLMs, N3NOXeHHasa B AOKYMEHTE, LEeHHa TeM, YTO paccMaTpmBaeMble B HEM 3aKOHbI U
npakTU4eckne MeTobl OTpaxatT HaLMOHaNbHY CneumMduky rocygapcte-yuneHoB. 1o ee
MHEHWUIO, Takyto MHpOpMaLMO MOXHO 3(EKTMBHO pacnpocTpaHaTb, Npuaas en bonee
AOCTYMNHbIN U YOOOHLIN ANg nonb3osBaTenen popmMat, HanpuMep, Yepes cneynanbHyo CTpaHnly
Ha Beb-cante BOMC. OHa Takke cuMTaeT, YTO LEHHOCTb 3TOM MHpopmaumm ByaeT nosbilleHa ee
perynsipHbiM 0GHOBMNEHMEM, B TOM YMCIe BKIIOYEHNEM nocneaHnx cyaebHoix gen. Kpome Ttoro,
Aeneraums 3asBuna, Yto 3Ty paboTy MOXHO Takke OCYLLECTBNATb NyTeM NPOBEAEHMS CeMMHapa C
y4yacTuem nonb3oBaTenemn, KOTopble UMEKT NPaKTUYECKUIA OMbIT, KOTOPbIM MOXHO NOAENUTHLCS.
Henerauma nog4yepkHyna BaXXHOCTb TPAHCrPaHUYHOIO NPU3HaHNS 3apyOexXHON aaBOKaTCKOM
TalHbIl, MOCKOSIbKY €ro OTCYTCTBUE YCIOXHSAET AENOBYO Cpeay U MOXeT NpensaTCTBOBaTb
KrntoYeBbIM MHBECTUUMSM. [loaToMy Aeneraums cumtaeT, YTo 6onee LWMpoKoe COTPYAHNYECTBO B
peLLeHnn 3ToN NPoBeMbl MOXET NPUHECTU BbIrogQy BCEM CTpaHaM HE3aBMCUMMO OT YPOBHS MX
pas3BUTUS, NOBbILIAst 4OBepUe Kk BU3Hec-cpeae, ee HaaexXHoOCTb 1 onpeaeneHHocTb. OTMETMB, YTO
Npynna B no-npexHemy BbICTynaeT 3a NpofomkeHne paboTbl No AaHHOW Teme, Aenerauns
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npeanoXxuna HamTu peleHns Ha rnobansHOM ypoBHe. B aTon cBS3M generauuns cymMTaeT, YTo
MK senseTtcs nogxogawmm opyMoM Ans NpoaosnkeHmst padoTel no aTtomy Bornpocy. OHa
3a8BuUna, YTo B Ka4eCcTBe BO3MOXHOIO peLleHna crneayeT paccmaTpusaTb pekoMeHaaumnm unu
APYron Nogxon, OCHOBAHHbIN Ha «MSFKOM NpaBey», TO €CTb Ha HEOOS3bIBAOLLNX MUHMMATTbHbBIX
cTaHgapTax. 1o ee MHEHWIO, TakoM NOAX0 YMECTEH, NOCKOSbKY NO3BONAET KaXK4oW cTpaHe
NpYHMMaTb COBCTBEHHbIE MEPbI C Y4ETOM CBOEW cneumndunyeckon NpaBoBOM CUTYaLUN.

127. [Oeneraums AscTpanuu nobnarogapuna CekpeTtapuaT 3a ero HenpepbiBHYO paboTy no
noaroToBke cosellaHmi n gokymeHTos ans MNKMM. B yacTHocTu, generauns Bbipasuna
npu3HaTenbHOCTb 3a NoAroToBky AokymeHTa SCP/20/9 u ero pestome. [denerauus Bolpasuna
YBEPEHHOCTb B TOM, YTO CBOOOAHBLIE N OTKPOBEHHbIE COOBLLIEHNSA MEXAY KIMEHTaAMM 1 MX
NaTeHTHbIMW NOBEPEHHBLIMW HEODXOAMMbI AN YeTKON hOPMYNUPOBKM NATEHTHLIX 3asIBOK U
npoueaypbl NnaTeHTOBaHMA n3obpeTeHun no Bcemy mupy. [eneraumsi 3asBuna, 4to 310
yTBEPXOEHNE NPUMEHMMO HE3ABMCUMO OT CTaTyca CTpaHbl U BOMPOC BaXXeH 41151 BCE pa3BuUTbIX,
pa3BMBAlOLLMXCA U HAMMEHee pa3BuTbIX CTpaH. [lanee generaums 3asiBuna, 4To OCHOBHasA macca
aBCTPANMMNCKNX NaTEHTHbIX 3asBOK MMeeT 3apybexxHoe NponCXoXaeHne 1 Anga Toro, YToobl
CTMMYNUPOBaTb MMMOPT TEXHONOMM B ABCTPanuto, OHa XernaeT rapaHTupoBaTb, YTOObI Ntobble
KOHCYNbTauuu, NpeaocTaBnsemMble KnneHTam 3a pybexom, 3almanmcb aBOKaTCKOM TalHOW Ha
Tepputopun Aectpanuun. [enerauus nosicHUna, 4To A0 M3MEHeHUs1 3aKoHo4aTeNbCTBa €€ CTpaHbl
npoucxoanno obpartHoe - koHmaeHumanbHas HpopMaums, obcyxaaBLuasics ¢ 3apyoexxHbIM
naTeHTHbIM NOBEPEHHLIM, B ABCTpanun He Gbina 3aluuilieHa, n maTepuanbHble npaea
COOTBETCTBYIOLLIErO KIMEHTA Ha TeppuTOopmMn ABCTpanum yweMmnsanucb. Ytobbl ncnpaeBuTb 3Ty
cutyaumio, B anperne 2013 roga AscTpanus BBena B AeNCTBUE 3aKOHOAATENbCTBO,
obecneynBaroLlee YETKNE U KOHKPETHbIE TPeOoBaHUs KOHPUAEHLNANBHOCTY U
pacnpocTpaHsioLwee X Ha MHbopMauunio, CoobLLIAaeMYH0 NAaTEHTHBIM areHTam U NaTeHTHbIM
noBepeHHbIM 3a npegenamun Asctpanun. [eneraumsa c4MTaEeT, YTO 3TO HOBOE 3aKOHOAATENbLCTBO
npvBeaeT K yrny4yleHno OnMcaHnin n3o0peTeHnn K NnaTteHTam 1 NOBbILLEHNIO YBEPEHHOCTU B
AENCTBUTENBHOCTM NATEHTOB, a TakKe MNO3BOSNUT KNMeHTaM 6onee OTKPOBEHHO M CBODOAHO
pacKkpbiBaTb CBOMM KOHCYIbTaHTam Heobxoaumyto nHpopmaumio. [danee generaumsa 3auuTana
nepecMmoTpeHHbIr naparpad 200(2) 3akoHa 0 naTeHTax, KOTopbIv rnacuT, YTo nHopmauus,
coobuaemas NpeMMyLLLeCTBEHHO ANg TOro, YToObl MOMYyYnTb Y 3aperncTpUpOBaHHOIO NATEHTHOMO
NMOBEPEHHOrO KOHCYNbTaLMIO NO BONPOCaM OXpaHbl MHTENNEKTyarnbHON COBCTBEHHOCTU, ABMNSETCS
KOHUAEHUMANbHOM TaK e U B TOW Ke CTENEHU, YTO U MHpopmMauus, coobliaemas
NpenmyLLeCTBEHHO ANS NONyYeHUs KINMEHTOM NPaBOBOM KOHCYNbTaLUUN Y NPaKTUKYIOLLLErO tOpUCTa.
[enerauma oTmeTunna, 4To aHanorM4HbIN Naparpad BBeAEH B OTHOLIEHUM AOKYMEHTOB,
nogrotaBnuBaemMbIX Npu NpegoCcTaBneHnn NpaBoOBON KOHCYNbTaumm, a elle B ogHOM naparpacde
AaHOo onpeaeneHne 3aperncTpMpoBaHHOIro NAaTEHTHOro NoBepeHHoro. [enerauuvs 3asBuna, 4To
3TO He OY€eHb CIOXHbIA 3aKOHOAATENbHLIN akT, CoaepXKaLlMi NPeanocChisiKy, KOTOPYI Cyd MOXET
ncnonb3oBaTb AN NpeaoCcTaBeHns npaBa KOHOUOEHUMANBHOCTN B ft060N KOHKPETHOM
cutyaumun. [danee generaums Bolpasuna Hagexay Ha 1o, 4to KomuteT BygeT npogBuratbca
Brnepepn B aTom Bonpoce. OHa nogyepkHyna, Y4To 3awmuTa 1 coxpaHeHme KOHUaeHUNansHoCTn B
OTHOLLEHUN NPOdECCMOHANbHbLIX KOHCYNbTaumi no sonpocam NC sensetcsa obwum NnpuHLMNOM,
NPUMeHseMbIM B CTpaHaXxX Kak pMMCKOro, Tak u obuiero npaea. OgHako generaumsa oTMeTuna, 4to
npobriema oTCyTCTBMS UM NOTEPU 3aLLUTbl MHPOPpMALMK NO-NPEXHEMY CYLLECTBYET, TaK Kak B
HEKOTOPbIX KPUCAMKLMAX Takasa 3alumMTa He npegycMoTpeHa. [leneraums 3assuna, 4to, UCxXoasa u3s
3TOro NpuHUMna, Nnpobnema agBOKaTCKON TalHbl MOXET ObITb peLleHa HEKUM CornalleHnem
MexXay CTpaHamu O B3aMHOM MPU3HaHUK KOHUOEHUManbHOCTM KOHCynbTaumn. OgHako
aeneraums gobasuna, YTO Npexae Yem npegnaraTb Takoe cornaweHune, Cekpetapuarty
Heob6xoanmo NPOBECTU eLLe O4HO uccrneaoBaHue nnm cbop nHopmauun, YTobbl BISCHUTD Y
rocyapCTB-4YrEeHOB, Kakne OrpaHnYyeHns unm TpyAaHOCTH, CYLECTBYOLLME B UX KOPUCOMKLMSX,
MeLuaT UM obecneyvmBaTb B3aVMHY0 aABOKaTCKYO TanHy.

128. [enerauus MakuctaHa nobnarogapuna CekpeTapuaT 3a Npe3eHTaumio U IOKYMEHT,
MOAroTOBMNEHHbIE NO AaHHou Teme. OHa 3aaBuna, YTo aaBoKaTcKasa TaHa — 3TO CroXHas Tema,
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yuYnTbiBasi pasHooOpasne HauMoHarbHbIX 3aKOHOB rocy4apCTB-4YneHoB. [leneraums nogyepkHyna,
YTO CYLLECTBYIOT 3HaUYMUTENbHbIE Pa3NMYNs B HALMOHANbHOM 3aKoHOA4ATeNbCTBE, KOTOpble
XapaKTepusyTcs OTCYTCTBMEM OAHOPOAHOCTU 3aLLMThI U Pa3fMYMEM TOYEK 3PEHNS Ha 06BbEM
NPU3HaHUS aBOKATCKOMN TalHbl KAK HA MECTHOM, TaK U Ha MeXAyHapo4HOM YpPOBHE.
AHanornyHelM obpasom, aeneraunsi OTMETUNA, YTO NPUMEHEHNE aABOKATCKOWN TalHbl OTIMYaeTcs
GonblNM pa3HoobpasmeM, pacnpoCTPaHSSICb TO TONbKO HA IOPUCTOB, TO U HA KOHCYNbTAHTOB MO
NC, koTopble He 06s13aTeNbHO ABMAOTCA agBokaTtamu. [lenerauus 3asBuna, YTo BONpoc eLle
Bonee ycrnoxHsieTcst TEM, YTO OH OTHOCUTCS K cdhepe AENCTBUS YaCcTHOro npaBa 1 peryrnmpoBaHus
npodeccuoHanbHbIX yenyr. [oaTomy, No ee MHEHMIO, 3Ta TeMa oTpaxaeT npobnemy, koTopas
AIBMSIETCS HE YNCTO TEXHUYECKOW, HO U NpaBoBoit. [denerauuns Bolpasuna TBEpAY0 YBEPEHHOCTb B
Heo6XoaUMOCTV AanbHENLLNX UCCIeA0BaHNN BO3MOXHbIX HEraTUBHbIX NOCNEACTBUN BBEAEHUS
€0WHbIX NPaBOBbIX CTaHOAPTOB aflBOKATCKOM TalHbl. B 3akntoveHune generaums 3asiBuna, YTo oHa
BbICTYNaeT 3a NO3NTUBHOE y4acTne CTOPOH B 06CYKAeHUN 1 06MeH MHdopMaLmel, MOKyaAa OH He
NPOTUBOPEYUT HaLMOHANbHOMY 3aKoHOA4ATENbCTBY rOCYAapCTB-YNEeHOB.

129. [enerauunsa Kennn nobnarogapvna Cekpetapuat 3a nogrotoBky gokymeHta SCP/20/9. OHna
3asaBuna, 4To B KeHnn naTteHTHble NOBEPEHHbIE Ha3blBAOTCS NATEHTHLIMU areHTamu, U 4YTOObI
MMeTb NPaBO OCYLLECTBNATb AeATENbHOCTb NATEHTHOrO areHTa B 3TOW CTpaHe, NMLo OOIMKHO ObITh
KEHUNCKUM rpaXgaHMHOM, Npoxusatowmum n paboTtatowmnm B KeHnn. Takoe nuuo MoxeT NMeTb
topuanyeckoe, Hay4yHoe Unn TexHnyeckoe obpasoBaHme. IATO O3HAYAET, YTO MHOCTPAHHbIM
NaTeHTHbIM MOBEPEHHbLIM UMW areHTaM He paspelueHo paboTatb B KeHuun. [MoaTomy y generayuu
Moka HeT YBEPEHHOCTN B MEPCMNEKTUBHOCTM 3TUX 06cyaeHnn B pamkax MNMKIMT.

130. [deneraums YepHoropum NonHOCTLIO NoAdepKana 3assreHne, caenaHHoe generaumven
Yewckon Pecnybnukn ot umenn NUEB. [eneraums Bobipasuna yBepeHHOCTb B TOM, YTO
KOHOMAEHUMANbHOCTb COOOLLEHNI MEXAY KITMEHTAaMN 1 NAaTEHTHbIMU NOBEPEHHBIMU, OCOBEHHO B
OTHOLUEHUWN TPaHCrPaHUYHbIX acnekToB, MMeeT OrpOMHOe 3HaveHne. [eneraums 3aasuna, 4Yto
paspaboTka pekomeHngaunn nnm akynbTaTUBHbIX NPUHLMNOB ByAeT NpaBuSibHbIM HanpaBeHnem
AanbHenwen paboTbl N0 3TOMY BOMPOCY, HE BEKYLLUMM HEOBXOAUMOCTN U3MEHEHMS
HaLUWOHaNbHOMO MaTEHTHOrO 3aKoHOA4AaTENbCTBA UK CyAeBbHbBIX CUCTEM B COOTBETCTBYHOLLMX
rocygapcrBax-yrieHax.

131. [deneraums peuunu, BoICTynas ot MMeHn EBponenckoro cotosa 1 ero rocyaapcTa-4neHos,
nobnarogapuna CekpeTtapumaT 3a NOAroTOBKY NogOOPKN 3aKOHOB M NPakTUYeCKMX METOAOB B
OTHOLLEHUN KOH(PNAEHUMANBbHOCTN COOBLLEHNI MEXAY KIMEHTaMM U UX NaTEHTHBIMMN
noBepeHHbIMU, coaepxalenca B gokymeHTe SCP/20/9, a Takke coOnyTCTBYIOLLEN NPe3eHTaunn.
EBponeinckunin colo3 1 ero rocygapcrBa-yneHbl yoexxaeHbl B TOM, YTO KOHBEPreHuUnst pasnmyHbIX
CYyLLIECTBYOLNX CUCTEM B 061acTu KOHPMOAEHUNANbHOCTM COOBLLEHNIA MeXay KNneHTamu u
naTeHTHbIMW NOBEPEHHbIMK cpeau rocygapcte-yneHoB BOVC 6yget nonesHa ons nonb3oBaTtenen
naTeHTHOW CUCTEMbI, HE3AaBUCMMO OT YPOBHS PasBUTUS KaXKAOro U3 HUX. 10 MHEeHUIo generaumm,
HacTano BpeEMS PacCMOTPETb KOHKPETHbIE MEXaHU3MbI A1 PELLEHMS BOMNpPOCca O NPU3HAHNN
NPUBUNETNMN MHOCTPAHHbIX NAaTEHTHbLIX NOBEPEHHLIX. [leneraums npegnoxuna — ¢ Tem, YToobl
n3dexaTb HE0OOXOAMMOCTN BHOCUTb M3MEHEHNS B HALMOHANbHOE 3aKOHOA4ATENbCTBO UMK
N3MEHATb HaUMOHanbHble cygebHble cucTeMbl — OTAATb NPeaNnoYTEHNE NOAXOAY Ha OCHOBE
«MSArKOro npasay, PyKoBOACTBYSACb KOTOPbIM rocyaapcTtea-yneHsl BOMIC moryT npuHaTb
dakynbTaTUBHbIE NPUHUMMbI 4N UX MPUMEHEHUS Ha HauWoHanbHOM ypoBHe. OHa npusBana
aenerawumm, 0CO6eHHO Te N3 HUX, KOTOpbIE 3asiBUSK, YTO B UX CTPaHax He AENCTBYET NOSIOXKEHUI O
KOHUAEHUMANbHOCTN COOBLLEHMI 1 YTO Nto6asn NoNbITKA YCTaHOBUTb MUHUMAasbHbIE CTaHAApThI
ocnabuTt HaunoHanbHOe 3aKOHOA4ATENbCTBO, MOAOWTU K BONPOCY KOHCTPYKTUBHO.

132. [Oeneraumsa AnoHun nobnarogapuna CekpertapuaT 3a ero obLwmnpHyto paboTy No NOArOTOBKE
nHpopmMaLmoHHoro gokymeHta SCP/20/9 n npeseHTtaumn. [deneraumsa coobwmna MKMM, yto Ha
coBeLllaHmax NogkommteTa No cucTemMe NaTeHTHbIX MOBEPEHHbLIX ANOHMSA BONPOC Npaea KnueHTa
Ha KOHpMAEeHUManbHOCTb 06LLEHMSI C NOBEPEHHBIM 0BOCYXXaancs kak 0OgHa U3 TeM, CBSI3aHHbIX C
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NepecMoTPOM CUCTEMbI MATEHTHbLIX MOBEPEHHbIX. B pesynbrate aToro obcyxaeHms nogkoMmuTeT
npuLLIen K BbIBOAY, YTO 4S5 peLleHns Bonpoca HeobxoamMmbl MeXayHapoaHble NeperoBopbl.
Heneraumsa 3asBuna, 4To, Kak ykasaHo B okyMmeHTe SCP/20/9, cooTBETCTBYIOLLNE HALWOHATTbHbIE
Mepbl He adbdekTuBHbI B rnobdanbHOM MacluTabe, B YaCTHOCTU, B CTpaHax, KOTopble
KaTeropmyeckn oTpMualoT aaBOKATCKYO TaHy MHOCTPaHHbLIX MAaTEHTHbIX NOBEPEHHbIX. B aTOM
KOHTEKCTe aeneraums AnoHUK Bblpasuia yBEPEHHOCTb B TOM, YTO MSTKOe pelleHne, OCHOBaHHOE
Ha Heobsi3aTeNnbHOM MMHMManNbHOM cTaHAapTe, AOMKHO paccMmaTtpuBaTtbest B BOUC kak
uenecoobpasHbI noaxon k obecneyeHuto rnodanbHOro NpM3HaHus cygebHbIMM opraHamm
KOHbmaeHUnansHOCTK 00LLEeHMs KNMeHTa ¢ NnoBepeHHbIM. Ha 3Ton HoTe aenerauns
npucoeanHMnack K nosuuun Mpynnel B 1 Bbipasvuna nogaepkky co3gaHunto cneumanbHom
CcTpaHuupl Ha Beb-cante BOMC 1 BO3MOXHOMY NMPOBELEHMIO CEMMHAPA.

133. [enerauuna Kanagbl nobnarogapuna CekpeTtapuar 3a ero paboTy No NoAroToBke
NMHopMaLMOHHOM Nogbopku, cogepxawencs B gokymeHte SCP/20/9. [eneraums
npuaepXxmBaeTcsa MHeHus1, YTo CekpeTapuaT LOMKeH rnyoxe n3y4nTb BONpoc
pacnpoCTPaHEHHOCTN N CEPLE3HOCTM NPOBEeM, CBA3aHHbIX C OTCYTCTBMEM NPUBUIETNIA Y
NaTEeHTHbIX areHTOB, HE NMEIOLLIMX aABOKATCKOro ctTaTyca, a Takke MMetoLmnecs cpeacrea
npaBoBOM 3awWunThl. [enerauns 3asBuna, YTo UCcneaoBaHusl, NoAroToBrneHHble CekpeTapmaTom,
AatoT NPUMeEPbI MOHATHBLIX U JOCTOBEPHbIX Cry4yaeB, Korga OTCYyTCTBUE aABOKATCKON TanHbI
BbI3Basio npobnembl. MMo3ToMy, N0 MHEHMIO Aeneraunm, MoXeT ObiTb LienecoobpasHbiM
nccneaoBaTb, HACKONBbKO NPOOMeMbl, CBA3aHHbIE C OTCYTCTBUMEM aBOKATCKOW TalHbl, ABNSAOTCH
CUCTEMHbIMU M pacnpocTpaHeHHbIMKU. [eneraumsi cautTaeT, 4To nonesHoiM byaeT cobop
NHOpMaL MM OT rocygapcTB-41eHOB 06 MX ONbITe B 3TOM BOMPOCE, B YACTHOCTU, O TOM, KaKyto
nonb3y NPUHECNO UM U3MEHEHME pexnma, obecneymnsLLee NpaBo Ha KOHMAEHLMANbHOCTb
OTHOLLIEHUI MeXAY KITMEHTOM U MOBEPEHHbIM.

134. [enerauuna 3am6umn nobnarogapuna CekpeTtapmat 3a noarotoBky AokymeHTa SCP/20/9 n
3asBUNa, YTO B €e CTpaHe BOMNPOC aABOKATCKON TalHbl perynmpyeTcs 3akOHOM O NMPaKTUKYHOLLMX
topMCTax, KOTOPLIN yCTaHABMNMBAET, Kakune nmua MMEOT NPaBo Ha afiBOKATCKY NPaKTUKY, U
onpegenseT NpMBUNErMn, orpaHUYeHns 1 NpaBoHapYLLEHNs, CBSA3aHHbIE C TAaKON NPaKTUKON.
Kpome TOro, B 3akoHe 0 naTeHTax onpeaenseTcs, kakve nuua noaxoasT nog onpenenexHe
NaTEHTHbIX areHTOB M KaKOBbl X (PYHKLMK, KBanudukauum, NnpuBunern n npasomoymns. anee
Aeneraumsi NogyYepkHyna, Y4To nmuo, Xenawllee cTaTb NaTEHTHbIM areHTOM Uy NOBEPEHHbIM,
AOMKHO NOCTOSHHO NpoXMBaTb B 3aMbum 1 ObITb 3aperncTpmpoBaHo B COOTBETCTBUM C 3aKOHOM O
NPaKTUKyOLWUX topucTax. B cBeTe Bbilecka3aHHOro, No ee MHEHWIO, He crieayeT NPUMEHSITb
HMKaKOWN yHMBEPCanbHOW CUCTEMbI MO BOMPOCY TPAHCIPaHWYHOIO OOLLEHMS MEeXAY KIMeHTaMm 1
NaTeHTHbIMY NoBepeHHbIMU. OTMeTMB pa3Hoobpasve NOAXOA0B K JaHHOMY BOMPOCY B Pa3nmyHbIX
IOPUCAVKUMSX, Aeneraums 3asBuna, YTo TPaHCrPaHUYHbIN acnekT HeobXoaAMMOo paccmMaTpuBaTh
OY€Hb KPUTUYHO M KOMMNeKCHO. CrnegoBaTtenbHO, LLenecoobpasHOCTb YCTaHOBINEHMS CTaH4APTOB
B 3TOM 0bnactu TpebyeT AanbHeNLWero n3y4eHus.

135. [Oeneraums tOxHom Adpuku, BbiCcTynas oT uMeHn AprKaHCKOM rpynnkl, 3asBuna, 4to ee
rpynna npuaepxmBaeTcst MHEHUS, YTO BONPOC KOHOMAEHLNANBHOCTU OTHOLLEHUA MEXAY
KIMEHTOM M NOBEPEHHBIM OTHOCUTCS K chepe AENCTBUA YaCTHOrO npaea u perynmpoBaHus
npodgeccmnoHanbHbIX YCNyr 1, cnegoBaTenbHoO, He nognagaeT nog maHaat BOUC. Odeneraums
Takke 0TMEeTUNa, YTO BO MHOMMX CTpaHax BOMPOC a4BOKATCKOW TalHbl ABNSETCA NpegMeToMm
AoKa3aTenbCTBEHHOrO Npaea U He OTHOCUTCS K MatepuanibHOMYy NaTEHTHOMY npasy.
AdppurkaHckas rpynna TBepao NpuaepXmnBaeT TOM NoO3uLMK, YTO Kaxaoe rocyapCcTBO-4YreH npase
camo pellaTb, Kak paccMaTtpmBaTtb 3TOT BOMPOC B CBOEM HaUMOHaNbHOM 3aKOHO4ATENbCTBE.

136. [enerauus MBaTemanbl 3asBuna, YTo, COrfacHo 3akoHoAaTeNnbCTBY ee CTpaHbl, B Criydae
TpaHcrpaHnyHbIx Npobnem B chepe VIC aomkeH HazHa4YaTbCsi opuandeckuii npeacTaBuTenNb,
ABMALLINIACA rBaTeEManbCKUM rpaxaaHuHom. CnepgoBaTtenbHO, AaHHbIA BONPOC perynupyeTcs
npodeccuoHanbHbIM KOOEKCOM aaBokaTos Batemansbl. [anee aenerauus sassuna, yto,
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CornacHo cratbe 5 ykasaHHOro Kogekca, agBokaT JOIDKEH XpaHUTb NPOodeCCUOHanNbHY0 TanHy 1
UMEET NpaBo N 0653aHHOCTbL Nepes CBOMMM KNMEHTaMM He pasrnawlatb NPodecCnoHanbHyto
TarHy cyabsiM U Opyrum NpeactaBuTensaM BnacTu Jaxe nocne npekpalleHms okasaHusa MM CBOUX
ycnyr. Mo mHeHuto generaumm, HEO6X04MMO BKIOYMTL TaKOe MOSIOXKEHNE B 3aKOHOAATENBCTBO O
naTeHTax, a Takke NONoXeHne o KOHPUAEHUMaNbLHOCTN NHOPMaLMK, CoaepKaLLencs B
NaTeHTHbIX 3asiBKax.

137. [deneraumus LWWeenuapumn n nobnarogapuna Cekpetapmar 3a NOArOTOBKY BCECTOPOHHErO
AokymeHTta SCP/20/9 v 3asiBuna, 4To BOMNpPOC aBOKATCKOM TalHbl KacaeTCHa NPaKTUKYHOLLMX
IOPUCTOB-NATEHTOBELOB U CyJ0B BO BCEM MUPE U, CrieoBaTeNbHO, JOMKEH peLlaThCs.
[enerauunsa 3asisuna, 4To NOMUMO Mep, npegnaraemMblx 'pynnon B, BO3MOXHbIM crnegyowmm
warom Ans KomuteTta moxeT 6bITb BbIHECEHNE HEOBA3aTENbHOM pekomMeHaaunn, cogepxailen
o6Lwue onpeneneHns OCHOBHbIX TEPMUHOB, TaKMX Kak, HAanpumep, NaTEHTHbIN NOBEPEHHbIN,
3awmeHHasa Hdopmauns U1 MMHUManbHbIA CTaHaapT 3awmTel. 1o ee MHEHWIO, Takne He
HocsLWwme 06a3aTenbHOro xapakrepa onpegeneHns MoryT CRyXuTb obLen oTnpaBHOM TOYKON NS
OyayLwmx BceoObEeMIIOLMNX UCKYCCUIA MO BONPOCY aABOKATCKOM TalHbl M HE NOBMEKYT 3a cobon
HUKaKNX N3MEHEHMI B HALMOHaNbHOM 3aKOHOAATENbCTBE UK CyaebHbIX cucTemMax.

138. [enerauuna Benapycu nobnarogapuna CekpetapumaT 3a NOArOTOBKY OKYMEHTA O
KOHUAEHUMANbHOCTN COOBLLEHNI MEXAY KMMEHTaMN U UX NAaTEHTHBbIMW MOBEPEHHBIMU U
npucoeaMHunach K Teme gerneraumsim, KoTopble NogyepKknBan BaXXHOCTb U3Y4YEHUS STOrO
Bonpoca B Komutete. OTMeTUB pazHooOpasHbii XxapakTtep paboThl, BbINOIHAEMON NaTEHTHBIMK
NOBEpEeHHbIMM, Aenerauns nogyYepkHyna HacyLwHOCTb NpobremMbl 1 HeOBXOANMMOCTb AarlbHENLLEro
nccneaoBaHns Bomnpoca Ans U3yyYeHnst BO3MOXHbIX MOAXOA0B K peLLEHUI0 3Ton npobnemsbl B
KomuteTe.

139. lMpeactasutens MTI o6paTnn BHMMaHMe rocy4apcTB-4reHoB Ha OOLLECTBEHHbIE MHTEPECH!,
KOTopble 3aTparMBaeT gaHHas npobnema. B yacTHoCTU, npeacraBuTenb 3asBUI, YTO MPUBUIIETNS
He packpbiBaTb MHOPMALMIO, COOBLLAEMYIO KIMTMEHTOM KOHCYNbTaHTY, UrPaeT KIoYEBYHO POflb
ansa npospayvHoctu cuctemol VC. o ero MHEHUMIO, OHa No3BoSisieT obecneyunTb yBakeHue K
HaUWOHaIbHbIM 3aKOHaM U OOCTUraTh CnpaBeanmBbiX N 3dEKTUBHLIX pe3ynbTaToB ANd BCEX
CTOpOH, B TOM Yucne Ans npaBoobnagartenen v onga nuu, CTankMBaroLUXCA C NpaBamm
WHTENNeKTyanbHon COBCTBEHHOCTM APYrnX NOAEN.

140. MNpeactasutens TWN 3aaBurn, YTo OOHMM U3 OCHOBHbIX MOTUBOB NPeaoCTaBEHUs
naTeHTHOM MOHOMNONUU ABNAETCA obreryeHne packpbITUs 06LLECTBEHHOCTU CYLLLHOCTH
n3obpeteHun. MNoaTomy, N0 €ro MHEHUIO, HE LOSMKHO BbITb HMKAKOW NPaBOBON 3aLUUTbI OT
MOJTHOIO PacKpbITUA. YuuTbiBasi MOCNeACTBUS NAaTEHTHON MOHOMOSIMM Ha XM3Hb JTIOAEN, NATEHThI
AOJITKHbI BblAABATbCS TONbKO HA OENCTBUTENbHbLIE N300pPETEHUS, YAOBNETBOPSIOLINE KPUTEPUSAM
npUMeHnMocTn nateHToB. C ero ToYkKn 3peHusa, ntobdoe npaBo Ha KOHOMAEHUMANbLHOCTb
cooOLWeHnn mexay NaTeHTHbIM NOBEPEHHBIM U KITMEHTOM 06ecneynT NpaBoBYHO 3aLUNTY,
MO3BONAIOLLYIO CKpbIBaTb MHGOPMAaLMIO OT MAaTEHTHOro BEAOMCTBA B LieNsAX NofyvyeHns nateHTa.
[Mo3TOMYy BMECTO YCTaHOBNEHUS 3aLLMTbl HEODXOOUMO YCTaHOBUTbL 3aKOHOA4ATENbHbIE HOPMBbI,
TpebyloLme packpbiBaTb BCHO Takyto MHopmauuio, 4Tobbl obecneunTtb Bbigady naTeHToB
BblCOYaNLLEro KayecTea.

141. TpeacTtaButensb ANOHCKOM accoumaumm NnaTeHTHbIX NoBepeHHbIX (JPAA) Bbipasnn nonHyto
noaaepkKy npogormkeHunto obeyxaeHmsa gaHHoro sonpoca B IMKIM. Mpeactasutens oTMeTun, 4To
nocne wecTtun net guckyccun B pamkax MKl rocyaapctea-4neHsl ctanu rnybxe noHMMaTb
npobnemy. lNMpeacrasuTens Bblpa3un yBepeHHOCTb B TOM, 4To MK cmoxeT goctnyb
adppekTmBHOrO 3aBepLueHus gedartos. [Npegcrtasutens 3aasun, Yto JPAA, nonb3ysch
BO3MOXXHOCTbIO MepecMoTpa ANOHCKOro 3akoHa O MaTEHTHbIX MOBEPEHHbIX, NbITAETCA BBECTU B
Hero npaBo Ha KOHKUAEHUManbHOCTb coobLeHun. B 3akniodeHne npeacraBuTeNb Bbipasun
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MOMHYI NOAAEPXKKY Naee Noaxoaa, OCHOBAaHHOMO Ha «MSArKOM MpaBe», U NPUHATUA MUHUMAnbHOIo
cTaHgapra.

142. TpeactaButens MexayHapogHom accoumaumm Nno oxXpaHe MHTENeKTyanbHoM
cobectBeHHocTn (AIPPI) nobnarogapun CekpeTapuaT 3a NO4roTOBKY U NpeacTaBreHne AOKyMeHTa
SCP/20/9. OH oTmMeTUn, 4YTO U3y4eHne BOnpoca 3allmTbl KOHPUOAEHUNANBHOCTN OBLLEHMA MexXay
KMMEHTOM M KOHCYNbTaHToM Nno VC 3HaunMTenbHO NpOABMHYNOCH C TeX NOp, Kak OHO ObINo HaYaTo
B 2009 roay, 1 NpMBESIO K MPU3HAHUIO TOFO, YTO BbISIBIIEHHbLIE NPOBIEMbBI HE MOTYT ObITh PELUEHbI
OLHMM TOSbKO HaUWOHarbHbIM 3aKOHOA4ATENBCTBOM M TPEOYIOT MEXaYHapPOOHbIX Mep.
MpenctaBuTenb 3asBu, YTO BOOOLLE 3TV Npobnembl UMEOT ABE CTOPOHLI. [lepBas — 3To
OTCYTCTBME HaAnexallen 3alnTbl B HEKOTOPbIX CTpaHax. BTopasi — 3To puck notepu u
hakTnyeckasa noTepst ToM 3alLnTbl, KOTopas NpeaycMOTPEHa B TOM UM MHOW CTpaHe, B Criydasx,
korga TpebyeTca TpaHCrpaHUYHOE pacKkpbiTUe coaepXKaHus KoHCcynbTauni. OTMeTUB, YTO 06LLMM
3MIEMEHTOM IOPUCANKLMIA OBLLIETO N KOHTMHEHTANbBLHOMO NpaBa B OTHOLUEHUM NOTPeOHOCTH
KNMWEHTOB B 3aliuTe OT NPUHYOUTENBHO PacKpbITUS COAEepPKaHNA MOMyYEHHbIX UMW KOHCYNbTauui
ABMSAETCH KOHPUOEHUMANBbHOCTL TaKMX KOHCYNbTaUM, NpeacTaBUTeNb 3asBuUsl, YTo pelleHme
BbISIBMIEHHOM NPO6EeMbl MOXET OblTb OCHOBAHO Ha 3TOM OOLLIEM SMeMEHTEe KOHMAEHLNANbLHOCTHU.
3awmTa oT NPMHYANTENBHOIO PacKpbITUST KOHUAEHUMANBbHbLIX KOHCYNbTALNUA, NPeaoCTaBNAEMbIX
topuctamum no sonpocam VIC, Bekamu nprsHaBanacbh B CMCTEMaX Kak obLLEero, Tak u
KOHTMHEHTanbHOro npaea. B cTpaHax, rae 3awimrta CywlecTByeT, OHa BbiTEKaeT U3
rocyaapCTBEHHOWN NOMUTUKN, MPU3HAIOLLE HEOOX0OMMOCTb 3alUUThbl KITMEHTOB OT
NPUHYOUTENBHOIO PACKpbITUS NHpOpMAaLMK, NO3BONSIOLEN UM NMONy4YaTb KOPPEKTHLIE
lopuamyeckme KoHCynbTaunm, a UMEeHHO NOMHOLEHHbIE, YECTHbIE N OTKPOBEHHbLIE KOHCYNbTauumn oT
CBOEro KOHCysnbTaHTa Mo npaBaM MHTENNEeKTyanbHon co6CTBEHHOCTWN. PacnpocTpaHeHne Takomn
MONUTUKN Ha KOHCYNbTaHToB Mo NC, He nMetoLwmMx agBoKaTCKoro cratyca, NpoCcTo oTpaxaeT
COBPEMEHHYI0 peanbHOCTb, B KOTOPOM MHOMME KOHCYIbTaHTbI SABASOTCA He lopucTamu, a nmuamm
C BbICLLUMM TEXHUYECKNM U Hay4HbIM obpa3oBaHneM. B oTHoweHun npeanaraemMbix Mep
npegcTaBuTENb NOACHWUIT, YTO 3alLMTa OOJDKHA PacnpoCTPaHATLCA TOMNbKO HA COOOLLIEHNS,
CBsI3@aHHblE C CAMMMUM yKa3aHUSIMU U KOHCYNbTaUMsaMN, U HE NPENSITCTBOBaTb pacKkpbITUO (0aKToB,
CYLLECTBEHHbIX ANd onpeaenieHns npaB MHTENNeKTyanbHOM COBCTBEHHOCTU, TaKUX Kak
CyLLIeCTBOBaHME COOTBETCTBYIOLLEro NpoToTMNa. Takas 3awuTa TakkKe He CRY>XUT YKIOHEHUIO OT
TpeboBaHMIn O pacKpbITUM MHAOPMALINN, HANMOXEHHbBIX HA 3asBUTENEN HALMOHAITbHBbIMU
naTeHTHbIMW BEAOMCTBaMM M NATEHTHbLIM 3aKoHOO4AaTeNbLCTBOM. [lanee npeacrtaBuTENb 3asiBUIT,
4YTO NpoLusblie neperosopbl B pamkax MK 6binv oboralleHbl LUIMPOKUM y4acTUEM B HUX BCEX
rocyjapcTB-4YreHOB HE3aBUCUMMO OT X KOHKPETHOM Nno3uumm rno gaHHomy sonpocy. AlPPI
HaCTOATENbHO NpU3bIBAET rocygapcTBa-yreHbl npogorkaTb paboTtatb B TakoMm xe ayxe. AlPPI
obpatmna sBHumaHue KM Ha paboTy, KoTopyto accouunaums BegeT, HaumHas ¢ 19-11 ceccun
KomuteTa, 1 Ha pa3paboTKky MexayHapoaHbIX Mep, NPearnoXXeHHbIX accoumaunen Ha
paccMOTpeHne rocygapcTB-4neHoB. [peacraBuTenb 3asBUI, YTO 3Ta paboTa YacTUYHO
3akntoyanack B gopaboTtke mep, npeanoxeHHbix AIPPI. 3To npeanoxeHue GbIfIo pacCMOTPEHO
IOPUCTaMn, NaTEHTHLIMW MOBEPEHHBIMU U NPEACTABUTENAMUN NPABUTENBCTB B X04€ KONTOKBUYMA,
npoBegeHHoro AIPLA, AIPPI n FICPI, AIPPI c yyacTnem npegcraBuTene NpaBUTENbLCTB
AscTpanuu, Nepmanumn, AnoHuu, LWWsenuapun, CoeanHeHHbIx LUTatoB AMEpUkn n gpyrux cTpaH B
mae 2013 roga B Napwke. YTo kacaeTca npeanoxeHui, BoickadaHHblx B K passuatowmmmncs
n OpyrMmmmn cTpaHamm 0 TOM, YTO Ntobble NPUHMUMAaEMble MePbI AOSMKHbI rAPaHTMPOBAaTh, YTO
3HaHWe U3BECTHOrO YPOBHS TEXHUKN He ByaeT noctaBneHo nog yrposy npeanoxeHHsimn AlPPI
cpencteamu 3awmthl, To AIPPI yxke BHecna cneunanbHble U3MEHEHUSA B CBOE NMPeaAnoXeHme,
YTOYHSIIOLME, YTO 3aLLMTa He pacnpoCTPaHAETCs Ha hakTbl U OTHOCALLMECS K AeNY OOKYMEHTHI,
Takue Kak NpeaLwecTBYOLWMI YpoBEHb TEXHUKN. Kpome Toro, npeanoxeHne 6bio U3MeHeHo ¢
Y4E€TOM BO3MOXXHOCTM Pa3yMHOIo NPUMEHEHUS HaUMOHamNbHbIX UCKoYeHn. [anee
npegcraBsmTenb noxernan obpatnte BHUMaHME Ha TO, YTO ero NpeasioKeHme CoOOTBETCTBYET
noaxoay, npuHATOMY B EBpone no oTHoweHuto k EguHomy nateHtHomy cyay (UPC) u ero
npasunam npoueaypbl. B 4acTHOCTK, OH 3aABWA, YTO 3TW NpaBuKa BKIIOYaKT nonoxeHwe ob
YCTAHOBNEHUN U COXPAHEHUN pexxuMa KOHUAEHLMANbHOCTU B OTHOLLEHUN COOOLLEHMI B paMKaX
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KOHCYNnbTaLMn NO NpaBaM MHTENNeKTyanbHoM COBCTBEHHOCTH, NpefoCcTaBNsAeMbIX B CBA3N C
pasbupatenscteamm B UPC. B 3akntoueHune AIPPI Bbipa3una yaoBneTBopeHme no nosogy
paboThl, y>xe npogenanHon MK no atomy Bonpocy, n npuadsana MK Bocnonb3oBaTtbes
AOCTUrHYTbIMU pe3yrnbTaTtaMu Ans NPOOOIMPKEHNS PpaCCMOTPEHMS BONpPOCa U CyLLeCTBYHOLLNX
HEen3BECTHbIX, B TOM YuCne AN n3yvyeHnsa TpyaHOCTEN, C KOTOPbIMU MOTYT CTOMKHYTbCS
rocygapcTtBa-yneHbl Npy peanv3auumn peleHnsa gaHHon npobnemei.

143. lMpeacTtaButenb AsnaTtckon accoumnaumm naTteHTHbIX noBepeHHbIX (APAA) 3aasun, uto APAA
Kak npeAcTaBuUTenNb NaTEHTHLIX NOBEPEHHbIX, BEAYLLNX YACTHYIO NPaKTUKY B a3MaTCKOM pernoHe, B
2009 rogy npuHANa pesontoumio 0 nNpase Ha KOHUAEHUMaNnbHOCTb OTHOLLEHWUIA MeXaY KIMEHTOM
N NaTeHTHbIM NoBepeHHbIM. [peacrtaBuTenb oTMeTu, 4YTo Ha 13- ceccum MK APAA
BbICTyNuIa ¢ 3asiBfiEHNEM B MOAOEPXKKY AOCTUXKEHUS MEXOYHApPOAHOro KOHceHcyca 06
YCTaHOBNEHUN MUHUMASBLHOMO CTaHgapTa Uy NPUHATUM OPYTMX BO3MOXHbLIX Mep NS 3aluThl
KOoH(maeHunansHom nHpopmaLumm NnaTeHTHOrO NOBEPEHHOIO OT NPUHYANTENBHOrO packpbitus. C
y4yeTOM TOro dhakTa, YTo KOIMYECTBO TPaHCrpaHNYHbIX CNOPOB no Bornpocam NC pacteT, ana
3aLMThl KNIMEHTOB OT BbICOKOIO pUCKa NPUHYAUTENBHOrO PacKpbiTUS UHOpMaLMK, KOTOPLIN
noTeHumanbHO ocrnabnseT cnocoGHOCTb KIMeHTa Ha NonyyYeHne Hagnexalmnx puandyeckmnx
KoHcynbTaumi no sonpocam MC, APAA no-npexxHemy BbICTYNaeT 3a NPUHATUE OaNbHENLINX Mep
ANS N3y4yeHns LenecoobpasHoOCTN YCTaHOBMEHNS MUHUMAIbHOrO MeXAyHapOAHOro cTaHaapTa no
AaHHOMY BOMNPOCY B YCKOPEHHOM nopsiake.

144. Tpeactasutens MexayHapogHon beepaunmn noBepeHHbIX No gefiam NPoMbILLSIEHHON
cobctBeHHocTH (FICPI) nobnarogapun CekpeTapuat 3a coctaBneHue gokymeHta SCP/20/9 n 3a
OYeHb MOHATHYIO KpaTKylo Npe3eHTaLmo 3Toro JokyMmeHTa. [peactaButens 3asBuUI, 4TO YrieHamu
FICPI siBnsitoTCs cneynanucTbl, 3aHMMaloLWMecs OTCTauBaHNEM MCKOBLIX TPEOOBaHUI, BEOEHMEM
cyaebHbIX CNopoB, a Takke NPeAoCTaBEHNEM IOPUANYECKUX N TEXHUYECKUX KOHCYNbTauui B
oTHowweHun npaB NC, Takmx Kkak naTeHTbl, TOBapHble 3Haku 1 obpasubl. B FICPI coctont

5 TbicAY YneHoB 13 86 cTpaH Mupa, U OHa 03BYYMBAET B3rNAAbl STUX CMELMAnNCTOB C UX
pa3HoO0bpa3HbIM NpakTU4eckm onbiToM. C yyeTom 3Toro npakrtudeckoro onbita FICPI cunTaer,
YTO KOH(bMAEHUNanbHOCTb COODLEHMI MeXaY KMeHTaMn n nx KoHcynstaHtamm no IC — ato
o4eHb BaxHas Tema. Ha camom gene FICPI yxxe MHOro net BbICTynaeT 3a Npu3HaHue npasa
a[lBOKaTCKOWM TaWHbl 3@ YaCTHOMPAaKTUKYOLWMMMK KOHCYynbTaHTamu no npasam VIC. B TeueHune
HEeCKONbKNX NeT OHa BHMMaTeNbHO Habntogana 3a passutiem aton Tembl B [NKIMIM n genana
NMUCbMEHHbIE U YCTHbIE 3asIBSIEHUS1, CTPEMACH K YNy4dLLIEHMIO MOHMMaHUSA 3TOro Bonpoca
rocygapctBamu-yrieHamu. [F0BOpS O KONTOKBMYME MO BOMPOCY KOHMAEHUMANbHOCTH,
nposeaeHHom AIPPI, AIPPI un FICPI B 2013 roay B Napwxe, npeactaButens 3asiBusl, 4To
KONMOKBUYM NOATBEPAMN BaXKHOCTb AAHHOW TEMbI M NO3BOMMI NPAKTUKYHOLLMM cneynanuctam co
BCEro Mmpa eLle pas NnoHATb BCE pa3HooOpasne ee BOCNPUATUS B Pa3NTUYHbBIX OPUCONKLMSIX.
OTmMeTuB, YTO OOHOM M3 NPUYUH NPOBEOEHUS KONNOKBMYMa Obino npogorkatoLieecss obcyxaeHne
B [KIM, npeacraBuTenb 3asBus, YTO 3TO 0BCYKAEHME AENCTBUTENBHO MNO3BOSUIIO BbIICHUTD
Pa3HOCTb CUTyauUn B OTHOLLIEHUN KOHUAEHUMANbHOCTN OBLLIEHMSA MeXaY KITMEeHTaMMn N NX
KoHcynbTaHTamu no NC. [anee npeactaBuTeENb 3asiBUIT, YTO UHTENNEKTyarlbHasi COOCTBEHHOCTb
ABMSAETCA MexXayHapoaHoM no ceoen npupoae u cybbekThl npas MC okasbiBalOTCA B pasnmyHbIX
cuUTyaumsx, cBadaHHbIX ¢ npaBamu NC B pasHbix lopucamkumax no scemy mupy. FICPI cuntaet
HeobXoaNMbIM, YTOObI KXKAbIN KIUEHT, XKenatLwmin n3y4ntb NpoekT, cBsi3aHHbIN ¢ UC, Bbin
crnocobeH obLaTtbes ¢ KoHcynbTaHToM No VC, He HaBnekas Ha cebsa Henpeackasyemblx NpaBoBbIX
NoCrneacTBUin, B TOM YNCIE B MHOCTPaHHLIX topucamkumsax. NpeacraButens OTMETUN, YTO
TeKyLlas npaBoBas CUTyauns ¢ KOHPUAEHUMANbHOCTBIO COOBLLEHNI perynnpyeTcs NoNOXeHNAMN,
KOTOPbIE€ 3HAYUTENbHO OTNIMYAOTCA B Pa3HbIX KPUCOMKUMNAX, YTO co3aaeT 60onbLuyio
HeonpegeneHHocTb. [lanee npeactaBuUTENb HANOMHWUIT, YTO KOH(OMAEHLNANBHOCTL COOBLLEHUN
MeXay KIMeHTaMm n nx KoHcynbTaHtamm no VC HK B KOe Mepe He ABMSeTCH CpenCcTBOM
COKPbITUSA haKTOB, TaKMX KakK, HAaNpMMep, M3BECTHbIN YPOBEHb TEXHUKN. OH MOACHWUI, YTO
KOH(bmAeHUnanbHOCTb CoobLeHnI obecneymBaeT 3allunTy COOBLLEHN, YTO O3HAYaET, YTO,
obLwasce mexay cobon, KNMEHT U KOHCYMbTaHT MOryT cBob6o4HO UcCcrneaoBaTh BCe BapuaHThl,
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Kacarowmecst oxparbl npae VIC. lNMpeactaButenb OTMETUN BaXXHOCTb TAKOro OTKPbLITOMO U
HeorpaHN4YeHHOro ObLLEHMS, MOCKOSTbKY OHO SIBNSIETCA HEOOX0ANMBLIM YCIOBMEM XOPOLLETO
B3aMMOMNOHNMaHNs 1 3PPEKTUBHOrO obmMeHa nHdopmMaumen mexay KImMeHTOM 1 KOHCYNbTaHTOM
no C. [danee oH 3asBuWn, 4TO Takas KOHOUAEHUMANBHOCTb SBSIETCS 3ar10rom NosIHOro
NMOHUMAHUS KOHCYSIbTaHTOM TEXHOJSOIMMK, M30OPETEHHOM €ro KIIMEHTOM, YTO B CBOKO ovepeb
NO3BOMNSAET COCTaBMNATb BbICOKOKAYECTBEHHbIE MaTEeHTblI C MAakCMMaribHO MOJIHbIM ONUCaHNEM
n3obpeteHus. CnegoBaTenbHO, MO €ro MHEHNO, KOHMAEHUNANBHOCTL NpeacTaBnseT cobomn
OAVH 13 (bakTopOB Ka4yeCcTBa NaTEHTHbIX 3as1BOK. B 3akmnioyeHne npegcraBuTens ele pas 3asasusl
O TBepOov noadep ke AanbHenwen paboTbl MO 3TON BaXXHOM TEME.

145. Tpeactasutenb CEIPI BHOBbL Bbipa3nn CBOK NoAOepKKY MPOAOIIKEHUIO UCCNEeLOBaHUI NO
obcyxgaemomy BOMnpocy.

MNYHKT 10 NOBECTKWU AHA: NMEPEOAYA TEXHOJIOMMU
146. O6GcyxaeHusa npoxoamnu Ha ocHoBe gokymeHTa SCP/20/10.

147. [enerauuna Yewckon Pecnybnuku, BbicTynasi ot umenn MNUEB, nobnarogapuna
CekpeTtapmart 3a noarotoeky gokymeHTta SCP/20/10, B KOTOpOM pestoMMpoBaHa MHGopMaLuums,
nonyyeHHas oT psga YreHoB 1 HabnogaTtenen Komuteta. [enerauns 3assuna, 4To aToT
AOKYMEHT, BMECTE C NPEXHUM JOKYMEHTOM MO TOW Xe TeMe, NoaTBEPANN CNOXHOCTb Bonpoca
nepegayn TEXHOMOrMI, Ha KOTOPbI OKa3biBalOT BNMSIHNE pa3HOObpasHble hakTopbl, B TOM Yncne
noTeHuUmnan HauMoHanbHON NPOMbILLNIEHHOCTM U Nofy4vaTens No OCBOEHMIO NepeaaHHon
TexHonoruun. [enerauns nog4epkHyna, YTo BONPOC nepegady TEXHONOMin BbIXOAMTb 3a npeaenbl
naTeHTHoOM cuctembl. 1o ee MHEHMID, BbICOKOE Ka4eCTBO NaTeHTOB U achdekTUBHOE
dyHKUMOHMpPOBaHMe cuctembl PCT sBRSIOTCA BXXHEALWUMUN 3fIEMEHTaMK, NO3BONAOLLINMN
naTeHTHOM CUCTEME BbIMOSHATL 3a4a4M NoAL4EPKKN MHHOBaUMA U nepedadn TexHonormn. TUED
No-npexxHemy NpuUaepXXmMBaeTCs No3mumm, 4To Heobxoanmo n3beratb NOOro BO3MOXKHOIO
aybnuposaHus paboTbl B oTHoweHun npoektoB KPUC, cBA3aHHbIX C nepegaden TexHonormi. B
KayecTBe Npumepa generauus Hassana npoekT «HTennekTyanbHas cCoOOGCTBEHHOCTb 1 Nepegayda
TexHonoruu: obwme npobnemsl 1 BoipaboTka peLleHnn» 1 3asBuna, 4To Heobxoammo
aHann3npoBaThb pe3ynbTaTbl KOHKPETHLIX NPOEKTOB, CBA3aHHLIX C Nepefaven TEXHONOrMI, npexae
yem paccmatpuBaTth B K[ kakne-nnbo HoBblE OENCTBUS B 9TOW chepe.

148. [deneraums AnoHun, BeicTynasa ot umenu pynnel B, nobnarogapvna CekpeTtapuaT 3a
nogrotoBky nokymeHta SCP/20/10, cogepxalero npumMepbl NPakTM4eCcKoro onbiTa B BONpocax
naTeHToB M Nepedayun TexHonormm. B aTom gokymMeHTe onmcaHbl MHALUMATUBBI U MEpbI, NPUHATBIE
rocygapctBamu-ysieHamMmun 4ns cogencTeng nepegadye TEXHONOMMA B pamMKax CyLLEeCTBYOLLEN
naTeHTHoM cuctembl. [denerauuns obpaTtuna BHUMaHME Ha OTCyTCTBUE yoeauTenbHbIX NPpUMepos,
MoKasblBaloLKNX, YTO NaTEHTHasi CUCTeMa NPENATCTBYET nepenade TexHonornn. [danee
Jernerawms ckasana, 4To, Kak oTMe4anocsk ee rpynnown Ha npowuron ceccum MNKIMN, Ha nepenayvy
TEXHONOINM BIIMSIET MHOXECTBO 351IEMEHTOB. [10 ee MHEHWMI0, N3 3TOr0 MHOXECTBA 3NIEMEHTOB
KomuteTy cnefgyet paccmatpuBaTb T€ (DakTopbl, KOTOPbIE MMEIKOT NPSIMOE OTHOLLEHMWS K €ro
npodunbHOMY MaHgaTy. B yacTHOCTM, ynyylleHne KavyecTBa NaTeHTOB MOXET NOBbICUTb
onpeaeneHHoOCTb, KOTOPas >XM3HEHHO BakHa A5 cpeabl, B KOTOPOW NPOMCXoauT nepegaya
TexHonornn. OTMEeTUB, YTO CYLLLECTBYIOT M ApPYrue NpOoeKThbl NO JaHHOW TeEME, KaK yKa3aHo B
nyHkTe 29 nokymeHTa SCP/20/10, peneraums 3assuna, 4yto pynna B nonaraet, 4To ganbHewnLwyo
paboTy No 3TOMy BONPOCY crieayeT paccMaTpuBaTb TOMbKO MNOCMAE SAICHOrO0 MOHUMaHUSA MOSTHON
KapTUHbI.

149. [denerauus 'peuunu, BeICTynas oT UMeHN EBponenckoro cotosa u ero rocyapcTB-4reHos,
nobnarogapwna CekpetapuaT 3a nogrotosky gokymeHta SCP/20/10, KOTopbI AONOMHSET
nccnefoBaHUe O CBA3aHHbIX C NaTeHTaMu CTUMYyNnax U NpenaTcTBUAX B obnactn nepegaym
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TexHonoruu, bnarogapsa aHanuay npakTM4ecKnx NpUMepoB N HaKOMMEHHOro onbiTa. B yacTHocTw,
aeneraums Bbipasuna yaoBrneTBOPEHHOCTb CUCTEMHbBIM MOAX040M N OO bEKTUBHOCTBLIO JOKYMEHTA,
B KOTOPOM MepeymncneHbl pa3HoobpasHblie MeponpusaTust B cdepe nepenadn TEXHONOMMI,
ocyulecternsiemble BOUC un ee rocygapctBamun-unieHamun. Kpome Toro, generauns otmeTtuna, 4To
CekpeTapumat ncnbiTbiBaeT TPYAHOCTU B ONPEAENIEHUN ClyYaeB, B KOTOPbIX NaTeHTbl Obinn
npenaTcTBMEM ANA nepegayvm TexHonornn. o ee MHEHMIO, 3TO NOKa3bIBaeT, YTO BCE YCUIMSA MO
YNy4LEeHNO NAaTEHTHOM CUCTEMbI OKaXXyT MONOXUTENbHOE BNUAHME Ha nepegady TEXHOMOMUN.
Hanee generauus 3aasuna, 4to gokymeHT SCP/20/10 ocHOBaH Ha BbIBOAAX, CAENaHHbIX B
AokymeHTe SCP/18/8, 0 TOM, 4YTO BbICOKOE Ka4eCTBO BbljaBaeMblX MAaTEHTOB, JOCTAaTOYHOE
packpbITUe N30b6peTeHUn B NAaTEHTHLIX 3asiBKax, agekBaTHas ccpepa oxeBaTta NaTeHTHOM 3aluUTbl U
HopMarbHO dyHKUMOHMpYtowast cuctema PCT saBNAOTCA OCHOBHbIMM 3N1IEMEHTaMW,
HeobxoaMMbIMM NATEHTHOW cUCTEME AN JOCTUXKEeHUS CBOUX Lenen B o6nactn MHHOBaLUM U
nepegayn texHonormn. B yactHocTn, gokymeHT SCP/20/10 nokasbiBaeT, YTO BaXKHYHO pOrib B
nogaepXke nepegayn TEXHOMOMMIA UrpaeT NOBbILLEHWE OCBEAOMITEHHOCTM O MAaTEHTHOW CUCTEME U
CTUMYNMpOBaHME YacTHOro cektopa. Yrto kacaetcs Noeectkn gHsa BOUC B obnacTtu passutus u
npoektoB KPUC, kacatowwmxca nepegavym TeXHONOr1im, generaynsi oTMeTuna, 4Yto oT4eT o
peanusaumm npoekta «MHTennekTyanbHas coGCTBEHHOCTb U Nepefada TexHonormu: obwme
npobriembl 1 BbipaboTKa peLLeHnn» OOIMKEH OblTb NpeAcTaBneH k cneaytowen ceccumn KPUC,
KoTopas coctoutcs B Mae 2014 roga. NMoaTomy generauums noBTopuna, YTo 40 3aBepLUeHns 3Toro
npoekTa 1 ero nocneaylLlero aHanmaa oHa cyMTaeT HelenecoobpasHbiM NpUCTynaTh K HOBbIM
MHUUMaTMBam B o6riacTn nepegaym TexHonorum B pamkax Komutera.

150. [enerauunsa NHoum 3asiBuna, YTo C TOYKM 3peHMs 0OLLECTBEHHbIX MHTEPECOB Nepeaava
TEXHONOMMM ABNSAETCA LeHTparbHON TeMOM NaTeHTHON cuctembl. OxpaHa u ocyLecTBrneHne
NaTeHTHbIX NPaB AOSMKHbI CMOCOBCTBOBATL TEXHOMNOrMYECKMM MHHOBALMSIM U pacnpoCTpaHEeHMIo
TexHonorun, obecneynsasi B3aMMHyto BbIrogy Ans NponsBoguTenen 1 nonb3oBaTenemn
TEXHOMMOrMYECKMX 3HAHUN U SIBNSSICb 3a5I0rOM CoLMarnbHO-3KOHOMUYeCKoro 6narononyyus, a
Takke cbanaHCMpoBaHHOCTU NpaB n obs3aHHocTen. [lanee generauus 3assuna, YTo CO BpEMEHU
BO306HOBMNEHNs anckyccun Ha 12-n ceccum MKIMM NHams v gpyrue passmBatoLmMecs CTpaHbl
HacTamBanu Ha O0CyXaeHUN BONpoca JOCTAaTOYHOCTU PACKPLITUA U nepedavm TEXHONOMMN.
[enerauma nogvyepkHyna, 4To naTeHT CTAaHOBMTCS couunanbHblM GpeMeHeM, ecniv B cTpaHe
noAayn 3asiBKM CneumanmcT He MOXEeT BONMOTUTb 3anaTteHToBaHHOe n3obpeTeHne B peanbHOCTb
6e3 noMoLLM ApYrMX OXpaHAEMbIX TAaNHON TEXHOMOMNIA, HE OXBAYEHHbIX AaHHBIM NATEHTOM; KpOMeE
TOro, Takas cuTyaunsa 6pocaeT cepbesHbIi BbI30B CaMOMY CMbICIY CyLLECTBOBAHNSA NAaTEHTHOM
cucTeMbl B 3TOM cTpaHe. [enerauns ganee oTMeTUNa, YTO posib NATEHTHOM CUCTEMbI — KaK
OTAENBbHOM CaMOCTOATENBHOM CUCTEMBI — B Nepegade TEXHONOMMIA, OXpaHAEMbIX NaTEHTHON
CUCTEMOW, HE3ABMCUMO OT KaKoro-rimbo Hoy-xay unm oby4veHus, He Obina ybeomutenbHO JOKasaHa.
Mo ee MHeHMIO, B naeanbHOM CUTyaLmm NaTeHT JOSDKEH coaepKaTb BCIO He0BXxoanmyto
NHOpPMaLMIO ANs Nepeaayn KOHKPETHbIX TEXHONOMMYECKUX 3HaHWi. [pakTuyeckme npumepsl,
npuBeeHHble B fokymeHTe SCP/20/10, roBopaT O TPYOHOCTSX, KOTOPbLIE UCTbITLIBAIOT
pa3BuBaloLLMeCs CTpaHbl B nepefade TEXHOMOMIN, YTO rOBOPUT O TOM, YTO NATEHTHOW CUCTeME
eLle NpeacTouT 3aBoeBaTh JOBepME B KayecTBe 3(pPEeKTMBHOrO MHCTPYMEHTa nepeaayn
TexHonornm 6e30 BCAKUX CKPbITbIX YCIOBMI. YTO e kacaeTca ngeun coctaBneHnsa nogbopku
WMHOpMaLMM O HaUMOHanbHbIX/perMoHanbHbIX HOPMaTMBaX, PyKOBOAALLMX NPUHLMNAX, NpuMepax
peanusaumm n cyaebHon npakTuke B OTHOLLEHUN CornalleHnin 0 406pOBONIbHOM NULIEH3UPOBAHUN,
B TOM 4uncrie 06 aHTUKOHKYPEHTHON NPaKTUKE NMpu NNLEH3NPOBAHMM NATEHTOB, KOTOPas M3NoXeHa
B NyHKTe 27 gokymeHTa SCP/20/10, generaumnsa ogobpwna aTo npennoxeHne n Bolpasvna
rOTOBHOCTb MPUHATL coaepkaTenbHoe y4yacTue B ero peanmsaumn.

151. [deneraumsa Kutas 3assuna, 4to gokymeHT SCP/20/10 oTpaxaeT NpakTuKy 1 OnbIT MHOMX
CTpaH, KoTopble ByAeT NONE3HO U3yUYnTb, YTOObLI NOHATL, Kak OCYLLECTBAATbL Nnepenady
TexHonorun. [anee generaymsa oTMETMNA, YTO NAaTEHTHAs CUCTEMA BbINOSTHAET IBE OCHOBHbIE
dyHKUMK. Bo-nepBblX, UMEHHO Yepes Bblgady NaTeHTOB CTUMYMUPYIOTCS M NOMy4valoT NpaBoByHO
OXpaHy UHHOBaLUKN N n3obpeTeHus. Bo-BTOpbIX, cUCTEMA JOMKHA TakKe pacnpoCTpaHATb
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ncnonb3oBaHWe TexHonormn. NoaToMy naTeHTHas cucTtemMa TECHO CBA3aHa C nepenadven
TEXHONOrMM, U COOTBETCTBYIOLLAs paboTa B 310N cdhepe OOKHA NPOA0SIKaTLCS.

152. [Oeneraums Konymbun Beipasuna npmsHatenbHocTb CekpeTapmaty 3a NoOAroToBKy
aokymeHTa SCP/20/10 o naTeHTax n nepegaye texHonornn. [eneraumsi noxenana nogenurbesi €
KoMnTeToOM HEKOTOPbLIM NMEILLMMCS OMNbITOM B OTHOLLEHUM Nepeaadn 3HaHUM Ha OCHOBE
naTeHTHOW AoKyMeHTauun. [eneraums 3asBuna, YTo ee CTpaHa nosyyYnna akTMBHYH NOAOEPXKKY
oT BOWUC nipu cosgaHum cetn «LleHTpanmnsoBaHHble ycnyru B obnactn MC» (SECOP),
nomMorarLien yHmeepcmuteTam u Hay4yHo-uccrnegosartenbckum LeHTpam Konymbum nposBoanTb
nccnenoBaHus B cdhepe NPOMBILLINIEHHOCTU, SHEPrETUKN U 3apaBooXxpaHeHusi. Ha ocHoBe aToro
coTpyaHuyecTBa Obinia co3gaHa ceTb A5 paboThbl C MHTENNEKTyanbHOM cobCcTBEHHOCTBO. OgHMM
Ba)XXHbIM acnekToM pa3BUTUSA 3TUX CETEN, Kak OTMEeTMNAa generaums, aenseTcs 1o, 4to 6onee 70%
OT obLLero KonnyecTsa NaTeHTHbIX 3asBOK, NoAaBaembix B Konymousa exerogHo rpaxxgaHamm un
pe3ngeHTaMu, NnogaeTcs Yepes 3Ty KOHKPETHY MHnunaTtuey. [anee generauumsi onucana eLle
OAVH OMbIT CBOEN CTPaHbl, CBSA3aHHbIN C 00CyXaaemblii TEMOK, — U34aHNE TaK Ha3blBaeMbIX
«TexHosorn4yeckux oronneTeHen». TexHonornyeckne OONMNETEHN — 3TO U3AaHUs,
NPeAoCTaBnAIOLLMNE CTPYKTYPUPOBAHHYIO NATEHTHYO MHpOpMaLMO 00 M3BMEHEHUSIX B PA3NIUYHbIX
obnacTtax TEXHOMNOrMKU, NPONCXOAALLIMX HA HALUWOHAIbHOM 1 MeXayHapoaHoMm ypoBHe. OHu
cnyxaT ny4dwemMy NOHUMaHWUIO NIDAbMW akTyarbHbIX KOPNOPATUBHLIX CTPATErNi KOMNaHUA 1
npeaonpuaTuin. Oeneraumsi oTMeTMNA, YTO, MO €€ MHEHWIO, MAaTEHTHAas CUCTEMA B pa3BMBaAIOLLMXCS
N HAMMEHEE pa3BUTbIX CTpaHax NCMOJb3YETCS HE OYEHb aKTMBHO, YTO OCOBEHHO KacaeTcs
NMHOPMaLIMK, KOTOPYH MOXHO MOSTYy4YMTb Yepes 3Ty cuctemy. Mo MHeHUo generaumm, 3To
0OBbSICHSAETCH TEM, YTO rpakaaHe 3TUX CTPaH Mano OCBeAOMIIEHbI O CUCTEME OXPaHbl
NPOMBbILLNEHHON cobcTBEHHOCTU. [eneraums obpaTtuna BHMMaHne KomuteTa Ha To, 4TO
3aaBUTENM NAaTEHTOB He BCeraa NpedocTaBrsioT BCIO TEXHUYECKYIO UM TEXHONOMMYECKYHO
NHopMaLmo, Heob6XxoanMYLO ANS TPETbUX NNL, KOTOPble 3HAKOMSTCA C NAaTEHTHbIM JOKYMEHTOM,
4yTOObl 3aKOHHO Mcnonb3oBaTth ero. OHa NnogvYepkHyna BaXXHOCTb 3TOrO acnekTa B TOM, YTO
KacaeTcs gocTyna K nHcopmauuu.

153. [deneraumns bpasunun nobnarogapuna Cekpetapmat 3a NoAroToBky gokymeHta SCP/20/10,
npeacTaBnsawoLero cobon ynyylleHHbIn BapuaHT AOKYMEHTa, NpeaCcTaBNeHHOro Ha NpoLUnon
ceccum lMKIIM. Oenerauus 3asisuna, YTo Npu aHanuae Bonpoca nepegayn TeXHOormm
HeobXoaNMO y4nTbIBaTb CNOCOBHOCTL rocy4apCTB-4r1eHOB OCBaMBaTb M BOCNPOM3BOANTb
TexHonorun. [anee generaumsi noxenana nog4yepkHyTb BaXXHOCTb 06CyXaeHus
AHTUKOHKYPEHTHOWM NPaKTUKK, KOTOpasi BCTPeYaeTCs B NMMLEH3NOHHbIX 4OroBOpax B OTHOLLEHUN
nepegayn TexHonormn. 3artem, Nog4YEepKHYB, YTO Nepefada TEXHONOMMIN ABMAETCA BaXXHbIM
acnekToM (PyHKLMOHMPOBAHNS NAaTEHTHON CUCTEMbI, Aenerauna 3assuna, yuto MK gomkex
npogokatb paboTty no aton Teme. ObBpalLascb KOHKPETHO K AokymeHTy SCP/20/10, generauns
3as8Bu1Na, YTO U3BNEKATb YPOKN MOXHO HE TOMbKO M3 YCMELUHbIX ClydaeB, HO U UX Heyaay 1 ux
npuynH. MNoatomy aeneraumsa npmussana CekpetapvaT NpOAOIIKUTL UCCNeAOBaHNE 3TOro acnekTa
nepegayn TeEXHONOrMim, ocobeHHo B oTHoweHun HPC.

154. [eneraums AnoHuuM 3asiBuna, YTO OHa He pasgensieT MHEHUS O TOM, YTO CyLlecTBYyHOLLas
cuctema, NpM3BaHHasa OXpPaHATb NpaBa UHTENNEKTyanbHOM COBCTBEHHOCTH, NpeacTaBndeT cobon
Gapbep ons nepegayn TexHonormi. OHa Bbipa3una TBepay YBEPEHHOCTb B TOM, YTO OXpaHa
WHTENNeKTyanbHOM COBCTBEHHOCTM CO34aeT yCTOMUYMBbLIN (PyHOAMEHT, CMOCOOCTBYIOLLMNIA MPSMbIM
WHBECTULMAM 1 Nepefade TEXHONOMMn. A 3TO, B CBOKO ovepeab, AOMKHO NPMBOAUTL K
AanbHenweMy passuTuio 1 nepegadve TexHonornin. [enerauma otMeTuna, 4To OpMeHTUpOBaHHAs
Ha npombiwwneHHocTb nHuumnatuea WIPO GREEN, B KOTOpON akTUBHO y4acTBYeT AMOHCKas
NPOMBILLNIEHHOCTb, NPM3BaHa Cco34aBaTb BO3MOXHOCTW KaK AN NOCTaBLUUKOB, Tak U ANs
NOTEHUManbHbIX NonyyYaTenen TeXHONOrMNn Haxo4MTb NApTHEPOB Yepe3 HecnnaTHy OHNanHOBYHO
6a3y gaHHbIX, MO3BONSAOLWMNX OCYLLECTBNATL Nepeaady aKonornyeckm 6e3onacHbIX TEXHOMOMMN
(BBT). 3ta 6a3a gaHHbIX BKAOYaAET MHAOPMAaLMIO HE TONBbKO O NaTEHTOBAHHbLIX TEXHONOMMSAX, HO
N O 3HAHUAX N TEXHUYECKMX KOMMETEHLMAX, KOTOpble MOryT nepeaaTtb NOCTaBLUMKK TexHornorni. C
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APYron CTOPOHbI, NOTEHUMAnbHbIE NONyYaTeNn TEXHOMNOrMIN MOryT 3acdmMKenpoBaThb B 6a3e AaHHbIX
WIPO GREEN cBowu koHkpeTHble noTpebHocTn B ABT. [enerauuns nogyepkHyna BakHOCTb
NOOLLPEHNST NPOMBILLIIEHHBIX NPeaNPUATMI K 40O6POBOSIbLHOMY Yy4acTUO B peLleHnn rnobanbHbIxX
3KONOorn4ecknx npobrem.

155. [enerauuna Poccunckon ®epepaumm nobnarogapmna Cekpertapuat 3a NogrotoBKy
npesocxoaHoro gokymeHta SCP/20/10. B yacTHOCTW, Aeneraums 3assuna, Yto JOKYyMEHT
OTNMYaeTCcs AeTanbHOCTbIO M MOMOraeT NoHATL Npobnemy. [enerauns 3assuna, 4To B
Poccuiickon ®eaepaunm oCHoOBHadA cTpaTerna HanpaerneHa Ha ModepHU3aLUunio POCCUNCKON
9KOHOMMKM C TEM, YTOObI MEPEBECTN €€ Ha BbICLUYIO CTYNEHb TEXHONOMMYECKOro passuTuda. 370
O3HauvaeT, cpeaun npoyero, obecneyeHne cnocobHocTn PocnateHTa yny4dlwartb 3HaHUe U
noHnmaHue cuctemol MIC n 6onee akTMBHO y4acTBOBaTb B TBOPYECKON aeaTenbHOCTU. [enerauns
oTMeTuna, 4to B ceHTsiope 2011 roga ¢ 3aknio4YeHnemM MemopaHayma O B3auMONOHMMaHUN MeXay
PocnateHtom n BOMC Hayanacb peanusauus NpoekTa co3daHns LeHTPOB MO NogaepkKKe
WHHOBALMN 1N TEXHOSOIMYECKoro passutnda. B pamkax aToro npoekra Ha Tepputopumn Poccmnnckon
depepaumm 6bin0 cozgaHo 80 ueHTpoB. Llenbto nx paboTbl ABNAETCS paclumpeHme ocTyna K
aKTyarnbHOM, NOMEe3HOM M MNOMHOM TEXHOOMMYECKON N TEXHUYECKOWN MHpopmaLmm anga nuu,
3aHMMaloLNXCS co3gaHnem n3obpeteHnin. [enerauys nosicHUma, YTo B CTpaHe Takke co3natTca
CeTu Mexay LeHTpaMu, KOTopble, Kak OHa HageeTcs, yNpoCTAT peanusaunio MHHOBaLMOHHOW
ctpaternn B Poccuiickon ®epepauun n obecnederHme 100-npoueHTHOM 3hdEKTUBHOCTH
BbIMOMHEHWs1 O0LLEN NpaBUTENbLCTBEHHON cTpaTernn B obnactn NC. OTmeTnB ganbHenwme
yCUI1si Mo pasBUTUI0 3TUX ceTen B Poccun n 3a pybexom, generauns 3asiBuna, YTo NnpogornkuT
paboTy no aton npobneme, a Takke NPOAOIMKUT obcyxaeHne aton Tembl B BOUC.

156. [Oeneraums Kennn nobnarogapuna Cekpetapmar 3a NOAroToBKy 00Cy>xgaemMoro JOKyMeHTa.
OHa nogyepkHyna, 4To nepegaya TEXHOMOrMIN ABNSETCA CYLEeCTBEHHbIM 311IEMEHTOM CUCTEMbI
NHTEeNNeKTyanbHOM CO6CTBEHHOCTU N, 0OCOBEHHO, NAaTEHTHOM CUCTEMbI. KEHUNCKUIA NHCTUTYT
npombliwneHHon cobecteeHHocTn (KIPI) npuHsan Ha cebst aBe dyHKUMM, BeQyLIME K nepedaye
TexHonorun. Bo-nepsblx, KIPI ynonHOMO4YeH Ha NOMCK cornalleHnin o nepegade TEXHONOMMN U
nuueHsnn. Kpome Toro, Be4OMCTBO YNOSTHOMOYEHO NpeocTaBnsATh 0O6LWLECTBEHHOCTH
nHcopmMaLmio 06 nHTennekTyanbHOM COBCTBEHHOCTU AN1A Lenen TEXHONOrMYecKoro 1
9KOHOMMYeECKOro pa3suTtua. [lanee generaums oTMeTMna, YTo B NaTEHTHOM 3aKOHO4ATENbCTBE
COAEPXKUTCS pAg NOMOXKEHMI O TOM, Kak JOIPKHA OCYLLECTBNATLCA B KeHMn nepegaya TeXHOMNOrmin.
Takum obpasom, generaumns npusbiBaeT K fanbHenwemy 06CyXaeHU0 3TON TEMbl B paMKax
MK,

157. [Oeneraumsa Armkupa, BbiCTynasa ot umeHn ApuKaHCKon rpynnbl, 3asiBuna, 4To BOnpoc
nepefayn TEXHONOIMIM OYeHb BaXkeH Ans rpynnbl. 10 ee MHEHWIO, NpegoCcTaBrneHHbIe
CekpeTapuaTt goKyMeHThl 0 gestenibHoct BOUC B obnactu nepegayn TEXHOOIMIA MO3BOSIAIOT
MK npeanpyHmaTh KOHKPETHbIE AENCTBUA B 3ToN cdepe. [eneraunda cumtaet, 4to Komutety,
3aHUMaoLWMMCSA rnaBHbIM 06pa3oM TEMOM NaTEHTOB M MHHOBaUMKA, HeobxoamMMo obecyxaaTb 3TOT
BOMNPOC NO CyLLECTBY, U Npeanoxuna npoaorkaTe UCCneaoBaHns no BONpPocy nepegayv
TexHornormn. OTmedas, 4to CekpeTapmaTt He CMOr NonNyyYnTb agekBaTHYO HOpMaLmIo O
Heygayax B nepefade TEXHOMOIMMI n3-3a NPensaTCTBUIA, CO34aBaeMbIX MAaTEHTHON CUCTEMOMN,
aeneraums nonaraet, YTo KomuteT MOXeT onpefensaTb rmbkne BO3MOXHOCTU 1 Mepbl,
npegycmoTpeHHble CornaweHnem TPUMMC B OTHOWEHUN Nepeaayn TEXHOMNOrMKI, ynyyartb
NMOHMMaHue pyKoBOAMTENAMM pasBmBatoLmxcsa ctpaH ponu MNMNC B nepegaye TeXHONOMMI,
NPYHMMaTb K CBE4EHUIO OMbIT Pa3BUTbIX CTPaH B NPMOGpEeTEHNM TEXHOSOMNIA 1 CO3aaHNN
TexHomnormn4yeckon 6asbl, CONOCTaBNATb MHPOPMALMIO O NONNTUKE Pa3BUTLIX CTPaH B cdepe
HOKP un onpegenate nogobatoLyto NonnTUKY, KOTopas MOXET NPOBOAUTLCA NpaBUTENbCTBaMM
N opraHu3aunsamMm pasBuTbIX CTpaH angd obnerdeHns nepegaym TEXHOMNOMMN opraHn3aunsam
pa3BUBAIOLLMXCS CTPaH.
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158. Tlpeactasutens TWN 3aaBun, 4To nepegaya TEXHOMOMNin ABNSAETCA BaXXHbIM KOMMNOHEHTOM
NPOMBbILLUNEHHOro passuTtus. [o Toro, kak npuHsaTuem Cornawennss TPUNMC 6bin ycTaHoBneH
rnobanbHbIn pexmnm oxpaHbl IC, nonntnyeckoe NpocTpaHCTBO ANs MaHeBpa, CyLleCTBOBaBLUEE B
naTeHTHOM CUCTEME, NO3BOSIANO pa3BUBalOLLMMCS CTpaHam CogencTBoBaTb (popMMpPOBaHNIO
Taknx HaUMOHanbHbIX PEXMMOB NaTEHTHOW OXpaHbl, KOTOPble CNOCO6CTBOBANU NPEOAONEHNIO
TeXHoNorn4yeckoro otrctaBaHnd. Kak nokasbliBaeT UCTOPUS, BCe pa3BUTble CTpaHbl cnegosanuy no
OZHOMY 1 TOMY e MyTW AOrOHAOLLEro pasBuTus, Npexane 4emMm 4oCTUYb TEXHOMNOrMYeCKom
camogocTaTtoyHocTu. [peactaBuTenb OTMETUI, YTO AOCTUYb 3TOW Lenn passBuTbiM CTpaHam
nomoran O04YeHb HU3KMIN YPOBEHb MATEHTHOW OXpaHbl, 06neryasLLMn KONMPOBaHNE TEXHOMNOIMMA.
OpaHako, no ero MHeHuto, Yepes Cornawenne TPUMNC passutble CTpaHbl OTPULLAKOT TOT MyThb,
KOTOPbIA OHM NPOLLUSIM HA paHHMX 3Tanax CBoero pa3sutus. [Opyrumu crioBamu, pasBuTble CTpaHbl
OTTONKHYNN NECTHULY, KOTOpas npmBena nx Ha BEPXHUA YPOBEHb TEXHOOMMYECKOM LenoYKn
co3gaHusa gobasneHHon ctommocTn. Mpepcrasutens nogvepkHyn, 4yto TWN npugaet orpomHoe
3HavyeHne Teme nepegadv TEXHONMOrMN n NnateHToB. C ero TOYKU 3peHUs], PEXNUM NaTEHTHOWM
OXpaHbl NpeAcTaBnseT cepbesHbl bapbep ANns nepegayun TexHonornn. B Havane 60-x rogos 3710
npusHana OHKTAL, v paxxe BOWC pasgenana aTy Touky 3peHus. [anee oH oTMeTun, y
pas3BMBAIOLLMXCS CTPaH OCTanocb 0O4eHb Maro BO3MOXHOCTEN AN NePEroBOPOB MO CHMKEHUIO
OapbepoB, co3gaBaeMbix nateHTamn. Moatomy BaxkHo, 4ToObl KM cocpepoToumn ceoto paboTy
Ha npobneme naTeHTOB M Nepegadn TexHonornn. lNpeacraButens HaNOMHWA, 4To B 1975 roay
BbILLEN OTYET, NOAroTOBMNEHHbIN [lenapTameHTOM Mo 9KOHOMUYECKUM U coLmanbHbIM BONpocam
(49CB) OOH, KOHKTAL n MexgyHapogHbim 6topo BOUC, o ponu naTEHTHOWM CUCTEMBI U
nepegaye TEXHOMOIMM B passmBatoLnecs ctpadbl. lNpeacraButens 3asBur, YTO CO BPEMEHM
ny6nukaumm atoro otyeta npowno 40 net, a co BpEMEHN YCTAHOBIEHUSA NATEHTHOIO pexmnma —
noytu 20 net. lMoeTopwus, 4yto CornaweHne TPUMNC oTHANO y pa3BuBatoLLMXCS CTpaH
NONUTMYECKOE NPOCTPAHCTBO B onpeaeneHnn COBCTBEHHbIX HOPM U NMPUHLMNOB NaTEHTHOIO
3aKkoHo4aTenbCTBa, NPeacTaBUTENb 3asiBUI, YTO 3TO HE TOSMbLKO CKasanochb Ha npolecce
NUKBMAAUUN TEXHOMOrMYECKOro OTCTaBaHUS, HO U SIULLXNO NIeYEeHUS MUMMNOHBLI Nogen B
pa3BUBAIOLLMXCS CTpaHax, a B HEKOTOPbIX Cry4asx u Nnpmeerno ux K rmuéenn. Takum obpas3om, oH
nonaraeT, YTO NPULLIIO BPEMS paccMoTpeTb Te 6apbepbl ANs nepeaayn TEXHOMNOMMN, KoTopble
cospatotcs nateHTamu. OH Bbipa3nn NOMAHY nogaepXky npeanoxenuto MAP o hopmuposaHunn
He3aBUCMMOWN KOMUCCUM IKCNEPTOB AN U3ydYeHUst BOMpoca nepeaayn TEXHONOMMA U NaTEHTOB.
XoTa npoBefeHHoe nccnegoBaHve 6bINo HECKONBKO pa3 nepecmoTpeHo CekpeTapnaTtoM, OHO BCE
elle He JaeT rocygapcream-yrieHam n obLeCTBEHHOCTM TOUYHOM MHpopmauum o Bapbepax,
co3faBaeMblX NaTeHTaMu Ha NyTu nepegaym TexHonornn. NMoatomy Heobxoamma fganbHenwas
AopaboTka ncecnenoBaHns € BKIKOYEHNEM B HErO KOHKPETHbIX CryvaeB OTkasa OT nepegayu
TEXHONOrMM NpaBuTENbLCTBaAM U NpeanpuHUMaTensam pasBmnBatoLLMxcsa cTpaH. B aTon ceaAsn
CekpeTapuaty crniegyeT U3yunTb NpUMeEpbI Bbldayn naTeHToBnagenbLamm JOOPOBOSIbHbIX
NUUEH3MN NpeanpuHUMaTeENaM U3 passuBatoLmnxcsa ctpaH. Npeacrasutens noxenan NpMBecTyr
ABa KOHKpeTHbIX npumMepa. Bo-nepsbix, oH 3aasun, 4yto B 2009 rogy NHCTUTYT aHepreTnyeckux
nccnegoBaHU paccMaTtpumBarn BONpockl nepesadn TEXHOMOMMI, CBA3aHHbIX C U3MEHEHUEM
Knumarta, B NaATK cTpaHax — B Kutae, hgum, MHgoHesnn, Manansumn n Tamnange — v npuwen K
BbIBOAY, YTO BaXKHbl€ NMaTEeHTbl HAXOASATCSH B PyKax HECKOSTbKMX AOMUHUPYIOLLMX UTPOKOB,
CO34aBLUMX MOHOMOJBbHYIO CUTYaLMIO, B KOTOPOWN pacnpoCcTpaHEHUIO 3HaHUIN NPenAaTCTBOBaNm
OrpaHMYEeHHbIN OOCTYN K TEXHOMOormam, 6esonacHbiM 4 KNnumMaTa, U NOBbILLEHHbIE LiEHbI Ha HNX.
Kpome TOro, oH ynomsiHyn criyqan noctpoviku B Kntae onbITHbIX 9MeKTpoCcTaHumm
KOMOGWHMPOBAHHOIO LUUKMNa C BHYTPEHHEW rasudukaumnen yrns, korga KuTamckue KoOMnaHum He
CMOTM MOMYYNTb TEXHOMOMMI0 Y MHOCTPAHHbLIX KOMMAHWU N3-3a €€ BbICOKOW CTOMMOCTU U
HeXXenaHua nateHToBnagenbLeB nepefaBaTth Kntoyesble TexHonornn. locne onutenbHbIX
neperoBopoB NPOEKT NPULLIOCh OCTaHOBUTL. [lpeactasuTens 3aasun, 4to B 2011 rogy Ban
UXyaH B CBOEM MCCregoBaHum obpatn BHMMaHWE Ha HEKOTopble NpobriemMbl, cBs3aHHble ¢ UC, ¢
KOTOPbIMW CTarnKMBalTCA KUTaNCckue Npon3BOANTENN BETPOIHEPreTUYeCcKoro obopynoBaHms, u
npuvLwen K cnegyroLwmnm KOHKpeTHbIM BbiBogaMm. B Kutae Habntogancsa peskuin nogbem 4enoBown
aKTUBHOCTU Cpean KOMNaHuin, Npon3BOASLLMX BETPO3HepreTuieckoe obopyagoBaHue. OagHako ans
Npoun3BOACTBa MOSIHOMO KOMMJSIeKTa BETPO3HepreTnieckoro obopynoeaHusa Kutato npuxoannocb
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3aKynaTb TEXHOMOMMU, CPOEKTMPOBaHHbIE 32 PYOeXXOM, Takne Kak peayKTopbl, Ha KOTopble, Kak
npaBuno, npuxoamnace 66nblas YacTb UeHbl. [ns nonyyeHus 4OCTyna K NaTeHTOBaHHbIM
BETPO3HEPreTUYECKNM TEeXHOMNOrMaM K Kutato Takke NnpeabaBnsnmcb o4eHb cTporne TpeboBaHus.
UxyaH npuBen pesynbTaTtbl ONpoca, COrmacHO KOTOPOMY CpeaHeMY KMTaCKOMY MpeanpuaTmio npu
NpoAaxe KOHEeYHOro NpoayKTa BHYTPU CTpaHbl NPUXOAUTCSA NNATUTb BbICOKNE NMULLEH3NOHHbIE
cbopbl 3a TEXHOMNOMMN N 5-NPOLUEHTHbIE POSNTK 3a eanHuLy obopyaoBaHua. [pu akcnopTe xe
KOHEeYHOro NpoayKTa, NPOM3BeAEeHHOro ¢ NOMOLLbIO 060PYAOBaHMS, OXPAHAEMOrO MHOCTPAHHBIMU
nateHTamm, oBbIYHO MPUMEHSAIOTCSA eLle 6onee BbICOKME poanTu. YTto Hanbonee BaxHo, aTa
cuTyaums npenaTtcTeyeT MHHoBaUuAM B Kutae, NockosbKy Hay4Ho-UccrnenoBatenbCckne 1 onbliTHO-
KOHCTPYKTOpPCKME paboTbl, CBA3AHHbLIE C NATEHTOM, MOXXHO OCYLLECTBNATbL TONbKO C COrnacus
nuvueHsmapa. lNpegcraBuTenb Takke nonaraeT, YTO NPOEKT B obnactn nepegadn TEXHOMOMNM,
ocyulecternsiembli KPUC, He gomkeH ncnonb3oBaThCH Kak apryMeHT O51s NpeKkpaLLeHuns
AanbHenwen paboTel No gaHHoM Teme B pamkax KM, MNpeacraButenb oTMeTUA, YTO,
Hanpumep, NporpaMmMmbl COBMECTHOIO MCMNOMb30BaHMA pe3ynbTaTtoB paboThl Takke obCcyxaaTcs
Pa6ouen rpynnon no PCT. MNoauepkunsasi BaxxHocTb npogosrmkenuns B MK guckyccuii Ha Temy
nepegayn TeXHONOrm, NpeacTaBMTENb NPM3Ban rocygapcTea-yneHbl He 6nokMpoBaTb
o6cyxaeHne aToro Bonpoca.

159. lMpeactaButens MTIT 3aaBMn, 4TO KOMNAHUM NCNOML3YIOT NATEHTLI U ApYyrve npasa
NHTEeNNeKTyanbHOM CO6CTBEHHOCTUN AN TOro, YToObl pa3pabaTbiBaTb M NPEAOCTaBNSATb HOBbIE U
nonesHble NPOAYKTbI U YCIyrM CBOUM NOKynaTensm, B TOM YMCHe opraHaMm Brnactu, (OU3nN4eckum
nvuam n apyrum komnaHnam. OHM Takke UCNONb3YIT NaTeHThbl 4151 COXPaHEHUsT CBOUX
NPeMMyLLEeCTB Nepea KOHKYpeHTaMu 1 NpUBEKaoT MHBECTULMK, NONarasicb Ha CUIMbHYIO
naTteHTHyto cucteMmy. OTMETMB, YTO OCHOBHAs 4acTb MHBECTULMI NPUXOANTCS Ha NPeanpuaTUS
YaCTHOro CekTopa, NpeacTaBuUTENb 3asiBUS1, YTO, HAaNPUMep, CAENKN MEXAY KOMMaHUAMU N NX
KnMeHTamu, B TOM Yncrne no Npofaxe, COBMECTHbIM UCCNeAoBaHNsIM 1 pa3paboTkam unm
NULEH3MPOBAHMIO, ABMSIOTCA BaXXHbIM KaTann3aTopoM NOCTENEHHOro pacnpocTpaHeHus
TEXHONOorMm nNo otTpacnsaMm. llaTeHTbl NOMOratoT 3aknyaTb U CTPYKTYPUPOBaTb Takne COEnKu.
[anee npencraBuTenb 3asBuI1, YTO BOOOLLE NAaTEHTbI HE NPeAcTaBnaT cobon Gapbepa ans
pacnpoCTpaHeHNs TEXHOMOMMIN Aaxe B Tex ob6nacTax, rae nateHToBaHMe NpovMCXoamuT OYeHb
aktmBHo. [Mpegcrasutens npusen npumep MobunbHbIX TenedoHoB. OH 3asiBUM, B YAaCTHOCTH, YTO
B MUpe CyLlecTByeT 6,8 mnpa nHamemnayanbHbiXx abOHEHTOB MOBUIbHOM CBA3W. B nocnegHee
BpeMsi MOOMIbHbIE TenedgoHbl CTaHOBUIMCL BCE Bonee LWNMPOKOAOCTYMHbIMU 1 AeLLEeBbIMU, XOTS
NX PyHKLMOHaIbHbIE BO3MOXHOCTM POCAM NO 3KCNOHeHTe. Mexay Tem, XOpPOLLO M3BECTHO, YTO
KOMMaHUN 3TOro CEeKTopa A8 3alMTbl CBOMX KOHKYPEHTHbIX MPEMMYLLLECTB aKTUBHO UCMOMb3YHOT
nateHTbl. [lanee npeacraBuTeNb 3asBUI, YTO HEOOXOANMO Takke OTMETUTb POSib HOY-Xay B
pacnpocTpaHeHnn TexHonormin. [axe B OPUCANKUMAX, rAe NaTeHTHast OXpaHa TEXHOMOrMYeCcKnx
peLLEeHNn OTCYTCTBYET, MECTHbIE KOMMNaHUK, KOTOPbIM TPpebytoTCA AOMNOSNTHUTENbHbIE 3HAaHUA NS
pa3paboTKn peLleHnin, obpaLlaTCs K NocTaBLwmKamM TEXHONOr 3a nuueHauami. OHu genatot
370, YTOObI COTPYAHMYATL C TAKOM KOMMNAHMEN C Lienbio Nony4nTb 6onee rnybokoe noHMMaHue
BO3MOXHbIX PELLUEHUN 1 OnpeaennTb, Kakoe peLleHne nydlle cpaboTtaeT B X CUTyaUnN.
KacaTenbHO TOro, 4To TOMHO 13 cebsi NnpeacTaBnsaeT Hoy-xay, NpeacTaBUTeNb 3asBUI, YTO 3TO
MoXeT BbITb, Hanpumep, rnybokoe 3HaHNe TEXHONOIrMK Cpeam YH4acTHUKOB rpynnbl, KOTOpPas MHOro
neT 3aHumanach ee paspaboTkon. OH NOSICHWUN, YTO HOY-Xay He 006s13aTenbHO ABNAETCA TalnHON,
HO ero GbIBaeT CrNOXHO NepeHATb UMEHHO MO TOW NPUYMHE, YTO OHO NPOUCTEKAET U3 onbiTa. Ero
Henb3s NPOCTO NepeaaTth 3a CeKyHAy, U ero nepegayva He MoXeT ObiTb MPUHYAUTENBHOW, HO ECTb
MHOIO NPUHATBIX CNOCOBOB AeNUTLCA UM. ITO TPebyeT AoBepust Mexay napTHepaMm B 4eN0BOM
cpeae v Ucnonb30BaHNA NOCTaBLLMKOM TexHonorum npae NC n koHTpakToB aAnga obecnedeHus
TOro, YTO ero LieHHOEe HOy-xay He nonafeT K KOHKypeHTam. [MpeacrtaBuTens NOACHWN, YTO NpaBsa
NC aBnsoTca 4acTblo CMCTEMbI COTPYAHMYeCTBa, obecneyvmBasi ACHOCTbL NpaB 1 06s3aHHOCTEN
KaXXdon CTOPOHbI. 1o ero MHeHuto, cnocobCcTBYSA COTPYAHNYECTBY U OOMEHY OMNbITOM, NATEHThI
MOryT cnocobCcTBOBaThL M Nepefayve TexHonornn. [anee npeacraBuTenb OTMETUM, YTO Nepegada
HOY-xay 1 TexHomnorum Tpebyet Hannuusa y NpMHMMAatoLLEN CTOPOHbI 4OCTAaTOMHOrO NoTeHumMana mnx
0OCBOEHMs. B TO e BpemMs Tako 0OMeH CO BpEMEHEM YBENMYNBAET NOTEHLMAN OCBOEHMS,
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NMEILLIMIACS Y KOMMNaHUN U Ha MaKpO3KOHOMUYECKOM ypoBHe. OH noayepkHyn, 4YTo Ha
HanpasfeHne NOTOKa TEXHOMOMIN U MHBECTULIMN BNUSIET MHOXECTBO dhakTopoB. [lpencraButernb
3asABu1M, YTO NpaBOBas onpeaerieHHOCTb, KOTopas BeCbMa BaXkHa Ansa 6usHeca, 4aCTUYHO
obycnaenunBaeTca npeackasyemocTbto cuctem MC, cnocobHbIX 06ecneynTb BbICOKOE KauecTBO U
pearnbHO ocyLlecTBnsemMble npasa.

MYHKT 11 NOBECTKU OHA: BKI1AA MNKIMMN B BbINOJIHEHWE COOTBETCTBYOLWMX
PEKOMEHAOALUWU NOBECTKU AHA B OBJIACTU PA3BUTUA

160. [Oeneraums Ervnta, BbicTynas ot umenun MAP, 3asBuna, 4to npugaeT 60nbLwoe 3Ha4YeHne
MexaHn3mam KoopavHaumm, paspaboTaHHbiM Ans peanmsaunm NoBecTkn gHsl B obnacTtu
pa3sutus. OHa cumTaeT, 4To KoMnTeT nmeeT NpaBo BHECTM CBOWN BKSad B BbIMNOMHEHWE
pekomeHgaumn NoeecTkn gHA B 06ractu passuTus, Kak oH genan 31o B 2012 n 2013 rogax.
NoaTomy, N0 ee MHEHUIO, 3TOT MYHKT JOSMKEH CTaTb NOCTOSAHHBIM MYHKTOM nosecTkun gHs MK,
410 no3sonuT KomnteTy BblpabatbiBaTb pekomeHgauun. [leneraumst oTMeTuna, 4to ¢ Tex nop, Kak
Gbina npuHaTa NoBecTka gHA B o6nacty passuTtus, KomuteT npunaran ycunusa B 3Ton obnactu,
paccmaTpuBas psig BaXkHbIX 45151 roCy4apCTB-UNeHOB TeM U obecneunBasa cbanaHcupoBaHHOE
BbINOMHEHNE PEKOMEHAAUUN C yHacTUeM BCEX FOCYAapCTB-4YreHoB. [10 ee MHEHUIO, Y4YeT BCeX
HaLUWOHarnbHbIX 3aKOHOAATENLCTB, N3bexxaHue kpanHocTen u paboTa ¢ obLLen Lenbo No3BonaT
A0CTMYb XOpOoLUMX pe3ynbTaToB. [eneraumsi Bbipasuna yBepeHHOCTb B TOM, YTO 4SSt paboThl
KomuteTa cywectBytoT 6a30Bbie NPUHLMMbI, COOTBETCTBYHOLWME pekoMmeHaaunn 17 MNoBecTkn aHA
B obnactu passuTtus. [anee generaums 3asBuna, Yto pabota Hag Ka4ecTBOM NaTEHTOB CBSA3aHa
¢ pekomengaumamm 8, 10 n 17 n yto ykpenneHme nHgpactTpyktypbl AC 1 noBbilLleHne KavyecTBa
MOTYT MPUBECTU K BbINOSNTHEHUIO 3TUX pekoMeHrgaumin. [denerauusa nonaraet, 4to Komutety
yAanocb A0CTUYb YCNexoB B 06nactu nepegayn TEXHOMNOIrMI U BbINONTHEHNST peKOMeHAaunmn
MoBecTkn AHSA B obnacTtu pa3sutna. OgHako oHa cuMmTaeT HeobxoanmbIM npunarate 6onblle
yCUI1i no mx peanusauuun. [enerauuns NosiCHUA, 4To ee rpynna HaxoguTcs B npouecce
NPUHATUS pEKOMEHAALNIA MO BLIMOJITHEHMIO OCTalnbHbIX pekoMeHdauun NoBecTkn gHA B obnacTtu
pasBUTKS, 1 Bblpa3usa roTOBHOCTb COTPYAHUYATbL CO BCEMW rocyAapCcTBaMu-UieHaMu B paMKax
K.

161. [Odeneraums KOxHon Adpuku, BbiCTynas oT uMeHn ApprKaHCKOM rpynnel, OTMETUNA, YTO
KomuTteT nogBoamT UTOMM CBOEro BKNaga B MHTerpaumio NosecTtku aHA B ob6nacty pas3sutua B
HanpasneHnsa ero pabotel. OHa NoAYepKHYyMa, YTO NaTEHTHAsA cUcTeMa ABMASETCA rMaBHbIM
anemeHToM cuctembl VIC, HenocpeaCTBEHHO BMSAIOLLNMM Ha cOLMaribHO-9KOHOMMYECKOe pa3BuUTme
CTpaH n obuiectBeHHoe bnarononyymne. OHa oTMeTMNa pacTyLlee NpusHaHMe Toro goakra, 4Yto
cyulectBytowasa cuctema VIC cnnbHo HaueneHa Ha obecneyeHne npae Bragensues
NHTEeNneKTyanbHOM cCO6CTBEHHOCTU N He obecneyvnBaeT Haanexawero yyeta obLeCcTBEHHbIX
WHTEepecoB. OTO NpMBOAUT Aeneraumto K Mbicnu, 4to cuctema MC paboTaeT He Tak, Kak bbino
n3HavyanbHO 3agyMaHo. XoTa generauuns He oTpuuaet, 4To KomuteTt ob6cyxaan HekoTopble 13
9TMX acrnekToB, OHa NoAYepKMBaeT, YTo Heobxoanma 6onee OTKpbITas N YecTHasa ANCKYCCUS O
psge MMeLLMXCca HegocTaTkoB cucTembl. OHa nonaraeT, YTo Takast AUCKYCCUSA MOXET
COCTOSATbCHA TOMNbKO NPU HANMYUKM FOTOBHOCTU U TBEPLOIrO HAMEPEHUS YNYYLLINTL CUCTEMY TaMm, rae
9T0 Heobxoa4MMO, Ha 6aro Kak rocy4apcTB-4YNeHOB, Tak 1 ByayLlen Xn3HecnocobHOCTM caMon
cuctemMbl. B aTon cBA3KM generaums npMBeTCTBYET MMeBLUME MecTo B KomuTteTe obcyxaeHns no
LLMPOKOMY Kpyry BONPOCOB, BKHOYAA UCKNIOYEHNS N OrpaHUYEeHUs NaTeHTHbIX NpaB 1 BONPOC
naTeHToB 1 3apaBooxpaHeHns. OgHako oHa oTMeTuna, YTo KoMnTeT AOmKeH HE OrpaHMYnBaThCA
TeopeTnyeckummn gebatamu, a pewatb Npobnembl, KOTOpble aKTUBHO 0OCyKaaloTca 3a npegenamm
BOWC, Ho KomnteTom o cux Nop He paccmaTpuBanucb. Takum obpasom, KomuteT He JOrmKeH
BoaTbCA obCcyKaaTh U OCTUraTh Ny4Llero NOHMMaHUS TOro, Kak NaTeHTbl MCNOSb3YHTCA Ha pbliHKE
N KaK 3TO UCNONb30BaHME CNOCOOCTBYET UMM NPENATCTBYET MHHOBAUMAM, TEXHONTOMMYECKOMY
pocTy n pa3uTuio. OHa cuYUTaET, YTO TOMLKO MyTeM OTKPOBEHHbLIX AUCKYCCUMA KOMUTET MOXeT
BblpaboTaTb KONNEKTUBHYIO BOSIHO U AENCTBUSA, HEObXoaMMble ANs1 yCOBEPLLUEHCTBOBAHNS
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cuctemMbl. AHanornyHbiM obpasom, Heobxoanmo Gonee KOHKpPeTHoe 0bCyXaeHne Toro, Kak
naTteHTbl MOryT GornbLle cnocobCTBOBATL PELLEHMIO NMPOOeM, CTOSLWMX NEpPes YenoBEYECTBOM,
Takux Kak npobnembl NPoaOBONBLCTBUSA, 3HEPrMM, 6E30MacHOCTH, OKpyXKatoLen cpeabl, 6opbbbl Co
CTUXUNHbIMK ©eACTBUAMM, MBMEHEHUS KnuMmaTa 1 obpasoBaHmst. OHa HageeTcs Ha OTKPbITOE U
KOHCTPYKTUBHOE y4acTue uneHoB KomuteTta B 06CYyKOEHMM 3TUX BaXKHbIX BONpocoB. OHa cuMTaeT,
YTO AaBHO pacnpocTpaHeHHOe HaMBHOE NpeanosnioXKeHne o ToM, YTO NpeaocTaBneHne
naTteHToBnagenbLam 6onee Wnpokux npae 6yaeTt camo no cebe CTMMynupoBaTb MHHOBaLMMK U
CcnocobCTBOBATb MPUBIIEYEHUIO MHBECTULMIA, HA CErOAHSALLHUIA AEHb ONPOBEPrHYTO B CBETE
rnobanbHbIX 3KOHOMUYECKUX peanui U uMmetoLLierocs onbita. 1o ee MHEHUIO, 0 CUMX NOpP B
KomuTeTe Benacb TOMbKO TeopeTuyeckas ANUCKYCCUst O TOM, Kak CTpaHbl MOTyT Hauy4yLwmm
obpa3om oTperynmpoBaTb YPOBEHb OXpaHbl Npaea MIC, NCnomnb3ys UCKITIOYEHUS U OFPaHNYEHNS, a
Takke gpyrue rubkue Bo3amMoXXHoOCTU. [loaTomy generaums cumTaeT, YTO NpoBeAEeHME aHanm3a
aToro Bonpoca no3sonut BOUNC nrpaTb CBOIO 4BOSIKYHO pOSib: MOMOraTb CTpaHam 1 BbipabaTbiBaTb
ANHAMUWYHYIO 1 aganTUPOBAHHYIO K KOHKPETHBIM YCIOBUSIM NONUTUKY oxpaHbl MC. OTmevas, uto
MKMM Havan BaxxHoe 1 Heobxoanumoe obCyXaeHne pasnnyHbIX acnekToB NaTEHTHOW CUCTEMBI,
CBSI3aHHbIX C pa3BUTMEM, Aeneraums NpMBeTCTBYET 3TOT NO3UTMBHBIV LIAr U HageeTcs Ha
3Ha4YMMbI NEPEBOS UTOrOB 3TUX ANCKYCCUIN B KOHKPETHbIE 3N1eMeHTbl NporpaMmbl paboTbl. OHa
HanomHuna KomuTeTy, 4TO MHOIME KPUTUYHbIE BOMPOCHI 4O CUX NOP HE paccMaTpuBanucb U MoryT
cTaTb NPeaMeTOM YECTHOrO U KOHCTPYKTMBHOIO 00CYXOeHUs, BEOYLLEro K UX BKMOYEHMIO B
KOMMMEKCHY0, OPUEHTMPOBAHHYIO Ha pa3BuTue 1 cbanaHcupoBaHHyto nporpammbl paboTel MNKIMMT.

162. [Oeneraums CoegmHeHHbIx LLTaToB AMEpPUKM HE NnogaepXana nNnpeasioxkeHne BKITUNTb
AaHHbIN MYHKT B Ka4eCTBe NOCTOAHHOro nyHkTa nosectku aHA MNMKMM. Oxa 3aasuna, 4to ero
cnegyet NpodoskaTh paccMaTpuBaTh Kak BPEMEHHbIN MYHKT MOBECTKU.

163. [eneraums AnoHuK, BbICTyNas ot umeHn Mpynnel B, nogaepxana 3asieneHune generaumm
CoeavHeHHbIx LUtaToB AMepukni. B ee noHMMaHMK, 3TOT NYHKT NOBECTKU [AHSA ABMSIETCA
BPEMEHHbIM, a HE MOCTOSHHbIM.

164. [Oeneraums Yewckon Pecnybnuku, Beictynas ot umenun NUEB, nogaepxana 3asiBneHus,
coenaHHble generaunen CoeanHeHHbix LUTatoB AMepukn n generaumen AnoOHUM OT UMEHMN
"pynnbl B.

165. lNpeactasutens TWN nogaepxan 3asiBrneHune, caenaHHoe generaumen KOxxHon Adpuku ot
nMmeHn AdprKaHCcKomn rpynnol.

WHD®OPMALIUA O CBA3AHHOW C MATEHTAMU OEATENIbHOCTU B PAMKAX
NMPOrPAMMBbI «<MC U TMOBAJIbHBIE 3A0A4Y» (MPOMPAMMA 18)

166. CekpeTtapuart nporpammbl «IC n rnobanbHbele 3agaym» (Mporpammel 18) coobwmn o ceoen
AEATENbHOCTU, CBA3AHHOW C NaTeHTaMu, U pacnpoCcTpaHuni NogpobHbIM SOKYMEHT U MaTepuanbl O
Takomn gesartenbHocTn. CekpeTapuaT 3adBui, YTO UHTEeNMNeKTyanbHass COBCTBEHHOCTb
NCNONb3yeTCH Kak MHCTPYMEHT AN AOCTUXKEHMS COLMANbHO-3KOHOMUYECKNX Lienen:
CTMMYNUPOBAHUSA NHHOBALIMIA U TBOPYECKOW AEATENBHOCTW, 06neryatb pacnpocTpaHeHmne
WHHOBALMOHHbLIX NPOAYKTOB 1 ONpeaensTb CTPYKTYPY NAapTHEPCTB 1 nepegayvm TEXHOMOMUIA.
YnomsaHyB 4OroBop, 3akntoyeHHbin mexay BOUC n Opranmnsauunen Ob6begmHeHHbIx Haumin B 1974
rogy, CekpeTapmat oTMeTUN, YTO NPOABMKEHNE NHHOBALMA U TBOPYECTBA, a Takke CoaencTeme
nepegaye TEXHOMNOIMM B LLENAX YCKOPEHUS 9KOHOMUYECKOrO, COLNAnbHOMo U KyrnbTYPHOrO
pa3suTunsa asnsawTca obasaHHocTamn BOVC ¢ momeHTa ee BxoxaeHus B cuctemy OOH.
MockonbKy NpobnemMbl, CBA3aHHbIE C rnodanbHbIMY BbI30OBaAMU, TaKMe Kak U3MEHeHMe KnumarTa,
rnobanbHoe 3apaBOOXpaHEHNe 1 NPOAOBONbCTBEHHAA 6Ge30MacHOCTb, B OCHOBHOM 3aTparnBaroT
BGenHenLwee HaceneHne nrnaHeTbl, OHU UMEIDT HEOTbEMIEMbIN acnekT pa3suTuda. [danee
CekpeTapmaTt OTMETUN, YTO, NO PacnpoOCTPaHEHHOMY MHEHUIO, UHHOBALUMN U TEXHOSOMMU MOTYT
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Urpatb KIYEBYO Porib B pelleHum rnobanebHbix npobnem. Moatomy CekpeTapuat cuntaeT, 4To
WHTenneKkTyanbHass CO6CTBEHHOCTb AOMKHA Urpatb CBOK POrib Kak CpeAcTBO pa3paboTkm HOBbIX
TexHonormn n obneryeHns nx nepegaydm n pacnpoctpaHenus. B 2008 rogy BOUNC pewuna
3aHATBLCSA HECKOMBbKO MONMTU3NPOBAHHBIMM BOMPOCaMN: USMEHEHNEM KNnumaTa, rnobanbHbiM
3[paBOOXPaHEHNEM U, B MEHbLLEN CTENEHW, NPOAOBONBLCTBEHHOM 6€30MacHOCTbLIO, O peLleHnmn
KOTOPbIX BENWCb BaXKHble MexayHapoaHble anckyccun. OpHako yvactne BOUC He 6bino
HaLeneHo HN Ha ewe 6ONbLUY0 NoNUTU3aumo 4ebaToB, HU Ha NPOABUXKEHME KaKOM-NMGo
OTAEeNbHOM NOBECTKM OHSA, HU Ha y4acTue B Ka4yecTBe CTOPOHbI MePeroBopoB, HYU Ha NposefeHne
NN oTCTamBaHne HeOBXOAMMOCTUN N3MEHEHUS cyLlecTBytoLen cuctembl. Ckopee, BOVC
yyacTByeT B 06CYyXOEHUsIX Kak pecypc, npeanaras cBon ocobble KOMNETEHLMN U BO3MOXHOCTM.
CnepoBatenbHO, BONpochl, B kKOTopbix BOVC mMoxeT NpuHECTU pearnbHyto nomb3y, — 3To Te
obnactu, koTopble onpeaeneHsbl B gorosope mexagy OOH n BOUC, a MMeHHO nHTennekTyanbHas
coBCTBEHHOCTb M nepegaya TexHonornni. Ccbinascek Ha nporpammy mn 6rogxet Ha 2012-2013 rr.,
CekpeTapuaT oTMeTUn, 4To B pamkax [1porpammbl NyGnvKyOTCS aHanNnnTUYecKne nccregoBaHus,
OCHOBaHHble Ha haKTUYECKNX AaHHbIX, U NPeaoCTaBnsanTCa PopyMbl ANg 06CyKOeHUS, Takne Kak
CeMUHapbI, CMMMNO3nyMbl U KOHpepeHunn. OH 3aaBun, YTO camas BaxHasa 3agada BOUC B
nocnegHne HeCKONbKO NET 3akntoyanach B pa3paboTke nnatgopm 1 NpOeKTOB, CNOCOOHbIX
AOCTWUYb OLLYTUMbIX Pe3ynbTaToB U BHECTM KOHCTPYKTUBHBIN BKNaA B HAXOXAeHWe NyTen pelleHuns
BOMPOCOB, KacarLNXCA U3MEHEHMS KnnumaTa u rnobanbHoro 3gpaBooxpaHeHus. K atum
nnatdopmam otHocatcs: (i) WIPO Re:Search — oTKpbITbIA MHHOBALMOHHBIN KOHCOPLMYM,
HavaBwwun paboty B 2011 rogy Ans NpoBeaeHUs nccrenoBaHnin n paspaboTok B obnactu
3abbITbIX TpONUYeckux bonesHen, manapumn n Tyéepkynesa; wu (i) WIPO GREEN — vHuumaTtmea no
COAENCTBMIO UCNONb30BaHMIO U Nepeaaye «3eneHbix» TexHonornn. Obnagas aTumm
WHCTPYMEeHTaMn 1 nnatgopmamu, MNMporpamma 18 ctpeMmTca cnonb3oBaTb 0COObIE KOMMETEHLNN
BOWC B obnact nHHoBaLmMii, TEXHOSOMMI U Nepegaydn 3HaHUN N ee 0cobyto CNocobHOCTb
BbICTpanBaTb MHOrOCTOPOHHME NapTHepcTBa. B aTon ceasn CekpeTapmaTt OTMETU, YTO OH UMeeT
XOpOLLME OTHOLLEHMS HE TOMbKO C rocyaapcTBamMu-yneHamMmm, MexXnpaBUTenbCTBEHHbIMU U
HenpaBUTENbCTBEHHLIMW OPraHM3aunaMK, HO U C YaCTHbIM CEKTOPOM, KOTOPbIN TPaaULMOHHO
BbICTynaeT nonb3oBartenem ycnyr, okasbiBaembix BONC B gpyrux obnacrtsx. Hanee Cekpetapuat
pacckasan 0 CBOMX OCHOBHbIX MEPOMPUATUSIX, CBA3AHHbIX C naTeHTamu: (i) 063ope NaTeHTOB Ha
dpparmeHTbl OHK Brpycos rpunna no 3anpocy BOS; (ii) cotpyaHudectse ¢ BO3 n BTO, Bkntovas
OpraHn3aumio COBMECTHbIX CUMMNO3NYMOB U U3gaHme coBmecTHon nybnukaumm «Cogencreme
AOCTYNy K MEOAULMHCKAM TEXHONMOMMAM U MHHOBaUMSAM: Npo6nemMbl, HaXoOALWMECS Ha CTbIKe
3[paBOOXpaHEHUS, NHTENNeKTyanbHoM cobcTBeHHOCTN 1 Toproenuy; (iil) WIPO Re:Search;

(iv) WIPO GREEN; u (v) npoekTe, ocywiectBnssemom B TaH3aHWUM U CBA3aHHOM C
WHTENNeKTyanbHoM COBCTBEHHOCTHLIO U NPOAOBOSILCTBEHHON 6Ee30MacHOCTLIO B 06riactu
BbipalmBaHua nweHuubl. Cekpetapmat nostopun, 4to BOUC 3aHumaeTca rmobanbHbIiMm
npobnemamu, NOTOMY YTO pacnonaraeT KoMneTeHunen B chepe MHTENNEKTyansHon
COBCTBEHHOCTU, MHHOBALWIA U Nepeaayvm TEXHONOMMI, KOTopas MOXET NPOAYKTUBHO
ncnonb3oBaTbCAa NS pelleHnst aTUX Npobrem B COTPYAHMYECTBE C APYrMMn napTHepamu. Ecnny
rocy4apcTB-4YIEHOB €CTb XenaHve yyacTBoBaTb B paboTe, B HaCTHOCTM, 9TUX NnaTdopm,
CekpeTapuaT NnpocuT nx NpoBecTn paboTy C Hay4yHO-UCCreaoBaTENbCKUMMN YYPEXOEHNSAMN UMK
KOMMNaHUAMM, KOTOopble MOryT MMbO BHOCUTL CBOW BKIad B pa3BuTtue nnatdopm, nmbo ¢ nonb3on
NPUMEHATb MHOPMaLMIO, AOCTYMNHYO Yepes 3Tn nnatgopmbl. Kpome Ttoro, CekpetapuaT
Npu3bIBaeT rocy4apcTBa-ysieHbl yHacTBOBaThb B 9TUX NPOEKTaX, NPeaocTaBnsas uenesble OoHAbI.

167. [enerauunsa Bpasunuu Bolpasuna npusHatenbHocTb CekpeTapuaty 3a MHdopmaumo o
MeponpuaTuax no MNporpamme 18, cBA3aHHbIX ¢ NateHTamu. [Jeneraums Bbickasara noHMMaHue
TOro, YTO BBMAY KOPOTKOrO NPOMEXyTKa BpeMeHu mexay ceccuen Accambnen, CocTosBLLENCS B
aekabpe 2013 roga, u HbiHelwwHen asaguarton ceccuen MK, CekpeTapuaTt He cMmor
CBOEBPEMEHHO NOArOTOBUTE NMUCbMEHHBLIN MHPOPMAaLMOHHbBIA IOKYMEHT, KOTOPbLIA MOT 6bl ObITh
OLEHEH 3KcnepTaMu B CTONMLAX rocyAapCTB-YNeHOB A0 CerogHswWwHero 3aceganns. OagHako
Aeneraums nornpocuna, 4Tobbl K AoKNaay O BbIMOMHEHUN MEPONPUATUA, CBA3AHHbLIX C Ppa3BUTUEM,
no Mporpamme 18, koTopbI ByaeT npeacTaBneH Ha crneayrowen ceccumn KPUC, rocypapcteam-
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yneHam 6bin CBoOEBPEMEHHO pa3ociaH MMCbMEHHbIN MHOPMAaLMOHHbIN JOKyMeHT. OHa
nogyepkHyna BaXXHOCTb MOBLILLEHNA Npo3padvHocTy gestenbHoctn BOUC. [eneraums Bbipasvna
cornacwue ¢ CekpeTtapuatom B ToM, 4To BOVC He cnenyeT BmelwimBaTbecsa B Aebarbl,
NPOMCXOAsLLMNE B HAaCTOsILLEE BPEMS HA creumanbHbiX opymax, NOCBSLWEHHbIX Npobnemam
N3MEHEHMS KnumMarTa, NPOo4OBOSIbCTBEHHON ©6e30MacHOCTU U rnobanbHOro 3gpaBooxpaHeHusi. B
OTHOLLUEHUN JUCKYCCUIA MO UBMEHEHMIO KNuMaTa generauna 3assuna, 4To PamoyHas KoHBEHUNS
Opranunzaumm O6begmHeHHbIx Haunn 06 nameHeHun knumarta (PKMKOOH) siBnsetcs
nogxoasawmm popyMmom ans o6cyxaeHus, o0cobeHHO B YacTu onpeneneHns u ycrioBun nepegadmn
aKonorn4yeckmn besonacHblx TexHonoruin. [anee, oTMeTuB, YTO AesatenbHocTb BOUC B aTomn
obnacTtu ocyuiecTenseTca 406pOBONbHO U HE HanaraeT 06A3aTenbLCTB Ha roOCyAapCTBa-YneHbl,
Aeneraumsi nonpocuna BkoyaTb B Matepuansl, cosdgaBaemsblie no lNporpamme, npaBoByto
OrOBOPKY O TOM, YTO OHU pa3dpaboTaHbl CekpeTapmMaToM N HE BblpaXKatoT MHEHWIN rOCyaapCTB-
yneHos BOUC.

168. lMpeactasutenb TWN cnpocuna, noyemy MexaHnam 6€3B03Me34HbIX NIMLEH3MI B paMKax
nHmnumatuebl WIPO Re:Search pacnpocTtpaHsietcs Tonbko Ha HPC, xoTs 3a6biThie Tponuyeckne
BGonesHn oxBaTbIBalOT U Apyrne cTpaHbl. KacatenbHo cotpygHudectBa ¢ BO3, otmeTtums, yto BO3
pa3spabaTbiBaeT pasnnyHble MOAENN NPOBEAEHNS NCCred0BaHNA 1 pa3paboToK C y4eTOM
CTOMMOCTU UCCREeAO0BaHNA U LIeH Ha NnekapcTBa, OHa nonpocuna pasbsicHeHnn o ponu OTaena
rnobanbHbIX 3ag4a4 B 3TOM KOHKPETHOM BOMPOCE, MOCKOSIbKY, MO €€ MHEHWIO, CYLLECTBYIOT
cnocobbl NPOBOANTL UCCIEA0BaHMS, U HE Briaesi HUKaKMMK NpaBamMn MHTENNEKTYanbHOM
COBCTBEHHOCTM.

169. CekpeTapuaT NOACHWUI, YTO, KacaTeslbHO YCNoBUiA NUuUeH3nposaHna B pamkax WIPO
Re:Search, aToT npoekT paccmaTpmBaeT Npobernbl B TEXHOMOMMAX, B OCHOBHOM B MEAMLIMHCKUX
npenaparax, BakumMHax u cpeacTtsax AMarHOCTUKK, KOTOPLIX NOKa MPOCTO He CyLLecTByeT.
MoaTomy Ha nepBom aTane Heobxoammo cobpaTth CyLEeCTBEHHYO MHAOPMaLNO, YTOObI YCKOPUTL
pa3paboTKy Takmx TexHonormn. Takas nHpopmaumsa sensetTca 6ecnnaTtHom ans Bcex, No BCemy
MUPY, U UCCNeaoBaHNA 1 pa3paboTkn COOTBETCTBYIOLLMX NPOAYKTOB NpoBoaATca 6ecnnaTtHo.
EQMHCTBEHHOE OTNMYME BO3HUKAET, Koraa paspaboTaHHbIi NPOAYKT NOMb3yeTCst CNPOCOM U
MOCTyMaeT Ha pasfnuyHble pbiHKKM. Ha 3TOM 3Tane nuueH3noHHbIe cornawenus B pamkax WIPO
Re:Search 6yayt npegycmatpusaTte npogaxy npoaykto B HPC 6e3 ynnatbl posntu. Y4acTHUKK
TaKxe cornacunmcb JobpocoBeCTHO 06CyanTb YCNOBMA JOCTYyNa A58 BCEX Ppa3BMBAIOLLMXCS
CTpaH, y4unTbiBas ypoBeHb 3ab60n1eBaeMoCTU 1 YPOBEHb SKOHOMUYECKOrO pasBmTusa Hanbonee
Hy>KgaroLerocst HaceneHuda. Xotsa ydactHuku nHnumatmebl WIPO Re:Search npusHatot Hanu4dme
OpemeHn 6onesHen B pasnuUUHbIX CTpaHax 1 HeOBXO0OMMOCTb NPEeAOCTaBNEHUS TaKNX NPOSYKTOB
Ha NbrOTHbIX YCMOBUSIX, OHWN B HACcTosLLEe BPEMS HE MOTYT pPeLunTb, KakoBbl ByAyT 3TW YCrOBUS,
MOCKOMbKY €Lle He N3BECTHO, YTO 3TO ByaeT 3a NPOAYKT M Kakon ByaeT cutyaumsi B KOHKPETHON
ctpaHe. lMoatomy CekpeTapmaT OTMETUI, YTO 3TOT MEXaHN3M ABMSETCA CKopee AeKknapaunen
Aobpon Bonu, Yem TBepabIM 4oroBopoM. OH Takke MOSICHWUI, YTO €CIM CTOPOHbI COrNacaTCsl, OHM
MOTYT MOWTK Aarnblle MMHUMAaIbHbIX YCITOBUA Y B3aMOMOHMMaHUSA Mexay BceMu napTHepamu,
yyactsytowmmmn B WIPO Re:Search, 1 oroBopuTb KOHKpETHbIE NbroTHbIE YCroBUuA. YTo Kacaetca
oTHoweHun ¢ BO3, CekpeTapmat nog4yepkHyn BakHOCTb ydacTua BO3 ¢ camoro Havana u
TECHOro COTpyAHUYECTBa C Heln, nockonbKy y BOUC HeT HM koMneTeHumn, H1 cneunanbHOro
MaHgaTa ang pelweHnst Bonpocos rnobanbHoro sgpasooxpaHeHns. CekpetapvaT ynoMsiHyI
MeponpuaTue no cny4vato Hadana pabotel WIPO Re:Search, Bo Bpemsa koToporo 'eHeparnbHbIi
anpektop BO3 Bbipasuna nonHyto NoaAepXKy NPOEKTY, 3asBMB, YTO OH SIBNSETCA OOQHWUM U3
MEeXaHU3MOB peLueHns Npobnembl 3abbITbiX TPONUYECKUX BonesHen, manspum n Tybepkynesa.
HWKTO He roBOpw1T, YTO 3TO €4MHCTBEHHbIN NyTb, U MPOEKT HE OrpaHNYMBaET MU HE HaLemneH Ha
orpaHuyeHne gUCKYCCui, KoTopble BeayTcs cpeam akcnepto B BO3. OH npu3BaH faTb 0gMH 13
BO3MOXHbIX OTBETOB N OHY M3 BO3MOXHbIX MOAENEN COOENCTBUSA MHHOBALMAM B obnacTtu,
KOTOPOW A0 CUX Nop yaensanocb mano BHUMaHusa. Kpome toro, Cekpetapuat OTMETUN OTCYTCTBME
npotueopeynn mexay nporpammon WIPO Re:Search n pasnuyHbiMv mexaHuamamu
uHaHcupoBaHus, obcyxgaemoimu B BO3. OH nosicHun, yto WIPO Re:Search nossonset 6bicTpo
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Ha4yMHaTb HOBbIE NCCMEeA0BaHNS N YCKOPATL yXKe BeayLmecs nccrnenoBaHnst n paspaboTky 3a cyeT
OrpPOMHOro o6bema MHTEeNNEeKTyarbHOM COOCTBEHHOCTM 1 3HAHUIN, HAKOMSEHHbIX Briarogapsi ToMy,
YTO B rocyAapCTBEHHOM 1 YacTHOM cekTope Ha HNOKP B obnacTtu 3agpaBooxpaHeHus yxe Obino
notpayveHo 6onee 70 munnuapgos gonnapos. Takum obpasom, WIPO Re:Search npegcraesnsiet
cobon Bng KOCBEHHOro hMHaHCUPOBaHNS 1 AONOSHUTENBHOIO BKaga B o6nacTu, B KOTOPOM
BOWC nmeeT cpaBHUTENBbHOE NPENUMYLLECTBO — CMOCOOHOCTL 3a4eNCTBOBATL OOBbEKTDI
NHTEeNNeKTyanbHOM CO6CTBEHHOCTU, YTOObI BHECTU NMO3UTUBHbBIN BKNaz B pelleHne rinobanbHbIxX
3agad, B 4YaCTHOCTM, Npobnembl 3abbITbiX TpoNMYeckmnx 6onesHen, manapum n Tybepkynesa.

MYHKT 12 NOBECTKU AHA: OANbHEULWAS PABOTA

170. Odeneraumsa AnoHun, BeiCTynaa ot umeHu Mpynnel B, 3agaBuna, 4to nporpaMmma ganbHenwemn
paboTbl JOmMKHA ObITb cOanaHCMpPOBaHHOW B LIENIOM M B TO e BpeMsi cbanaHCMpOBaHHOW B
KOHTEKCTe KaXK4oro nyHKTa noBecTKW. B OTHOLIEHUM UCKMIOYEHUI 1 OrpaHnYeHnin generauns
OTMEeTUNa, 4YTo NpoBeAeHNe NONAHEBHOIO CEMUHAPa NO NSATU OCTaABLUMMCS UCKITHOYEHMAM U
OrpaHNYeHnsIM yxxe cornacoBaHo 1 3annaHMpoBaHo Ha crieayrowyto ceccuio MKIMMN. Ona
3as8Buna, YTO AanbHenLwyo paboTy No 3TOMy BOMPOCY criefyeT paccmaTpyBaTh TOSMbKO nocre
CeMUHapa Ha cnegytoLen ceccum n ¢ y4eTom ero utoro. [enerauns npusHaeT 3HaUYUTENbHYIO
LeHHOCTb paboThbl NO KA4YECTBY NAaTEHTOB U NpuaaeT en 6onblioe 3HadeHne. oBops O
HEeCKOMbKNX NPeanoXeHusX, NoCTaBNeHHbIX Ha 06CyXAeHne B paMKax 3TOro NyHKTa NOBECTKN OHS,
4YTOObl OTBETUTbL HA ONACEHWs!, 03BYYEHHbIE HEKOTOPbIMW FOCygapcTBaMU-YNeHaMu, 1 onpegenuTb
o6Lee HanpaBneHve fanbHeNWnX 4eNCTBUNA, Aeneraumsa nosicCHMNa Lenm n npemmyLLecTsa aTmx
npeanoxexHuin. OTHOCUMTENBHO BOMPOCHMKA, NpeanoxeHHoro generaumammu Kanagpl, daHmm un
CoeguHenHoro Koponesctea (SCP/18/9), peneraumsi nosicHMna, YTo ero uenm 3akno4yaloTcs B
cnegyowem: (i) onpeaennTb, YTO O3HAYaeT TEPMUH «KavyecTBO» ANs KaXkaoro n3 rocyaapcrB-
yneHoB.; (ii) N03BONNTbL NATEHTHBLIM BEAOMCTBaM OOMEHATLCSA 3HAHUSIMW U OMNbITOM U
yCOBEPLLUEHCTBOBATbL CBOM NMpakTuyeckne metoabl paboTbl; (iii) ykpenuTb NoTeHunan nateHTHbIX
BEOOMCTB, HaXoOSALWNXCS Ha pasfnYHbIX CTyNeHsax pa3sutust; u (iv) obecneunts bonee
ahbeKkTMBHOE OKa3aHMe TEXHNYECKON NOMOLLM NaTEHTHbIM BegomcTBaM. [lepBasi Lenb —
MOMHOCTBIO paccesTb ONAaCEeHNs1 HEKOTOPbIX FOCYAapCTB-YNEHOB, 3aABMSBLLMX 06 OTCYTCTBUM
obLero onpegeneHnsa NoHATUS «kayecTBo naTeHToBy». OgHOWM M3 3a4ad BONPOCHMKA ABMASETCS
cbop matepumanoB ang obCcyxaeHns Bonpoca, YTO Takoe Ka4eCcTBO NaTeHToB. Takoe obcyxaeHune
MOXET BKIH0YaTb pasfnyHble acnekTbl, HANPMMEP, B KaKon Mepe Takue onpeaerieHns pacxoaarcs
B 3aBMCUMOCTM OT KaTeropmm cTpaH u kak Kommtet MmoxeT HanTu obLuyto no3uuuio Ans
AanbHenwero coTpygHmMyecTBa no gaHHon npobneme. CnepoBaTenbHO, MO €€ MHEHWMIO,
otcyTtcTBue B KomuteTte obLuero onpeaeneHns kayectsa naTeHTOB OnpaBabiBaeT UCNOMb30BaHNE
3TOro BOMPOCHMKA, a He MelaeT eMy. [lanee generaums 3asiBuna, Yto ocTanbHble Lenu
BOMPOCHWKa O4EBMAHO COOTBETCTBYHOT MHTEPECAM BCEX CTPaH, 0COBEHHO pa3BMBaOLLUXCS, NO
npuymMHam, He Tpebytowmm obbsicHeHna. [deneraumsa nosacHuna, 4to Bonpoc Ne1 «Kakoe
onpegerneHne TepMrMHa «Ka4yeCcTBO NAaTEHTOBY MCNOSb3yeTCH B BalLEN HALMOHANbHON
IOPUCONKUMN?» COOTBETCTBYET NEPBON LeNu, n nocneayowme pasgens 1-3 COOTBETCTBYIOT
Lensm, onMcaHHbIM Bbilwe. [leneraums yTouHuna, YTo BONPOCHMK He npecneayeT uenu
YCTaHOBUTb €4NHOE OMnpeaesieHne KayecTBa NaTeHToB, a ckopee AaeT BO3MOXHOCTb yBMAETb
NOSHYI0 KapTUHY MOHATUS Ka4YeCcTBa NaTEHTOB, YBaXkas NpaBo rocy4apCTB-41EHOB CaMyM
TpakToBaTb 3TO NMOHATME U YyYNTbIBAsi COOTBETCTBYHOLME HALMOHanNbHble peanun. Ecnun y gpyrmx
rocyapCTB-4YreHOB BbI3blBAlOT 03a00YEHHOCTb Kakne-nmbo apyrne MOMeEHThI, Aenerauuns
Bblpa)kaeT rOTOBHOCTb BKITHOUUTb APYrue BONPOChI, OTpaXaloLimMe Takne onaceHnsa. Yrto kacaertcs
nNpeanoXeHu No nporpammMam pacnpegeneHns paboTbl, BbIABUHYTLIX Aeneraumsamm AnoHun,
Pecny6bnukn Kopes, CoeanHeHHoro Koponesctea n CoeauHeHHbIx LLTatoB AMepukn (GOKYMEHT
SCP/20/11 Rev.) u generaunen CoeguHeHHbix LLTaTtoB AMepukn (qokymeHT SCP/19/4),
Aeneraums nogvyepkHyna, Yto B paMkax 3TUX MHMLMATUB CyBEPEHHOE NPaBO CTpaH NpUHMUMaThb
peLleHne O Bblgaye uUnu HeBblgade naTteHTa NosHOCThIO coxpaHsieTcs. Kak oTmMeTuna generaums
Muaun, ctatba 29.2 Cornawenus TPUNMC nossonseT ctpaHam TpeboBaTth OT 3aaBUTENEN Ha
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BblJady nateHTa npefocTaBneHns Hopmaunm o NogaHHbIX UMW 3a rpaHnLen 3asiBKax 1
NOMyYEHHbIX UMW B APYrMX CTpaHax naTeHTax. B ee noHvmaHuu, nporpaMmmbl pacnpegeneHns
paboTbl, Takme kak PPH, noowpstoT 3aasuTtenen 4o6poBOnbHO OCYLWECTBNASATL NpegocTaBneHmne
MHpopMaLmn, NPeayCMOTPEHHOE B 3ToN cTaTbe. [eneraums obpatuna BHMMaHne KomuteTta Ha
TO, YTO CyLLEeCTBYET ABa Tuna nporpaMmm pacnpegeneHus paboyen Harpyskn. OgHu
OCYLLEeCTBIATCA MO MHMumMaTmee 3aasutens (Hanpumep, PPH), a gpyrue — no nHuumatmee
BegomcTB NC. YTo KacaeTcsa nocneaHux, No ee MHEHMIO, BaXXHO MOHUMATb, YTO pacnpeneneHune
paboTbl — 3TO NPOCTO XU3HEHHAsI pearnbHOCTb, OTpakarowas noTpebHoCTbL BeAoMCTB B cbope
nonesHomn nHpopmaumm ons akcnepToB. [enerauns Boblpasuna TBEPAYI0 YBEPEHHOCTb B TOM, YTO
cneumanbHasi Be6-CTpaHuua MOXeT AaTh NOSHYI0 KapTUHY CyLLEeCTBYHOLLNX NporpaMm
pacnpegeneHus paboTbl U cnocobcTBOBaTL AENCTBMTENBHOMY NMOHMMaHUIO XapakTepa 3TuX
nporpamMm. OHa nonaraet, YTO co3gaHue Beb-cTpaHunLbl ABMAsieTca He 6onee Yem
npeobpasoBaHMeM CyLLECTBYHOLLEN NHGOPMaLUKN B AOCTYMNHbIN hopMaT 1 MOXET BbITb
OCYLLECTBIIEHO NyTeM paclumnpenuns seb-ctpannubl BOUC, nocesweHHon nporpamme PCT-PPH.
Kpome TOro, generauuns 3assuna, 4To exerogHas KoHepeHuus, npeanoxeHHas B AOKYMeHTe
SCP/19/4, moxeT ncnonb3oBaTbCs Kak nnoLlagka anst o00bekTMBHOro obcyxaeHme Toro, BnusieT
nv nporpamma pacnpegeneHnsi paboTbl Ha NPaBo COOTBETCTBYHOLLNX CTPaAH CaMOCTOATENIbHO
npuvHMMaTh peweHns. OHa yTovHMna, YTO O4HOWN U3 Lienen 3Toro NpeasioKeHns aBnaeTcs
obecneyvyeHne hakTU4eckoro NOHMMaHusa nporpamm. B 3TOM OTHOLIEHMKN aeneraumst nonaraer,
4YTO MccrenoBaHme, KOTopoe npeanoxuna nposectu aeneraums peunn ot umenn EBponewckoro
COK03a N ero rocygapCTB-4r1eHOB, O TOM, Kak pasfnyHble 3aKOHbI Y MPaKTUKN OFpaHNYmnBaloT
noTeHuman pacnpegenexHus paboTtbl 1 Kakme JOO6POBOSIbHBIE MEPbLI MOXHO MPUHATL A8 peLLeHNS
npobnem Ha MeXxayHapoAHOM YPOBHE, MOXET Takke NPOSICHUTL NPUHUUNUANbHY NPUpoay
nporpamm pacnpegenenuns pabotbl. [anee generauvs 3assuna, YTo Lenblo NpeanoxeHus
aeneraumm McnaHum, kacatoweroca TpeboBaHms 06 n3obpertarensckom ypoeHe (SCP/19/5),
ABNSAETCS HE rapMOHM3aLMA 3TOrO MNOHATUSA, a YNyylleHne 3HaHU 0 caMoM TpeboBaHUN.
MpepnoxeHne cocTouT U3 Tpex uccnegosaHuii. NepBoe HaleneHo Ha BbIICHEHWE AeTanen
onpegeneHns NOHATUSA «CneunanncT B 4aHHoW obnactn» B 3akoHOO4ATENbCTBE, PYKOBOASALLMNX
NpyHLMNax aKcnepTu3bl N NpeLefeHTHOM NpaBe pasnuyHbIX CTpaH. BTopoe ByaeT Takum xe
yCTaHOBMNEeHneM haktoB 06 MCMONb3yeMbIX B pa3HbIX CTpaHax MeTOAax OLEHKN
n3obpetaTenbckoro ypoBHs. Mo MHeHMIO generauum, ynydweHue 3HaHmn o6 nsobpetatensckom
YPOBHe, Hanpumep, 3HaHue pasnuynn B cteneHn Tpebyemoro nsobpertaTenbCckoro ypoBHs, byaget
nonesHbIM 4115 BCEX BEAOMCTB M NoSib3oBaTeNen He3aBMCUMO OT YPOBHS Pa3BUTUSI CTPaHbI.
MockonbKy TpeboBaHne 06 n306peTaTenbLCKOM YPOBHE ABNSIETCS NocrnegHUM 6apbepoM Ha nyTu K
MOMy4YEHUIO NaTeHTa, OHa CYMTAET, YTO ATOT KPUTEPUI NAaTEHTOCNOCOBHOCTU KPUTUYECKM BaXKeH
ANS KadecTBa naTteHToB. [lenerauusa nonaraet, YTo, ynyywmB 3HaHUst 06 nsobpetaTenbLckom
YPOBHe, CTpaHbl CMOryT BblAaBaTb NaTEHTbI TONbKO Ha M306peTeEHMs, COOTBETCTBYOLLNE
TpeboBaHMsM naTeHTocnocobHocTu. [anee generaums 3assuna, 4T0 NOMUMO KavyecTBa NaTEHTOB
Npynna B npuaaet 3HavyeHue ganbHenwen pabote no npobneme KOHPUAEHUNANBHOCTY
COOOLEeHN Mexay KNMeHTaMm 1 NnaTEHTHbIMU NoBepeHHbIMU. 1o ee MHeHuo, KomuTeT gomkeH
caenaTtb CyLEeCTBEHHbIE LWarn K Co34aHuo KOHKPETHbIX MEXaHU3MOB NPU3HaHUA NpaBa
KOHOUAEHUNANbHOCTUN MHOCTPaHHbIX MAaTEHTHbIX MOBEPEHHbIX, UCXOAS M3 NoAX04a, OCHOBAHHOIO
Ha «Msrkom» npaee. B 3Tom OoTHOLWeEHWUM aenerauus NOAAEPXKMBAET NpeanoxeHne aeneraumm
ABscTpanuu o npoeegeHnn CekpetapnaTtom nccrieqoBaHunsi npobnem, orpaHNYMBaoLLNX NN
npeaoTBpaLLaloLWmx AeNCTBME aABOKATCKOM TanHbl. [eneraums nonaraeT, YTO 3TU Mepbl Takke
cnegyet JONOSMHUTBL CO34aHMeM cneumanbHon cTpaHuubl Ha Beb-cante BOUC anga
pacnpoCcTpaHeHNs None3Hon nHopMaLun, NONy4YeHHOM B pesynbTaTe AeATenbHOCTH
CekpeTapuata, 1 BO3MOXHOMN OpraHM3aunen ceMmHapa ¢ ydactmem Habnogarenemn, CnocoBHbIX
NoOAEeNUTbLCA NPaKTUYECKUM ONbITOM. YTO KacaeTcsl TeMbl NATEHTOB U 34PaBOOXPaHEHUS,
Aeneraums nostopuna, 4to KomuTeT gormkeH npuHnmaTh cOanaHCMpoBaHHLIN NOAXo AaXe B
pamKax OTAEeNbHOro NyHkTa noBecTkn aHs. OHa OTMeTMNa, YTO B3aUMOCBSA3b MeXay naTeHTaMu 1
3[paBOOXpaHEHMEM MMeeT ABa acnekTa: AOCTyN 1 MHHOBauMK. B OTHOLEHUn nepBoro acnekra Ha
ABaguarton ceccum KomuteT npoBen 06MeH MHEHUSMW OTHOCUTENbHO MCMOSb30BaHUSA CTpaHaMm
CBSI3aHHbIX C NAaTEHTaMu rmMbKNUX BO3MOXHOCTEN B 06nacTu 3gpaBooxpaHeHms. MoaTomy Ha
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npeacTosien ceccmm, No MHEHUIO generaumm, uneHam KomurteTa cnegyet obpatnte BHUMaHUE U
Ha OpYyrov acnekT — MHHOBaL MM B KOHTEKCTE NaTEHTOB U 3gpaBooxpaHeHnsi. OHa noggepxueaet
npegnoxerHue generaumn CoegnHeHHbix LTaTtoB AMepuku (qokymeHT SCP/17/11), nponusliee
CBET Ha MHHOBALMOHHbIN acnekT TEMbl MATEHTOB M 34PaBOOXPAHEHNS, KaK BOSMOXHbIN SN1EMEHT
nporpammbl padoTbl gna 21-1 ceccum MK, HakoHeu, B OTHOWEHUN Nepedayn TEXHOOMMN
Aeneraumsi NoBTopuna, 4YTo ganbHenwyto paboTy No JaHHOW TeMe cnefyeT paccMaTpuBaTth
TONbKO Nnocne Toro, kak 6yaeT ACHO NpeacTaBneHa nonHasa KapTuHa, T.e. No utoram padboTbl
KPUC.

171. [Oeneraums Yewckon Pecnybnuku, BeicTynas ot umenun M'LUEB, Bbipasuna yBepeHHOCTb B
ToM, 4YTO KomuTeT cnocobeH cocTaBuTb cbanaHcupoBaHHyto nporpammy. OHa cuMTaeT, yuTo
Aeneraumy OOMKHbI, OCHOBBLIBAsICb Ha CyLLECTBYOLLEN NporpaMmme paboTbl, NOCTaBUTbL 3agadvy
yny4ywnTb ee, YTobbl 4oCTUYb Bonee rnybokoro BceobLuero NoHMMaHMs BCEX 3HAYMMbIX aCNeKTOB.
Heneraumnsa 3assuna, 4to LUEDB, Kak n npexage, akTMBHO HacTpoeHa Ha NPoAOSMKEHNE OUCKYCCUI
no BceM Tekywmm Temam. OgHako OHa nogyepkHyna, YTo cyMTaeT NpuopuUTETHLIMU NpeamMeTamm
AanbHenwero obcyxaeH1s BOMpoChl Ka4ecTBa NaTEHTOB N KOHUAEHUMANbHOCTN 0B EeHNA
MeXay KrMeHTaMm N nx nateHTHbIMU NOBEPEHHbIMU. YTO KacaeTcs KayecTBa NaTEHTOB,
Aeneraums BbICTyNaeT 3a UCMNOMb30BaHMe BONPOCHUKA, NpeasioxkeHHoro generaumamm KaHaga v
CoegunHeHHoro KoponeBcTBa, a Takke generaunen Janum (SCP/18/9). Oanee nenerauns ewwe
pa3s Bblpasuna nogaepxky npegnoxenuto generaumm Mcnanmm (qokymeHt SCP/19/5), 3aseus, 4To,
MO €e MHEeHWI0, MPOBECTN CPaBHUTENBHOE UCCIeAOBaHNE KOHLUENUUM n3obpeTaTenbCckoro YpoBHS
oynet uenecoobpasHo. Kpome Toro, NLEB Takke cumTtaeTt, 4To cbop MHdopMaumm o nporpammax
pacnpeaeneHua paboyen Harpysku Mexay naTeHTHbIMUM BegomcTBammn 6yaeT nonesHbiM s
0o6cyXaeHnst BONpOCOB, KacatoLMXCa Ka4ecTBa NaTeHTOB, @ MMEHHO NaTEHTHOro noucka u
naTeHTHOW 3KcnepTu3bl. B cBeTe aTOro Aeneraumsa nogaepxunBaeT NpeanoxeHve, BblABUHYTOe
aeneraumamm AnoHuun, Pecny6nukun Kopesi, CoeanHeHHoro Koponesctea n CoegnHeHHbIx LLTaTtoB
Amepukmn (aokymeHT SCP/20/11 Rev). Ona y6exaeHa, 4To 1 cneumansHasa Beb-cTpaHuua, u
exerogHas kKoHepeHuusa 6yayT cnocobCcTBOBaThL NyyLEeMY NOHMMaHUIO XapakTepa nporpaMmm 1
nonb3bl OT HUX. [eneraunsa Takke pasgensieT TOUKY 3peHus, YTO uccnegoBaHme, KoTopoe
npegnoxumna nposectu generaums peumm ot uMeHn EBponenckoro cotsa 1 ero rocyaapcrs-
YNIEHOB, O TOM, KaK pasfnnyHble 3aKOHbl U MPaKTUKM OrPaHMYNBAIOT NOTEHLMan pacnpegeneHns
paboTbl K Kakme 40OpPOBOSIbHLIE MEPbI MOXHO MPUHATL A5 pelweHus npobriem Ha
MEXOYHapOAHOM YPOBHE, MOXET TakkKe NPOSICHUTL CYTb NporpaMm pacnpeneneHuns pabotel. B
OTHOLLEHUN fanbHenwen paboTbl N0 BONPOCY KOHPMAEHLNANBHOCTU COODLLEHMIA MeXAaY
KNMeHTaM1 U NaTEHTHbIMW NMOBEPEHHbIMU Aernerauns Bbipasuna 3anHTepecoBaHHOCTb B
pa3paboTKe NPUHLUMUMNOB «MATKOro» npasa, He HOCALLMX 06A3aTenbLHOro Xxapakrepa, KoTopble HU B
Koem cnydae He byayT 3aTparmBath cyBepeHuTeTa rocygapctae-uneHos BOUC. MUEDB Takke
noaaepXXnBaeT MAEK COo3aaHus crieumanbHon Be6-CTpaHuLbl, cogepKallen nHpopmaumo o
CUTyauusax B rocygapcrBax-yreHax B 3TOM OTHOLWeEHUN. Kpome Toro, No ee MHEeHuto,
CekpeTapmat 4OSPKEH OpraHM3oBaTb CeEMUHAp C NpuBriedyeHnemM Habnogatenen ana obmeHa
NpakTU4eCKUM ONbITOM B AaHHOM obnactu. [enerauusa cuMtaeT BCe 3TU Mepbl NPaBuIibHbIM
HanpasfeHneM ganbHenwmnx eENCTBMA. YTO KacaeTcsl TEMbl UCKITHOYEHUA N OrPaHNYEHNI
naTeHTHbIX NpaB, generaunsa otmeTuna, 4to Komutety cnenyet NpuMHATL BO BHUMaHWE, YTO
CeMMHap No OCTaBLUMMCS MATU UCKITHOYEHUAM M OrpaHMYEHNsaM yXXe 3annaHnpoBaH Ha
cneaytowyto ceccuto MNKIMM. OHa nonaraet, 4To AanbHenwyo paboTy No 3TOMy BONpPOCy criegyet
obcyxgaTb TOMbKO NOCne ceMmmHapa, KOTOpbI COCTOMTCA B paMKkax criegytowen ceccum. o
BOMPOCY NAaTEHTOB W 34paBOOXPaHEHNs generaums 3assuna, 4to ganbHenwee obcyxageHme
AOMKHO ObiTb B3BELUEHHBIM M YYUTbIBATbL POSib NATEHTHON CUCTEMbI B MOAAEPKKE NHHOBALW B
hapmaueBTMYeCKOM oTpacnu. Takomy cbanaHCMpoOBaHHOMY NOAX04Y MOXET COAENCTBOBATb
npegnoxexve generauun CoeguHeHHbix LWTatos Amepukun (SCP/17/11), nocBsaweHHoe
WHHOBALMOHHOMY acneKTy BOnpoca NaTeHTOB U 30paBooXpaHeHmsi. HakoHel, KacaTenbHO
nepegayn TEXHONOrMM generaunsa npuaepXuBaeTcsa MHEHUA, YTO NpeXae, YeM paccMaTpuBaThb
Kakme-nmbo HoBble OENCTBMSA No aTOMy Bonpocy B pamkax MK, Heo6xogmmo
npoaHanuanposaTtb pe3ynbtaTthl NpoektoB KPUC, cBsisaHHbIX ¢ nepenaven TEXHONOMN.
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[enerauns Bbipasuna Hagexay Ha ycrnelwHoe AOCTKEHWE Ccornacusi No Bonpocy AarnbHenwen
paboTbl KomuteTa.

172. [enerauna 'peunn, BoICTynas oT UMEHN EBponenckoro cotosa u ero rocygapCTB-4y1eHOB,
3aaBuna, 4To nNpu obcyxaeHun ganbHenwen paboTbl HEO6X0AMMO OOCTUYL cOanaHCUpPOBaHHOWN
nporpamMmbl. B OTHOLWLEHMM KavyecTBa NAaTEHTOB OHa 3asiBUNa, YTo NnporpaMmma paboTbl AOSMKHA
yTBEPXXAEHa Ha OCHOBe npeanoxeHunn aeneraunn Kadaael n CoegmuHeHHoro KoponescTaea
(ookymeHT SCP/17/8), daHumn (gokymeHT SCP/17/7), CoeanHeHHbix LLITatoB AMepukn (GOKYMEHT
SCP/17/10) n Ucnanuu (ookymeHT SCP/19/5). B kayecTBe cnegytoLlero atana generaums
BbICKasanachb B MOrb3Yy pacchblfiki BONPOCHUKA, cofepallero aneMeHTbl BCex NpeaniokeHumn
aeneraumi Kanagbl n CoegnHeHHoro Koponeectea, [laHnn n CoeguHeHHbix LLTatoB Amepukn.
Kpome Toro, generauus cuntaeT, YToO NpeanoxeHHoe generaumen icnaHmm nccnegosaHmne 06
n3obpeTaTenbCKOM YPOBHE N MeToAax ero OLEHKN, NCNONb3yeMbIX rocyaAapCTBaMum-4rieHaMm
BOWNC, no3BonuT yny4ywnTb NOHMMaHWE 3TOro TpeboBaHus. YTo KacaeTcst cuctemMm nogayu
BO3paKeHWs1 NPOTMB Bbldaun NateHTa, generaumsa npegnaraet KommteTy paccMoTpeTb
BO3MOXXHOCTb COCTaBfIEHMSA HEUCHEPNbIBAIOLLEN NOAGOPKN MOAENEN CUCTEM BO3PAXKEHUA U
APYrMx MexaHM3MoB agMUHUCTPATUBHOIO aHHYNMPOBaHUS U NPU3HAHUA NaTeHTa
HeOenCTBMTENbHBIM. YTO KacaeTcd nporpamMm pacnpegeneHuns paboden Harpy3ku, Mo MHEHUIO
Aeneraumu, co3agaHue creumanbHOW CTpaHuLbl 0 pacnpeneneHmm paboTsl Ha Beb-carnte BONC
NOBbICUT OCBEOOMIEHHOCTb O CYLLECTBYIOLLNX UHULMATUBAX U NO3BONIUT NATEHTHBIM BEAOMCTBaM
coTpyaHuyaTb Apyr ¢ apyrom 6onee acdhdekTnBHo. Kpome Toro, oHa nonaraet, YTO eXerogHbole
KoHbepeHUMn BHe OCHOBHOrO pernamenTa ceccui MK npegocTaBaT BO3MOXHOCTbL A4J11 0OMeHa
ONbITOM peanu3auun nporpamm pacnpegeneHnsa paboTbl U HAXOXAEHMSA CNOCOBOB yny4LLeHNs
NnonesHocTu Takux nporpamm gns segomcts VIC, none3oBaTenen cuctemsl IC m lumpokon
obwecTtBeHHocTU. [eneraums cumTtaet, 4To npoBeaeHne Cekpetapuatom BOUC nccnepgoeaHnsa o
TOM, KaK pasfmyHble 3aKOHbl M NPaKTUKN OrpaHnYMBaloT NOTEeHUMan pacnpegeneHmsa paboTbl n
Kakne Jo6poBONbHbIE MEPbI MOXHO MPUHATL 4118 peLleHnsa npobnem Ha MexxgyHapo4HOM YPOBHeE,
NO3BONUT onpeaenuTb 06nacTn, B KOTOPbIX BO3MOXHO OCYLLECTBIEHNE NHMLMATUB MO
NOBbILLIEHNIO 3PPEKTUBHOCTN NATEHTHOM CUCTEMbI. [10 ee MHEHMIO, yunTbIBast hakynbTaTUBHbIN
Xapaktep nnaHupyeMbiX MEXaHU3MOB, He crieqyeT 61oKMpoBaTh HUKAKNE YCUMNS MO MOBbLILEHUIO
KayecTBa M aPEKTUBHOCTU NAaTEHTHOM cucTeMbl. KacaTernbHO TeMbl NaTEHTOB U
3[,paBOOXpaHEHUS, MOHUMAsA TPYAHOCTUN Pa3BUBAKOLLNXCA U HAMMEHEE Pa3BUTbIX CTPaH B
peLweHnn npobnem obLLeCcTBEHHOro 30paBoOXpaHeHUs, Aeneraunsa NnogvyepkHyna, Yto Kkak
cywecteoBaHue NMC Ha npogykT camo no cebe He sBnseTcs 6apbepoM Ans ocTyna K Hemy, Tak
N OTCYTCTBME TaKNX NpaB He ABNSAETCH rapaHTuen Takoro goctyna. OHa 3asiBuna, 4to npu
obcyxaeHun ganbHenwen paboTbl MOXHO PACCMOTPETbL HEKOTOPbLIE ANEMEHTLI NPeaIoXKeHNs
peneraumm CoeauHeHHbIx LLTaToB AMepukn. B oTHOWwEHMN KOHpUaeHUNanbLHOCTU COO0bLEHNI
MeXAy KIMeHTamu 1 X NnaTeHTHbIMU NOBEPEHHbIMY Aeneraums oTmeTnna HeobxoanmocTb
N3y4YEeHUS KOHKPETHbIX MEXaHN3MOB, 06ecneunBaroLLnX NpU3HaHne npaBa MHOCTPAHHbIX
naTeHTHbIX MOBEPEHHbIX HAa KOHUAeHUManeHoCcTb. OHa 3asBuna, YTo MArKko-NPaBoBOM NOAXO04, B
COOTBETCTBMM C KOTOPbIM rocyaapcta-yneHbl BOMC mornum 661 NpuHATE HE nmetoLme
o6a3aTenbHON CUnbl NPUHUUMBI ANS NPUMEHEHMS Ha HaLMOHaNbHOM YPOBHE, NO3BONUT CONU3NTL
CyllecTByloLLME CUCTEMBI, YTO ByaeT 6narom Anga Bcex nornb3oBatenen naTteHTHOM CUCTEMbI
He3aBMCUMO OT YPOBHS pa3BUTUSA OTAENbHbIX rocyaapcTe-yneHoB BOUVC. Yto kacaeTtcd Tembl
nepegayn TEXHONOrMMm, OTMETUB, YTO OTYET O BbINOMIHEHUM NpOoeKTa «MHTennekTyanbHas
COBCTBEHHOCTb M Nepeaaya TexHonornn: obwue npobrnembl U BolpaboTka peLueHnny» JoSMKeH
ObITb NpeacTasneH Ha cnegytowen ceccum KPUC B mae 2014 roga, generaumsa 3asiBuna, 4To
BbICTYNaeT NpOTMB Kaknx-nnbo HoBbIX nHMumaTtue B pamkax MK go 3aBeplueHns npoekra u
nocneayroLLlero aHanuaa ero pedynbtatoB. HakoHeL, Mo BOMPOCY UCKMOYEHUA U OrpaHNYeHnin
aeneraumsi OoTMETMNA, YTO AOKYMEHT 00 OCTaBLUMXCS UCKIMIOYEHNSIX N OTPAHNYEHUSIX MATEHTHbIX
npaBs yXKe 3akasaH W, kak oxxugaetcs, byget npeacrtasneH CekpetapmaTtoM Ha CriegytoLlen ceccum
MKMr. Oenerauus 3assuna, 4TO paccyUTbIBaeT Ha KOHCTPYKTUBHOE 0OCYXaeHne 1 rotosa
aKTUBHO y4acTBOBaTb B HEM B LieNsX NPUHATUA cbanaHCcMpoBaHHOW NporpaMmbl paboThl.
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173. lMpeacepartenb npencraBmil CBOWM NpeanoxeHns no ganeHenwen padote MKl B
nMcbMeHHOM Buae, n KomuteT obcyamn mx.

174. [enerauma AnoHuu, BbicTynas ot umeHu [pynnel B, oTMeTnna npotneopevmne mexany
TEpPMUHaMM «aHanu3 OCyLeCTBMMOCTM» U «CBOAALLMINCS K YCTAHOBMEHUIO (hakToB» M nonpocuna
CekpeTapsi MOACHUTL 9TU TEPMUHBLI 4SS NPOTOKOMa.

175. CekpeTtapuaT YTOUYHUIT, 4TO peyb UaeT 00 OTHOLEHUN MeXay TEPMUHOM «aHanu3
OCYLLEeCTBUMOCTU» N CBA3AHHOW C HUM (Ppa3omn «CBOAALLMIACA K YCTAHOBNEHWNIO (DaKTOBY.
CornacHo nosuumu 1 noHMmaHuno CekpeTtapuaTa, TEPMUH «aHanns3 ocyLecTBUMMOCTUY,
HeogHO3Ha4YHbI cam Nno cebe, MOXET, TEM HE MEHee YNTaTbCsl B COBOKYNMHOCTM C chpasomn
«CBOOSLUMNCS K YCTAHOBIEHNIO (haKTOBY, U, Taknm ob6pa3om, CIoBO «aHanuay» oygeT
onpeaenaTtbcs opa3on «CBOAALLMIACA K yCTaHOBNEHUIO dhakToB». CekpeTtapmat NOSICHWN, YTO B
3TOM MCCreaoBaHMm OH cobupaeTcs gaTb NONHoe 06bACHEHUE CUTYaLUUK, a Takke onpeaennTb
N3y4nTb BO3MOXHOCTM, HE BbICKa3bIBasi KAKNX-NMHO OLEHOK N peKOMEHOALMNA.

176. Oeneraumsa Amxkupa, BeicTynasa ot umMeHn AGQpPUKaHCKOW rpynnbl, MOBTOPUIA, YTO OHa
paccunTbiBaeT Ha 6onee cogepxaTenbHyo paboTy No TeMe «naTeHTbl 1 34paBOOXPaAHEHMEY.
[enerauusa Bbipa3una Hagexay Ha To, 4TO uccnegosaHve o6 ncdepnaHum npas 6ygeT NnpoBeaeHo
Ha

ABafuaTb BTOPON ceccumn, gaxe ecnu KomuteTy elle NnpeacTouT cornacosatb ero. [anee
aeneraums ewe pas Bbickasana onaceHne ApUKaHCKON rpynnbl TEM, YTO paboTa No NyHKTY
NMOBECTKN OHA «Ka4yeCTBO NaTEHTOB» MOXET NPMBECTU K rapMOHU3aLUKN 3aKkoHo4aTeNbCTBa, Ha
KOTOpPOE OHa He MOXET COornacuTbCs.

177. TMocne HekoToporo o6cyxaeHnst KoMMTeT cornacuncst ¢ TeM, YTO HE HOCALLMIA
ncYepnbIBalOLLLErO XapakTepa nepeyvyeHb BONpoCcoB OyaeT ocTaBaTbCA OTKPbITHIM €ro AanbHeunLen
npopaboTkn n obcyxaeHnsa Ha cneaytowen ceccum MK,

178. bes ywepba gnga mangata MNKMM KomuteT npuHAn peweHne o Tom, 4To ero paborta Ha
cnegytowen ceccum (MKMM-21) 6yaet orpaHnyeHa yctaHoBNeHMeM OakToB 1 Ha JaHHOM aTane
He BygeT BECTM K rapMOHM3auumn 1 4To oHa ByaeT OCyLeCTBAATLCA cneayroLmnm obpasom:

(1) OrpaHu4eHnsa 1 NCKNYEHNS U3 NaTEHTHbLIX NpaB

(i)  Ha ocHoBe maTepuanos, NOMy4YeHHbLIX OT rocygapcTB-yneHoB, CekpetapuaTt
NnoaroToBUT AOKYMEHT O MPUMEHEHNN rOCyAapCTBaMU-YrieHaMn cnenytoLmx
OrpaHNYEHUn N UCKITIOYEHNN 6e3 oLEHKN X 9P PEKTUBHOCTN: OENCTBUS,
HanpaBneHHbIe Ha NONyYeHne paspeLleHns perynmpyoLLIMx OpraHos;
ncyepnaHue NaTeHTHbIX NpaB; NPUHYAUTENBHOE NULEH3NpoBaHME N/nnm
NCNoONb30BaHMEe B rOCy4apCTBEHHbIX LIENsX; M OrpaHUYEHNst N UCKIIOYEHUS,
KacaroLmecs UCnonb30oBaHWs 3anaTeHTOBaHHbIX N300peTeHni B
CENbCKOXO3ANCTBEHHbIX U/UIN CENEKUMNOHHbIX Lensx. [JOoKyMeHT AOMMKeH Takke
OXBaTblBaTb NpakTU4eckne nNpobnemsbl, C KOTOPbIMU CTaNKNBaKOTCA rocygapcTea-
YneHbl NpY NPUMEHEHUN 3TUX OrPaAHNYEHUIA U UCKITIOYEHUIA.

(i)  Bo Bpewms KMM-21 6ygeT opraHM3oBaH cCeMUHAP No BONpPocaM orpaHuyeHuni v
NCKMIOYEHNIN NPOJOIMKUTENBHOCTBIO B NONAHS, KaK 3TO NpearioXeHo B
AokymeHTe SCP/19/6.

(2) KayecTBO NaTeHTOB, BKIKOYAA CUCTEMbI BO3PAKEHUS

(i)  Cekpetapuart nogrotoBuT 1 npeactasut Ha lNKIIM-22 cneaytowne osa
uccnegosanus. OHM BygyT OCHOBbIBaATLCA Ha MHOPMaLUK, NPegoCTaBNEeHHOM



(ii)

(iii)

(iv)
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rocygapcteamMmum-uneHamum, n 6yayt npeacrasnaTe cobor nogdopky
dakTonornyeckon nHpopmauunm 6e3 ee aHanmMsa Unn pekomeHgaLmi:

(&) wnccnepoBaHue n3obpeTaTeENbCKOro YPOBHS, COAepXallee cneayoLwmne
3NEeMEeHTbI: onpegeneHne cneymanucTa B JaHHon 06nactun, MeToauku,
ncnonb3yemble 4Nsi OLEHKM M306peTaTenbCKoro YpOBHSA U CTEMEHb
HEOYeBMAHOCTU; U

(b) wnccnepoBaHMe OOCTATOMHOCTW PacKpbITUS, coaepXallee cneayoLme
anemeHTbl: TpeboBaHMe 0 AOCTATOYHOW CTEMEHWN pacKpbITUS Ans
OCYyLLLeCTBUMOCTHU, TpeBOBaHME O pacKkpbITUX, NoAKpennsaowem dpopmyny
n3obpeTteHus, n TpebosaHne 06 onncaHum B MMCbMEHHON hopMme.

Ha TMKI1M-21 rocyaapcrea-yneHbl ooMeHsitoTea nidopmaumen ob onbite
pacnpegeneHmsa paboyven Harpy3km n COTpyAHUYECTBA HA MEXAYHapOaHOM
ypoBHe. KomuteT npuwien k obLiemy MHEHUIO O TOM, YTO 0BCyKaeHue Bonpoca
0 pacnpegeneHum pabo4en Harpy3kuM U COTpyAHUYECTBE HUKOMM 0Opa3om He
O3Ha4yaeT aBTOMATMYECKOro NPU3HaHWA pe3ynbTaToB COBMECTHOWM paboThbl N He
yLEeMISET CyBEPEHHbIX NpaB rocy4apCcTB-4YN1EHOB B OTHOLIEHMM 06paboTku
NMaTeHTHbIX 3asiBOK M Bbl4ayn NaTeHTOB B COOTBETCTBUM C MPUMEHMUMbIM
3aKOHO4ATENbCTBOM.

HokymeHT SCP/20/11 Rev. 6yaeTt nobaerneH k paboyunm JOKyMEHTaMm,
nepeyvncrieHHbIM B NOBECTKe AHA crieaytowen ceccum MK,

CekpeTapuart ycoBepLUeHCTBYET cTpaHuuy Beb-canta BOUC (PCT-PPH),
MOCBSILLEHHYIO MHMLMaTUBaM B obnacTtu pacnpeneneHusi paboyven Harpysku.

(3) [areHTbl M 3opaBOOXpaHEHME

(i)

(ii)

(iif)

CekpeTapumart, no BO3MOXHOCTH, B coTpyaHundectse ¢ BO3 n BTO nposegeT K
MKIr-21 nccnegoBaHue No BOMPOCY O NPUMEHMMOCTM TPeOOBaHUSA O packpbITUN
MeXAyHapoAHbIX HenaTeHTyeMbIx HazBaHu (INN) B naTeHTHbIX 3asBKax n/mnm
naTteHTax.

CekpeTtapuat noarotoBuT k cnegytowlern ceccun MNKIM ncenegosaxme ponu
NaTEHTHbIX CUCTEM B MOOLLPEHMUM CO3AaHNA UHHOBALIMOHHbLIX NEKapCTBEHHbIX
CpeacTB U pacLUMpPEHUN Nnepenayn TEXHOONMI, HeobXxoauMbIX Ans obecneyeHus
HanMunsa HenaTeHTYEMbIX M MAaTEHTYEMBbIX JIEKAPCTBEHHbIX CPEACTB B
pa3BMBaLLINXCA CTpaHax U HAMMEHEe Pa3BUTLIX CTpaHax.

Ha MMKIMM-21 6éyget obcyxaeHa BO3MOXHOCTb NPOBEAEHWSI UCCea0BaHUS Mo
Bornpocy 06 Ncnosnb3oBaHMM rMOKMX BO3MOXHOCTEN, KacatoLLMXC pasfinyHbIX
BMOOB UcCYHepnaHus npae, B rocyaapcTBax-ysieHax U cogepXaHne Takoro
nccnegoBaHuA.

(4) KoHduageHUManbHOCTb COOBLLIEHUN MEXAY KIMEHTaMW U X NaTEHTHLIMMA

noBepeHHbIMUA

(i)

CekpeTtapuat onybnmkyeT nHdopmMaLnio, CoagepXKaLlyrocs B JOKYMEHTe
SCP/20/9, Ha Beb-cTpaHuLe, NOCBSLLLEHHON anekTpoHHoMy cdopymy KIMMM, B
AOCTYNHOM ¥ yAoBHOM ANnd nonb3oBaHus opmaTe, a Takke byget perynsapHo
OBHOBNATL TaKy MHOPMALUIO.
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(i)  Ha cneaytowen ceccum KomuteT npoBedeT ceMmHap NPOAOIPKUTENBHOCTLIO B
NONAHSA N0 BONPOCY O KOH(PUAEHLMANBHOCTN PEKOMEHAALMIA NAaTEHTHbIX
NMOBEPEHHbIX, M NPAKTUYECKOro OnbiTa KIMEHTOB, a Takke NaTeHTHbIX
NMOBEPEHHbIX.

(i) TocypapcTBam-uneHam npegnaraeTcsa NpeacTaBnsaTb CBOU NPEeAIOKEHMS No
JaHHOW Teme.

(5) Mepepaya TexHonorMm

(i)  Cekpetapuat cobepeT ONONHUTENBHYO MHOPMALNIO O NPaKTUYECKMX
npumMepax 1 onbiTe peanMsaunm CBA3aHHbIX C NaTEHTaAMU MHULMATMB U
NpeoaoneHnsa NpenaTCTBMM Ha NyTU NepeaaYn TEXHONOMMN Ha OCHOBE
MaTtepuarnoB, Nony4YeHHbIX OT YneHoB 1 Habngatenen MNKMM, n B ocobeHHoCTH
OT HaMMEHee pa3BUTLIX CTPaH, C Y4ETOM TaKoro acrnekTa, Kak CmocoBHOCTb
OCBOEHUsI NepeaaHHOM TEXHOMOMNN.

(i) TocypapcTBam-uneHam npepnaraeTcs NpeacTaBnaTb CBOM NPEASIOKEHMS NO
JaHHOW Teme.

MYHKT 13 NOBECTKU OHA: PE3IOME NPEOCEOATENA
179. Tpepcepartenb NnpeacTaBun NOArOTOBAEHHOE UM pestoMe (JoKyMeHT SCP/20/12).

180. Cekpetapuat nungopmuposan MK o Tom, 4To ero AoBaguaTth nepBasi CECCUsi COCTOUTCS
OpUEHTMPOBOYHO 3—7 Hos10ps 2014 r. B XXeHese.

181. Pestome lNpeacenatens ObIIO NPUHATO K CBEOEHUIO.

182. [Oanee MK oTMeTWn, 4To oduLmanbHbIi NPOTOKON ceccun ByaeT BKITHOYEH B OTHET O
ceccun. B aTom otyeTe ByayT oTpaxeHbl BCe 3asBNeHNs, CAernaHHble Ha 3aceaHusx, U oH byaet
MPUHAT B COOTBETCTBMM C NpoLenypon, yctaHosneHHon MK Ha ero yetsBepTom ceccum (Cm.
AokymeHT SCP/4/6, nyHkT 11), cornacHo kotopon ynens! MKMM 6ygyT uMeTb BO3MOXHOCTb
BbICKa3aTb CBOM KOMMEHTapuM No NPOeKTy oT4yeTa, MOMELLEHHOMY Ha CalnTe 3MNeKTPOHHOro
dopyma lKIMM. lMocne atoro Komutety 6yaeT npeanoxeHo NPpUHATL NPOEKT OTYETa, BKIToYas
NoMny4YeHHbIE KOMMEHTapuUn, Ha ero criefyLen ceccuw.

183. TlNpeacenaTenb 3aKpbiil CECCUIO.

184. B coomeemcmeuu ¢ npouedypol,
paHee npuHsamou Komumemom (cm.
nyHkm 182 ebiwe), yneHam Komumema u
Habnodamensam npednazaemcs
Harpaensime 80U KOMMEHMapuu o
Hacmosiwemy rnpoekmy omyema,
moMeweHHOMYy Ha calime 351eKmMpPOHHO20
¢opyma [KTII. Komumemy 6ydem
rpedoXeHo NMPUHSAMb Hacmosawul
omyem 8 xode ez0 crnedyrowieli ceccuu.
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[MpunoxeHne cnenyeT]
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MEXIQUE/MEXICO

Gustavo ALVAREZ SOTO, Subdirector Divisional de Procesamiento Administrativo de Patentes,
Instituto Mexicano de la Propiedad Industrial (IMPI), Ciudad de México

Ricardo GALLEGOS MATHEY, Experto en P.1., Instituto Mexicano de la Propiedad Industrial
(IMPI), Ciudad de México
MONACO
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Gilles REALINI, deuxiéme secrétaire, Mission permanente, Genéve

MONTENEGRO/MONTENEGRO

Dusanka PEROVIC (Mrs.), Deputy Director, Intellectual Property Office of Montenegro, Podgorica

MOZAMBIQUE

Pedro Comissario AFONSO, Ambassador, Permanent Representative, Permanent Mission,
Geneva

Elias Jaime ZIMBA, Minister, Permanent Mission, Geneva

Miguel TUNGADZA, First Secretary, Permanent Mission, Geneva

MYANMAR

Win Zeyar TUN, Counselor, Permanent Mission, Geneva

NEPAL/NEPAL

Rudra Bahadur MALLA, Under Secretary, Ministry of Industry, Kathmandu

NICARAGUA
Mario JIMENEZ PICHARDO, Director, Oficina de Patentes, Managua

Carlos ROBELO RAFFONE, Embajador, Representante Permanente, Mision Permanente,
Ginebra

Nestor CRUZ TORUNO, Consejero, Representante Permanente Adjunto, Mision Permanente,
Ginebra

Jenny ARANA VIZCAYA (Sra.), Primera Secretaria, Mision Permanente, Ginebra

NIGERIA/NIGERIA

BANIRE KITTIKAA, Senior Assistant Registrar, Commercial Law, Federal Ministry of Trade and
Investment, Patent Registry, Abuja

NORVEGE/NORWAY

Ingrid MAURITZEN (Mrs.), Head, Legal Section, Patent Department, Norwegian Industrial Property
Office (NIPO), Oslo

OMAN
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Fatima AL-GHAZALI (Mrs.), Ministre plenipotentiaire, Mission permanente, Geneve

OUZBEKISTAN/UZBEKISTAN

Sevara KARIMOVA (Ms.), Head of Department, Agency on Intellectual Property of the
Republic of Uzbekistan, Tashkent

PAKISTAN

Zamir AKRAM, Ambassador, Permanent Representative, Permanent Mission, Geneva
Aamar Aftab QURESHI, Deputy Permanent Representative, Permanent Mission, Geneva

Fareha BUGTI (Mrs.), First Secretary, Permanent Mission, Geneva

PANAMA

Zoraida RODRIGUEZ MONTENEGRO (Sra.), Representante Permanente Adjunto, Mision
Permanente, Ginebra

PARAGUAY

Olga DIOS (Sra.), Directora, Direccion de Asuntos Internacionales (DINAPI), Direccion Nacional
de Propiedad Intelectual, Asuncion

Roberto RECALDE, Segundo Secretario, Misiébn Permanente, Ginebra

PEROU/PERU

Luis MAYAUTE VARGAS, Consejero, Misiobn Permanente, Ginebra

POLOGNE/POLAND

Grazyna LACHOWICZ (Ms.), Adviser, Cabinet of the President, Patent Office, Warsaw

Wojciech PIATKOWSKI, First Counselor, Permanent Mission, Geneva

PORTUGAL

Filipe RAMALHEIRA, First Secretary, Permanent Mission, Geneva

REPUBLIQUE DE COREE/REPUBLIC OF KOREA
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BAEK Jaehong, Senior Deputy Director, Multilateral Affairs Division, Korean Intellectual Property
Office, Daejeon

LEE Bonghoon, Deputy Director, Patent System Administration Department, Korean Intellectual
Property Office, Daejon

KIM Shi-Hyeong, Intellectual Property Attaché, Permanent Mission, Geneva

REPUBLIQUE DE MOLDOVA/REPUBLIC OF MOLDOVA

Diana STICI (Mrs.), Head, Legislation Division, Legal Department, State Agency on Intellectual
Property of the Republic of Moldova, Chisinau

Igor MOLDOVAN, First Secretary, Permanent Mission, Geneva

REPUBLIQUE POPULAIRE DEMOCRATIQUE DE COREE/DEMOCRATIC PEOPLE'S
REPUBLIC OF KOREA

KIM Myong Hyok, Second Secretary, Permanent Mission, Geneva

REPUBLIQUE TCHEQUE/CZECH REPUBLIC

Svétlana KOPECKA (Ms.), Director of Department, Industrial Property Office, Prague

Jan WALTER, Second Secretary, Permanent Mission, Geneva

ROUMANIE/ROMANIA

lonel MUSCALU, Director General, State Office for Inventions and Trademarks, Bucharest

Bucura IONESCU (Mrs.), Director, Patent Directorate, State Office for Inventions and Trademarks,
Bucharest

Marius MARUDA, Legal Adviser, State Office for Inventions and Trademarks, Bucharest

ROYAUME-UNI/UNITED KINGDOM

Nick SMITH, Senior Policy Advisor, Intellectual Property Office, Newport
Philip MOUNTJQY, Adviser, Intellectual Property Office, Newport

Jack STEVENS, Adviser, International Policy, Intellectual Property Office, London

SAINT-SIEGE/HOLY SEE
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Carlo Maria MARENGHII, Attaché, Permanent Mission, Geneva

SENEGAL/SENEGAL

Makhtar DIA (Mrs.), Director General, Senegalese Agency of Industrial Property and Innovation
Technologique (ASPIT), Ministry of Trade, Industry and Handicraft, Dakar

Ndeye Fatou LO (Ms.), premier conseiller, Mission Permanente, Genéve

SERBIE/SERBIA

Slobodan MARKOVIC, Legal Advisor, Intellectual Property Office, Belgrade

SOUDAN/SUDAN

Souad ELNOUR (Mrs.), Legal Advisor, Registrar General of Intellectual Property, Ministry of
Justice, Khartoum

SRI LANKA

Dilini GUNASEKERA (Ms.), Second Secretary, Permanent Mission, Geneva

SUEDE/SWEDEN

Marie ERIKSSON (Mrs.), Head, Legal Affairs, Patent Department, Swedish Patent and
Registration Office (PRV), Stockholm

Patrik RYDMAN, Senior Patent Officer, Patent Department, Swedish Patent and Registration
Office (PRV), Stockholm

SUISSE/SWITZERLAND

Alexandra GRAZIOLI (Mme), conseillere propriété intellectuelle, Mission permanente, Genéve

Tanja JORGER (Mme), conseillére juridique, Division droit et affaires internationales, Institut
fédéral de la propriété intellectuelle, Berne

Marie KRAUS (Mme), conseillére juridique, Division droit et affaires internationales, Institut fédéral
de la propriété intellectuelle, Berne

Alexander PFISTER, chef service juridique brevets et designs, Division droit et affaires
internationales, Institut fédéral de la propriété intellectuelle, Berne

TADJIKISTAN/TAJIKISTAN
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Boymourod BOEYV, Director, State Patent and Technical Library, National Center for Patent and
Information, Dushanbe

Mirzobek ISMAILOV, Head, Department of National Registration of Trademarks, National Center
for Patent and Information, Dushanbe

THAILANDE/THAILAND

Jakkrit JAREANPONG, Legal Officer, Department of Intellectual Property, Ministry of Commerce,
Nonthaburi

Taksaorn SOMBOONSUB (Ms.), Senior Legal Officer, Department of Intellectual Property, Ministry
of Commerce, Nonthaburi

Chensavasdijai VARAPOTE, Counselor, Permanent Mission, Geneva

TOGO

Essohanam PETCHEZI, First Secretary, Permanent Mission, Geneva

TUNISIE/TUNISIA

Abderrazak KILANI, Ambassadeur, Représentant permanen, Mission permanente, Genéeve

Raja YOUSFI, Adviser, Permanent Mission, Geneva

TURQUIE/TURKEY

Gunseli GUVEN (Ms.), Legal Counselor, Permanent Mission, Geneva

Serkan OZKAN, Patent Examiner, Turkish Patent Institute, Ankara

UKRAINE

Dmytro PAVLOV, Deputy Head, Division of Rights to Results of Scientific and Technical Activity,
State Enterprise, Ukrainian Industrial Property Institute, Kyiv

Nataliia PETROVA (Mrs.), Deputy Director, Examination Issues, State Enterprise, Ukrainian
Industrial Property Institute, Kyiv
URUGUAY

Juan José BARBOZA, Segundo Secretario, Misibn Permanente, Ginebra

VIET NAM
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PHAN Ngan Son, Director, Patent Division No.1, National Office of Intellectual Property, Hanoi

MAI Van Son, Counselor, Permanent Mission, Geneva

YEMEN/YEMEN

Hussein AL-ASHWAL, Third Secretary, Permanent Mission, Geneva

ZAMBIE/ZAMBIA

Gabriel Mulenga MWAMBA, Examiner, Patents and Companies Registration Agency, Lusaka

Lillian BWALYA (Mrs.), First Secretary, Permanent Mission, Geneva

ZIMBABWE

Ngarande RHODA TAFADZWA (Ms.), Consellor, Permanent Mission, Geneva

[I.  ORGANISATIONS INTERGOUVERNEMENTALES / INTERGOVERNMENTAL
ORGANIZATIONS

CENTRE SUD (CS)/SOUTH CENTRE (SC)

Nirmalya SYAM, Programme Officer, Innovation and Access to Knowledge Programme, Geneva
Rushaine MCKENZIE-RICHARDS (Ms.), Intern, Geneva
OFFICE DES BREVETS DU CONSEIL DE COOPERATION DES ETATS ARABES DU GOLFE

(CCG)/PATENT OFFICE OF THE COOPERATION COUNCIL FOR THE ARAB STATES OF THE
GULF (GCC PATENT OFFICE)

ABDULLAH ALMAZROA, Director, Substantive Examination Department, Riyadh

ORGANISATION EURASIENNE DES BREVETS (OEAB)/EURASIAN PATENT ORGANIZATION
(EAPO)

Aurelia CEBAN (Mrs.), Director, Division of Appeals and Quality Control, Examination Department,
Moscow

ORGANISATION EUROPEENNE DES BREVETS (OEB)/EUROPEAN PATENT ORGANISATION
(EPO)

Doris THUMS (Ms.), Senior Lawyer in the Directorate Patent Law, Munich

ORGANISATION MONDIALE DE LA SANTE (OMS)/WORLD HEALTH ORGANIZATION (WHO)
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Peter BEYER, Senior Advisor, Department of Public Health, Innovation and Intellectual Property,
Geneva

UNION EUROPEENNE (UE)EUROPEAN UNION (EU)

Michael PRIOR, Policy Officer, Industrial Property, Directorate-General for the Internal Market and
Services, Brussels

Oliver HALL-ALLEN, First Counselor, Permanent Delegation to UNOG, Geneva
Andreas KECHAGIAS, Intern, Permanent Delegation to UNOG, Geneva

.  ORGANISATIONS NON GOUVERNEMENTALES/NON-GOVERNMENTAL
ORGANIZATIONS

Association asiatique d'experts juridigues en brevets (APAA)/Asian Patent Attorneys Association
(APAA)

Catherine EUNKYEONG LEE (Ms.), APAA Patents Committee member, Patents Committee,
Osaka

Tetsuhiro HORIE, APAA Patents Committee member, Patents Committee, Tokyo

Association européenne des étudiants en droit (ELSA International)/European Law Students'
Association (ELSA International)

Eliana ROCCHI (Ms.), Head, Delegation, Milan

Katharina DYCK (Ms.), Delegate, Maastricht

Stefania EFSTATHIOU (Ms.), Delegate, Thessaloniki

Magdalena FITZNER (Ms.), Delegate, Zdunska Wola

Orhan Can SEVENER, Delegate, Berlin

Association internationale pour la protection de la propriété intellectuelle (AIPPI)/International
Association for the Protection of Intellectual Property (AIPPI)

Michael DOWLING, Observer, Zurich

Steven GARLAND, Observer, Zurich

Centre for International Intellectual Property Studies/Centre d’études internationales de la propriété
intellectuelle (CEIPI)
Francois CURCHOD, chargé de mission, Genolier

Centre international pour le commerce et le développement durable (ICTSD)/International Center
for Trade and Sustainable Development (ICTSD)

Ahmed ABDEL LATIF, Senior Programme Manager, Geneva

Anna JEDRUSIK (Mrs.), Programme Assistant, Geneva

Chambre de commerce internationale (CCl)/International Chamber of Commerce (ICC)
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Ivan HIERTMAN, European Patent Attorney, IP Interface AB, Stockholm
Jennnifer BRANT (Mrs.), Consultant, Grand Saconnex

CroplLife International
Tatjana SACHSE (Ms.), Legal Adviser, Geneva

Fédération internationale de l'industrie du médicament (FlIM)/International Federation of
Pharmaceutical Manufacturers Associations (IFPMA)

Guilherme CINTRA, Manager, Geneva

Ernest KAWKA, Policy Analyst, Geneva

Fédération internationale des conseils en propriété intellectuelle (FICPI)/International Federation of
Intellectual Property Attorneys (FICPI)
Jerome COLLIN, Représentant, Paris

Japan Intellectual Property Association (JIPA)

Hirofumi UEDA, Chairperson of JIPA Medicinal and Biotechnology Committee, Tokyo
Sumio NOMOTO, General Manager, Policy & Strategic, International Affairs Division, Tokyo
Teruhiro HIROOKA, Member of JIPA Medicinal and Biotechnology Committee, Tokyo

Japan Patent Attorneys Association (JPAA)
Takaaki KIMURA, JPAA International Activities Center, Tokyo
Atsushi SATO, JPAA International Activities Center, Tokyo

Knowledge Ecology International, Inc. (KEI)
James LOVE, Director, Washington, DC
Thiru BALASUBRAMANIAM, Geneva Representative, Geneva

Médecins Sans Frontiéres (MSF)
Yuangiong HU (Ms.), Legal and Policy Advisor, Geneva

Medicines Patent Pool Foundation (MPP)
Erika DUENAS (Ms.), Advocacy Officer, Geneva

Third World Network Berhad (TWN)
Alexandra BHATTACHARYA (Ms.), Research Officer, Geneva
Gopakumar KAPPOORI, Research Advisor, Geneva

IV. SPEAKERS

Cathy GARNER (Mrs.), Board Member, Council on Health Research for Development (COHRED),
London
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Nikolaus THUMM, Visiting Fellow, Max Planck Institute, Centre for Innovation and
Entrepreneurship, Munich

V. BUREAU/OFFICERS

Président/Chair: Mokhtar WARIDA, (Egypte/Egypt)

Vice-président/Vice-Chair:  SONG Jianhua (Ms), (Chine/China)

Secrétaire/Secretary : Marco ALEMAN (OMPI/WIPO)

VI. BUREAU INTERNATIONAL DE L’'ORGANISATION MONDIALE DE LA PROPRIETE

INTELLECTUELLE (OMPI)/INTERNATIONAL BUREAU OF THE WORLD INTELLECTUAL
PROPERTY ORGANIZATION (WIPQO)

Francis GURRY, directeur général/Director General

James POOLEY, vice-directeur général, Secteur de l'innovation et de la technologie/
Deputy Director General, Innovation and Technology Sector

Carsten FINK, économiste en chef, Division de I'économie et des statistiques/Chief Economist,
Economics and Statistics Division

Marco ALEMAN, directeur par intérim, Division du droit des brevets/Acting Director,
Patent Law Division

Tomoko MIYAMOTO (Mme/Ms.), chef, Section du droit des brevets /Head, Patent Law Section

Aida DOLOTBAEVA (Mlle/Ms.), juriste, Section du droit des brevets/Legal Officer,
Patent Law Section

Thomas HENNINGER, administrateur adjoint, Section du droit des brevets/Associate Officer,

Patent Law Section

[Fin de 'annexe et du document/
KoHeL, npunoXeHns n AoKymMeHTa]



