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Enhancing quality of ExaminationEnhancing quality of Examination


 

Prior ArtPrior Art


 
International Patent Classification International Patent Classification 
ReformsReforms


 

Harmonizing Traditional & Modern Harmonizing Traditional & Modern 
MedicineMedicine




 

Appropriate regulatory measures for Appropriate regulatory measures for 
Traditional MedicinesTraditional Medicines


 

BolarBolar ProvisionsProvisions


 

Doha Declaration on TRIPS & Public Doha Declaration on TRIPS & Public 
Health Health 


 

FTAsFTAs & Data Exclusivity& Data Exclusivity



•• Prevent Misappropriation of Prevent Misappropriation of 
Indian Traditional KnowledgeIndian Traditional Knowledge

–– Break Format & Language barriersBreak Format & Language barriers

•• For International Patent Offices For International Patent Offices 
onlyonly

•• Multilingual (French, German, Multilingual (French, German, 
Japanese, English & Spanish)Japanese, English & Spanish)

•• Creating new Intellectual Creating new Intellectual 
Property for promoting Access to Property for promoting Access to 
MedicinesMedicines



IndiaIndia
–– TurmericTurmeric
–– NeemNeem
–– BasmatiBasmati

TKDL TKDL –– TKRC TKRC -- IPCIPC



IPR & Defensive IPR & Defensive 
Protection on TKProtection on TK

–– 4896 references on 90 medicinal 4896 references on 90 medicinal 
plants in USPTO patent databasesplants in USPTO patent databases

–– 80% of references on seven medicinal 80% of references on seven medicinal 
plants of Indian Origin.plants of Indian Origin.
•• KumariKumari, , MustakaMustaka, , TamraparnaTamraparna, , GarjaraGarjara, , 

AtasiAtasi, , JambiraJambira, , KharbuzaKharbuza
–– Almost 50% of patents linked to Almost 50% of patents linked to 

traditional medicinetraditional medicine

Study Carried Out in March 2000
(Ayurveda, Unani & Siddha)

Extent of Misappropriation

Presenter
Presentation Notes
As we can see problem much beyond Turmeric & Neem. So what are the solution, even turmeric took two years and had a cost of about Rs.5.0 lakh. We need better options than to fight for individual patents. A pro-active approach



•• March 2003         March 2003         :   15000:   15000
•• December 2005  December 2005  :   35587:   35587
•• December 2008  December 2008  :   85000:   85000
•• Medicinal Plant Patents / Year         :     5000Medicinal Plant Patents / Year         :     5000
•• Possible Patents concerning Possible Patents concerning 

Indian Plants / Year                           :     4000Indian Plants / Year                           :     4000
•• Possible Patents on Indian Possible Patents on Indian 

system of Medicinesystem of Medicine
on yearly basis             on yearly basis             :     2000:     2000



• Till 2005 IPC had only one subgroup 
concerning medical plants

• India submitted a proposal on inclusion of 
Traditional Knowledge at International 
Patent classification Union in Feb. 2001



• Five nation taskforce recommended inclusion of 200 
sub groups A61K 36/00 for medicinal plants and 
enhanced IPC implemented in 2005

• Need for inclusion of additional 2000 subgroups on 
Traditional Medicinal knowledge. Indian Traditional 
Knowledge Resource Classification (TKRC) has 
30000 sub groups





       

    Key Attributes of TKDL    

   BP/70   English  

    

  Title of Traditional Knowledge  Knowledge Known Since  

  
Guducyadi Kvatha(14) 

 
100 years 

  

  
TKRC CODE : A01A-1/1512, A01A-1/1592, A01A-1/1789, A01A-1/1815, A01A-1/1824, A01A-1/1966, 

A01A-1/1988, A01A-1/2039, A01A-1/670, A01A-1/920, A01A-3/19, A01D-19/01  

  IPCCode : A61K35/78,A61K9/08,A61P31/12 
    

  DETAILS OF PROCESS / FORMULATION :       

  

1.Guducyadi Kvatha(14) is a therapeutic single/compound formulation consisting of useful parts of 
following ingredient(s)Tinospora cordifolia (Guduci), Glycyrrhiza glabra (Yastimadhu, Klitaka 
(Substitute)), Pluchea lanceolata (Rasna), Desmodium gangeticum (Salaparni), Uraria picta 
(Prasniparni), Solanum xanthocarpum (Kantakari, Laksamana (Substitute drugs) (Sveta)), Solanum 
indicum (Brahti), Tribulus terrestris (Goksura), Pterocarpus santalinus (Rakta candana), Gmelina 
arborea (Gambhari), Sida cordifolia (Bala), Solanum xanthocarpum (Kantakari, Laksamana (Substitute 
drugs) (Sveta)) 
 
2. Therapeutic composition/formulation is mentioned below : 

 

English



  

1 
2 
 
3 
4 
5 
6 
 
7 
8 
9 
10 
11 
12 
 

Tinospora cordifolia (Guduci) 
Glycyrrhiza glabra (Yastimadhu, Klitaka (Substit 
ute)) 
Pluchea lanceolata (Rasna) 
Desmodium gangeticum (Salaparni) 
Uraria picta (Prasniparni) 
Solanum xanthocarpum (Kantakari, Laksamana (Sub 
stitute drugs) (Sveta)) 
Solanum indicum (Brahti) 
Tribulus terrestris (Goksura) 
Pterocarpus santalinus (Rakta candana) 
Gmelina arborea (Gambhari) 
Sida cordifolia (Bala) 
Solanum xanthocarpum (Kantakari, Laksamana (Sub 
stitute drugs) (Sveta)) 

(Stem) 
(Root) 
 
(Leaf) 
(Root) 
(Root) 
(Root) 
 
(Root) 
(Root) 
(Heart Wood) 
(Fruit) 
(Root) 
(Whole Plant) 
 

1 
1 
 
1 
0.2
0.2
0.2
 
0.2
0.2
1 
1 
1 
1 
 

Part 
Part 
 
Part 
Part 
Part 
Part 
 
Part 
Part 
Part 
Part 
Part 
Part 
 

 

English



3. A composition as described above is formulated as  
    (Decoction / Water Extract)(Kvatha) 
 
4. Therapeutic composition mentioned above is prepared  
    by Kvatha Curna/Kvatha: Drugs are cleaned and dried. 

English

pp 13 

5. It is useful in the treatment of Small pox(Masurika) 

LIST OF DOCUMENTS WITH DATE OF PUBLICATION(PRIOR ART): 

Nagin Das Chagan lal 
Saha 

Bharat Bhaisjya Ratnakar, Gopi nath Bhisakratnen  
Vol II B. Jain publishers (New Delhi) Ed. Reprint - August 1999. 

 



JapaneseJapanese



TKDL ready to safeguard 2,03,200 medicinal formulations like 
Neem and Turmeric in Ayurveda ,Unani and Siddha which are 
present in 30 million A4 size pages, at International Level

DisciplineDiscipline Current StatusCurrent Status

Ayurvedic formulationsAyurvedic formulations 81,50081,500

Unani formulationsUnani formulations 1,09,5001,09,500

Siddha formulationsSiddha formulations 12,20012,200

Presenter
Presentation Notes
May I kindly request you to see page 2 to page 7,  we have shown Patents taken at USPTO in our opinion for non original inventions similar to neem,  turmeric etc. we did 760 patents on medicinal plants. Left hand side are the claims,  right hand sides shows the prior _____ in non patent literature in India.
What are the difficulties
Kindly see page 9, 10, 11 the way existing documentation is,  I have translated the relevant portions.
Unless we make this literature in searchable form and in the language known to examiner patents may continue to be granted.
There are issues such as full text vs TKRL language synonyms terminology problems documentation requirement in any case.
Kindly see page 33 to 35th using TKRC documentation quality in two languages page 36 is original sanskrit slokas. Internet shall be carrier of giving access to this slokas for an examiner in EPO,  Page 38 to 41 in English alone. TKRC with the aid of some more documentation symbols also helps in language in the produced documents,  see page 43 to 44.



• New Knowledge not known so far
– Enormous potential on creating new Traditinoal 

Medicines
– Confidence and Trust for holder(s)

• Protection (TKDL route)
– Conversion in 5 International Languages 
– Providing Access to IPOs

• Dissemination & Knowledge Creation
– In Ten Indian Languages
– Adding to the pool of existing knowledge



(CCEA has approved access to TKDL for (CCEA has approved access to TKDL for 
International Patent Offices)International Patent Offices)

•• UsersUsers
–– Utilize for patent Search & Examination purposes Utilize for patent Search & Examination purposes 

onlyonly
–– No third party Disclosures No third party Disclosures 
–– Give feedback on utilization of TKDLGive feedback on utilization of TKDL

•• ProviderProvider
–– 24 x 7 Access24 x 7 Access
–– Training and supportTraining and support
–– Search Assistance from TK expertsSearch Assistance from TK experts

India’s Strategy Non Disclosure Agreement with 
International Patent Offices 



Access Agreement concluded with EPO in 
February 2009

In principle agreement reached with 
USPTO, Agreement may get concluded 
soon.

Effort being initiated with other patent 
offices.





 
An improved patent granting process at an early 
stage of patent examinations.



 
A unique encyclopedia 



 
Shedding light on grey areas
– TKDL is precise and TKRC ensures meticulous 

documentations 
– Thanks to TKDL, patent examiners can prove 

exactly when and where a medical treatment 
became public knowledge



Modern Science (1982)

Acetylcholine receptors serve as receptors for rabies virus
(Lentz et al, Science)

Ancient Wisdom 
(Susruta Samhita) 1800 years ago

Describes “Datura” as prophylaxis for rabies
Active principles of Datura Strammonium are atropine blocking  
muscarine action of acetylcholine.







Psoriasis(currently in Phase III)



Malaria/FilariaDiabetes

Memory disorders

Joint disorders

Sleep disorders Vision disorders

Cardiac disorders

Bronchial allergy



All systems of Indian system of All systems of Indian system of 
Medicine have survived & grown in Medicine have survived & grown in 
Indian Subcontinent.Indian Subcontinent.

Used common Bio and Genetic Used common Bio and Genetic 
Resources.Resources.

 For Diseases of Subcontinent and its For Diseases of Subcontinent and its 
population.population.

TKDL for Validation of 
Ayurveda, Unani, & Siddha against each 
other



System of System of 
MedicineMedicine

AYURVEDAAYURVEDA UNANIUNANI SIDDHASIDDHA COMMON MEDICINAL COMMON MEDICINAL 
PLANTSPLANTS

NO. of NO. of 
Formulations Formulations 
in TKDLin TKDL

15871587 4848 9595 Brahmi , Neerpirami, 
Sapthalai, 
Indravaruni,Pippali , 
Srmgika visa/ 
Vatsanabha ,Sarumam, 
Acacia 
arabica,Sambiran 
ipoondu

Formulations Formulations 
in TKDL in TKDL 

AindrirasayAindrirasay-- 
anamanam

HabbHabb--ee-- 
bukharbukhar

SandaSanda 
MaruthaMarutha 
KuzhamabuKuzhamabu



Value Addition – Modern Science to TKDL


 

Taxonomic Information, citation, synonyms, 
vernacular names, habitat, geographical 
information


 

Morphological Information


 

Cytological Information


 

Germplasm Information



Value Addition – Modern Science to TKDL


 

Pharmalogical Information


 

Phytochemistry


 

Pharmacognostical Information


 

Toxicology


 

Utilization



Final Report GenerationFinal Report Generation



Collaborative ResearchCollaborative Research


 

Joint ownership of IPJoint ownership of IP


 
Participative Research & DevelopmentParticipative Research & Development


 

Technology transferTechnology transfer


 
Institutional capacity BuildingInstitutional capacity Building


 

TrainingTraining


 
Access to advanced Scientific InformationAccess to advanced Scientific Information




 

Enhance IPC for at least additional 2000 subgroups 
on traditional medicines to prevent 
misappropriations of Traditional Medicine 


 

Provide provisions at no cost to file third party 
observation at pre grant stage to establish prior art 
similar to article 115 of European Patent 
Convention 


 

Patent offices to employ examiners skilled in 
traditional medicine such as, Ayurveda, Unani etc.




 

Public Health Regulators to consider grant of 
approval for efficacy,since safety  requirements 
are already well established


 

Patent offices review past wrong patents and 
get them invalidated once evidence on prior art 
gets established 


 

Open TM databases to be included in PCT 
minimum documentation.




 

Mere discovery of new form/ new use of 
known substance not resulting in efficacy 
enhancement 


 

Submission of developing countries at TRIPS 
Council concerning source of origin, evidence 
of Benefit Sharing and Prior Informed Consent 
on patent applications based on Traditional 
Knowledge and associated Genetic Resources
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