Ynpasienue uMeHaMHu U aapecamMu B UHTepHere:
Bonpochl MHTE/IEKTYAJIbHONH COOCTBEHHOCTH

PE3IOME O BbITIOJIHEHHBIX PABOTAX

Hctopuueckas cipaBka

Hmena 1oMEHOB NPEACTaBISIOT c000i 0coOyI0 PopMy MpeICTaBICHHS aPECcOB
B MHTepHeTe, ynoOHYIO /I 4eI0BEYEeCKOT0 BOCHpUATHS. B TO Bpems Kak ux
OCHOBHAasl (DYHKITHSI COCTOMT B OKa3aHHH MMOMOIIHY TOJIH30BATEISIM B JIOKATH3AIUN
KOMIIBIOTEPOB JIETKUM CIIOCOOOM, IOMEHHBIE IMEHA MPHOOPETH JOMOTHUTEIHHOE
3HAa4YeHHE B KaUeCTBE UICHTU(UKATOPOB OM3HECA U KAK TAKOBBIC MTPHIIUIN B
MPOTHUBOPEYHUE C CUCTEMON UACHTU(PHUKATOPOB OM3HEca, KOTOPBIE CYIECTBOBAIN 10
nosiBjieHUst IHTepHET 1 KOTOpBIE OXPaHSUIUCh ITpaBaMH HAa HHTEJUIEKTYaJIbHYIO
COOCTBEHHOCTb.

HanpsipkeHHOCTh, BOHUKINA MEX1y JOMEHHBIMU UIMEHAMHU, C OJJHOW CTOPOHBI,
U TIpaBaMH Ha MHTEJUIEKTYaIbHYIO COOCTBEHHOCTb, C IPYTOi CTOPOHBI, IPUBEIA K
MHOTOYHMCIICHHBIM MIPO0JieMaM, KOTOPbIE B CBOIO OYEPEIb CTABAT OOIENOIUTUYECKHIE
BOMPOCHI. DTU 0OIIENOIUTUYECKHE BOMPOCHI IPHOOPETAIOT HOBBIE MPOTIOPLIUH, YTO
SIBIIICTCS CJIJICTBUEM TIepeceueHus T100ambHON MHOTOIIENIEBOM cpeabl — IHTEpHeT -
C CUCTeMaMHu, pa3paboTaHHBIMU [Tl (PYHKIIMOHUPOBAHUS B (PU3NYECKOM,
TEPPUTOPUATIBHO ONPEAECIEHHOM MHUPE.

I[To mpemnoxxenuto npasutenscTBa CILIA u npu 0100peHun rocy1apcTB-4JICHOB
BOUC, BOUC ¢ 1998 roxa npennpuHsiia MUPOKYIO MEKIYHAPOIHYIO aKLIUIO
KOHCYNbTaIMH, Tak Ha3biBaeMblil MccnenoBarensckuit mpouecc BOUC (nanee
«[Iporrecc BOUCy). Lens atoro [porecca BOUC coctosina B BEIpabOTKe
COOTBETCTBYIOIIUX PEKOMEHIALINMN, KACAIOLUINXCS OTAEIbHBIX BOIIPOCOB,
BO3HUKAIOIIMX U3 B3aUMOJEHCTBUS UMEH JOMEHOB U IIPAaB HAa UHTEIJIEKTYaJIbHYIO
COOCTBEHHOCTB, JIJIsl KOPIIOPALIUH, YUPEXKACHHON YIIPABIATH CUCTEMON UMEH
JIOMEHOB, a UMeHHO: Kopropanuy 1no mpucBOEHUIO UMEH U HOMEPOB B MIHTEpHET
(ICANN). CemHaauaTh KOHCYJIbTaTUBHBIX COBELIAHUH B 15 pa3nuuHbIX ropoaax
Mupa ObUIO NMPOBEICHO B X0JI€ YKazaHHoro npouecca BOMC, 6pu11 moydeHsl
MIMCbMEHHBIE MTPeCTaBICHMsS OT 344 IPaBUTENBCTBEHHBIX, MEKIIPABUTEIbCTBEHHBIX
opranu3anuii, npoeccHOHANBHBIX ACCOIMAINMA, KOPIIOPAIMA U OTACIHHBIX JIUII.

ITpomexyTOUHBIN OTYET, COAEPKAIINN POCKT PEKOMEHAALNH, ObLIT U3/1aH B
1998 roay xak vacte [Iponiecca BOUC. HacTosiiuii TOKyMEHT COCTaBIIsET
okoHuaTenbHbI oTyeT. OH npencrasisgercs B ICANN u crpanam-wienam BOUC.
OcHoBHble pekoMeHAan OKOHYATEIbHOTIO OTYETA PE3IOMUPYIOTCS HUXKE.

Hanngyuime npakTHYSCKUE MOAXO0Ab!I JUIs PerucTpalimioHHBIX OPraHoB

(i) Ilpunstue psga Oonee COBEpIICHHBIX CTAaHAAPTHBIX MPAKTUYECKUX MOAXOI0B JUIS
PErucTpaTopoB, UMEIOUIUX ITOJTHOMOYUS PETUCTPUPOBATH UMEHA JJOMEHOB JUIS
POZIOBBIX JOMEHOB BepxHETo ypoBHs (gTLD), 10/KHO yMEHBIINTE HAIPSKEHHOCTD,
KOTOpasi CyLIECTBYET MEXY UMEHAMH JJOMEHOB U IIPaBaAMU Ha UHTEILIEKTYaIbHYIO
COOCTBEHHOCTb.



(i) B wacTHOCTH, CYIIECTBEHHBIM CPEJCTBOM JUIS COICHCTBHS OXpaHe IpaB Ha
MHTEJJIEKTYaJIbHYIO COOCTBEHHOCTb, HaXOILIEICS B Cpelie, HE UMEIOLIEH TPaHUI] U B
HEKOTOPOM CMBICIIE aHOHUMHOM, SIBJISIETCS KOJJIEKLNS U HAIUYUE TOYHBIX U
HA/ICKHBIX JJAHHBIX, 00€CIIEUNBAIONINX KOHTAKT C BJIAJCNbI[aMH UMEH JOMEHOB.
Takue KOHTaKTHBIE JaHHbIE 00ECIIEUNBAIOT IIIABHOE CPEJCTBO, C TOMOIIBIO KOTOPOTO
BJIA/IEIIBLIB] [TPAB MHTEIUIEKTYaIbHON COOCTBEHHOCTH MOTYT HAaUMHATh MIPOLIECC
MPUHYIUTEITHHON 3aIIUThHI CBOMX TPaB.

(ii1) B Tex cmyuasix, KOrja KOHTAKTHBIC JaHHBIC SBISIOTCS HETOYHBIMU WITH
HEHaJIe)KHBIMU U KOHTAKT C BJIa/IeIbIIeM UMEHU JJOMEHA HE MOXKET ObITh YCTAHOBJICH
Ha UX OCHOBE, TPEThs CTOPOHA JOJKHA UMETh IIPABO HAIIPABUTh B aJpec
OTBETCTBEHHOI'0 PErMCTpaTOpa yBEAOMIIEHHE Ha ATOT cueT. [locie nposenenus
HE3aBHCUMOM IPOBEPKH, Kacarollecss HEBO3MOXKHOCTH YCTAHOBUTH KOHTAKT, OT
COOTBETCTBYIOIIETO PErHCTPAaTOpa CIEAyeT MOTPeOOBaTh AHHYIMPOBATh
perucTpanyo MMEHH JaHHOTO JOMEHA.

(iv) B mpomesxxyrounom otyere BOUC comepkanuch NpeasioKeHus,
IpeaycMaTpUBarOIUe, YTOOBI YACISUIOCh OO0JIbIIle BHUMAHMS TPAKTHKE BHEPEHUS
HEKOMMEPUECKUX, OFPAaHUYEHHBIX B HUCIIOJIb30BAaHUM JOMEHOB, IIPU TOM
PEKOMEHI0BAIOCH, YTOOBI HH(OPMAIIHS I YCTAaHOBJICHUS KOHTAKTA C
BJIaJIeNIbLIaMU HE NIPECTaBIIIACh IUPOKON MyOJIMKe, MOCIEHEE MOTIIO OBl y4eCTh
03200Y€HHOCTH T€X, KTO CYUTALT, YTO JOCTYIMHOCTh KOHTAKTHOM HH(pOpMAIHK JJIs
IIMPOKOH MyOJIMKU MOXKET IMPUBECTH K BTOP)KEHHUIO B YaCTHOE MpaBo. B
OKOHYATEJIbHOM OTUETEe CACTaHO 3aKII0UEHHUE, YTO 3Ta Hjies TpeOyeT NaibHENIIero
OCMBICJIEHUS], YTOUHEHUS U MPOBEACHUS KOHCYJIbTAlMI B paMKaxX OTJAEIbHOIO
mporiecca, Npexe YeM MPUHUMATh KaKyo-In00 PEKOMEH/IAINIO 110 HEH.

AHMI/IHI/ICTDaTI/IBHaH noponcaypa OTHOCHUTCIBHO HGHOGDOCOBGCTHOP’I perucTpanuu
UMCH JOMCHOB

(v) Kopnopanus ICANN noskHa NpUHATE TaKyo MOJIUTHKY Pa3peLIEHHs CIIOPOB, B
COOTBETCTBHUH C KOTOPOil Oyner obecrnieyeHa eAnHas aIMUHUCTPaTUBHAS MPOLIEypa
10 Pa3peLICHUIO CIIOPOB OTHOCUTENIBHO UMEH JOMEHOB 11 Bcex gTLD. B
npoMexyrouHoMm otuere BOUC copepxutcs pekoMeHaanns OTHOCUTENBHO TOrO, YTO
3asiBUTENIN HA PETMCTPALMIO0 UMEH IOMEHOB JTOJIKHBI IOIUMHATHCS MPOLIEAYPE,
MPEeTyCMOTPEHHOM B OTHOIIEHUH JIFOOOTO CIIOpa M0 MHTEIUICKTYaTbHON
COOCTBEHHOCTH, BOHUKAIOIIETO U3-32 PETUCTPAIIMKA UMEHU JoMeHa. OKOHYATeIbHBIN
OTYET COJCPKUT PEKOMEHIAIIMIO O TOM, YTO cepa aIMUHUCTPATUBHON MIPOIIETyPHI
JI0JKHA OBITH OTpaHUYEHA CIy4assMU HeTOOPOCOBECTHON KOHKYPEHIIUH,
HE00pOCOBECTHON PErUCTpallMi UMEH JOMEHOB, KOTOphIE HApyIIaloT MIpaBa Ha
TOBAPHBIHN 3HAK (COTIIACHO MOMYISPHON TEPMUHOIOTHUH — « KHOEP-ITUPATCTBOY).
Brnanenbubl KMEH TOMEHOB JTOJIKHBI, TAKUM 00pa3oM, O TUUHSATHCS
aJIMMHHUCTPATUBHON ITPOLIEYPE TOJIBKO B TEX CIYy4asiX, KOTJa CYIIECTBYIOT
MOJIO3PEHUSI OTHOCUTENFHO TOTO, YTO UMEET MECTO KUOEP-ITUPATCTBO, KOTOPOE OBLIO
€AMHOAYIIHO OCYKIEHO Ha NpoTshkeHUH Beero Mccnenosarensckoro Iponecca
BOWC kak BujA NpakTHKH, HE TOAJICKAIINI ONPaBIaHUIO U TOJICKAIIUMA
IIpeCIE0BaHUIO.

(vi) AIMHHHCTpaTHBHAs MPOLEAYpa J0JDKHA OBITH ONepaTUBHOH, 3¢ PeKTUBHOIA,
HEJIOpOTOi U OCYIIECTBIATHCS B OOJIBIICH CTETIEHU B peKUMe OH-NaitH. OnpeneneHus,
BBIHOCHMBIE B XOJI€ MTPOLIEAYPHI, TOJKHBI OBITh OTPaHUYEHBI TPUKa3aMH 00
AQHHYJIMPOBAaHUU WIN NIEpeade MpaB 3aperuCTPUPOBAHHOIO UMEHH IOMEHA U BO3MELICHUS



3aTpaT M0 peaau3aluy IpoLeayps! ( He BKIIIOYasi TOHOpap aBOKATOB) 3a CUET
IIPOUTPaBILIEN CTOPOHBI. BEIHECEHHBIE ONIPENEIEHUS JOJIKHBI IPUHYAUTEIBHO
UCIIOJIHATBHCS PETUCTPALMOHHBIMU OPraHaMU B COOTBETCTBUU C IMOJIUTUKON pa3peleHus

CIIOpPOB.

HckimoueHnsl B OTHOIICHNH 3HAMCHHUTHRIX U OGH_IGI/BBGCTHBIX 3HAaKOB

(vii)

(viii)

(ix)

)

3HaMEHHTHIE U OOIIEN3BECTHBIC TOBAPHBIE 3HAKH OBLITU BCETa 0C000it
MHUILIEHBIO XUIHUYECKOU U NMAapa3sUTUPYIOLIEH IPAKTUKU CO CTOPOHBI
MaJIoro, HO aKTUBHOT'O MEHBIIMHCTBA 3asBUTEIIEH HA PETUCTPALIMIO UMEH
noMeHoB. [ToaTomMy oiKeH OBITh CO37JaH MEXaHU3M, ITO3BOJISIOLIHHA
BJIaJIENIbIly 3HAMEHUTOTO MJIM OOILIEM3BECTHOTO 3HAKA M0JTy4aTh
HCKJIFOYEHUS 110 HEKOTOPBIM WK BceM gTLD 11 COOTBETCTBYIOLIETO
HaMMEHOBAaHMs 3HaKa, KOTJa 3TOT 3HAK SIBJISIETCS U3BECTHBIM MU
0O0IIEN3BECTHBIM B IIUPOKOM I'eorpapuecKoM AUara3oHe U B OTHOLUICHUU
Pa3IMYHBIX KJIACCOB WJIM YCIyT. JleWCTBUE TaKOTO UCKITIOYECHHUs OyeT
O3HayaTh 3arper JI000MY JIUILY, HTHOMY YeM BJIaJIelel] H3BECTHOTO WU
00IIeN3BECTHOIO 3HAKA, PETUCTPUPOBATH TAKOH 3HAK B KAUECTBE UMEHH
JIOMEHa.

MexaHu3M IpeIoCTaBICHUS UCKIIFOUEHUS SBIISIETCS BBIPAXKECHUEM
CTEeLHANbHON OXpaHbl B OTHOIIEHUH KHOEPIPOCTPAaHCTBA, KOTOPAas yxKe
YCTaHOBJIEHA B COOTBETCTBUU € [TapmKCKOM KOHBEHLIMEN 110 OXpaHe
MIPOMBIIIITIEHHON coOcTBeHHOCTH U cornamenuto TPUIIC mis
00I1IeN3BECTHBIX 3HAKOB.

[TockonbKy HCKIIIOUEHHE OyIeT OXBAThIBATH TOJIBKO TOUHOE
HaMEHOBaHHME 3HAMEHHUTOTO UM OOLIEM3BECTHOTO 3HAKA U TIOCKOJIBKY
OTIBIT MTOKA3bIBACT, YTO KUOEP-TUPATHI OOBIYHO PETUCTPHPYIOT HECKOIBKO
ONM3KUX Bapualuii 00IIeM3BECTHOTO 3HAKA, HCKIIFOUCHHE,
IIPEAOCTABIEHHOE OJHAXK/bI, JOJKHO 1aBaTh OCHOBAHUE IS
JOKa3aTeJIbHOW IPE3yMIILUU B OCYLIECTBICHUN aJMUHUCTPATUBHON
nporenypsl. JleiicTBrue 10Kka3aTeNbHON MPE3yMIIIUU OyIeT COCTOSIThH B
TOM, 4TOOBI OpeMs J10Ka3aTeJIbCTBA IO OMPABIAHUIO UCTIOIB30BAHUS
MMEHHU JIOMEHA JIC)KUT Ha BIIAJENbIE JOMEHA B TE€X CIIy4asX, KOrja UMs
JIOMEHa UICHTUYHO HITU CXOXKE JI0 CTETNIEHN CMELICHUS C O0IEN3BECTHBIM
3HaKOM M KOTJa UMs JIOMEHA UCTIOJIb3YeTCs TaKUM 00pa3oM, U4TO eCTh
BEPOSATHOCTH MPUUMHEHHSI yiIlepOa HHTepecaM BiaJIeblia 3HaKA.

Hosbie gTLD
@DaKThl CBUIETEIBCTBYIOT, YTO OIBIT MOCIEAHUX IIATH JIET B yactu gTLD

MIPUBEJ K MHOTOYHCIICHHBIM CITy4asiM BBOJISIINX B 3a0JTyXKICHUE
perucTpanyii UMeH JOMEHOB, H , CJIEIOBATEIILHO, K BBEICHUIO B

320y IeHrne ToTpeduTeNei u MoAPLIBY NoBepHst K IHTepHETY Yy
IIUPOKOH MyOIMKH. DTO MPUBETIO TAK)KE K HEOOXOTUMOCTH IS
BIIQ/ICTIBIIEB UHTEIIEKTYaIbHOM COOCTBEHHOCTH WHBECTHUPOBATH
3HAYUTENBHBIE JIIOJICKHE U (PUHAHCOBBIE PECYPCHI AJIS 3aIIUTHI CBOMX
WHTEPECOB. DTO B HEKOTOPOM POJIE PACTOUYUTEIHHOE OTBIICUCHUE
9KOHOMHYECKHUX PECYPCOB MOKET OBITh MPEJOTBPAIICHO ITyTEM MPUHSATHUS
YCOBEPIICHCTBOBAHHBIX MPAKTUK PETHCTPAINH, aIMIHIUCTPATUBHOM
MPOLIEYPHI pa3pelIeHHsI CIIOPOB U MEXaHU3Ma I10 MPE0CTABICHHUIO



UCKJIIOUEHUH, peKkoMeH10BaHHOr0 B OxoHUaTenbHOM otyeTe o [Iponecce
BOMUC.

(xi)  C ydeToM IpoILIOro OIbITa 00JIAAATEIN PAaB HA MHTEIICKTYAIbHYIO
COOCTBEHHOCTB CEphE3HO OMAcalOTCs BBeIeHHs HOBBIX gTLD 1 4rto ¢
HOBbIMU gTLD mpousoiiner To ke camoe.

(xi1)  IIpm GpopmynupoBaHHH MOTUTHKH 110 BBeIeHUIO HOBBIX gTLD BO3HHKAIOT
MHOTO BOTIPOCOB HHBIX, YeM OXpaHa UHTEIJUIEKTyaIbHON COOCTBEHHOCTH.
Hackonbko 3T0 KacaeTcs TakkKe MHTEJUIEKTYalbHONH COOCTBEHHOCTH, TO
CUMTaeTCs, YTO BBeAeHNE HOBBIX gTLD MOXKeT ObITh IPETyCMOTPEHO MPH
yCIOBHHM, YTO pekoMeHaanuu OxonuarensHoro orueta BOMC B
OTHOIIEHUH YCOBEPIIEHCTBOBAHHON IIPAKTUKU PETUCTPALIUU, MEXaHU3Ma
pa3peleHus CIOpOB U MEXaHU3Ma IIPEI0CTABIEHUS UCKIIOYEHUH IS
00IIEN3BECTHBIX 3HAKOB OY/AyT MPUHSATHI, a TAKXKE MPH YCIOBUH, YTO
mo6bie HoBbIe gTLD OyayT BBOOUTHCS MOITATHO M KOHTPOJIUPYEMbIM
00pa3oM, YTO TO3BOJIMT OTCIIEKHUBATH HAKATUIMBAEMBIN OIBIT C HOBBIMHU
gTLD u npou3BOIUTH UX OLICHKY.

IlepBbIe IIark ¥ HEPEIICHHLIC BOIIPOCHI

PexoMennariy 3akI0uuTENLHOTO O0TYeTa 00 uccienoBarensckoM [Ipormecce

BOMUC 611 HanpaBiieHbl Ha pa3pelnieHre Hanoee OCTPBIX MPodIIeM MEXKIY
MHTEJUIEKTYaJIbHON COOCTBEHHOCTBIO M MMEHAMU JIOMEHOB M HAaXO0XKJICHHUE

3¢ GeKTUBHBIX pelIeHuit Mo 3TuM npobdiemam. [Ipodne Bommpocs! ocTaroTcs He
PELICHHBIMH U TPEOYIOT JAIbHEHIINX pa3MBIIUICHUH U KOoHCynbTamii. Cpeau
3THX MPOYUX BOIPOCOB CIEAYIOT HA3BATh CIEAYIOIIHUE:

(a) xak ObUIO YIIOMSIHYTO BBILIE, UCCIIEIOBAHUE OCYLIECTBUMOCTH BBE/ICHUS B
MPAKTUKY HEKOMMEPYECKUX IOMEHOB, UMEIOIIUX OTPAaHUYEHHOE UCIIOIb30BaHUE
JUISL TeX CITy4daeB, KOTJa KOHTaKTHbBIC JaHHbBIC BIIa/ICbLIEB UMEH JOMEHOB
OTPaHUYEHHO JOCTYIHBI ISl ITUPOKON ITYOIUKH;

(6) mpobsema HeZOOPOCOBECTHOCTU M PETUCTPALIUN UMEH JIOMEHOB, BBOISIINX
B 3a0JTy>K/IeHUE, KOTOPBIE HApYIIAIOT MpaBa Ha MHTEJUIEKTYaIbHYIO
COOCTBEHHOCTH, MHYIO, YeM TOBApHBIC 3HAKU WJIM 3HAKU OOCITYy>KUBAHMUS,
Hanpumep, reorpaduyeckre ykaanus U rpaBa JHYHOCTH;

() ) mpobnema HeTOOPOCOBECTHOCTH M PETHCTPAIIMN HMEH JJOMEHOB,
BBOJISAIIMX B 3a0JTyXK/I€HUE, a TAK)KE AaKPOHUMOB MEXKTyHAPOIHBIX
MEXITPaBUTEIbCTBEHHBIX OpPraHU3alMi, KOTOPhIE OXPAHSAIOTCS OT
WCTOJIB30BAHUS M PETUCTPALMH B KaYECTBE TOBAPHBIX 3HAKOB COTIACHO
[TapuxCKOM KOHBEHIINY;

(1) mpobrema HeTOOPOCOBECTHOCTH M PETUCTPAIIMH UMEH JOMEHOB,
BBOJSIIMX B 3a0JTyX/I€HUE, B CIly4ae UCTIOIb30BAHUS MEKIYHAPOIHBIX
HECOOCTBEHHBIX (HEMATeHTYEMBbIX) MMEH, KOTOpbIe oTOMpatoTcst BceMupHoii
OpraHu3aIuen 31paBoOXpaHeHus, Ul UACHTU(DUKAIIIH CTICIIHATbHBIX
(apMaIieBTUYECKUX BEIIECTB C TOMOIIBIO €AMHBIX OOIIENPU3HAHHBIX HMEH B
Henax obecrevyeHus: 6e30MacHOCTH NAIlMEHTOB.
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