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WIPO

BCEMWPHAR OPrAHW3AUWMA
MHTENNEKTYANBHOW
COBCTBEHHOCTHW

WIPO/GRTKEF/IC/47/7
OPUIr'MHAN: AHITMIUNCKUM
AATA: 1 MAA 2023 rogA

MexnpaButenbCTBEHHbIN KOMUTET MO UHTENNEeKTyarlbHOU
COOGCTBEHHOCTUN, FreHEeTUYECKUM pecypcaM, TPaAULUOHHbIM 3HAHUAM U
c¢onbknopy

Copok ceagbmasn ceccus
XXeHeBa, 5-9 noHa 2023 ropa

MOArOTOBNEHHbLIV NPELCEOATENEM MPOEKT MEXOYHAPOOHO-
MPABOBOIO AOKYMEHTA B OBIACTU MHTENNEKTYAINbHOW
COBCTBEHHOCTU, FTEHETUYECKMX PECYPCOB U TPALULIMOHHbIX 3HAHUW,
CBA3AHHbIX C TEHETUYECKMU PECYPCAMU

HokymeHm nodzomoeneH Cekpemapuamom

1. C yyeTom peLueHuin, NpUHATBIX Ha COPOK TpeTben ceccum MexnpaBuTenbCTBEHHOrO
komuteta BOMC no nHTennektyanbHoM COGCTBEHHOCTU, FEHETUYECKUM pecypcam,
TPaAAMLMOHHBIM 3HaHUAM U Ponbknopy («KOMUTETY), N peLueHUin, NPUHATBIX Ha NATbAECAT
nsaTon ceccumn NeHepanbHon Accambnen BOUC, HacToswmun JOKYMEHT NpenpoBoXaaeT
pokymeHT WIPO/GRTKF/IC/43/5 («NogrotoBneHHbin MNpeaceparenemM NpoekT MexayHaponHo-
NpaBOBOro OKYMeHTa B 0611acTu MHTENNEKTyanbHOM COBCTBEHHOCTN, FTEHETUYECKMX PECYPCOB
N TPaANLMOHHbBIX 3HAHWI, CBA3AHHbIX C FEHETUYECKUMN peECYpCamMm»).

2. Komumemy npednazaemcs nposecmu
0630p yrnomsiHymozo OoKyMmeHma 8
coomeemcmeuu ¢ maH0amom Komumema Ha
2022—-2023 200k! u npoepammoll pabomel Ha
2023 200.

[DokymeHT WIPO/GRTKF/IC/43/5 cnepyeT]
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WIPO

BCEMWPHAR OPrAHW3ALMA
MHTENNEKTYANbHON
COBCTBEHHOCTHK

WIPO/GRTKF/IC/43/5
OPUIr'MHAN: AHIITIMNCKUM
AATA: 3 MAA 2022T.

MeXxnpaBuUTenbCTBEHHbIN KOMUTET MO UHTENNEKTyarlbHOU
COOGCTBEHHOCTHN, FeHETUYECKUM pecypcaM, TPaAULUOHHbIM 3HAHUAM U
c¢donbKnopy

CopokK TpeTbA ceccus
KeHeBa, 30 mast — 3 noHsa 2022 r.

NOArOTOBNEHHbLIV MPEOCELATENEM MPOEKT MEXKOYHAPOOHO-
MPABOBOIO JOKYMEHTA B OBNTACTU MHTENNEKTYAITbHOW
COBCTBEHHOCTW, TEEHETUYECKNX PECYPCOB W/ TPAOULIMOHHBIX 3HAHWN,
CBA3AHHbIX C TEHETUMECKMW PECYPCAMUA

LokymeHnm npedcmaeneH Ha paccmompeHue Npedcedamernem MKIP

1. B npunoxeHun cogepxuTca AOKYMEHT, KOTOPbIA YNOMUHaEeTCa B MaHaaTe
MexnpasutenbcteeHHoro kommteta BOMC no nHtennektyanbHOn COOCTBEHHOCTH,
reHeTM4YeCcKMM pecypcam, TPaauLMOHHbLIM 3HaHUAM 1 donbkriopy («MKITP») Ha aByxneTHuin
nepuopg 2022—-2023 rr.

2. MepBOHavanbLHO OH 6bIN NOAroTOBMNEH r-HOM VeHom "occom B TO Bpems, Koraa oH
asnancs MNMpegcenatenem MKITP.

3. B kauecTtBe HOBOro ﬂpencenaTenﬂ r->xa nI/IJ'II/IKJ'Iep Bennamu npuMeT K cBeaeHunto nodble
KOMMEHTapunn No JaHHOMY TEKCTY U paCCMOTPUT JanbHenwmne warn B ero OTHOLLUEHUHN.

4. Komumemy npednazaemcsi
paccmompems u
MPOKOMMeHMUpPOo8ams OOKyMeHM,
codepxkawuticss 8 npuoXeHuu.

[MpunoxeHue cnenyeT]



MpoekT
MeXAyHapoa4HO-NPaBOBOro AOKYMEHTa B 061aCTU MHTENNeKTyanbHOW COGCTBEHHOCTMH,
reHeTU4YeCKUX pecypcoB U TPaAULMOHHbIX 3HAHUW, CBA3AHHbIX C FeHeTUYECKUMM
pecypcamu

noarotoBneH lNpeaceaarenem MexnpaButenoctBeHHoro kommtera BOUC no
MHTEeNNeKTyanbHOU COGCTBEHHOCTU, reHeTUYECKUM pecypcaM, TPAAULIMOHHBLIM 3HAHUAM
n donbKnopy
r-Hom UeHom Noccom

30 anpens 2019 .

BcmynumenbHbie 3ameyaHus’

1. Meperosopkl, Begywmecsa MexnpaButenbCcTBeHHbIM komuTeToMm BOUC no
MHTENNeKTyanbHon CO6CTBEHHOCTUN, FEHETUYECKUM pecypcaM, TPaAULMOHHBLIM 3HaHUSIM U
donbknopy (MKIP) no Bonpocy 06 nHtennekryansHon co6CTBEHHOCTN 1 3P EKTUBHOM 1
cbanaHcnpoBaHHOW OXpaHe reHeTnyeckmx pecypcoB (I'P) n cBA3aHHbIX C HUMW TPAAULNOHHbBIX
3HaHWM (CBA3aHHbIE C HUMK T3)?, 00 CUX MOP He YBEHYamCh YCreXoM.

2. BbespesynbTaTHOCTL NonbiTok MKIMP BbipaboTaTh 3a BCe 3TO BpEMS COrnacoBaHHYo
NO3MLMIO OTpaXeHa B pas3fvyHbIX KOHLEeNTyarnbHbIX NoAXo4ax, 3akpensieHHbIX B
anbTepHaTUBHbIX POPMYNUPOBKaXx Leren B Tekyllen pegakumm npoekra tekcta MKI'P no P n
CBA3aHHbIM ¢ HUMK T33. Ha Mol B3rnag, y Hac eCTb BO3MOXXHOCTb A1 CONMXKEHNUS 3TUX
pasnuyHbIX NOAX0A0B M noucka 6anaHca npas U MHTEPECOB Nonb3oBaTenemn, C OAHOW CTOPOHBI,
N NOCTaBLUMKOB 1 obnagaTenen 3HaHun, ¢ gpyron. Kpome Toro, 6onee 4eTkoe NnOHMMaHue
YCINOBUI MeXAyHapoaHOro TpeboBaHUA O pacKpbITUU MNO3BONUIIO Obl NpeacTaBUTeNAM
ANPEKTUBHbIX OPraHoOB NPUHATL 0OOCHOBaHHbIE peLUeHUsi, KacalroLWwmecs CTOMMOCTH,
PUCKOB U NPEeMMyLLEeCTB 3TOr0O MexaHu3ma.

3.  PykoBoacTtBysiCb 3TUMM COOBpaKeHMAMM, 51 NOLTOTOBUIT HACTOSILLMIA MPOEKT TEKCTA
MEeXOyHapo4HO-NPaBOBOro AOKYMeHTa B 0651acTu nHTennekTyanbHon cobctBeHHoCTH, TP 1
CBsI3aHHbIX ¢ HUMK T3 1 npegnarato ero Ha paccmoTtpeHne MKIP.

4, £ nogroToBUN 3TOT NPOEKT UCKMOYMUTENBHO B pamMKax CBOMX MOMIHOMOYUIA B KayecTBe
BKMaga B aguckyccuio, segyluytocsa MKIP.

5. HacToawmin NpoekT He ymanseT Nno3nuum Koro-nnbo na rocyqapcTB-4rneHoB U OTpaxaeT
TONbKO MOE MHeHWe. B aTom npoekTe s nonbiTancs y4ecTb KOHUEeNTyarnbHble COObpaXeHus
BCEX rocy4apCTB-4YSIEHOB M APYrMX 3aMHTEPEeCOBaHHbIX CTOPOH, 03BYYEHHbIE 3a npolwealme
0eBATb NeT NeperoBopHOro rnpotecca Ha ocHoBe TekcTa B pamkax MKIP. B wyactHocTu, B
JOKyMeHTe npeanpuHsTa NonbiTka ypaBHOBECUTL NpaBa N MHTEPECHI CTOPOH,
npegoctasnsowmx P n cBa3aHHble ¢ HAMK T3, 1 NoNb30BaTENEN TakMX PECYPCOB U 3HAHUN,
Beab 6e3 3Toro, Kak MHe KaXeTcsl, HaM He yaacTcs BblpaboTaTb B3aUMOBBIrOAHbIV AOKYMEHT.

6. [pu noaroToBKe TEKCTA A yAENWN NPUCTaNbHOE BHUMAHMWE YXKE CYLLECTBYOLLUM
pokymeHtam MKIP# n ny6nukauum CekpeTtapuata BONC «Tpe6oBaHUsS B OTHOLLIEHUM

! [Tpumeuanne [Tpencenarens: BCTYNHUTENbHBIE 3aMEYAHHS HE SBIAOTCS YaCTHIO MPOEKTA TOKYMEHTA.

2 B HacTosiIlee BPEMs 3TH TIEPErOBOPhI BEAYTCA B COOTBETCTBUM ¢ ManaaTtom MKI'P na 2018-2019 rr.

3 WIPO/GRTKF/IC/40/6 «CBOaHBII TOKYMEHT, KACAIOIIUIACS HHTEIIIEKTYAIbHONH COOCTBEHHOCTH M TEHETHYECKHX PECYPCOB.

* B wactaoctu, WIPO/GRTKF/IC/40/6 «CBoaHBII JOKYMEHT, KACAIOIIMIICS HHTEIICKTYaIbHOM COOCTBEHHOCTH M TEHETHYECKUX PECYPCOBY;
WIPO/GRTKF/IC/38/10 «CoBMecTHasi peKOMEHIALHsI 10 TEHETHYECKUM PECYPCaM U CBSI3aHHBIM C HUMH TPAJHLHOHHBIM 3HAHUIMY;
WIPO/GRTKF/IC/38/11 «CoBMecTHast peKOMeHaLusI 00 HCIOIb30BaHUH 0a3 JaHHBIX JUIS 3aI[UTHON OXpaHbl FEHETHYECKUX PECYPCOB U



WIPO/GRTKF/IC/43/5
MpwnoxeHwue, cTp. 2

NaTEHTHOro packpbITUst MHPOPMALIMK O TEHETUYECKUX pecypcax U TPaaULMNOHHbBIX 3HAHUAX.
OcHoBHbIE BONPOCHI». £ Takke TWwaTenbHO NpoaHanM3MpoBarn AeNCTBYHOLWME HaLMOHamMbHbIE
M pernoHarbHble peXuUMbl packpbiTs. MoBCEMECTHO Ha perMoHanbHOM M HauMOHaNbHOM
YPOBHSIX OTMEYaEeTCA 3HAYMTENBHbIN POCT YNCHA PEXUMOB packpbITa nHdopmauum o NP un
CBsI3aHHbIX € HUMK T3. B HacToswee BpemMs 4encTBYOT nopsagka 30 pexxumoB, U elle psag
rocy4apCTB-UfIEHOB paccMaTpyBalOT BO3MOXHOCTb CO34aHNsS TaKMX MEXAHN3MOB.
JencTaytoLime pexxmmbl CyLLLECTBEHHO OTNNYAIOTCA APYr OT Apyra C TOYKU 3peHns OxBaTa,
cogepaHus, CBA3UN ¢ pexnmamm obecneveHnss 4OCTyna, COBMECTHOMO NOfib30BaHMS BbIrogamm
n caHkumi. lNonarato, 4To 3TK pasnMuusa Co3daroT A4S NoNb30BaTeNeN eCTECTBEHHbIE PUCKN B
nnaHe NpaBOBOW HEONPeAENEeHHOCTU, BO3MOXHOCTW AocTyna K P n cBa3aHHbIM ¢ HUMK T3, a
Takke onepaumoHHbIX Pacxo4oB Unn GpemMeHu, KoTopble NoTeHUManeHo dyayT nmeTb
oTpuuaTtenbHble NocneacTsusa ons nHHosauun. bonee Toro, 06s13aTenbHbIN rMobanbHbIN
PEXUM PacKpbITUSI MOBLICUT NPO3Pa4YHOCTb MCMorb3oBaHus I'P n cBa3aHHbIX ¢ HUMKN T3 B
pamMKax NaTeHTHON CUCTEMbI U caenaeT ee bornee ahPeKTMBHON U KA4YECTBEHHOMN.
MpeacTtaenseTcs, YTO OH Takke ByaeT cnocobCcTBOBaTb COBMECTHOMY NOSIb30BAHMIO Bbiro4aMu
N NpegoTBpaLLEHNIO OLLIMOOYHON BblAa4m NAaTEHTOB MU HE3AKOHHOIO NpUcBoeHus P u
CBSA3aHHbIX C HUMK T3.

7. MNpegnarato rocygapcrBam-4sieHaMm pacCMOTPETb HACTOALLNIM NPOEKT TEKCTA C TOYKM
3peHusa pabotel MKIP B o6nactu I'P 1 cBaszaHHbIx ¢ HUMK T3. KOy OT3bIBOB M KOMMEHTapUEB
rocy4apcTB-4IEHOB M 3anHTEPECOBaHHbLIX CTOPOH B CBSA3W C 3TUM NPOEKTOM.

8.  Hwxe npmBoguTCA TEKCT NPOEKTA HOPMATUBHO-NPABOBOrO AOKYMeHTa. OTaenbHble (He
BCE) CTaTbM COMPOBOXAAOTCHA NOACHEHUSAMU. OTU NOSACHEHUS HE ABMAITCA YacTbio TEKCTa U
npu3BaHbl 4aTb JOMOSHUTEMNBHYIO CNPaBOYHY MHOPMaLMIO U YTOYHUTL NpeanaraemMble
dopmynumpoBku. B crniydae ntobbix pasHOUTEHU MEXOY TEKCTOM CTaTbM M COMPOBOXAAOLLLENO
NMOSICHEHUS TEKCT CTaTbM MMEET NPENMYLLLECTBEHHYIO CUITY.

TpaJNIUOHHBIX 3HAHHUH, CBA3aHHBIX ¢ TeHeTnaeckuMu pecypcamm»; WIPO/GRTKE/IC/11/10 «/leknapupoBaHHe HCTOYHHKA TEHETHIECKUX
PECYpPCOB U TPaJMIIMOHHBIX 3HAHUII B 3asiBKax Ha mateHThl. [Ipemnoxenue lseiinapun»; WIPO/GRTKEF/IC/8/11 «lIpennoxenue EC.
PackpbITie IPOUCXOXKICHHS MM HCTOYHHKA FEHETHIECKUX PECYPCOB U CBA3aHHBIX ¢ HIMH TPAAUIMOHHBIX 3HAHUH B ITATEHTHBIX 3asBKAX);
WIPO/GRTKF/IC/17/10 «IIpennoxenue AQppHKaHCKOI IPpYIIIEI 10 TEHETHUECKUM pecypcaM U qanpHeiinreit padote» u WIPO/GRTKEF/IC/38/15
«OKOHOMHYECKHUE TTOCIIECTBHS 3aJICPKEK M HEOIPEAEICHHOCTH B IATCHTHOM JEIIONPOM3BO/ICTBE: BOIPOCHI, BHI3BIBAIOIINE 00ECIIOKOCHHOCTh
CIIA B KOHTEKCTE NPEUI0KEHHUS O BKIIOUEHHU HOBBIX TPEOOBAHMI O TATEHTHOM PACKDPBITUI.



WIPO/GRTKF/IC/43/5
MpwnoxeHwue, cTp. 3

NMPOEKT, NOArOTOBNEHHbIV NPEACEQATEIIEM MKIP

ME)KHYHAPO.EI,HO-I'IPABOBQVI OOKYMEHT
B OBJIACTU MHTEJINEKTYAJIbHON COECTBEHHOCTMH,
FrEEHETUMECKUX PECYPCOB U TPAOULIMOHHBIX 3HAHUW,

CBA3AHHbIX C TEHETUMECKUAMU PECYPCAMU

30 anpensa 2019 .

CTOpPOHbI HACTOSILLErO AOKYMEHTA,

Xernasi cnocobCcTBOBaTL MOBbILLEHNIO 3PPEKTUBHOCTU, TPAHCNAPEHTHOCTU N KavyecTBa
NaTEHTHOW CUCTEMbI B OTHOLLEHUW reHeTu4ecknx pecypcos (I'P) n cBa3aHHbIX C HUMK
TpaAVLMOHHBIX 3HaHUI (CBA3aHHbIE C HUMK T3),

rnodyepkKugasi BaXXHOCTb Hanm4us y NnaTeHTHbIX BEAOMCTB JOCTyNa K Heob6xoanmom
nHepopmaumm o I'P 1 ceazaHHbIX ¢ HUMK T3 Ans npegoTBpaLLeHus oWMBOoYHOM Bbiaaun
naTeHToB Ha n3obpeTeHns, KoTopble He obnagaT HOBU3HOM UK n3obpeTaTenbLCKUM ypoBHEM
B OTHOLWeHun 'P 1 cBA3aHHbIX ¢ HUMKU T3,

rpusHasas NOTEHUManbHy posSib MaTEHTHOM CUCTEMbI B o6ecneyeHnmn oxpaHbl [P 1
CBsI3aHHbIX C HUMK T3,

rpu3Hasas, 4To MexayHapogHoe TpeboBaHue o packpbiTum [P 1 cBA3aHHbLIX ¢ HUMK T3 B
NaTeHTHbIX 3asBKax CnocobCcTBYET NpaBoOBOW ONPeAerieHHOCTU U eAMHOoBpasuio U,
COOTBETCTBEHHO, MPUHOCUT NOSb3Y NAaTEHTHON CUCTEME N MOCTaBLUMKaM 1 MONb3oBaTensam
Taknx pecypcoB 1 3HaHUN,

Mpu3Haseas, YTo HaCTOALLMIA JOKYMEHT U Apyrve MexayHapoaHble JOKYMeHTbl B o6nactu P u
CBSI3aHHbIX C HUMK T3 OOMKHBI HOCUTL B3aMOAOMOSHAOLWMIA XapaKTep,

rpusHasasi u noémeep>dasi posb, KOTOPY CUCTEMA MHTENNEKTyanbHon cobctBeHHOCTH (UC)
urpaeT B MOOLPEHNM MHHOBALWIA, Nepegaye u pacnpocTpaHeHMm 3HaHUM U 3KOHOMUYECKOM
pa3BuUTMM Ha Bnaro NocTaBLLMKOB M nonb3oBatenen 'P n ceazaHHbIX ¢ HUMK T3,

rnpu3Haesas nonoxeHusa deknapauuun OpraHmnsaumn O6beanHeHHbIX Haumii 0 npaBax KOPEHHbIX
Hapogos (ANMKHOOH),

[I0rOBOPUNICH O HIDKECTEeaYHLLIEM:



WIPO/GRTKF/IC/43/5
MpwnoxeHwue, cTp. 4

CTATbA 1
LEJIN

HacTosalumin 4OKyMeHT npecneayeT crneayoLime Lenu:

(@)

(b)

noBblleHne aPPEKTUBHOCTN, TPAHCNAPEHTHOCTN U KadecTBa NaTEHTHOW CUCTEMBI
B oTHowweHuu NP 1 cBa3aHHble ¢ HUMK T3; U

npeaoTBpaLleHme owmMboYHONM BblAayun NaTeHTOB HAa N300peTEeHUS, KOTOpble He
obnagaloT HOBM3HOWM UNn n3obpeTaTensCkUM YPOBHEM B OTHOLIEHUN TP 1
CBSI3@HHbIX C HUMKU T3.



WIPO/GRTKF/IC/43/5
MpwnoxeHwue, cTp. 5

[NosicHeHus k cTaTbe 1

Llenn cchopmynupoBaHbl KpaTKO M NTaKOHUYHO. KOHKpeTHble Mepbl MO UX SOCTMKEHWIO
N3N0oXeHbl B NOCNeayroLmnx NonoXeHnax AokyMmeHTa. Kpome Toro, B JOKYMEHTE HeT
NOMOXeHWN, KoTopble Bbl yXXe paccmaTpyBanucb B APYrMx MeXayHapoOHbIX CornalleHnsax unm
He MMenn OTHOLLEHMS K NAaTEHTHOM cucTeme. Hanpumep, B HEM HE YNTOMUHAKOTCA BOMPOCHI,
CBSI3aHHbIE C JOCTYNOM U COBMECTHbIM NOMb30BaHMEM BbIrO4aMW UM HE3AKOHHbBIM
NPUCBOEHNEM, MOCKOSbKY 3TU TEMbI YXKEe 3aTparnBaroTcs B APYrnxX MeXayHapoaHbIX
OOKyMeHTax, B YacTHocT KoHBeHuUun o bruonoruyeckom pasHoobpasum (KBP), Harorickom
NPOTOKOSE perynupoBaHnst 4OCTyNa K reHeTUYECKMM pecypcam U COBMECTHOMO UCMOMb30BaHUA
Ha cnpaBeasIMBOM M paBHOW OCHOBE BbIrO4 OT UX NpUMeHeHust K KoHBeHUun o Gruonormyeckom
pasHoobpasuu (Haronckmin npotokon), MexxgyHapogHOM AOroBOpE O reHeTUYECKNX pecypcax
pacTeHu Ang Npon3BOACTBa NPOAOBONBLCTBMA U BeaeHus cenbckoro xosanctea (MAMPICX)
MpoaoBONLCTBEHHOM U CESNbCKOXO3ANCTBEHHOW opraHn3dauun O6beanHeHHbIX Haumin n
JokymeHTe BcemumpHoi opraHmsaumm 3gpasooxpaHennsa 2011 r. «MexaHnam obecneyeHms
rOTOBHOCTU K NaHgemMuyeckomMy rpunny». [Npy 3TOM BaXXHO OTMETUTb, YTO, N0 MOEMY TBEPAOMY
y6exaeHnto, 66nbLias apHeEKTMBHOCTb, TPAHCMAPEHTHOCTb U Ka4eCTBO NaTEHTHON CUCTEMbI B
KOHeYHOM c4yeTe ByayT cnocobcTBOBaTbL COBMECTHOMY MOJSIb30BAHWUIO BbIro4aMMU 1 MOMOTYT
n3bexatb HE3aKOHHOIro NPUCBOEHUS. TepMUH «3PEKTUBHOCTLY CO BCEW ONpeaeneHHOCTbI0
AaeT MOHATb, YTO NPUMEHEHME Ha HaUMOHaNbHOM ypoBHE TpeboBaHNSA O pacKpbITUN JOIMKHO
ObITb 3(PPEKTMBHBIM, MPAKTUYHbLIM, F1ErKO peann3yemMbiM 1 He Ype3MepPHO 0BPEMEHNTENBHBLIM B
nnaHe onepaumnoHHbIX 3aTpar.
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CTATbA 2
CMUCOK TEPMUHOB

Ecnu npAaMO He yKa3aHO UHOe, B HacToAlleM OOKYMEHTE NCNOJ1b3YIOTCA TEPMUHDI,
onpeaeneHna KoTopbiX NpUBOOATCA HMUXKeE!

«3asieumesib» 03Ha4YaeT NMUO, KOTOPOe, COornacHoO AoKymeHTauun BegomcTtea, B
COOTBETCTBUU C NPUMEHMMbIM 3aKOHOAATENbCTBOM SABMSAETCS NMLOM, UCTpALLMBAIOLLIMM
naTeHT, Unn ApYrMm fMUoM, NoAaLWMM 3asiIBKY U OCYLLLECTBNSIOWMUM AeNonpor3BoOACTBO Mo
3asBKe.

«3asieka» o3Ha4aeT 3aABKY Ha Bblaa4y naTteHTa.

«[Jozoeapuearowasicss cmopoHa» o3HadaeT noboe rocyaapcTso Unu
MeXNpaBUTENbCTBEHHYIO OpraH13aLmio, KOTOpoe/KoTopas ABNAETCA CTOPOHOWM HACTOALLErO
[IOKyMeHTa.

«CmpaHa npoucxo0eHusi 2eHemu4yecKux pecypcoe» 03HavaeT CTpaHy, obnagatoLLyo
reHeTU4ecKuMn pecypcamm B ycrnoBusax in-situ.

«[B cywiecmeeHHOU cmerneHu/HenocpedcmeeHHO] OCHOB8aHHbIU Ha» 03HavaeT, YTto P
n/vnu ceszaHHble ¢ HAMK T3 JOrmkHbl 6bime HEOBX0OUMOU USU CYULEeCmMBeHHO 3Ha4YUMOoU
cocmaaensouwell npoyecca co30aHus 3asi8/1eHHO20 U306pemeHuUsi, N YTO 3asi8lIEHHOEe
u3obpemeHue OO/KHO 3a8UCEMb OM KOHKpemHbix cgoticme P u/unu cesizaHHbIx ¢ Humu T3.

«FeHemu4eckuli Mamepuas» o3Ha4daeT Noboi MaTepuan pacTUTENbHOrO, XNBOTHOTO,
MUKPOGHOIO UMK MHOMO NPOUCXOXAEHMS, coaepXaLluii PYHKLMOHaNbHbIE eaANHNLIbI
HacneacTBEHHOCTMW.

«enemuyeckue pecypcbi®» (TP) 03HaualoT reHeTUYeCcKMin MaTepuan, NpeacTaBnsaoLLni
PaKTMYECKY NN NOTEHUNANbHYIO LLEHHOCTb.

«Ycnoeus in-situ» 03Ha4yaloT YCNoOBUA, B KOTOPbLIX CYLLLECTBYIOT [P B paMkax akocuctem u
€CTECTBEHHbIX MECT OBUTaHUA, a NPUMEHUTENBHO K OAOMALUHEHHbLIM UITN KyNbTUBUPYEMbIM
BMOgamM — B TOW cpefe, B KOTOPOW OHU Npnobpenn CBOM OTANYMTENbHbIE NPU3HAKMW.

«Bedomcmeo» 03Ha4aeT opraH [loroBapuBaroLLENCs CTOPOHbI, YNOMTHOMOYEHHbIN BblAaBaTb
naTeHThbl.

«PCT» o3HavaeT [JoroBop 0 nateHTHoW koonepauumn 1970 r.

«MlcmoyYHuUK 2eHemu4YecKux pecypcoe» O3Ha4aeT NtoboN NCTOYHUK, N3 KOTOPOro 3asiBUTENb
nonyyaet P, Hanpumep Hay4yHO-UccnegoBaTenbCKUN LEHTP, 6aHk reHoB, MHOrOCTOPOHHSAS
cuctema MexayHapo4HOro 4oroBopa O reHeTUYEeCKUX pecypcax pacTeHuin Anst NponsBoacTBa
NpogoBONbLCTBUA N BeaeHus cenbekoro xosanctea (MAMPINCX) unn niobasa gpyras konnekuns
ex-situ n opraH no genoHupoBaHuto P.

«AlcmoyHUK mpaduyuoHHbIX 3HaHUll, cesi3aHHbIX C 2eHemMu4YecKUMU pecypcamu»
o3HayaeT NboIN NCTOYHNK, U3 KOTOPOro 3asiBUTENb MNomydYaeT TPaAMLNOHHBbIE 3HAHUS,
CBsi3aHHbl€ C FeHEeTUYECKUMU pecypcamMun, Hanpumep HaydHas nutepatypa, obLeaoCTynHble
6asbl faHHbIX, NATEHTHbIE 3asiBKM U NyONMKaumMm NaTeHToB.

5 OnpepeneHne TepMUHa «reHETUYECKME PECYPChI» COMMacHO ero TpakToBke B koHTekcTe KBP He BKMoYaeT «reHeTudeckne
pecypchbl YeroBekay.
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[NosicHeHus Kk cTaTbe 2

1. Onpepenenns «2eHemu4YecKux pecypcosy, «2eHemu4yecKkoao Mmamepuarna», «CmpaHb|
ripoucxoxdeHusi» 1 «ycrosul in-situy», cogepXxalmecst B CNMCKE TEPMUHOB, 3aMMCTBOBAHbI
HEeNoCpPeaACTBEHHO N3 AENCTBYHOLLMX MHOFOCTOPOHHMX cornalleHun, kacarmowwuxcd NP, B
yacTtHocTn KBP.

2.  Yto KacaeTcHa TEPMUHOB «8 CywecmeeHHOoU cmeneHu/HernocpedcmeeHHO OCHO8aHHbIU
Hay, «UCMOYHUK 2EeHEMUYECKUX PECYPCO8» N «UCMOYHUK mpaduyUOHHbIX 3HaHUU, C8s3aHHbIX
C 2eHemu4yeCcKUMU pecypcamu», TO OHU paHee He Bbinn onpeaeneHbl B paMmkax
MHOIOCTOpPOHHEN paboThl.

3.  TepMmuH «8 cywecmeeHHOU cmerneHu/HernocpedcmeeHHO OCHO8aHHbIU Hax
KOHKPEeTU3MpyeT CBA3b 3asiBIIeHHOro nsobpeteHus ¢ P n cesszaHHbIMK ¢ HUMK T3, KoTopas
npuBoaMT B AencTBMe 06593aTenbCTBO O packpblTum (B pamkax anckyccum MKIP ee npuHaTo
HasblBaTb TPUITEPOM).

4. B HacTosiee BpeMs Ha HaLMOHaNbHOM M permoHanbHOM YPOBHSIX CyLLLECTBYET GorbLuoe
pasnuyme mexay hopMynupoBKamn TpUrrepoB, Hanpumep: HernocpedcmeeHHO OCHO8aHHbIU
Ha, OCHOB8aHHbIl Ha, OCHOBAHHbIU Ha UlU S6/soWULCS pou3eo0HbIM OmM, Ha OCHO8e,
ucrionb3yemcsi 8 usobpemeHuu, usobpemeHue Kacaemcs, c853aHo C UJIU UCIornb3yem,
u3obpemeHue, co3dasaemoe rnocpedcmaeoM UCIOb308aHUsI 2eHemudyeckux pecypcos. Kpome
TOro, 3Ha4YeHve 3aTUX TEPMMHOB BECbMa HEOAHO3Ha4YHO. [ns Toro 4Tobbl 40BUTLCA
MaKcumarnbHOM NPaBOBOW OnpeaenieHHOCTH, Ha pacCMOTPEHWE rocy4apCcTB-4Y1eHOB
npeanaraeTcs ABa pacluMpuTenbHbIX 06CTOATENLCTBA (8 CywecmeeHHoU
cmerneHu/HeriocpedcmeeHHO) NOMUMO COOCTBEHHO KOHLEMNUMW TpUITepa «OCHOBaHHbIU Ha»,
4YTO oTpaxkaeT obCyKaeHMs1, cocTosABLUMECS Ha TpuauaTth wecton ceccum MKIP B noHe 2018 r.
AnbTepHaTMBHbBIV TEPMUH «8 CYUECMBEHHOU CmMerneHuU» BKITKOYEH NOTOMY, YTO (DOPMYNMPOBKa
«HernocpedcmeeHHO» Bbl3blBaeT NpoTMBOpeYns B pamkax guckyccum MKIP. OpgHako xo4veTtcsa
HadesTbCA, YTO BKIHOYEHME onpeaeneHns 9Toro TepMmHa B CNMCOK TEPMUHOB FOBOPUT O TOM,
YTO AaHHOE onaceHue y4TeHo. AnbTepHaTMBOW BKIOYEHUIO B (DOPMYNMPOBKY TpUrrepa
pacLMpUTENbHbIX 06CTOATENBCTB («8 CywecmaeHHol cmerneHu/HernocpedcmeeHHO»)
ABNSAETCS COXpPaHeHNe OAHOM NLb KOHLENUMUM «OCHOBaHHbLIU Ha» W ee onpeaeneHune,
Npu3BaHHOE YTOYHUTL 06 bEM COOTBETCTBYIOLLErO TpuUrrepa.

5. CnopHbI BONPOC, CBSI3aHHbIN C KOHLENUMEN «HENOCPEACTBEHHO OCHOBAHHbIV Hay,
BrnepBble npeanoxeHHon EC B 2005 r.6, saknioyaeTtcsa B TpeboBaHUM Hanuuus y nsobpetartens
dmamyeckoro goctyna k 'P. Ha aTtoT cueT B Komutete cyLLecTBYIOT pa3Hble MHEHUS, B
YaCTHOCTW OTHOCUTESBLHO TOrO, HYXKEH NN cerogHsa nsobpetatento dounandecknin goctyn k P B
CBEeTe TEXHUYECKNX OOCTUXKEHUA B AaHHOW obnacTtn. [nga Toro 4tobbl nsbexartb pasHornacum,
B HOBOM ornpefenieHumn 3ToT Bonpoc He 3atparmeaetcsa. Kpome Ttoro, EC Takke npegnaran
BKMIOYMTL B onpedeneHune crnoBsa «d0/mKeH HernocpedcmeeHHbIM 06pa3oM UCob308ambCsy.
[Mpn BCEM MOEM yBaXXeHUN, 3HAYEHME ITOro TEPMUHA, HA MOM B3rNsA, He AcHo. [ns
yCTpaHeHus 3Ton NpobnemMbl B onpefeneHne BKITKYeHbl CrioBa «Heobxooumoul» u
«cyuecmeeHHo 3HaqyumoUl cocmaensouweli» ons yMeHbLUeHUs ABYCMbICNEeHHOCTU. Kpome
TOro, B onpeaeneHune BktoyYeHa hopmMynmpoBKa «3aseeHHoe u3obpemeHue O0MKHO
3asucemb om KOHKpemHbix ceolicme P u cesidaHHbIX ¢ HUMU T3».

5 oxyment WIPO/GRTKF/IC/8/11.
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6. TepMuH «UCMOYHUK» HY>XHO NMOHNUMATb B €ro o0LLEeNnpPMHATOM 3HAaYEHUN — «Mmo, Ymo
daem Ha4ano 4emy-mo, usu mo, omkyda Ymo-mo Moxem 6bime rosyyeHo»’. [1sa
onpegenexus, kacatowmxca P 1 ceazaHHbIX ¢ HUMK T3, 6ykBanbHO cogepxat

HeucyepnbIBalOLLMIA NepeveHb Toro, oTkyaa MoryT ObiTb nonyyeHbl [P nnu ceasaHHble ¢ HUMK
T3.

7. OnpegeneHne TepMuHa «mpaduyUOHHbIE 3HaHUSI» No-NpexHeMy obcyxaaeTcs
KomuteTtom B pamkax neperoBopoB No TpaguLUMOHHBIM 3HAaHUSIM U MOKa He COrnacoBaHo, XOTS,
Ha MOW B3rnag, B HeAaBHUX OUCKYCCUSIX MPOCMaTpuUBaeTCs onpeaeneHHoe coBnageHme
B3rnsgoB. bonee Toro, Takoe onpegeneHne He BbipaboTaHO N Ha MEXAYHAapPOAHOM YPOBHE B
pamMKax gpyrux npoLeccoB, 1 3TOT BOMPOC OCTaBMeH B chepe HauMoHanbHOMro BeAeHUS.
YuuTbiBasi OTCyTCTBME COrfiacoBaHHOM nosnuumn no gaHHomy sonpocy B MKIMP, npegnaraetca
noka He onpeaensaTb AaHHbIA TEPMUH N OCTaBUTb €ro B chepe HaLMOHaNbHOIro BeAEHUS.

7 Oxford Dictionary of English (3" Edition), (2010), OUP Oxford.
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CTATbA 3
TPEBOBAHUE O PACKPbLITUA

3.1 B Tex cnyyasax korga nsobperteHue, 3asiBieHHOE B NaTEHTHOW 3asiBKe, [8 cywecmeeHHoU
cmerneHu/HeriocpedcmeeHHO] ocHoBaHo Ha [P, kaxgas [JoroBapuBatoLascst ctopoHa Tpebyet
OT 3asdBUTENEN PaCKpPbITh:

(a) CTpaHy npouncxoxaeHus Takmx I'P unu,

(b) €Cnn N3NOXeHHasa B NoanyHKTe (a) nHopMaLmsa 3asBUTENO0 HE U3BECTHA UNK ecnu
NOANYHKT (@) He MPUMEHSAETCH, UCTOYHUK Takux [P.

3.2 B Tex cny4vasix korga nsobpeteHue, 3asaBneHHOe B NaTeHTHOW 3asBKe, [8 CywecmeeHHoU
cmeneHu/HeriocpedcmeeHHo] ocHoBaHO Ha T3, cBsa3aHHbIX ¢ P, kaxgasa JorosapusatoLlasica
CTOpOHa TpebyeT OT 3aABUTENEN PaCKPbITh:

(a) MHOPMAaLNIO O KOPEHHBIX HAapodax UM MecTHon obLWHe, NpegocTaBmMBLLNX T3,
cBsA3aHHble ¢ [P, unu,

(b) €CNK N3NOXEHHas1 B NognyHkTe (a) MHdopMaunsa 3asiBUTENO HE U3BECTHA U eCInn
NoANyHKT (@) He NpUMeHAETCH, UCTOYHUK T3, cBA3aHHbIX ¢ P.

3.3 Ecnu uanoxeHHasi B nyHkTax 3.1 n/vnn 3.2 nicdopmauus 3adBuTENO HE N3BECTHA,
Kaxxgasa [loroBapvBatoLLascs CTopoHa TpebyeT OT Takoro 3asButens caenartb
COOTBETCTBYIOLLEE 3asiBNEHNE.

3.4 BepomcTBa fatoT NaTEHTHbIM 3asBUTENSM yKa3aHUsi OTHOCUTENbHO BbINOMHEHMUS
TpeboBaHNsA O packpbITUM, a TaKKe NPEeAOCTaBNSIOT UM BO3MOXHOCTb YCTPAHUTb
HecobGntoeHre npasun o NpeacTaBneHn MUHUMarbHOM MHOpPMaLMK, YNOMSIHYTON B MyHKTax
3.1 1 3.2, unun ncnpaeutb Noboe packpbITUe, KOTOPOE ABMAETCS OLUMOGOYHBIM UMM HEBEPHBIM.

3.5 [oroBapvBatoLimecsi CTOPOHbI HE HanararT Ha BeAOMCTBa 0683aTenbCTBO NPOBEPSTH
OOCTOBEPHOCTb PaCKPbITUS.

3.6 Kaxpgas [oroBapuBatoLiasics CTopoHa obecnedmBaeT JOCTYN K pacKpbITOM MHpopMaumm
B COOTBETCTBUM C NaTeHTHbIMU Npoueaypamu 6e3 ywepba anga 3awntbl KOHPUAEHLMANBHON
MHdopmaumn.



WIPO/GRTKF/IC/43/5
MpunoxeHue, ctp. 10

[NosicHeHus k cTaTtbe 3

1.  Cratba 3 ycTaHaBnmBaeT obsi3aTenbHoe TpeboBaHMe 0 packpbITUK. [nis coxpaHeHust
NpaBOBOW ONpeaeneHHOCTN, Ha MOW B3rnsd, NPUHUMIMANbHO BaXXHO YETKO OrOBOPUTL B
NONMOXEHMSAX, KacaroLLMXCsi TPeOoBaHUS O PacKpbITUK, Cneayowme MOMEHTbI:

(a) cBa3b 3asBneHHoro n3obpeteHus ¢ P n ceBsasaHHbIMK ¢ HUMK T3, KOTOpas NpuBOaUT
B AencTBme 0643aTenbCTBO O pacKpbiTUK, Ha3biBaeMasi B NeperoBOpHOM npotiecce
MKIP «Tpurrepom»; un

(b) wnHPopMaums, koTopyto TpebyeTcsa pacKkpbiTb, HA3bIBAEMYIO B MEPErOBOPHOM
npouecce MKI'P «cogepxaHueM packpbiBaemMon nHdopmMaLmmny.

2. Tpwurrep v cogepxaHue packpbiBaeMon MHopMaLny A0MKHbI ObITb peannucTUyHbI C
NPaKTUYECKON TOYKMN 3PEHUSA N OAOIMKHbI OTpaXaTb pasfnunyHble 0OBCTOATENLCTBA, B KOTOPbIX
MoryT 6bITb nony4veHsbl P 1 cBadaHHble ¢ HUMK T3. 3To 03HavaeT, 4To nwboe TpeboBaHue 0O
PacKpbITUN HEe OOIMKHO BbINMMBATLCA ANS NAaTEHTHbIX 3asBUTENEN B HEBbLINOITHUMbIE
obsasatenbcTBa Unn obs3aTenbCcTBa, KOTOPblEe MOTYT BbITh BbIMOMHEHLI TOMBKO MPU YCNOBUK
HeonpasOaHHO BbICOKMX BPEMEHHbIX U (bru3nyeckux 3atpaT u, criegosarternsHo, byayT
TOPMO3UTb MHHOBAaLMK Ha ocHoBe [P 1 cBsA3aHHbIX ¢ HumMK T3.

Tpuezep

3. Cratbm 3.1 n 3.2 yTOYHSAIOT CBA3b 3asiBNIEHHOro n3obpeteHus ¢ NP n cBA3aHHbIMN C HUMK
T3, KoTOpas NpMBOaUT B AENCTBUE MEXaHN3M 065a3aTenbHOro packpblitus. COOTBETCTBEHHO,
cratbu 3.1 1 3.2 TpebytoT, YTOObI N300peTeHME ObINO «8 CywecmaeeHHOU
cmerneHu/HeriocpedcmeeHHO 0OCHO8aHO Ha» ogHOM unu 6onee NP n cBazaHHOM ¢ HUM T3.

4, B koHTekcTe P TepMUH «8 cyuwecmeeHHOU cmeneHuU/HernocpedcmeeHHO OCHOBaHHbIU
Ha» YTOYHSIET, YTO NPEAMETOM, KOTOPbLIN NPUBOANT B AENCTBUE MEXAHN3M PaCKPbITUS,
asnatTces [P, apnsiowmneca Heo6XoaANMON NN CyLLLECTBEHHO 3HAYNMMOWN COCTaBNAOLWEN
npoLecca co3gaHns 3asBrneHHoro n3obpeteHns. PopmynmpoBKa «OCHOBAHO Ha» OXBaTbiBaET
nto6ble NP, KoTopble NPUMEHSNNCL NPY CO34aHUN M300pEeTEHUS. TEPMUH «8 CyUWeCcm8eHHOU
cmerneHu/HeriocpedcmeeHHO» roBopuUT 06 06s13aTEeNbHOM HanM4mMmM NPOM3BOSTbHON CBA3N
n3obpeteHus u N'P. C npakTuyeckon TOYKM 3peHUsT 3TO 03HAYAET, YTO PACKPLITUIO Noanexar
Tonbko Te [P, 6e3 KOTopbIX HEBO3MOXHO CO34aTh COOTBETCTBYIOLLIEE N3obpeTeHne. P,
KOTOpble MOTYT MCMNOSb30BaTbCA B NpoLiecce Co3aaHns n3obpeTeHns, Ho He SIBMSIIOTCS
CYLLIECTBEHHO 3Ha4YMMOW COCTaBMsOLWEN 3asiBNEHHOro n3obpeTeHuns, He NPUBOASAT B AENCTBME
TpeboBaHue 0 packpbiTUn. K HMUM OTHOCATCS, B YACTHOCTWU, MHCTPYMEHTbI UCCNEeA0BaHNS,
TaKne Kak OMbITHbIE XXUBOTHbLIE 1 PaCTEHNS, APOXOKM, DakTepuu, NrnasMmmnabl N BUPYCHbIE
BEKTOPbI, KOTOPbIE CTPOro roBopsi ABNATCS [P, HO HEpeaKo UrpatoT Porib CTaHAAPTHbIX
pacxofHbIX MaTepunanos, KOTOpble MOryT 6bITb NPMOGPETEHBI Y TOPrOBbIX MOCTABLUNKOB U HE
ABMAKTCS COCTABNSAIOLLEN 3a8BNIEHHOrO N3006peTeHnst 1, Kak crneacTeue, He TpebytoT
pacKpbITUS.

5. B koHTekcTe T3, cBA3aHHbIX ¢ [P, KoHUenuus «8 cyuwecmeeHHou
cmerneHu/HeriocpedcmeeHHO OCHO8aHHbIU Ha» O3HAYaeT, YTo n3obpeTaTtenb LOMMKEH B
00s13aTeNbHOM MOPSIAKE UCMONb30BaTh AaHHble T3 Npu co3gaHumM 3asiBNEHHOIO N3obpeTenns, n
3TO 3asBrEeHHOE N300peTeEHME AOMKHO 3aBUCETL OT 3TuX T3.

ColdepxxaHue packpbieaemoli UHghopmayuu

6. B 3aBUCMMOCTUN OT KOHKPETHbIX 0OCTOATENBLCTB CTaThs 3 TpebyeT packpbITUsi pasHom
MHopMaLMn B NATEHTHbIX 3asiBKaXx:



(a)

(c)
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B NyHKTax 3.1 n 3.2 ykasaHa UHopmaLmsi, KoTopas NoaSIEXNUT PaCKPbITUO NPK
YCNOBUM NPUMEHUMOCTIN 3TOrO NOMOXEHMSA N N3BECTHOCTU 3TUX CBEAEHUIN NaTeHTHOMY
3a8BUTENIO.

B konmexkcme P (nyHkm 3.1) JoroBapuBatoLlasicss CTopoHa TpebyeT OT naTeHTHOro
3asBUTENS pacKpbITUSA CTpaHbl Nponcxoxaenusa P. B nHtepecax obecneveHus
B3aMMOLOMOMHSIOLLEro Xapakrepa ¢ ApPYrMMn MexXayHapogHbIMU AOKYMEHTaMM, Kak
NpOBO3rNaLleHo B NPUHLMNAX HacTOsILLEro AOKYMEHTA, MOHATNE «CTpaHa
NPOUCXOXOEHUA» OOMKHO NOHUMATBLCA B TOM e 3HadeHun, 4yto u B KbBP, a MMeHHo
CTpaHa, koTopas obnagaet atumun I'P B ycnosusax in-situ. OgHako mHorue P
CYLLIECTBYIOT B YCIOBUSX in-Situ B HECKONbKMX CTpaHaX. T.e. Hepeako TOT UM UHON
I'P nmeeT HecKonbKko CTpaH NpoucxoxaeHus. BmecTte ¢ Tem cornacHo nonoxeHuto (a)
ctatby 3.1 HEOBXOANUMO PaCKPbITb CTPAHY MPOMCXOXKAEHWS, B KOTOPOW MOSyYeH
JaHHbin P (noguyepkuBaHne gobasneHo), 1.e. MeHHo ToT I'P, Ha koTopom [8
cywecmeeHHol cmerneHu/HernocpedcmeeHHO] OCHOBaHO 3asiBNeHHOe n3obpeTeHue, a
3Ta cTpaHa B CBOI o4Yepeb ABMSeTCA CTpaHoW, B KOTOPOKW AaHHbI [P dhakTnyecku
ObIn nony4yeH (a Takon MoOXeT ObITb TONbKO O4Ha CTpaHa Ans kaxgoro [P).

B koHmekcme cesi3aHHbIx ¢ [P T3 [JoroBapvBatoLLiascsi CTOpoHa TpebyeT oT
NaTEeHTHOro 3as8BUTENSA PacKpbITUA MHpOpMaLUM O KOPEHHOM HapPOAE U MECTHOWN
obLmMHe, NpeaoCcTaBmBLLMX 3TO 3HaHKUeE, T.e. 0bnagarTens 3HaHWsi, OT KOTOPOro OHO
ObIN10 NOMYy4YEeHO UNKn y KOToporo 6bino NpuobpeTeHo.

MognyHkTbl 3.1(b) n/unun 3.2(b) npumeHsOTCA B TeX cnyyasx, korga nidopmauus,
N3noxeHHas B nognyHkTax 3.1(a) nw/wvnu 3.2(a), He[oCTynHa UNM Koraa 3TU NONOXeHUs
He NPUMEHSAIOTCS U, COOTBETCTBEHHO, NATEHTHbIN 3asBUTENb HE B COCTOSIHUM
packpblTb TpebyeMble cBegeHus. Hanpumep, umetotcsa B sugy 'P u3 parioHoB 3a
npegenamu AencTBUst HALMOHaNbHOW IOPUCONKLUN, TAKMX KaK OTKPbITOE MOpe.

B koHmekcme P Takon BapyMaHT BO3MOXEH, HanpuMmep, ecnv nsobpeteHme 0CHoBaHO
Ha P, 3aumcTBOoBaHHOM 13 MHoroctopoHHen cuctembl MAMPICX. MoxHo Takke
npeaycMoTpeTb onpeaeneHHyo rmbkocTb Ha HaUMOHaNbHOM YPOBHE AN CTOPOH,
KoTopble B cooTBeTCTBMU C NnyHKTOM 3 (f) cTatbm 6 Haromckoro npotokona TpebytoT oT
3aaBUTENEN PacKpbITUA KOPEHHOIrO Hapo4a NN MeCcTHOM OBLLUMHBI, Y KOTOPbIX
nonyyeH NP. B aTnx cny4dasx, Kotopble NpuBeaeHbl B Ka4ecTBe NpUMepos,
MCTOYHUKaMM, OTBeYarLnMn TpeboBaHNsaM packpbITus, OyayT, COOTBETCTBEHHO,
MHorocTopoHHss cuctema MAMPICX nnu onpegeneHHas obwmHa.

B koHmekcme cesi3aHHbix ¢ P T3 nognyHkT 3.2(b) npegycmaTpmuBaeT rmbkocTb,
HanpuMmep, B TEX Cny4asix korga He yaaeTcs onpegenuTb NpuHaaneXxHocTb T3
OLHOMY KOPEHHOMY HapoAy W OAHOM MECTHOM OBLLUNHE MK Koraa KOPeHHOW Hapoa
UM MecTHas obLLMHA He XOTAT ObITb YKa3aHHbIMW B NAaTEHTHOW 3asaBKke. JTO
NosioXXeHne Takke oxBaTblBaeT cuTyauun, korga T3 nony4yeHo u3 onpeaeneHHom
ny6nukaumm, B KOTOPOWN He YNOMSIHYTO Ha3BaHMe KOPEeHHOro Hapoaa, obnagatoLlero
3TUM 3HAHUEM.

MyHKT 3.3 NpMMeHdaeTCAa B TOM criydae, ecriv NaTeHTHOMY 3asiBUTESO HE U3BECTHbI
cBefeHus, ykasaHHble B nyHkTax 3.1 n/vnn 3.2. B Takon cutyauuun 3asisutens
Aenaet 3asiBfieHne 0 TOM, YTO COOTBETCTBYHLLAsa MHOpMaLUNa Hem3BecTHa. IOTOT
NYHKT HE ABNSeTCAa anbTepHaTMBOM NYHKTY 3.1 unun 3.2, oH NPUMEHSETCH TOSbKO
Toraa, Kkorga nHpopmauus, nsrnoxeHHast B nyHktax 3.1 u/vnm 3.2, He nssectHa
naTeHTHOMY 3aABUTENI0. JTO NO3BONSET NaTeHTHbIM 3asBUTENAM UcnpalumMBaTb
naTeHT Jaxe B TeX cny4yasix, korga no 060CHOBaHHbLIM NPUYMHaM 1 B peayanLumx
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00CcTOATENBCTBAX OHN HE MMEIOT HEOBXOOUMYI0 MHCPOPMALMIO, HAaNPUMEpP NOTOMY
YTO HEBO3MOXHO BbISICHUTb NpoucxoxaeHune NP 13-3a yHn4ToxXeHus
COOTBETCTBYOLMX JOKYMEHTOB B pe3ynbrate hopc-maxopa.

7. B nyHkTe 3.5 npaAmMo ykasaHo, 4To [loroBapmBaloLLMecst CTOPOHbI He HanarawT Ha
naTeHTHble BeAOMCTBa 06A3aTeNbCTBO NPOBEPATL JOCTOBEPHOCTb PACKPbITUA. JTa CTaTbs
npu3BaHa MakCMMarnbHO YMEHbLUUTb OnepaunOHHbIe N3AEPXKKM NAaTEHTHbIX BEAOMCTB U
Harpysky Ha H1X, 06yCrnoBrieHHbIE NPUMEHEHNEM PEXMMA PacKpbITUS, a Takke co3gaTb
yCNoBUA Ans Toro, YTobbl peXxmnM He NpoBoLMpoBan HeOBOCHOBAHHbIE 3a4ePXKN B
Aenonpon3BOACTBe NaTeHTHbIX 3as8BOK. OHa Takke NpU3HaeT, YTo NaTeHTHble BeJOMCTBA He
NMET BHYTPUCMCTEMHOIO OMbiTa ANSA Takon paboTbl.

8. Bonpoc koHKpeTHOro o6bema pexuma packpbiTus — 9T0 TpeboBaHme 0 TOM, YTOObI
3aaBuTens obHapoaoBan UCTOYHUK T3, cBA3aHHbIX ¢ P, ecnn emy N3BeCTHO, 4TO M306peTeHne
B CYLLLECTBEHHOW CTeneHn/HenocpeaCcTBEHHO OCHOBAHO Ha Taknx T3. A NOMHIO O TOM, YTO, NO
MHEHMIO psiga yneHoB KomnteTta, Heob6xoamMmo OONOSTHUTENBHO NogpPOoOHO 0bcyanTb
KoHuenuuio T3, npexae Yyem BKIToYaTb CChiTkK Ha T3 B pexxmuMm packpbitus. OgHako B CBETE
TOro, YTO Apyrve MexayHapoaHble JOKYMEHThI CCbinatoTea Ha T3, XoTa U HeobsizaTenbHO Aal0T
onpeaeneHne 3Toro TepM1Ha, 1 y4mThiBas LEenM HaCcTOALWEro AOKYMEHTa U TeKyLuune
M3MEHEHMSI B JaHHOM 0bnacTu 3TOT NpeaMETHbIA BONPOC COXPaHEH B TEKCTE.
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CTATbA 4
NCKIMIOYEHUA N OTPAHUYEHUA

B cooTBeTCTBUN C 06A3aTENBLCTBOM, YCTaHOBJ1IEHHbIM B CTaTbe 3, ,D,OFOBapVIBaI'OLLWIeCﬂ CTOPOHbI
MOryT B 0COo0bIX cnyyaax NpuHATb onpaBsaHHble UCKIKOYEeHUA U OrpaHn4YeHnd, Heobxoanmble
Ons 3aWKnTbl OOLLECTBEHHbIX MHTEpPEeCOoB, Npn ycrnoBun, 4To 3Tk onpaBaaHHble UCKITKYEHNA U
orpaHn4eHna He HaHOCAT HeoBOCHOBaHHOIO yu.l,ep6a BbINOSTHEHMIO NOSIOXKEHUI HACTOSALLErO
AOKyMeHTa Unn B3anmMmoaonosiHAWNMM OTHOLLEHUAM C APYTUMU OOKYMEHTaMW.
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CTATbA 5
OTCYTCTBUE OBPATHOW CUIbI

[orosapvBatoLmecsi CTOPOHbI He HanaratoT 0bsi3aTenbcTBa, NPeayCMOTPEeHHbIE HACTOSALLUM
JIOKYMEHTOM, Ha NaTeHTHble 3aABKM, KOTOpble BbINM NoAaHbl 10 TOro, Kak COOTBETCTBYIOLLIAA
[loroBapvBatoLLascs CTopoHa paTuguuMpoBana HacTosALWMIA JOKYMEHT U NpUCoeauHUNach K

Hemy, C y4eTOM HauMOoHalbHbIX 3aKOHOB, CyLleCTBOBaBLUNX OO0 Takom paTI/ICbVIKaLI,I/IVI nUnmn Takoro
npncoegnHeHuA.
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[NoscHeHus K cTaTbe 5

OTa cTaTbsl NpM3HaET, YTO ANA COXpPaHEHMS NPaBOBOM ONPEAENEHHOCTM B paMKax NaTEHTHOM
cucTeMbl HEOBXOAUMO MoMoXeHne 06 oTcyTCcTBUM ObpaTHOM cunbl. B TO e Bpemsi oHa
NPU3HaeT Hanm4yme Ha HauMOHaNbHOM U PErMOHANbHOM YPOBHSX psiga 00a3aTenbHbIX PEXMMOB
packpbITUS.
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CTATbS 6 ]
CAHKLIMW U CPE[ICTBA MNPABOBOW 3ALMTI

6.1 Kaxgasa [JorosapuBatoLiasica CTOpOHa NpuHUMaeT Hagnexaiume, adhdekTnBHbIE U
copa3sMepHble NpaBOBble, aAMUHUCTPATUBHbIE U/UNN OANPEKTUBHBLIE Mepbl AN 60pbbbl C
HecobniogeHnem npasun o NpeacTaBneHnn NHPopMaLun, ykasaHHON B cTaTbe 3 HAcTosLLEro
AOKyMEHTA.

6.2 Kaxpgasa [orosBapuatoLlasica CTOpOHa NpeaocTaBdeT 3asaBUTENO BO3MOXHOCTb
yCTpaHuTb HecobnoaeHve npasun 0 NpeacTaBneHMm MMHUManbHOW MHdopMaunm,
YNOMSHYTON B CTaTbe 3, Npexae Yem HaunHaeT NPUMEHSTb CaHKLMK 1 onpeaendTb cpeacTea
NpaBOBOK 3aLUUTHI.

6.3 C y4yeTom cTaTtbu 6.4 HM oaHa 13 [loroBapMBatoOLLMXCA CTOPOH HE aHHYNUPYET NaTeHT U
He 0OBbSABNSET ero yTpaTUBLLMM CUIY UCKIIOYUTENBHO HAa OCHOBaHWUM TOrO, YTO 3asiBUTESb He
packpbif MHPOPMaLMIO, YKa3aHHYO B CTaTbe 3 HAaCTOSILLLEro OKYMEHTa.

6.4 Kaxpgas [oroBapuBaroLiasica CTOPOHa B COOTBETCTBMM CO CBOUM HaLMOHAarbHbIM
3aKOHOAAaTeNbCTBOM MOXET NpeayCMOTPETb CaHKLMM UIM cpeacTBa NpaBoOBOM 3alUUTbI HA
aTane nocrne npeaocTaBleHns NaTeHTa B TeX Criyyvasx, Korga B oTHoweHun TpeboBaHus o
pacKpbITUW, NPegyCMOTPEHHOIO B CTaTbe 3 HACTOSILLEro OKYMEHTa, MMen MEeCTO 3110/ yMbICern.

6.5 bes ywepba ana nonoxeHns o HecobnogeHn TpeboBaHMs B pe3yrnbTaTe 311010 YMbICNa,
YNOMSIHYTOro B cTaTbe 6.4, [loroBapuBatoLLmecs CTOPOHbI CO34at0T B COOTBETCTBUN C CBOUM
HaLMOHanbHbIM 3aKOHOAATENLCTBOM Haanexalime MexaHm3mbl yperynmpoBaHus Cropos,
KOTOpble NO3BOMSAOT BCEM 3aNUHTEPECOBaHHbIM CTOPOHAM JOBUTLCS ONepaTUBHONO U
B3aMMONPUEMIIEMOrO yperyrimpoBaHus.
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[NosicHeHus kK cTaTbe 6

1. MyHKT 6.1 TpebyeT OT KaXXAoW CTOPOHbI MPUHATMA Hagnexalwmx n apekTnBHbIX
NpaBOBbIX, aAMUHUCTPATMBHbIX W/ ANPEKTUBHLIX Mep Ans 6opbbbl ¢ HecobnogeHnem
TpeboBaHMsi O pacKpbITUK, NPESYCMOTPEHHOIO B CTaTbe 3. JTO NOMOXEHNE OCTaBMSIET Ha
YCMOTpPEHME CTOPOH peLleHme BOnpoca 0 TOM, Kakme Mepbl ABMSIOTCHA Haanexalumu,
3beKTMBHBIMU 1 COpasMepHbIMU. Takne Mepbl MOTyT BKITOYATb CaHKUMM Ha aTane go
Bbldayu NaTeHTa, Takne Kak BpeMeHHoe npekpalleHme ganbHenwero 4enonpomsBoacTea no
naTeHTHOW 3asiBKe 40 TeX Nop, Noka TpeboBaHme O packpbITUM He ByAeT BbINOSTHEHO, NN
OT3bIB/OTKIOHEHNE 3asiBKW1, ECIN 3asiBUTENTb HE MOXKET U OTKa3bliBaeTCs NpeacTaBUTb
MUHMManbHYO MHAOPMaLMIO, yKa3aHHY B CTaTbe 3, B TEYEHUE Cpoka, OnpenerieHHoro Ha
HaUWOHaNbHOM YpOBHE. OTU Mepbl MOIyT Takke BKIIOYaTb CaHKUUK Ha aTane nocre Bblgayu
naTteHTa, Hanpumep wTpadbl 3a NnpegHaMepeHHoe HecobrntogeHne TpeboBaHMst O pacKpbITUK
HeobxoanMon MHOPMaLIMN UK YMbILLFIEHHOE NpeaCcTaBneHne HesepHon nHdopmauum, a
Takke nybnmkaumsa cynebHoro NnocTaHoOBEHMS.

2. B nyHkTe 6.2 npegycMoTpeHa nepBoHavanbHas BO3MOXHOCTb AN4 3asaBUTens,
HenpegHaMepeHHO He NpeaCTaBMBLLENO MUHUMAarbHYIO MHPOPMALIMIO, yKa3aHHYI0 B CTaTbe 3,
BbINONHUTL TpeboBaHne 0 packpbiTun. Cpok Ans yCTpaHeHWUst 3TOro HecobntoaeHUs npasun
OyneT onpeaendaTbCs C y4eTOM HaUMOHAarbHbIX MATEHTHbLIX 3aKOHOB. CM. Takke MyHKT 4
cratbm 3.

3. B nyHkTe 6.3 npennaraetcs npeaenbHbIA YpOBEHb HecobnogeHus o0ba3aTenbCcTe No
PaCKPbITUIO, YKa3aHHbIX B cTaTbe 3. OTO NOSMOXEHWe NPU3BaHO rapaHTMpOBaTh, YTO NaTeHTbI
He ByayT aHHyNUpoBaHbl U He ByayT 06bABNEHbI YTPATUBLUMMU CUITY UCKNIOYUTENBbHO Ha
OCHOBaHWM TOro, YTO 3asiBUTENb He NPeACcTaBuIl MHPOPMaLMIO, YKa3aHHYo B cTaTbe 3
HACTOSILLEro JOKYMeHTa. 3JTO BaXKHbIN MOMEHT C TOYKM 3PEHUS rapaHTUN MPaBOBON
onpeaeneHHoCTV NaTeHTHbIM 3asButenam. Kpome Toro, 3To cnocobCcTByeT COBMECTHOMY
NOfb30BaHMIO BbIro4amMm, NOCKOMbKY aHHYNIMPOBaHWE NaTteHTa No NnpuiMHe HecobnogeHns
TpeboBaHWs O PacKpbITUN PaspyLUNT camy OCHOBY KOHLIENLMN COBMECTHOIO MoSib30BaHNS
Bblrogamu, T.e. naTeHT. [leno B TOM, YTO n3obpeTeHne, oxpaHsaBLLeecs aHHYTMPOBAHHbBIM
NaTeHTOM, CTAaHOBMTCA OOLLECTBEHHBIM AOCTOSTHUEM, U NAaTEHTHAsA CUCTEMa He NPUHOCUT 3a
Hero AeHexHble Bbirodbl. Takum obpasom, aHHyNMpoBaHWe NaTeHTOB UNu obbsaBNeHne nx
yTpaTUBLLUUMUN CUIY MPOTUBOPEYNT 3asBNIEHHON LeNIN HacToSALWero AOKyMeHTa, NPU3BaHHOro
obecneunTtb ahpekTUBHYLO M cbanaHcnpoBaHHy0 oxpaHy [P 1 cBazaHHbIX ¢ HUMK T3.

4, B nyHkTe 6.4 npu3HaeTcs Hannune B MeXAyHapPOAHbIX, PEMMOHANbHbIX U HALMOHarbHbIX
NaTEHTHbIX PEXMMax onpeaerieHHoN rmbkoCcT, MO3BONAIOLLEN aHHYIMPOBAaTb NATEHT UNn
YMEHbLUUTL cdhepy ero AencTamnd nocre Bbigadn B KpanHUX criydyasx (Hanpumep, B criydae
npeacTaBneHnst NOXHOW NN HegOCTOBEPHOW MHAOPMaLUIN) CUlaMy CaMoro NaTEHTHOO
BEAOMCTBA MUnv nytem obxanoBaHus B cyae No nHmumaTtuee Tpetbero nuua. MyHKT 6.5
Npu3HaeT cepbes3Hble NOCNeaCTBUS aHHYNMPOBaHUSA NaTeHTa NS NpefoCTaBMBLLIEN ero
CTOPOHbI 1 AN nonb3oBaTens v BknoyaeT TpeboBaHe 0 co3faHun MexaHusma
yperynmpoBaHusi ClOpPOB Ha HaUWOHarNbHOM YPOBHE, KOTOPbIN Gbl MO3BOMNMA BCEM CTOPOHaM
AOCTUYb B3aUMONPUEMIIEMOTO YPErynMpoBaHus, Hanpumep cornacoBaHHoOro gorosopa o6
ynnarte posnTu.
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CTATbA 7
MHPOPMALIMOHHBLIE CUCTEMBbI

7.1 [oroBapuvBatoLimMecsi CTOPOHbI MOTYT Ha OCHOBE KOHCYIbTauUuii C COOTBETCTBYOLLUMN
3auHTEepecoBaHHbIMM CTOPOHaMU co34aTb MHAPOPMALMOHHBLIE CUCTEMBI (Takue Kak Basbl
AaHHbIX) No P n cBA3aHHbIM € HUMK T3 € y4eTOM HaUMOHarbHbIX YCIOBUN.

7.2 MHCbOpMaLI,MOHHbIe CUCTEMbI C COOTBETCTBYHOLLMMU MepaMin 3alLNTbl OOJTKHbI ObITb
OOCTYynNHbl BEOOMCTBaAM OJ14 NOUCKa N SKCNEePTU3bl NATEHTHbLIX 3aABOK.

7.3 Accambrnies [JoroBapuBaroLmUXcsi CTOPOH MOXET y4peauTb OAHY U HECKOITbKO
TEXHUYECKMX paboumnx rpynn ons Takmx MHOPMaLNOHHBIX CUCTEM B LIEeNsX:

(a)

(b)
(c)

(e)

pa3pa60T|<V| MWUHUMalbHbIX CTaHOAPTOB COBMECTUMOCTU U CTPYKTYP KOHTEHTA
VIHCbOpMaLl,I/IOHHbIX CUCTEM,

pa3paboTkN PYKOBOAALLMX MPUHLMMOB, KaCcaloLUXCs Mep 3alunThbl;

pa3paboTKM NPUHLUMMOB N YCMOBUI, KacatoLwmnxXcsi COBMECTHOIO NOMb30BaHUSA
COOTBETCTBYIOLLEN MHopmaumen o 'P 1 cBs3aHHbIX ¢ HUMK T3, 0cobeHHO
nepuoanYecKMMnN n3gaHnamm, undposbimmn Gubnmnotekamm n 6asamm gaHHbIX,
cogepxawmmmn nHdopmaumo o 'P 1 ceasaHHbIX ¢ HUMK T3, 1 nopsiaka
coTpyaHuyecTtBa YneHos BONC B obnactn obmeHa Takom nHdopmaumen;

BbIHECEHNS PEKOMEHAALMN, KacatoLLMXCS BO3MOXHOCTM CO30aHUs OHNaHOBOIO
noprtana Ha 6ase MexxayHapogHoro 6topo BOUC, ¢ nomoLLbio KOTOPOro Be4oMCTBa
CMOrYT HanpsiMyto NonyyaTtb AOCTYN K AaHHbIM U3 TaKUX HAUWOHambHbIX U
pernoHanbHbIX MHPOPMALMNOHHBIX CUCTEM U U3BIEKaTb 3TU JAHHbIE C Yy4ETOM
COOTBETCTBYHOLMX MEp 3alUnTbI; U

paccMaTpunBaTb niobele apyrvme Bonpocobl B 3TOW CBA3N.
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(f) CTATbAS8
CBA3b C APYITMMU MEXOYHAPOOHbLIMU COIMALLEHUAMU

HacTtoawmwmn OOKYMEHT OCYLLEeCTBJIAETCA Ha B3aMMOONMONHSAIOLLEN OCHOBE C apyrmmMmn
MeXayHapoaHbiMy cornalleHnamMmm, niMerwmMm OTHOLWEHNE K HacToAlleMy ,EI,OKyMeHTyg.

8 CornacoBaHHoe 3asiBfieHVe B OTHOLWEHWM cTaTby 8: [JoroBapuBaroLmecs CTOPoHbI NpocAT Accambrieto MexayHapoaHoro cotosa
naTeHTHOM KoonepauuyM paccMoTpeTb HE0OX0AMMOCTb BHECEHNS M3MeHeHWIn B HCTpykumio k PCT n/vunn AGMUHUCTpaTUBHYIO
uHcTpykumio kK PCT ¢ TeM, 4ToGbI 3asiBUTENU, NOAatoLLmMe MeXayHapoaHyto 3asBky B pamkax PCT ¢ ykasaHuem [JoroeapuBatoLueiics
cTopoHbl PCT, TpebytoLelt cornacHo NpMMEHNMMOMY HaLUMOHanNbHOMY 3akoHoAaTenbCTBY packpbiBaTb [P 1 cBA3aHHble ¢ HUMK T3,
MO BbINOMNHUTL Mtobble dopmanbHble TpeboBaHWs, cBA3aHHbIE C TakuM TpeboBaHWeM O packpbiTuK, NMMbo Npy nogaye
MEXAyHapOAHON 3asiBKU C TEM MOHMMaHWNeM, YTo 3To ByaeT AelicTBOBaThb BO BCEX Takux [loroBapuBatoLLMXCsi CTOPOHaXx, Nnbo
BMoCneACcTBMM NMOCHe nepexoaa 3asBKv Ha HaumnoHanbHyto dasy B BegoMcTae ntobon Takol [loroBapvBatoLwencs CTOPOHBI.
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CTATbA 9
OB30P

[loroBapuBatoLLmecst CTOPOHbI 06SA3YHOTCA HE NO3AHEe YeM Yepes YeTblipe roga nocne
BCTYMMEHUs B CUIMY HACTOALLLEro IOKyMeHTa NpoBeCcTM 0630p ero cpepbl AENCTBUSA U
cofepkaHusl, paCCMOTPEB Takne BOMPOChI, Kak BO3MOXHOE pacrnpocTpaHeHne TpeboBaHus o
pacKpbITM, NPegyCMOTPEHHOro B cTaTbe 3, Ha apyrie obnactu NC 1 nponsBoaHble, a Takke
Apyrve Bonpockl, 0GYCNOBMNeHHbIe NOSBMEHNEM HOBbIX M NePCrNeKTUBHbIX TEXHOMOTUIA,
MMEIOLLMX OTHOLLEHME K MPUMEHEHUIO HACTOSILLLErO AOKYMEHTA.
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NosicHeHus k cTaTtbe 9

1. [aHHas cTtaTbda NpeacTaBnsieT cobom KOMMPOMUCCHbBINA TEKCT, pas3paboTaHHbIN C TeM,
4YTOObI Y4ECTb MHEHME PsSOa YIIEHOB O TOM, YTO B chepy AENCTBUS 3TOrO AOKYMEHTA AOMKHbI
BXOOMTb U apyrne npaea u Bonpockl IC. HecmoTps Ha 3To MHeEHMe, uneHbl KomuteTa Takke
npu3Hanu, 4To rnaBHOM chepon KoMmMepyeckoro npumeHeHus NP B pamkax cuctemsl MIC
ABMSETCH NaTeHTHas cMcTema U 4YTo ANns onpegerneHms NPUMeHMMOCTU 3TOro npeameTa K
apyrum npasam NC HeobxoaMMo NpoBeCTW AONONHUTENbHLIN aHanu3. bonee Toro, B AaHHON
cTaTbe npeanpuHsTa NonbITKAa YCTPaHUTb pa3Hornacus B OTHOLLEHUM BKIIOYEHUSA KOHLeNUnm
NPOM3BOAHbIX (0epuBaToB) B chepy AENCTBMA HACTOSALLEro AOKYMEHTa. 3OTO npeactaBnseTca
LenecoobpasHbIM C YHETOM TEKYLLMX OBCYKOEHMI B paMKax OPYrMx MexXayHapoaHbIX

hopymOB.

2. Takon noaxon NO3BONUT AOKYMEHTY pa3BMBaTbCS, MOCKOSbKY AefnaeT ero 6a3osBbiM
OOKYMEHTOM, COAepXallM MexaHn3m AN paccCMOTPEHNS AONONHUTESbHBIX BOMPOCOB B
pamkax paHee yCTaHOBIIEHHOro Cpoka.



WIPO/GRTKF/IC/43/5
MpunoxeHue, cTp. 22

[CTATbA 10°
OBLUME NPUHUMUMNBbI MPUMEHEHUA

10.1  [JorosapuBatoLmecs CTOPOHbI 06A3YI0TCS NPUHMMAaTL HEOBX0ANMbIE Mepbl ANS
obecneyeHns NPUMEHEHNST HACTOSALLLEro AOKYMEHTA.

10.2  HwuuyTOo He npengatcTByeT [JoroBapmBaroLLMMCS CTOPOHaM onpeaenaTb Haanexalmum
METOA NPUMEHEHNS NOMNOXEHUIN HACTOSALLEro JOKYMEHTa B paMKax CBOUX MPaBOBbIX CUCTEM
N NPaKTUKK.]

° Mpumevanue MpeacenaTens: S MCNONb3oBan 3aKMOYUTENbHbIE N AMUHUCTPATUBHBIE NONOXeHUs (cTaTbn 10-20) U3 apyrux,
AencreytoLmx gorosopos BOUC. lMNpu 3TOM 51 NOHMMaL0, Y4TO 3TW MONOXeHNs eLle He obcyxaanucb B MKITP 1 Tpebytot
odmLmanbHOro pacCMOTPEHNSI U aHanmM3a co CTOPOHbI rocyaapcTe-yneHoB n Cekpetapuata BOUC. [lo aton npuynHe Bce 9Tn
cTaTby NPUBOAATCS B KBAAPaTHbIX CKOOKaXx.
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[CTATBbA 11
ACCAMBIJIEA

11.1 [oroeapuBatoLimecs CTOpoHbl yupexaatoT Accambneto:

(a)

(b)

(c)

(d)

Kaxxpaa [JoroBapuBatowasicst CTOpoHa npeacTtaeneHa B Accambnee ogHUM
[JeneraTtom, KOTOpbIN MOXET UMETb 3aMECTUTENEN, COBETHUKOB U SKCMEPTOB.

Pacxogabl Kaxkgow generaumm HeceT HasHaumBLLaga ee [JoroBapusatoLasica CTOpoHa.
Accambnes moxeT npocnte BOUC okasaTb (pvHaHCOBYHO NOMOLLb, YTOObI
cnocobCcTBOBaTb yvacTuo generaunmm tex [JoroBapmBaroLLNXcsi CTOPOH, KOTOpbIe
paccMaTpuBalOTCsl B KAYECTBE pa3BMBatOLLMXCA CTpaH B COOTBETCTBUN C
yCcTaHoBMBLLENCA npakTukon eHepanbHon Accambnen OpraHunsaumm
O6beauHeHHbIX Hauuim nnm koTopble ABNSKOTCA CTpaHaMK, HaXoASALWMMUCS B
npoLecce nepexoaa K pbIHOYHON 3KOHOMUKE.

Accambriesi paccmaTpyBaeT BOMPOChI, KacatolMecs noaaepxaHusi, pasButus,
NPUMEHEHMUS U PYHKLIMOHMPOBAHWNSI HACTOSILLIEro AOKyMeHTa. AccambGnesi npoBoauTt
0630p, yNOMsIHYTbIN B cTaTbe 9 BhilLE, M MOXET COrmnacoBaTh B XoZe 3TOro npowecca
nonpaeBku, NPOTOKOSbI U/UMN NPUMOXEHMS K HAcTosALLEeMY LIOKYMEHTY. Accambrnes
MOXET Y4peaunTb OAHY UMK HECKONbKO TEXHUYECKUX paboymx rpynn Anst BbIHECEHUS!
pekoMeHZauuii No Bonpocam, ynomsiHyTbiM B CTaTbaX 7 1 9 Bbille, a Takke fobbim
ApYrMm Bonpocam.

Accambnes BbINOMHAET PYHKLMIO, BO3ITOXKEHHYIO Ha Hee No cTatbe 13 B OTHOLLEHMN
Aonycka HEeKOTOPbIX MEXMNPaBUTENbCTBEHHbIX OpraHM3aLni K y4acTuio B HaCcToSILLEM
[OKyMEHTE.

Kaxpas [JoroBapuBatoLlasics CTOPOHa, SBNSOLLAsACS rocyAapCTBOM, UMEET OAWH
roNocC 1 rofniocyeT TONbKO OT CBOero umeHu. Jltobas [JoroBapuBatoLlasics CTOpoHa,
ABMSAOLLAACA MEXNPaBUTENbCTBEHHON OpraHn3aunen, MOXeT y4acTBoOBaTh B
rofiocoBaHMN BMECTO FOCY4apPCTB-4/IEHOB TaKOW OpraHn3aumm ¢ YMCIoM rofiocos,
paBHbIM YNCY rOCYAAPCTB-YIIEHOB TAaKOW OpraHu3aLum, KOTopble SBMSOTCS
CTOpPOHaMM HaCTOSILLLEro AOKyMeHTa. Takasi MeXnpaBUTENbCTBEHHAs OpraHn3aLms
He yyacTByeT B roflocoBaHUM, ecnu ntoboe 13 ee rocyaapcTB-YreHoB UCMonb3yeT
CBOe NpaBo rosioca, 1 Hao6bopoT.

11.2 Accambnes cobupaeTcsa Ha OYepeaHy0 CECCUIO NO CO3bIBY ["eHepanbHOro AnpekTopa
BOWC u, npun OTCyTCTBMM UCKITHOUNTENBHBIX OOCTOATENBLCTB, B T€ XXE CPOKU U B TOM XXE MECTe,
yT0 U NeHepanbHasa Accambnes BOUC.

11.3 Accambnes cTpeMuTcs NPUHMMAaTb CBOW PELUEHNS HA OCHOBE KOHCEHCYCa U
yCTaHaBnuBaeT CBOW npasuna npoueaypbl, B TOM YUCHe B OTHOLLEHWM CO3biBa BHEOYEPEOHbIX
ceccun, TpeboBaHMii KBOpyMa U, C Y4€TOM MOMOXKEHNA HACTOSLLLErO AOKYMEHTa, OOMbLUMHCTRA,
TpebyeMoro Ans NPUHATUSA PasfYHbIX peLleHunii.]
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[CTATbA 12
MEXOYHAPOOHOE BIOPO

A,EI,MI/IHI/ICTpaTI/IBHbIe beHKLl,I/II/I B OTHOLUEHUN HaCTOoALWLEero 4OKyMeHTa BbINOJIHAET CereTapl/laT
BOWC.]
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[CTATbA 13
NPABO YYACTUA

13.1 Y4yaCTHUKOM HacTOsLEro JOKyMeHTa MOXET cTaTh noboe rocygapcteo — vneH BONC.

13.2 Accambries MOXeT NpMHMMaTh PeLLeHns O AOMNYCKe K y4acTMIO B HACTOSILLEM JOKYMEHTE
nobon MexnpaBnTeNbCTBEHHOW OpraHM3auunmn, KoTopasa 3asaBngaeT, YTO OHa UMeeT
KOMMNEeTEHUMIO N cOBCTBEHHYIO 00a3aTenbHyO ANst BCeX rocyAapCTB — YS1EHOB Takom
opraHu3aumm HopmaTMBHYHO 6a3dy No Bonpocam, perynmpyemMbiM HacTOALLMM AOKYMEHTOM, U
YTO OHa OIMKHbIM 06pa3oM ynofIHOMOYEHa B COOTBETCTBMM C €€ BHYTPEHHUMM NpoLieaypamm
cTaTb yYyaCTHULEN HACTOSALLEro AOKyMeHTa. ]
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[CTATbA 14
NEPECMOTP

HacTtoawmin 4OKyMEHT MOXET ObITb NEPECMOTPEH TOMbKO Ha AUMNIOMATUYECKOW KOHhEepeHL M.
PewleHwne o cosbiBe ntobon gunnomaTnieckon KoHdepeHumMm npuHumMaeTca Accambneen
[orosapuBaroLLMXCA CTOPOH HACTOALLEero AOKyMeHTa.]
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[CTATbA 15
NOoANMNCAHUE

HacToawmin JOKyMeHT OTKpbIT A5 nognucaHns nobon npaBoMOYHOM CTOPOHOMN Ha
dunnnomatmnyeckon KOHEPEHLUN B ... NOCNE ero NpUHATKS, a 3aTeM B TEYEHNe 0QHOro roga B
wrab-keapTnpe BOUC.]
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[CTATbA 16
BCTYIMJIEHUE B CUNY

HacTosawmin JoKyMeHT BCTyNaeT B CUNY Yepes Tpu Mecsua nocre cadnm Ha xpaHeHue
20 npaBOMOYHbIMU CTOPOHAMM, YNOMSIHYTbIMW B cTaTbe 13, CBOMX JOKYMEHTOB O paTudukauum
U NnpucoegnHeHnn. |
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[CTATbA 17
AEHOHCALMUA

JTobas [orosapmBaroLLascs CTOpoHa MOXeT AeHOHCUPOBaTb HAaCTOALWNA AOKYMEHT NyTem
yBegoMreHus, HanpasneHHoro Ir'eHepansHomy aupektopy BOUC. Jliobas geHoHcauns

BCTynaeT B CuUIy 4epes roa C Aatbl NoNyvyeHnda yBeaomMmneHna FeHepaanbIM OUNPEKTOPOM
BOUC ]
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[CTATbA 18
OroBOPKU

Hukakune oroBopku k HacTosiLLEMY JOKYMEHTY He AonyckatoTcs.]
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[CTATbA 19
AYTEHTUYHbIU TEKCT

19.1 HacTtoswmi AOKYMEHT NognNucbIBaeTCs B OOHOM 3K3eMMsipe Ha PYCCKOM, aHrIMIACKOM,
apabCcKoM, UCMaHCKOM, KUTanCKOM U dhpaHLy3CKOM A3blkax, NPy 3TOM BCE TEKCThI ABNSAOTCS
pPaBHO ayTEHTUYHbBIMMW.

19.2 OdpmumanbHbI TEKCT Ha MbOM s3blke, KpOMe yKa3aHHbIX B NyHKTe 19.1, yTBepxaaeTcs
"eHepanbHbiM gupektopom BOWC no npockbbe 3anHTepecoBaHHON CTOPOHbLI NOCHe
KOHCYNbTaLMN CO BCEMU 3aNHTEPECOBAHHLIMU CTOPOHaMW. [Ing uenen HacTosALWero nyHKTa
«3anHTEpecoBaHHasa CTOpPOHay 03Ha4daeT nboe rocyaapcteo — vneH BOUC, oduumnanbHbiin
A3bIK UM OOUH N3 ohULManbHbIX A3bIKOB KOTOPOro ABMASETCA NpeaMeToM Npockbbl, a Takke
EBponencknii cotos3 n nobyo Apyryio MeXnpaBUTENbCTBEHHYIO OpPraHM3aumio, KoTopas MoXeT
CcTaTb y4acCTHULEN HACTOSLWEero AOKyMeHTa, ecrnv npegMeToM NpockObl ABMASETCA OOUH U3 ee
odmumanbHbIX S3bIKOB.]
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[CTATbA 20
AENO3UTAPUU

[enosnTapnem HacTosLero AokyMmeHTa aBnsetcsa 'eHepanbHbii gupektop BOUC.]

CoBepLUEHO B ......

[KoHeL, npunoxeHna n AoKyMeHTa]
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