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MexXnpaBuTenbCTBEHHbIN KOMUTET MO UHTENNEKTyallbHOU
COGCTBEHHOCTU, FreHeTUYECKUM pecypcam, TPaaNLUOHHbLIM 3HAHUSIM U
cdonbknopy

Copok ceagbMas ceccus
XKeHeBa, 5-9 nroHsa 2023 ropga

OXPAHA TPAOMLMOHHBIX BbIPAYKEHWI KYNbTYPbI: MPOEKT CTATEMN

Lokymenm nodzomoeneH Cekpemapuamom

1. Ha cBoew copok LwecTomn ceccuu, coctosaBluencsa 27 despans — 3 mapta 2023 roga,
MexnpaButenbcTBeHHbIN komuTeT BOUC no uHtennektyanbHOM CO6CTBEHHOCTH,
reHeTM4YeCcKMM pecypcam, TPaanLMOHHBIM 3HaHMAM 1 donbknopy («KomuteTt») BoipaboTan Ha
ocHoBe gokymeHTa WIPO/GRTKF/IC/46/5 HoBbIN BapuaHT TekcTa «OxpaHa TpaguLMOHHbIX
Bblpa)KeHW KynbTypbl: MPOEKT cTaTen. TeKkCT B pegakuum koopauHatopos». Komutet
NMOCTaHOBWUI NepeaaTb 3TOT TEKCT B TOM BUAE, KOTOPbLIA OH MPMOOPETET HA MOMEHT 3aKpbITUS
06CyXaeHnst No NyHKTY 6 NOBECTKM AHA « TpaauuMOHHbIe 3HaHUSA/TpaguLMOHHbIE BbipaXXeHUs
KynbTypbl» 3 MapTa 2023 roga, Ha pacCMOTpPEHNE COpoK ceabMon ceccumn KomuTteTa B
cootBeTcTBMM ¢ MaHaaTtom MKIP Ha 2022—-2023 rogbl v nporpammon paboTtel Ha 2023 rog.

2. B cooTBeTCTBUM C U3NOXKEHHBLIM BbILLE PELLEHNEM B NPUMNOXKEHUN K HACTOSILLEMY
[AOKYMEHTY NPUBOAMTCS NEepecMoTpeHHas pegakumst Tekcta «OxpaHa TpaguuMOHHbIX
BbIPaXXEHWUI KyNbTypbl: MPOEKT cTaTein».

3. Komumemy npednazaemcs
paccmompems u
MPOKOMMeHMuUpPo8amb GOKyMEHM,
codepxkalyulics 8 MPUSIOXKEHUU, C mem
ymobbl 8bipabomamb Ha €20 0CHO8e
rnepecMompeHHbIl sapuaHm.

[MpunoxeHue cnenyeT]
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OxpaHa TpaAULMOHHbLIX BbIpaXXeHUN KYTbTYypbl: MPOEKT cTaTeun

NepecMoTpeHHbIN BapuaHT (3 mapTta 2023 roaa)
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NPEAMBYJA/BBEOEHWNE

1. NMOOTBEPXXOAA Oeknapauuto OpraHusaumm O6begnHeHHbIX Hauui o npaBax
KOPEeHHbIX HapOAOB 1 [BOMNSIOLWEHHbIE B HEWN] YasiHUS KOPEHHbIX [HApO40B] 1 MECTHLIX OOLUMH,

2. [[Mpn3HaBas, 4YTO KOpeHHble [Hapoabl] 1 MeCTHble OBLLMHBLI UMEIOT NPaBo] NpU3HaBas
npaBa KOPeHHbIX [HapogoB] N MHTEPEChl MECTHbIX OBLLWH] Ha COXpaHEHWE, KOHTPOSb, OXPaHy 1
pasBUTNE CBOEN MHTENNEKTYanbHON COGCTBEHHOCTM Ha CBOE KyNbTypHOE Hacneaune, BKNo4vas
CBOV TPaAMLMNOHHbIE BbIPaXKeHUS KynbTypbl,]

3. npu3HaBeasi, YTO MOSIOXKEHME KOPEHHbIX [HApOA0B] OTNMYAETCA B pa3HbIX PEMMOHaX U
CTpaHax M YTO crieayeT yunTbiBaTb 3Ha4YEHNE HaUNOHarbHbIX U PErMoHanbHbIX 0COBEHHOCTEN,
a Takke pasfuyHble UCTOPUYECKNE N KyTbTypHble cpeabl,

4.  npusHaBas, YTO TPaOULMOHHbIE BbIPAXXEHUS KyNbTYpbl KOPEHHbIX [HAPOAOB] M MECTHbIX
06LLMH MMEIOT [HENPeXoasLLYyo] LEHHOCTb, B TOM YMCIE COLMarbHYHO, KyIbTYPHYH, LYXOBHYIO,
SKOHOMMWYECKYH0, Hay4HYI0, MHTENNEKTYarnbHY0, KOMMeEpPYeckyto U obpa3oBaTenbHYH LLEHHOCTb,

5.  npusHaBasi, YTO TPAAULMOHHbIE BbIPpaXXEeHUs KynbTypbl SBASIOTCA OCHOBOW AN
MOCTOSIHHOrO TBOPYECTBA Y CaMODObITHON UHTENEKTYaNnbHOW Y TBOPYECKOW XXN3HU, UMELOLLIEN
[Henpexopgsiwee] 3Ha4YeHne Ans KOPEHHbIX [HApPOA0B] N MECTHbIX OOLLMH,

6.  yBaxas 6GeccpoyHoe TpaAMLMOHHOE UCMONb30BaHUE, pa3BUTUE, OOMEH U Nepeaady
TPaAMLUMOHHBIX BbIPaXXEHWUI KyNbTypbl 06LLMHAMM, BHYTPU OBLUMH 1 MEXY HUMW,

7.  COOEWCTBYS YBaXXEHUIO TPAAMLMOHHBIX BblpaXKeHWU KyrnbTypbl U JOCTOMHCTBA,
KYNbTYPHO CaMOBBLITHOCTU U AYXOBHbIX LLEHHOCTEN HocuTenen TpaanuLMOHHbIX BblpaXKeHu
KynbTypbl, KOTOPbIE NOAAEPKMBAIOT 3TN BblpaXkeHus,

8. npusHaBasi, YTO OXpaHa TPagUUMOHHBIX BblpaXXeHUN KynbTypbl AOIMKHA BHOCUTL BKMaj B
CcoAencTBMe TBOPYECTBY M MHHOBALMAM, a Takke B nepegady u pacnpocTpaHeHune
TPaANLUNOHHBIX BbIpaXXeHU KyNbTypbl K B3aMMHOW BbIrofie HOCUTENEN U nosb3oBaTtenen B
dopmax, 6raronpmMaTCTBYOLLNX COLManbHO-3KOHOMNYECKOMY B1aroCoCTOSHUIO U
nogaepxaHuo 6anaHca npae u 06a3aTenNbLCTB,

9.  NooLLpAs MHTENNEKTyanbHY U Xy4OXEeCTBEHHYIO CBODOOAY, UCCNefoBaHUA U Apyryto
A06POCOBECTHYIO OEATENBHOCTb U KYNbTYPHbIN 06MeEH [Ha OCHOBE B3aUMOCOTIaCOBaHHbIX
YCINOBWI, BKINOYasa cnpasennvMBoe 1 paBHOMpPaBHOE pacnpegeneHne énar npu ycnosum
cB0b60oaHOro, NpeaBapuTENbHOrO M OCO3HAHHOIO cornacus, 04obpeHus 1 y4acTms KOPEHHbIX
[HapopoB], [MeCTHbIX 06LLMH 1 Hauuin/6eHeduumnapos],]

10. [obecneynBas B3avMHy NOAAEPXKKY C MEXAYHAPOAHLIMU COrnalleHnsiMM1, KacatoLMMmUCs
OXpaHbl 1 3aLLUMTbl TPAOULMOHHbIX BbIPAXXEHUI KyNnbTypbl, @ Takke kacarowmmmucs VC,]

11. npusHaBas u noaTBepXAas Ty ponb, KOTopyto cuctema VIC nrpaet B nooLpeHun
MHHOBaLMI 1 TBOPYECTBA, Nepeaaye 1 pacnpocTpaHeHUn TPaauLMOHHbIX BbIPaXKEHUN
KynbTypbl 1 3KOHOMWUYECKOM Pa3BUTUM K B3aUMHOW BbIroie 3aMHTepPeCOBaHHbIX CTOPOH,
MOCTaBLLMKOB M NONb3oBaTenen TpaauLMOHHbIX BbipaXXeHWUIA KynbTypbl,

12. npusHaBas LEeHHOCTb AMHAMUYHOIO OBLLECTBEHHOIO AOCTOSHUS 1 COBOKYMHOCTM
TPaAMLMOHHBIX BbIpaXXEHWUI KyNnbTypbl, KOTOPLIMU MOTYT NONb30BaThLCSA BCE [M] KOTOpbIe
XU3HEHHO HeobXoaUMbI A TBOPYECTBA U MHHOBALWI [, U HEOOXOANUMOCTb OXPaHATb U
COXpaHATb 06LLEeCTBEHHOE AOCTOsHME],
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13. [npu3HaBasi HEO6XOAMMOCTL HOBBIX MpPaBUI U NPOLEAYP B OTHOLLEHUN 0becneyeHms
3P heKTUBHBIX N HaANeXalmx cpeacTs 3aLlnTbl NpaB, KacaLUXCs TPaANLMOHHBIX
BbIPaXEHWUI KyNnbTypbl, C YYETOM Pasnuynii Mexay HaluMoHanbHbIMU NPaBOBbLIMU CUCTEMAMN,]

14. [HI/IKaKI/Ie NonoXxeHnA HacTtoAwero JoOKyMmeHTa He MOoryTt ObITb NCTONKOBAHbI Kak

ymansowme unm oTMeHsitoLmne npasa, KOTopbIMU KOPEHHbIE [HApOAbl] NN MECTHbIE OBLLUHbI
obnagatoT B HACTOsILLEE BPEMS UITM KOTOPbIE OHM MOTYT npuobpectn B BygyLiem.]
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[CTATbS 1

NCMNOJIb3OBAHME TEPMMHOB

[ns uenen HacTosLLEro JOKYMEHTA:

TpaauuMOHHbIe BblpaXeHUs KyNbTypbl — 3TO Mto6ble POPMbI, B KOTOPbIX CAOXUBLUNECS
KynbTypHbIE€ 06bl4an 1 3HaHWs BblpaXaloTcs, [NpeacTaBnsanTCa Unm NposBnsATcs] [aBnatTcs
pe3ynbTaToM UHTENNEKTyanbHON AeATeNbHOCTH, ONbITa UM UHTYUTUBHOWN AeATENbHOCTU]
KOPEeHHbIMW [Hapogamu], MecTHbIMU obLwmnHamu u/vnu [apyrummn 6eHeduunapamu] B
TpagVLMOHHOM KOHTEKCTe Ui Ha OCHOBaHUM TPaaULMOHHOIO KOHTEKCTa, U [MoryT
ObITh]/[ABNAIOTCA] AMHAMUYHBIMU U Pa3BUBAIOLLMMUCS U BKIOYaloT BepbanbHble opMblt,
My3blkaribHble (hOPMbI?, BIPAXKEHUS B BUAE ABWKEHUI®, 0csi3aeMble* Unu Heocsisaemble
POPMBbI BbIpaXXeHUs NTIMBO UX codeTaHus.

[My6nnyHO fgoCcTyNHBLIN 03HaYaeT [06beKT]/[TpagnUMOHHBbIE 3HaHUS], [yTpaTMBLLMNA]
[yTpaTmBLUME] CBOIO OTNNYUTENDBHYIO CBA3b C 06O KOPEHHOM OBLLMHOM 1 BCNeacTBUE 3T0ro]
[cTaBwwMn pogoBbiM U 06LWEN3BECTHLIM] [CTaBLUIME PO4OBLIMM MK 0OLLIEN3BECTHLIMUA],
HEeCMOTPS Ha To, YTO [ero] [Mx] MCTopuYecKkoe NPOMNCXOXKAEHNE MOXET ObiTb M3BECTHO Nybnuke.]
[AnbTepHaTUBHbIA BapuaHT

My6nnyHO AOCTYMNHbIN O3HAYaeT TPAAULMOHHbIE BblPaXXEHUS KyNbTypbl, MICMOSMb3yEMble BHE
NPaKTUKM KOPEHHbIX HAPOAOB N MECTHbIX OOLLMH, B KOTOPbIX OHM BO3HMKIN, HECMOTPS Ha TO,
YTO UX UCTOPUYECKOE MPONCXOXKAEHNE MOXET OblTb N3BECTHO NyGnuMKe.]
[[«Acnonb3oBaHue»]/[«npuMeHeHne»] o3HavyaeT

(a) ecnu TpaaMUMOHHOE BbipaXKeHUe KyrnbTypbl SBNSETCS YaCTbio U34enus:

® Npon3BOACTBO, MMMOPT, NPEANOXeHME K NpoAaxe, NPOAaxXy, XpaHeHe nunu
[mcnonb3oBaHmne] n3genus [BHe TpaguLMOHHOIO KOHTEKCTA]; nnu

(i)  BnageHve M3genvem B LENSAX ero NpeasiokeHns K npogaxe, npogaxun nnm
[mcnonb3oBaHUsA BHE TPaAMLMOHHOIO KOHTEKCTA];

(b) ecnu TpagUUMOHHOE BbipaXXeHne KynbTypbl ABASETCA YacTbio NpoLecca:
® NCnorb30BaHne npouecca BHE TPaAULNOHHOTO KOHTEKCTA; U
(i)  ocywecTBneHne AeNCTBUIN, YNOMSAHYTbIX B NOAMNYHKTE (@), B OTHOLLIEHUN

U3nenus, SBMALLIErocs HeNnoCpPeaCTBEHHbIM Pe3ynbTaToM UCMONb30BaHUA
npouecca; unu

1 [Takve kak pacckasbl U UICTOPUM, 3MOChI, NMETEH/bI, HAPOAHBIE CKA3aHMWS, N033US, 3arafikn U UHble MOBECTBOBAHNS;
CnoBa, 3HaK1, HaMMEHOBaHWS 1 CUMBONbI.]

2 [Takve kaK NecHW, pUuTMbl ¥ UHCTPYMEHTamNbHas My3blka, NECHM, KOTOpble NPEACTaBNSOT cOOON BbipaXeHus
putyanos.]

3 [Takue Kak TaHLbl, MackapagHble NPeACTaBNEeHNs], MbECh!, LLePEeMOHUM, pUTyarbl, 0GPsAAb! B CBALLEHHbIX MECcTax 1
NanoMHNYECTBO, UrPbl U TPAAULMOHHbIE BUAbLI CMOPTa/CNOPT U TPAAULMOHHbBIE UMPbl, KYKOINbHbIE U UHbIE
npeacTaBneHns, Kak 3adMKCpoBaHHbIE, Tak N He 3adpmKCpoBaHHbIe. ]

4 [Takue kak MaTepuarnbHble BbIpaXXEHUS UCKYCCTBA, U3AENUs pEMECHa, LilepeMOoHMarnbHble Macku Ui oaestHus,
KOBpbI Py4YHOW paboThbl, apXUTEKTYpa 1 Ocs3aeMble yXOBHbIE (hOPMbI, @ TaKKe CBSALLEHHbIE MecTa.]
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(c) wucnonb3oBaHWe TPAAMLMOHHbIX BbIPaXKEHWUIN KyNbTypbl B HAY4YHbIX
ncecnegoBaHnsx U paspaboTkax, OCyLecTBASeMbIX ANs U3BMEeYeHUss NpUbbLINK Unu
B KOMMEpPYeCKMX Lensix.]]

AnbTepHaTMBHbIA BapuaHT KOOPANHATOPOB
[[«Acnonb3oBaHue»]/[«npUMeHeHune»] 03Ha4vaeT:

() ecnu TpaaMLMOHHOE BbIpaXKEHUE KyNbTypbl SBMNSETCA YaCTbio M3AENUS UM €CIn
n3genue paspaboTaHo UK NOSly4YeHO Ha OCHOBE TPASULMOHHOMO BbIPaXKEHUS!

KyNnbTypbl, — MPOM3BOACTBO, MMMOPT, NPeASIoKeHNe K Npoaaxe, Npoaaxy, XpaHeHne unm
NCMonb3oBaHUe U3Oenus;

(b) ecnu TpagUUMOHHOE BbIpaXXeHne KynbTypbl ABMASETCA YacTbio npouecca [unu] ecnm
npouecc paspaboTaH unm Nony4YyeH Ha OCHOBE TPaAULIMOHHOTO BblpaXXeHUs KynbTypbl, —
Ncnonb3oBaHne npouecca Unu ocyLecTBNeHNe ENCTBUI, YNIOMSHYThIX B NOgNYyHKTe (a),
B OTHOLLEHUWN U3Jenus, ABNALLErocs HeNOCPeACTBEHHbIM pe3ynbTaToOM UCMONb30BaHUS
3TOro npotwecca;

(c) ecnu TpaauLMOHHOE BbIpaXXeHUE KynbTypbl SBMSETCS YaCTbio Hay4YHbIX
nccnenoBaHuii U pa3paboTok, OCYLLECTBSIEMbIX B KOMMEPYECKMX UM HEKOMMEPYECKNX
uensx.

[na uenen HacToALLEro AOKYMEHTa 0O6bIMHOE NMpPaBo BKIHOYaeT B ceb65s HOPMbl OOLIYHOIO
npaBa, caMOObITHblE NPaBOBbIE TPaAgMLMK, CUCTEMbI, KOOEKCHI, MOJTOXEHWSs, 00psiabl, NpaBuna,
NPaKTUKY 1 NPOTOKOSbI, NPUMEHSEMbIE KOPEHHBIMU [Hapogamun], MECTHbIMW OBLLMHaAMK UK
apyrmmmn 6eHedmLmnapamMmm Ha KOJEKTMBHOM OCHOBE.
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[CTATbS 2
LIENN

AnbTepHaTUBHbLIN BapuaHT KOOPANUHATOPOB
HacTosawmin JoKyMeHT npecnenyeT creayowmne Lenu:

(@) obecnevyeHune ahdpeKTMBHON N ageKBaTHOM OXpaHbl TPAANLMOHHbBIX BblpaXKeHUN
KynbTypbl;

(b) npepynpexgeHue owmnboYHOro NpeaoCcTaBNeHNs NpaB MHTENNEKTyannbHON
COOCTBEHHOCTW Ha TPAAULMNOHHBIE BbIPAXXEHUSA KynbTypbl; U

(c) [npu3HaHWe KOpEeHHbIX [HApOo4oB] N MECTHbLIX OBLLUMH HOCUTENAMM TPAAULMOHHbBIX
BbIPAXXEHWUI KynbTypbl].

[AnbTepHaTUBHbIA BapuaHT 1

Llenb HacTosiLero ooKyMeHTa 3akniovaeTcsi B obecneyveHnm acheKkTBHON,
cbanaHcMpoBaHHOW M adeKBaTHOM OXpaHbl, CBA3AHHOW C MHTENNEKTyanbHOM COOCTBEHHOCTLIO,
OoT:

a. HECaHKLMOHNPOBAHHOI0® U/UNN HEKOMMNEHCUPYEMOro® NCnonb3oBaHUs
TPaAMUMOHHBIX BblpaXKeHWUI KynbTypbl; U

b. owmboyHoro NnpegocTaBneHns Npae UHTENNEKTYanbHONM COOCTBEHHOCTUN Ha
TPaANLMOHHBIE BbIPAXEHWS KynbTypbl,

[oOHOBpPEMEHHO C NoaAepKKOM HaaNexallero NCnosib30BaHNSA TPaAULMOHHBLIX BblipaXXeHW
KynbTypbi].]

[AnbTepHaTUBHbIA BapuUaHT 2

Llenb HacTosLero JOKyMeHTa 3aKnoyaeTcs B NogAepKKe Haanexalwero Ucrnonb30BaHna v
apekTMBHON, cOanaHCMPOBAHHON M afeKBaTHOW OXpaHbl TPAOULMOHHBIX BblPaXKEHUN
KynbTYpbl B paMKax CUCTEMbI MHTENNEKTyanbHON COBCTBEHHOCTN, B COOTBETCTBUN C
HaUWOHarbHbIM 3aKOHOAATENNbCTBOM, C MPU3HaHMEM MNpaB [KOPEHHbIX [HAapO4OB] U MECTHbIX
o6wmH] [6eHedmumapos].]

5 HecaHKUMoHNpoBaHHOE UCNOSb30BaHME BKNOYAET, B YaCTHOCTWN, HE3aKOHHOE NPUCBOEHME, HENPABOMEPHOE
MCMNONb30BaHNE N HE3AKOHHOE UCMOSMb30BaHNE TPaAULMNOHHBIX BblpaXXeHUN KynbTYypbl.
6 HeKOMI'IeHCI/IpyeMOG Mcnonb3oBaHMeE BKIlOYaeT HenpeaocTtaBlieHne AeHEeXHbIX U HedEeHEXHbIX BbIroa.
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[AnbTepHaTUBHbIA BapuaHT 3

Llenb HacTosiLLero AoKyMeHTa 3akntodaeTcsl B noaaepXkke Haanexallero cronb3oBaHns u
OXpaHbl TPAAULMOHHbIX BblpaXXeHWI KynbTypbl B paMKax CUCTEMbl MHTENNEKTYarnbHOW
COGCTBEHHOCTM B COOTBETCTBUM C HALMOHAaNbHbIM 3aKOHOAATENBLCTBOM MPU YCIOBUM YBaXKEHUS!
MHTEPECOB KOPEHHBLIX HAPOAOB M MECTHbLIX OBLLMH B OTHOLLEHWMN:

(a) npegoTBpaLLEHNA HE3AKOHHOIO NPUCBOEHUS, HEMPAaBOMEPHOIO NCMOSIb30BaHMUS U
HeCaHKLMOHUPOBAHHOMO NCMNOSb30BaHUS UX TPAOULNOHHbLIX BbIPaXXEeHUIN KyIbTyphbl [C
y4eTOM MaKCUMasnbHOro 3a4eNCTBOBaHNS BO3MOXHOCTEN CYLLLECTBYIOLWEN CUCTEMBI
WHTENNeKTyanbHOM COGCTBEHHOCTMH];

(b) noowipeHnsa n oxpaHbl TBOPYECTBA U UHHOBALWIW, HE3ABUCUMO OT
KoMMepumanusauum nx pesynbtaTtoB, C y4eTOM NPU3HaAHUS LEHHOCTM 00LEeCTBEHHOIO
AOCTOSIHUS! U HEOOXOANMOCTM OXPaHATb, COXPaHATbL U oborawaTh ero; u

(c) npepoTBpaLLEHNSA OLLIMOOYHOIO NPEeAOCTaBIIEHMS UITN YTBEPXKOEHMUS NpaB
WHTENNEKTyanbHON CO6CTBEHHOCTU HA TPAAULMOHHbIE BbIPaXXEHUS KyNbTypbl;

(d) copeiicTBUA Hagnexallemy UCnosb30BaHMI0 TPAAULMOHHBIX BblpaXXeHWU KynbTypbl

ANsi YCTONYMBOro OOLMHHOIO pa3BuTUst, KOrga TOro XXenarT KOPEHHbIE HApoabl U
MECTHbIE OOLLMHbL.]]
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[CTATbS 3

KPUTEPUN OXPAHbBI/KPUTEPNN OXPAHOCITOCOBHOCTH

AnbTepHaTUBHbLIN BapuaHT KOOPANHATOPOB

3.1 B COOTBETCTBUW C HACTOSILLMM LOKYMEHTOM OXpaHa NnpeaoCcTaBnsieTcs TPaauLNOHHbIM
BbIP@XXEHWUSIM KyNbTYypbl, KOTOPbIE:

() cospaloTcs, reHepupyTCS U NoyYaTCsl KOPEHHbIMU [Hapoaamm,] MECTHBIMM
obLMHaMKN UK pacKpbIBAKOTCS UM, @ Takke pasBMBaOTCS, XPAHATCS, UCTMOMb3YOTCS U
NoaaepKMBaKOTCA MMM Ha KONMNEKTUBHON OCHOBE [B COOTBETCTBUM C UX HOPMaMMU
06bI4YHOro NpaBa M camoBbITHbIMU KOAEKCAMU, MPOTOKONaMWN U NMPaKTUKOW];

(b)  cBsi3aHbI C KyNbTYPHON U coumanbHOWM MOEHTUYHOCTLIO, a Takke TpaguUMOHHBIM
HacrneamneM KOPEHHbIX HaPOAOB, MECTHbIX OGLLMH U/UNN ABASIKOTCA X HEOTHLEMIIEMON
4acTbHo; U

(C) nepenarTca Ha NPOTAXXEeHUN XKXN3HWN OOAHOIro NOKONEeHNA Unn n3 noKosreHnd B
NOKoJeHune, 6y,£l,b TO nocnenoBaTesribHO UM HET.

[3.2 TocynapcTBo-yneH/[orosapuBaloLLasics CTOPOHa MOXET B COOTBETCTBUM CO CBOUM
HaLMOHanbHbIM 3aKOHOAATENbLCTBOM NPEAYCMOTPETh AONOSHUTENbHbLIE KPUTEPUU OXPaHbI
TPaAVUMOHHBIX BbIPaXXEHWI KyNbTypbl.]

[AnbTepHaTUBHbIN BapuaHT 1

3.1 C yyeTom ctatbu 3.2 0XpaHa B COOTBETCTBMM C HACTOSILLIUM AOKYMEHTOM
npeaocTaBnaeTcs TPaauLMOHHBIM BbIPaXXEHUAM KyIbTypbl, KOTOPLIE:

(a) cospgatoTcs, reHepupyTCs, NONYYalTCs UM PacKpbiBaOTCA KOPEHHbIMU
[Hapogamu], mecTHeIMK OBLLMHaMKU u/unu [apyrumm 6eHedmumapammn] n passmBatoTcs,
XPaHATCA, UCMOMb3YTCA N NOAOEPKMBAKOTCA UMW KONJTEKTUBHO [B COOTBETCTBUM C UX
HopMaMm obbIYHOro Npaea u npoueaypamu];

(b) cBA3aHbI C KyNbTYPHOW M COLMANbHON NOEHTUYHOCTBIO U TPaAULNOHHBIM
Hacneguem KOpeHHbIX [HapoaoB,] MECTHbIX O6LWMH u/unn [gpyrnx 6eHedmumapos] unm
ABNAOTCHA X HEOTbEMIIEMOW YaCTbiO; U

(c) nepepaloTCs M3 NOKONEHUS B MOKONIEHME UM OT MOKOSIEHUS K MOKOMNEHUo, 6yab TO
nocrnegoBaTeNbHO UK HET.

3.2. TlocypapctBo-uneH/[JoroBapmBaloLlasicsa CTOPOHa MOXET B COOTBETCTBUN CO CBOMM
HaUMOHarnbHbIM 3aKOHOAATENbCTBOM 06YCNOBUTL OXpaHy NpeaLwecTBYOLWNM CyLLeCTBOBAHMEM
TPaAMLMOHHBIX BblIPaXXEHUIN KyIbTypbl B TEYEHNE pa3yMHOro cpoka, onpeaensemoro
rocygapcteoM-yneHom/[orosapmBaroLLencss CTOPOHOMN. ]
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[AnbTepHaTUBHbIA BapuaHT 2

3.1 OxpaHy B COOTBETCTBMM C HACTOSILLMM JOKYMEHTOM crieqyeT NpeaocTaBnsaTb
TPaAMLUMOHHBIM BbIPaXXEHWUSIM KYNbTYypbl, KOTOPbIE:

(a) cospgaroTcA, reHepupyrTCS, NOMY4aTCa UMW PacKPbIBAOTCS KOPEHHBIMU
[Hapogamu], mecTHeIMK OBLWMHaMK u/unu [apyrumm 6eHedmumapammn] n passmBatoTcs,
XPaHATCS, UCNONb3YIOTCH U NOAOEPKUBAKOTCS UMW KOMNNEKTUBHO [B COOTBETCTBUMN C UX
Hopmamu o6bl4HOro NpaBa u npoueaypamul;

(b) cBfAA3aHbI C KyNbTYPHOW M coUMarbHOW MAEHTUYHOCTLIO U TPaAULMOHHBIM
Hacneguem KOpeHHbIX [HapoaoB,] MeCTHbIX n/nnu [apyrnx 6eHedununapos], ABASOTCS UX
HEOTbEMSIEMON YaCTbIO U YETKO aCCOLMNPYIOTCS C HUMU;, U

(C) nepenarTca U3 NOKoNeHNA B NOKoNeHne Uinm OT NoKoJ1IEHNA K NMOKOJ1IEHNIO, 6yﬂ,b TO
nocnepnoBaTesibHO UMK HET, B TEHYeHNe He MeHee NATUOECATU NeT U1 NATHU I'IOKOJ'IGHI/IVI.]]
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[CTATbSA 4

BEHE®ULIMAPDI

[AnbTepHaTUBHbIA BapuaHT 1

BbeHeduunapamm oxpaHbl B COOTBETCTBMM C HACTOALLUM JOKYMEHTOM SIBNAOTCA KOPEHHbIE
[Hapoabl] n MecTHble OBLLMHBI, KOTOPbIE ABSAIOTCA HOCUTENSAMU [OXpaHSeMbIX] TPaANUMOHHbIX
BbIpaXXeHU KyNbTYpbl 1 BblpaXkatoT, CO34al0T, NogAepXUBatOT, UCMONb3YIOT U pa3BnBatoT UX.]

AnbTepHaTUBHbLIN BapuaHT KOOPANUHATOPOB

4.1 BGHe(bI/ILl,I/IapaMVI B COOTBETCTBUM C HACTOALLMM OOKYMEHTOM ABJAKOTCA:

(@) KkopeHHble [Hapoabl] U MeCTHble OOLLMHbI; U

(b) korga aTo MPMMEHUMO M B Nopsgke, onpeaenieHHoOM HaunoHanbHbIM
3aKoHOAaTenNbLCTBOM, Apyrne obnagareny npas Ha TPaAULMOHHbIE BblpaXXeHWs

KynbTypbl.]
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[CTATbS 5

OBbEM [OXPAHBI/[3ALMUTbI]

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

locynapcTBa-uneHbl/[JoroBaprBatoLLnecs CTOPOHbI Ha pa3yMHoM 1 cbanaHCMpOBaHHOW OCHOBE
[MpVHMMatOT/OOMKHBI NPUHUMATL] 3akoHoAaTeNbHble, aAMUHUCTPATUBHbLIE U/MNN NONUTUYECKNE
Mepbl AN 0XpaHbl UMYLLLECTBEHHbIX Y HEMMYLLLECTBEHHbIX UHTepPecoB 6eHeduLapoB B CBA3N C
UX TPaOULMOHHBIMU BbIPAXXEHUSMU KyNbTypbl U AN obecneyeHuns nopsaka, npy KOTOPOM:

(a) ecnv B COOTBETCTBUM C HOPMaMM 0GbLIYHOTO NpaBa 1 caMobbITHLIMU KogeKcamu,
NPOTOKONaMM M NPAKTUKOW KOPEHHbLIX [HAPOAOB], MECTHBIX OOLLMH UNN APYTnX
6eHednumapoB 4OCTYN K TPAAULMOHHBIM BbIP@XXEHUSIM KYTIbTypbl OrPaHNYeH, B
TOM YMCIIE ECNN TaKNE BblpaXXeHUs KyNbTypbl COXPaHSIIOTCS B TaiHE NN
ABMSAOTCA CBSALEHHbIMU, GeHeduLmMapbl NOMb3YTCH UCKMHOYUTENbHBIM
KONNEKTUBHbLIM NPaBOM:

(i)

(ii)

(iii)
(iv)

COXpPaHATb, KOHTPONMMpoBaTb, NCMNOJIb30BATb U pa3BMBaTb CBOU
TpaanunOHHbIe BblpaXXeHUA KyJbTYpbl, a TakKXe pa3pellatb Uinn
3anpewaTtb AOCTYyn K HAM N NUX VICI'IOJ'Ib3OBaHI/Ie/ﬂpVIMeHeHVIe;

nony4yatb cnpasennmBylo U paBHYHO 4ONHO BbIro4 OT UX
MCNoJib30BaHUA,

Ha yKa3aHue aBTopCTBa; U

MCMoNb3oBaTb CBOM TPaAULMOHHbIE BbIPAXEHUS KyNbTypbl B hopmax,
obecneynBaloLLMX YBaXeHe LIeNTOCTHOCTU TakUX BblpaXKeHWN.

(b) ecnn B cOOTBETCTBMM C HOpMaMM 0BbIYHOIO Npaea 1 caMoObITHEIMU KOAEKCAMU,
NPOTOKOIAMW U NPAKTUKOWM KOPEHHbIX [HAPOAOB], MECTHbLIX OOLUMH NN Apyrux
6eHedmumapoB AOCTYN K TPAAULMNOHHBLIM BbIP&XXEHUSAM KyNbTYpbl HE OrpaHUYeEH,
6eHedULmapbl 4OMMKHBbI:

(i)

(if)
(iii)

nony4yatb cnpaBsensiMByro U paBHYHO OO0 BbIro4 OT UX
MCnonb30BaHUA;

NnoJfib30BaTbCA NPaBOM Ha yYKa3aHME aBTOPCTBA; U
MMeTb NpaBoO Ha NCNnofib3oBaHMe CBOUX TPaANLMNOHHbIX Bblpa)i(eHMVI

KynbTypbl B (hopmax, obecneunBaroLLmx yBaxKeHne LernoCTHOCTU Takmx
BblPaXXeHWNN.

(c) B uHbIX cnyyadax, korga TpaguuMOHHbIE BbIpaXeHUs KynbTypbl, Kak
npencTaBnseTcs, UCnonb3ytTcs 6e3 cBoOOAHOro NpeaBapuTENbHOrO 1
OCO3HaHHOro cornacus, rocygapcraa-yneHol/[JorosapmBaroLmecsa CTOPOHbI
[co3patoT/gomKkHbl co3aaTh] MeXaHU3Mbl, C MOMOLLIbKO KOTOPLIX KOPEHHbIE
[Hapoabl], MecTHble 0BLWUHBI MK apyrne beHeduumapbl MOTyT UCKaTb CpeacTea
3aWmnThbl B Nopsgke, NpeayCMOTPEHHOM B MyHKTE 5(a).
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(d) Hapsigy ¢ aTMm 1 € y4eTom LenecoobpasHocT anga nitepecos 6eHednumapos
rocygapcTtBa-uneHbl/[JoroBapmBatoLimecsi CTOPOHbI [06ecneunBatoT/gomKHbI
obecneunBaTb] OMONHUTENBHYO OXpPaHy TPAAULMOHHBLIX BbIPAXXEHUIN KyNbTypbl
nyTem NpeaoCTaBrieHNs paBHOro 40OCTyNa K CyLEeCTBYIOLEN CUCTEME
NHTEeNNeKTyanbHOM CO6CTBEHHOCTU N CO3AaHMS YCNOBUI A5t KOHCYNbTauMm 1
MONy4YeHus cornacus KOpPeHHbIX [HApOA0B] N MECTHbIX OOLLMH CO CTOPOHBI
TPETBUX NUL, 3aNHTEPECOBAHHbIX B UCNOMb30BaHUN UX TPAAULMNOHHbIX
BbIP@XXEHWUI KyNbTypbl.

[AnbTepHaTUBHbIA BapuaHT 1

5.1 [[ocypapcTtBa-yneHsbl]/[JorosapmBatoinecs CTOpoHbI] [LOMKHbI
obecne4nBaTb]/[06ecneumBaoT] UMyLLLECTBEHHbBIE N HEMMYLLECTBEHHOE UHTEPECHI
6eHedurLmapoB, Kacarowmecst X [OXpaHseMbiX] TPaANLNOHHbBIX BblpaXKeHW KyNbTYpbl, Kak OHW
onpegeneHbl B HACTOSILLEM [JOKYMEHTE], B COOTBETCTBYIOLUX Cry4asX U B COOTBETCTBUM C
HaUMOHanbHbIM 3aKOHOAATENbCTBOM, [MPMHMMAs BO BHUMAHME UCKITHOYEHMSA U OrpaHnYeHms,
Kak OHM ornpeaeneHbl B ctatbe 7,] pasyMHbIM U cOanaHCMpOBaHHbIM 06pa3om.

5.2 OxpaHa, NpegyCcMOTpeHHasa HACTOSALNM AOKYMEHTOM, HE PacnpOCTPaHAEeTCA Ha
TPaaULMNOHHbIE BbIpaXXeHUs KynbTypbl, NOMAYyYMBLUNE LLUNPOKYIO N3BECTHOCTb UMNKN UCMOMb3yeMble
3a npegenamm obwmHbl 6eHedULMAPOB, Kak OHM OnpeaeneHbl B HACTOSLWEM [QOKyMeHTE], [B
TeyeHne pa3yMHOro nepmoga BpeMeHM], Kak 4acTb OOLLECTBEHHOrO AOCTOSHUSA, UK Ha
TPaaULNOHHbIE BbIpaXXeHUs KynbTypbl, OXpaHAeMble NPaBOM UHTENSEKTYanbHON
COBCTBEHHOCTMN. ]

[AnbTepHaTUBHLIN BapuaHT 2

5.1 TocynapcTBa-yneHbl [40MKHbI NPUHUMATL/NPUHMMALOT] Haanexalume 3akoHoaaTenbHbIe
Mepbl, aAMUHUCTPATUBHbIE MePbl U/MNU Mepbl NONUTUKN B COOTBETCTBUN C HALMOHAmNbHbIM
3aKoHOOaTeNbCTBOM, 060CHOBAHHBIM U cOanaHCcMpoBaHHbIM 06pa3oM, a Takke B COOTBETCTBUM
co ctaTben 14 ¢ uenbto obecneynTb NOPSIAOK, MPU KOTOPOM:

(@) Ecnu B COOTBETCTBUM C HOPMaMKM OOLIYHOIO NpaBa M NPaKTUKOM KOPEHHbIX
[HapoooB] U MeCTHbIX 00LWUH/6eHedLUMapoB AOCTYN K TPAAULMOHHBLIM BbIPXXEHUSIM
KynbTypbl OrpaHUYnBaAETCS, B TOM YUCIIE eCrv TPaAULMNOHHBbIE BblpaXKeHUs KynbTypbl
COXpPaHAKTCA B TalHE UM NPU3HAOTCA CBALLEHHbIMMU:

i. 6€Hed)I/1LI,VIapr NONb3YyHTCA UCKIMKOYNUTESTbHBbIM U KOJINMEKTUBHBLIM NMpaBoOM Ha
COoXpaHeHune, KOHTPOJ1b, UCNOJIb30OBaHNE N pa3BUTUE NX TPpaanLMOHHbIX Bblpa)l(eHI/IIZ
KynbTypbl, pa3pelwleHne nnm 3anpeleHne 4octyna K HUM U UX ncnonb3oBaHu4d, a
TakKkKe Ha nony4veHue CnpaBep,nmson 00511 BbIrog oT X NCNOoNb30BaHUA.

ii. H6eHeduLmapbl NONb3YITCA HEUMYLLLECTBEHHBLIM NPABOM Ha yKa3aHue
aBTOPCTBA N HEMMYLLIECTBEHHbLIM MPaBOM Ha MCMOSIb30BaHNE CBOUX TPAAULIMOHHbIX
Bblpa)KeHU KynbTypbl B popmax, obecneymBaroLLmx yBaXKeHNe LenoCTHOCTU Taknx
TPaOVULMOHHBIX BbIPaXEHUN.

(b) Ecnu B cooTBeTCTBMM C HOPMaMu OBbIYHOIO NpaBa 1 MPaKTUKON KOPEHHbIX
[HapopoB] 1 MecTHbIX 06 MH/6eHedMLMapoB TPaOULNOHHBIE BbIP@XEHUSA KYNbTypbl
Gornee He aBnATCA 06 BLEKTOM UCKMOUYUTENBHOIO KOHTPONSA 6eHednLmnapoB, HO BCe e
onpegerneHHbIM 06pa3oM CBA3aHbl C UX KyNbTYPHOW CaMOBbITHOCTbLIO:
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i. GeHeduLMapbl NONy4YaloT cnpaBeAnvBYO A0 BbIFOA OT UX UCMONb30BaHUS;

ii. 6eHedmumapbl NOMbL3YTCA HEMMYLLECTBEHHbLIM NPABOM Ha YKasaHue
aBTOPCTBA W MPaBOM Ha UCMOSb30BaHME UX TPAANLMOHHBIX BbIPAXXEHUA KyNbTypbl B
dopmax, obecnevmBatoLLmX yBaXXeHMe LeNOCTHOCTN TakuX TPagULNOHHBIX
BbIPAXXEHWUI KyNbTypbl.

5.2 [B cny4ae TpaguuMOHHbIX BblIpaXXeHWI, KOTOpble UCMONb3yoTca 6e3 npeaBapuTenbHOro
OCO3HAHHOro cornacust Wunu He B COOTBETCTBUU C HOPMaMK 0BbIYHOMO NpaBa U NPaKTUKOW
KOPEHHbIX [HApOo40B] 1 MECTHbIX OOLLUMH, KOPEHHbIE [Hapoabl] U MECTHbIE OOLLMHbBI UK apyrue
6eHedmumapsl, B 3aBUCUMOCTH OT TOrO, YTO NMPUMEHMMO, MMEIOT BO3MOXHOCTb NoTpeboBaTb OT
COOTBETCTBYIOLLMX HALMOHaNbHbIX OpraHoB obecneyeHns npegyCMoTpeHHoON B nyHKTe 5.1(a)
OXpaHbl, MPUHUMAas BO BHMMaHWE BCe COOTBETCTBYHOLLUNE OBCTOATENLCTBA, TakMe Kak
ncTopmyeckmne akTbl, 3aKOHbl KOPEHHbBIX HAPOAOB Y HOPMbI 0BbIMHOrO NpaBa, HauuoHarnbHoe n
MeXayHapoaHOe 3aKoHOA4ATEeNbCTBO U CBEAEHMS O KYyNbTYPHOM Bpeae, KOTOpbI MOXET ObITb
NPUYNHEH B pe3ynbTaTe Takoro HeCaHKLMOHNPOBAHHOIO MCMOSb30BaHNA. ]]

[AnbTepHaTUBHLIN BapuaHT 3

5.1 Ecnu [oxpaHsieMble] TpaanUMOHHbIE BbIPAXEHUS KyNbTYypbl [ABNAAITCA CBALWEHHbIMU],
[coxpaHstoTca B TanHe] unu [MHbIM 06pa3oM M3BECTHLI TONbKO] [COXPaHAKTCS CTPOro] B
npegenax KOpeHHbIX [HapoaoB] NN MeCTHbIX OBLLMH, rocyaapcTBa-4NEHbI:

(@) pomkHbl obecneunBaTb/obecneynBaloT Hagnexalume u CoOOTBETCTBYOLME
HaLUMOHaNbHOMY 3aKOHOA4ATENbCTBY NPABOBbLIE MEPbI, MEPbI MONNTUKN U/Unn
agMUHUCTPATUBHBIE MEpPbI, No3Bonsowme beHedurumnapam:

i [co3pgaBaTb,] NnoaaepxmnBaTh, KOHTPONMPOBATL U Pa3BMBaTh yKasaHHbIe
[oxpaHsieMble] TpaANLMOHHbIE BbIPAXEHUS KyNbTYpbl;

. [npoTuBOAENCcTBOBaTH] NPenoTBpaLLaTh HECAHKLUMOHMPOBAHHOE PacKpbITUE K
doukcaumo 1 npegoTepaLlaTe HECAHKLMOHMPOBAHHOE NCMOMb30BaHne
COXpaHsAeMbIX B TanHe [oxpaHseMblX] TPagMUNOHHBIX BbipaXKeHUN KyNbTypbl;

ii.  [paspewaTb unu 3anpewaTb AOCTYN U UCMNOSNb30BaHNE/[MPpUMeEHeHNe]
yKa3aHHbIX [OXpaHAeMbIX] TPaAULMOHHBIX BbIPAXXEHWUI KyTbTYpbl HA2 OCHOBE
cBobOHOrO, NpeaBapUTENbHOrO M OCO3HAHHOIO Cornacus UM ogobpeHns
y4acTusi 1 B3aMMOCOrIaCoBaHHbIX YCNOBUIA;]

iv.  3awuwaTtb [oxpaHsieMble] TpaaULMOHHbIE BblpaXKeHWUs KynbTypbl OT fo60ro
[noxHoro 1 BBOAsALLEro B 3abnyaeHne] Ncnonb30BaHUs B CBSI3N C TOBapamm U
ycrnyramu, 4atoLero OCHOBaHWS Ans nNpeanonoxeHuin 06 ogobpeHnn Takoro
ncnonb3oBaHus 6eHedumumapamm Unu ero CBS3N ¢ HUMK; U

V. [npepoTBpalLaTh] 3anpeLaTb NCNONb30BaHWUE UM N3MEHEHUEe [OXpaHSAeMoro]
TPaauLNOHHOIO BbIpaXXeHUS KyNnbTYpbl, KOTOPOE UCKaXaeT Unn n3spaLlaeT ero
nNn6B0o MHBIM 0BPa3oM yManseT ero KynbTypHYHO 3Ha4YnMmMocTb Anga 6eHedmumnapa.

(b) noowpsaoT Nonb3oBaTenen:

i CBA3bIBaTb YKa3aHHble [OXpaHsieMble] TPaaMLMOHHbBIE BbIPaXXEHUS KynbTypbl C
6eHedurumapamu;
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i. NpUHMMaTb BCE BO3MOXHbIE Mepbl A5 3aKI0YEHUsT COrnaLleHns ¢
6eHedurumapamm ons onpeaeneHns ycroBuid UCNoNb3oBaHUsS [OXpaHsieMbiX]
TPaAMUMOHHBIX BblpaXXEHWUI KynbTypbl]; 1

ii.  ucnonb3oBaTb/ynoTpebnaATb 3HaHMA B opMe, CNOCOBCTBYIOLLEN YBAXKEHWNIO
KyNbTYPHbIX HOPM U NPakTukn 6eHedmumapoB, a Takke [HeoTbeMIIEMOrO,
HeaennMMoro 1 HEOTTOPXXMMOrO] XapakTepa HeMMyLLeCTBEHHbIX NPaB, CBA3aHHbIX C
[oxpaHsieMbiMu1] TPaANLMOHHBIMU BbIPAXKEHUSAMU KyNbTYpbl.

5.2 [Ecnu [oxpaHsieMble] TPaaNLNOHHbBIE BbIPaXXEHUS KynbTypbl [NO-ANpexXHemy]
[coxpaHnsioTcs], [mogaoepxmBatoTcsi], Mcnonb3ytoTcs [u])/[unu] paseuBatoTCs KOPEHHBIMMA
[Hapogamu] nnu MecTHbIMK OBLWMHaMK 1 4OCTYNHbI ANA Ny6nnKN, [HO HE SBNAIOTCA LLUMPOKO
N3BECTHbIMU, [CBALLEHHbIMU] UK [CoXpaHseMbiMU B TarHe]], rocygapcTBa-yneHbl JOSKHbI
MOOLLPATL/NOOLLPSAOT Nosfb3oBaTenen]/[obecneumBaloT Hagnexalume n CooTBeTCTBYOLWME
HauWoHanbHOMY 3aKOHOAATENbCTBY NpaBOBble MepPbl, Mepbl NOSIUTUKN U/UNu
afMVHUCTPaTUBHbIE MePbl, NOOLLPSAIOLLNE NoNb3oBaTenen] Kk Tomy, 4Tobbl OHK]:

(&) npwusHaBanu 6eHedUUMAPOB B KaYECTBE UCTOYHMKA [OXpPaHSeMbIX] TPaaULMOHHbIX
Bblpa)XeHW KynbTypbl, ecnun 6eHedurumnapbl He NPUMYT UHOTO PeLLIEeHUs Nnm
[oxpaHseMmbie] TpaanUMOHHbIE BbIPaXXEHUS KyIbTypbl HENb3si OTHECTU K onpeaeneHHoOMy
KOPEHHOMY Hapoay unm MmectHomn obwmHe[; u][.]

(b) NpuvHMManu Bce BO3MOXHbIE Mepbl OS5 3aKNYEHNs cornalleHns ¢
6eHedmumapammn onst onpeaeneHns ycrioBuii NCMNoNb30BaHMs [OXpaHsaeMbiX]
TPaOULMOHHBIX BbIpaXXEHUN KyNbTypbl;

(¢) [vncnonb3oBanu/ynoTpebnsnu 3HaHWUsl B opMe, CMOCOBCTBYIOLLIEN YBAXKEHUIO
KyNbTYPHbIX HOPM U NPakTUkM 6eHeduumnapos, a Takke [HEOTbEMIIEMOro, HeAENNMOro 1
HEOTTOPXXMMOrO] XapaKkTepa HEMMYLLLECTBEHHbIX NPaB, CBSA3AHHbIX C OXpPaHSAEMbIMU
TPaANLNOHHBIMU BblpaXeHnamun kynbTypbl [; 1][.]]

(d) [BO3gepxuBanuUChL OT NOOro [MOXHOrO NNK BBOASLLErO B 3abnyxaeHme
ncnonb3oBaHund] [oxpaHseMbiX] TPaAULNMOHHBIX BbIpaXXEHU KyNbTypbl MPUMEHUTESBHO K
TOBapaMm u ycriyram, AaroLwero OCHOBaHUA ANg npeanonoxeHni o6 oqobpeHnn Takoro
ncrnonb3oBaHusa 6eHedrunapamm U ero CBsIan C HUMMN. |

5.3 [Ecnu [oxpaHsieMble] TpaanUMOHHbIE BbIPaXEHUSA KynbTypbl [4OCTYNHbI AN ny6nuku,
LLMPOKO M3BECTHbI [M OTHOCATCSA K 00LWEeCTBEHHOMY OOCTOsIHMIO]] [HE noanaaatoT nog AeNCTBME
NyHKTOB 1 nnu 2] [u]/unu oxpaHsTCca HaLMoHaNbHbIM 3aKOHOA4ATENBCTBOM, rocyaapcTBa-
YrieHbl SOMKHbI CNOCOBCTBOBATL/CNOCODCTBYIOT TOMY, YTOOLI NOMb30BaTENN YKa3aHHbIX
[oxpaHsaeMbIx] TPaAULNOHHBIX BbIPaXEHUN KyrnbTypbl, 4EACTBYA B COOTBETCTBUU C
HaUWOHarbHbIM 3aKOHOA4ATESTbCTBOM:

(a) cBgasbIiBanu ykasaHHble [OXpaHseMble] TpaaULNOHHbIE BblpaXKeHUS KyIbTypbl C
6eHedmumapamu;

(b) wmcnonb3oBanu/ynoTpebnsanu 3HaHuA B hopme, CnocoBCTBYOLEN YBAXKEHMIO
KynbTYPHbIX HOPM M NpakTukn 6eHedurumnapos, [a Takke [HeoTbemMnemMoro, HegenMMmoro u
HEOTTOPXXMMOrO] XapakTepa HEUMYLLIECTBEHHbIX NPaB, CBA3aHHbIX C [OXpaHAeMbIMU]
TPaANLMOHHBIMU BbIPXXEHUSIMU KyNbTYpbI;

WIPO FOR OFFICIAL USE ONLY



WIPO/GRTKF/IC/47/5
MpunoxeHue, ctp. 15

(c) [sawmwanu TpaguUMOHHbIE BblpaXXeHUs KynbTypbl OT N06Oro [MoXHOro un
BBOASLLEro B 3abnyxaeHne] ncnonb3oBaHus B CBA3W C TOBapamMu U ycrnyramm, AaroLero
OCHOBaHuWs And NpeanosnoXxeHun ob ogodpeHnn Takoro MCNosnb3oBaHusa 6eHeduumapamm
unu ero cBasu ¢ HUMU[;]] [v]

(d) BHOCWUNIM, B COOTBETCTBYHOLLMX Criyvasix, Nobble Nonb3oBaTenbCKMe B3HOCH! B
doHA, YHYPEXOEHHbIN TaKMM rocyaapcTBoM-4nieHoMm.]]]
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[CTATbS 6

YMPABJEHUE [MPABAMU]/[MUHTEPECAMU]

[AnbTepHaTUBHbIA BapuaHT 1

6.1 [[ocypapcTBa-uneHsbl])/[JoroBapuBatolnecs CTOpoHbl] MOryT y4peauTb N HasHaAYUTb
KOMMETEHTHbIN OpraH B COOTBETCTBUM C HALUMOHasbHbIM 3aKOHOAATENbCTBOM 418 yNpaBreHus
no cornacoBaHuio ¢ 6eHedmLmapamm, Korga aTo NPUMEHNMO, NpaBamMu/MHTEpPEecamu,
npegycMOTPEHHbIMU HACTOALLMM JOKYMEHTOM.

6.2 [CeeaeHus o ntobom opraHe, y4pexgeHHOM UM Ha3Ha4YeHHOM B COOTBETCTBUM C
nyHKTOM 1, [OMmKHbI BbITb coobLyeHbl]/[coobatoTca] MexayHapoaHomy 6iopo BecemupHom
opraH1M3aumm NHTeNNeKTyanbHON CO6CTBEHHOCTN.]]

[AnbTepHaTUBHbIA BapuaHT 2

6.1 [[ocypapcTBa-uneHsbl)/[JoroBapusatoLmnecs CTOpoHbI] MOTyT y4peauTb N Ha3HAYUTb, B
COOTBETCTBMM C HALUMOHasbHbIM 3aKOHOA4ATENBCTBOM M C ABHOrO 0406peHus
6eHedurLumapoB/cCOBMECTHO ¢ beHedmumapammn, KOMNETEHTHbIM OpraH Ans ynpaeneHus
npaBamMu/MHTEpPECamMmn, NPeayCMOTPEHHBIMN HACTOSALLUM [AOKYMEHTOM].

6.2 [CBe,D,eHMFI o ntobom opraHe, yvypexgeHHomMm unn HasaHa4eHHOM B COOTBETCTBUUN C

nyHKTOM 1, [AOMmKHbI 6bITb coobLLeHbI]/[coobwatoTcs] B MexagyHapoaHoe 6topo BecemmupHom
opraHu3aumm UHTennekTyanbsHon co6cTBeHHOCTI.]]]
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[CTATbS 7

NCKNOYEHVA N OTPAHNYEHNA

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

7.1 TocypapcTtBa-yneHbl/[JoroBapusatoLlnecs CTOPOHbI MOryT, MO COrfacoBaHUIO C
beHedmumapammn B COOTBETCTBYIOLINX CNyYasnX, YTBEPANTb HaAMNexallune orpaHn4eHns m
MCKNIOYEHUSA NPU YCNOBUU, YTO OHN HEOOOCHOBAHHO HE YLLEMIIAIOT 3aKOHHbIE MHTEPECHI
6eHedmumapoB Npu y4eTe 3aKOHHbIX MHTEPECOB TPETbUX NNL.

7.2 Iiobble UCKMOYEHUs 1 orpaHnYeHns, ogobpeHHble rocyaapcTBamu-
yneHamu/[JoroBapvBaoLLMMUCS CTOPOHAMM, He AOMKHbI MPOTMBOPEUYNTL UCMONb30BaHMIO
TPaAMUMOHHBIX BbIpaXeHWUI KynbTypbl 6eHeduLmapamMmm B COOTBETCTBUM C OObIYHBIM NPaBOM.]

[AnbTepHaTUBHbIA BapuaHT 1

B cooTtBeTcTBUM C 0653aTENBCTBAMM, YCTAHOBNEHHBIMU B HACTOSILLEM JOKYMEHTE,
rocygapcrtBa-yneHbl [MoryT B ocobbix cnyyasx] [4omkHbI] no cornacoBaHuio ¢ 6eHedmumapamu,
KOrga aTo NPUMEHNMO, NPUHATE ONpaBAaHHbIE UCKITHOYEHUS U OrpaHnYeHmnsl, Heobxoanmble Ang
3alWnTbl OBLLECTBEHHbBIX MHTEPECOB, MPU YCNOBMU, YTO 3TU UCKITHOYEHUS U OFPaHUYEHNS He
BCTynarT B HEOOOCHOBaHHOE NpOTMBOpeEYMeE C npaBamu 6eHedunumnapos M 06bl4HBEIM NPaBOM
KOPEHHbIX [HapoaoB] Y MECTHbIX OBLLUH] 1 HE HAHOCAT HEOBOCHOBAHHOTO yLlepba BbINOSTHEHNIO
HacTOSLLEro AOKyMeHTa.]

[AnbTepHaTUBHLIN BapuaHT 2

Mpw peanu3auumn HAcTOSALWEro AOKYMEHTa rocyaapcTBa-yneHbl [MoryT] [A0MmKHbI] NpUHUMaTh
OrpaHMYEHNst U UCKIOYEHNS!, KOTOPbIEe MOryT BbITb OnpeaeneHbl B COOTBETCTBUN C
HaUMOHarbHbIM 3aKOHOAATENbCTBOM, B TOM YKCHe SBNSTLCA YaCTbio 0ObIYHOrO npasa.

1. B Ton mepe, B Kakon HauMoHanbHoOe 3akoHO4aTeNbCTBO pa3peLlaeT TO U NHoe
AENCTBME B OTHOLLEHMMN NPOU3BEOEHUIN, OXPAHSEMbIX aBTOPCKNM NPaBOM, 3HAKOB M CUMBOJIOB,
OXpaHseMbIX 3aKOHO4ATENBCTBOM O TOBAPHbLIX 3HAKAaX, UM 0O bEKTOB, OXPaHAEMbIX
3aKoHO4aTeNnbCTBOM 06 MHTENNEKTyanbHOM COBCTBEHHOCTU, Takoe AeNCcTBue [He
3anpeljaeTcsa/He OOMMKHO 3anpeLLaTbesi] HopMamm, KacarowmmMmcs oxpaHbl TBK.

2. HesaBucumo oT TOro, paspeLleHbl 1 Takme 4eNCTBUS B COOTBETCTBMM C MyHKTOM (1),
rocygapcTBa-yneHbl [4OMKHbI yCTaHaBnMBaTb/yCTaHaBNMBAOT] [MOryT yCTaHOBUTD]
NCKNIOYEHUS [, TaKMe Kak UCKIMOYEHWSI] B OTHOLLIEHUMN:

(a) obpasoBaHus, 0BYYEHMSA U HAYYHbIX UCCIIEA0BaHUN,

(b) coxpaHeHus, oeMOHCTpaLmK, UCCrieoBaHUs U Npe3eHTauumn B apxumsax,
OmbnunoTekax, My3esix UNN UHbIX YYPEXAEHNAX KyIbTypbl;

(c) cospgaHusa nUTEepaTypHbIX, XYA0XKECTBEHHbIX UM TBOPYECKNX NPON3BESEHUN,
BAOXHOBMSAEMbIX TPAANLMNOHHBIMU BbIPAXKEHUAMMW KYNbTYPbl, OCHOBAHHbIX Ha HUX UNX
3aUMCTBOBAHHbIX U3 HUX.

3. [ocypapcTBO-YreH MOXeT NpeayCcMOTPETb UCKITIOYEHUS U OrpaHnYeHns [NoMmnmo
[A0rMycKaeMblX MofIoXXeHNsAMU] [B [OMNOMHEHME K MOMOXEHNAM] NyHKTa (2).
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4. TlocygapcTBO-4neH npegycMaTpmBaeT/aomKHO NPegyCMOTPETh UCKITHOMEHUS U OfpaHNYEHMS
B OTHOLLEHMM CRyYanHOro MCNosib30BaHNSA/MPUMEHEHNS/BKITIOMEHNS [OXpaHAeMOro]
TPaAMLMOHHOIO BbIpaXXeHUS KynbTypbl B APYroe npounsseneHne nnm apyrme o6bLekTbl unu B
OTHOLLEHWUU CrlydaeB, Korga nonb3oBaTeslb HE 3Ham UK HE UMEeN pasyMHbIX MPUYKH ObiTb
0OCBEeAOMIEHHbIM O TOM, YTO TPaAULMNOHHOE BblpaXXeHWe KynbTypbl HAXOAMUTCS MOL OXPaHoW.]

[AnbTepHaTUBHbIA BapuaHT 3
O0Lwue vcknoYeHns

7.1 [[FocypapcTBa-uneHbl)/[JoroBapusatoLLinecs CTOpoHbI] [MOryT NPUMEHATB][AOMKHbI
NPUMEHATL][MPUMEHSAIOT] Hagnexalme orpaHUyYeHnsa N NCKNIYEHNS, NPeayCMOTPEHHbIE
HaUWOHarbHbIM 3aKOHOA4ATENLCTBOM, [NO corfacoBaHuio ¢ 6eHedmumapamm] [Mpy ydactum
6eHedmumapos] [, npu ycnoBun, 4To UCNonb3oBaHMe [OXpaHAEMbIX] TPAANLMNOHHBIX
BbIpaXXeHUN KyNbTypbl:

(@) [obBecneunBaeT, korga 3TO BO3MOXHO, NPU3HaHne 6eHednumapos;]

(b)  [He HOCUT OCKOPBUTENBHOIO UMM YHUYMKUTESNIBHOTO XapakTepa No OTHOLLEHUIO K
6eHedmumapam;]

(c) [cooTBETCTBYET HOpMaM NPAaBOMEPHOrO MCMOSb30BaHNA/A0O6POCOBECTHOrO BeAEHUS
0en/nobpocoBeCTHON NPaKTUKKA;] Nnu

(d) [He ywemnseT HeobocHOBaHHbLIM 06Pa30M 3aKOHHbIE MHTEpechl beHedmLumapoB ¢
Y4EeTOM 3aKOHHbIX MHTEPECOB TPETLUX NnL,.]]

7.2 [Korga cywectByeT 060CHOBaHHOE onaceHme NpuYnHEHUs HeNoNpaBMMOro Bpeaa
[cBALLEHHBIM] 1 [cOXpaHsieMbIM B TaHE] TPaAULNOHHBIM BbIpaXXEeHNAM KyrnbTypbl,
[rocynapcTtBa-uneHbl]/[JoroBapumsatoLmecs CTOPOHbI] [He MOryT ycTaHaBnmBaTb]/[HE OOSKHbI
yCTaHaBnuBaTb]/[He yCTaHaBNUBaOT] UCKITIOMEHUSA N OrpaHNYEHMS.]

CneuuarnbHble NCKINIOYEHNS

7.3 [[C y4yeTOM orpaHu4eHnin, npeaycmMoTpeHHbIX nyHkToM 1,]/[Kpome Toro,] [rocyaapcTBa-
yneHbl]/[JoroBapmBatoLLmecs CTOPOHbI] [MOryT NPUHMMATL] [QOSMKHBI NPUHUMATBL] [NPUHUMALOT]
Hagnexaiime orpaHMYeHnNst U UCKITKYEHMS B COOTBETCTBMM C HaLMOHAbHbIM
3aKoHO4aTeNbCTBOM UMK, B 3aBUCUMOCTU OT CUTYaLMK, B OTHOLLEHUN
[HocuTenen]/[BnagensueB] opurnHanbHbIX NPOU3BEAEHWIA:

(@) [ons uenel obpasoBaHKs, 00Y4YEHNSA 1 HAaYYHBIX UCCeQoBaHMI B COOTBETCTBUM C
HaLMoHarnbHbIMU NPOTOKOMNaMM, 3a UCKIKYEHMEM Crly4aeB, Korga OHU OPUEHTMPOBAHDI
Ha noryyeHne NPMobLINN UK JOCTUXKEHNE KOMMEPYECKUX Liene;]

(b) [Bns uenen coxpaHeHus, [AEMOHCTpaLmMm1] 1 NpeseHTaumm B apxmBax, bubnuotekax,
MY3€X I UHbIX YYPEXOAEHMAX KyTbTypbl, NPU3HaBaeMbIX HaLMOHarbHbIM
3aKOHOAATENbCTBOM, B HEKOMMEPYECKUX LIeNsX, CBA3AHHbIX C KyNbTYPHbIM Hacneamem,
UNK B MHbIX LEensax, oTBeYaLwmx oo ecTBeHHbIM MHTepecamMm;]

(c) [Bnsa co3gaHuda opurnMHanbHOro [aBTOPCKOro] NPousBeAeHnd, BAOXHOBNEHHOMO

TPaaULNOHHBIMU BbIPaXEHUAMU KyNbTYpPbl, OCHOBAHHOIO HA HUX UMW 3aUMCTBOBAHHOIO
N3 HKX;]
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[HacTosiwee nonoxeHue [He npumeHsieTcs]/[He QOMKHO NPUMEHATBLCA] K [OXpaHaeMbIM]
TPaAULUNOHHBIM BbIPaXXEHNAM KyrbTypbl, yTOMUHaeMbIM B cTatbe 5.1.]]

7.4 [Hes3aBucumO OT TOro, paspeLleHbl 1 TakMe 4eNCTBUSI B COOTBETCTBMM C MYHKTOM 1,
[oomkHO paspeluaTbes][paspeluaeTca] crneayoLlee:

(@) [ncnonb3oBaHWe TPaAOUMUMOHHBIX BbIPAXEHWI KYNbTYPbl B YYPEXAEHUSIX KYIbTYPbI,
NPU3HAHHbBIX COOTBETCTBYHLLMM HaLMOHANbHbIM 3aKOHOAATENBCTBOM, apXMBaXx,
6mbnmoTekax, My3esx, B HEKOMMEPYECKUX LieNnaX, CBA3aHHbIX C KyNbTypPHbIM Hacneamnem,
UIN MHbIX Lensix, oTBevaroLmx obLwecTBEHHbIM MHTEpPecaMm, B TOM Yucne gns nx
COXpaHeHus, [AeMOHCTpaLumn], uccrnenoBaHus U npeseHTaumm;]

(b)  cospaHue opurnMHanbHOro [aBTOPCKOro] Npou3seaeHus, B4OXHOBIEHHOIO
TPaANLNOHHBIMUN BbIPaXXEHUSIMU KyTbTYpbl, OCHOBAHHOIO HA HUX UMM 3aMMCTBOBAHHOIO 13
HUX;]

(c) [vcnonb3oBaHue/MpUMEHEHUe TPaANLMOHHOTO BbIPAXXeHMUS KyNbTypbl, NOMy4YEHHOro
[3aKOHHBIM 06pa3oM] U3 UHBIX MCTOYHMKOB, YeM cpefa beHedumumnapos; u]

(d) [ncnonb3oBaHue/NpUMEHEHME TPAANLMOHHOIO BhIPaXXEHUS KynbTypbl, 3HAaHNE O
KOTOPOM MOJTYYEHO [3aKOHHbIM NyTEM] HE N3 00LWMHLI 6eHedmumMapoB.]]

7.5 [[3a ncknioveHnem oxpaHbl OT PacKpbITUA TPAAULNOHHBIX BbIPaXXEHUN KyNbTypbl,
COXpaHsAeMbIX B TalHeE], B TON Mepe, B KaKOW TO UK MHOE AENCTBME B OTHOLLIEHNN
Npoun3BeAEHNN, OXpaHSEMbIX [MpaBaMn NHTENNEKTyarbHON COOCTBEHHOCTH
[,Bkntovas])/[aBTOpCckoe NpaBo, NN 3HAKOB M CUMBOJIOB, OXPaHSEMbIX 3aKOHOAATENBCTBOM O
TOBapHbIX 3HaKax, Unn n3obpeTeHnin, OXpaHsaeMbIX NaTeHTamu, U NONe3HbIX Mogernen n
NPOMbILLNEHHBIX 06pa3LoB, OXpaHAEMbIX NpaBamMn Ha NPOMbILLNEHHbIE 06pa3ubl, AOMyCcKaeTcs
HauWOoHarbHbIM 3aKOHOAATENLCTBOM, Takoe OEeNCTBME [He AOSMKHO 3anpeluaTbed]/[He
3anpeLyaeTcsa] HopMamu, perynmpyrowmnMm OXpaHy TpaguUMOHHBIX BbiPpaXXeHU KynbTypbil].]]
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[CTATbS 8]

[CPOK [OXPAHbI)[3ALLUTbI]

[ANbTepHaTUBHbLINM BapMaHT KOOPAMHATOPOB

OxpaHa TpaguUMOHHbIX BbIpaXXeHU KynbTypbl, NpegycMaTpuBaeMas HacTosAWwmMM JOKYMEHTOM,
AeNCcTByeT [0 TeX Nop, Noka TpaAMLMOHHbIE BbipaXXeHUs KynbTypbl MPogomKaT
YAOBNETBOPSATb KpUTEPUSIM OXPAHOCNOCOOHOCTN B COOTBETCTBUM CO CTaTben 3 HAcCTOsLLEero
AOKYyMeHTa.]

[BapuaHm 1

8.1 [locypapcTea-uneHbl)/[[JoroBapmBalolmnecs CTOPOHLI] MOryT ONpedennTb Hagnexawmmn
CPOK OXpaHbl TPaAULMNOHHBIX BbIpaXXeHWin KynbTypbl/eNCTBUSA NpaB Ha TPaauLNOHHbIE
BbIpaXXeHWs KynbTypbl B COOTBETCTBMM C [HACTOALLNM [LOKYMEHTOM]/[[, KOTOPbIA MOXET
OencTBoBaThb] [, KOTOPLIN AOMKEH OENCTBOBATbL][, KOTOPLIN AENCTBYET] 4O TEX MOpP, NoKa
TPaauLNOHHbIE BbIpaXXeHUs KynbTypbl OTBEYAOT/y40BNETBOPSIOT [KpUTEPUSM
0XPaHOCNOCOBHOCTH], yCTAHOBMEHHbIM HACTOSILLUM [[OKYMEHTOM], 1 MO COrnacoBaHMto C
b6eHedmrumapamn.]]

8.2 [locypapcTBa-uneHsbl])/[JoroBapusatoLLmecs CTOPOHbI] MOryT YCTaHOBUTb, YTO OXpaHa
TPaAAMLMOHHBIX BblIPaXXEHWIN KyIbTypbl OT NIOGOro NCKaXXeHUs, N3BpaLLEHMA NN NHOTO
N3MEHEHMS U HapYLLEHMS, COBEPLUAEMOrO C LIENbI0 HAHECEHUS UM yLlepba nnn HaHeceHus
ywepba penytaumm unm npectmxy 6eHedmLmMapoB Unm permoHy nx NpoMCXoXaeHns, [AomkHa
anatbea)/[sBnaeTca] 6eccpoyHon.]

[BapuaHm 2

8.1 [[ocymapcTtBa-uneHsbl]/[[JoroBaprBatoLimecs CTOpoHbl] obecnednBatoT oxpaHy 06beKTOB,
onpefeneHHbIX B HACTOsLLEM [QOKyMeHTe], 40 Tex nop, noka 6eHeduumapbl OXpaHbl
NPOAOSKaT NONb30BaTLCS OXPaHOW B 06beme, NpefyCMOTPEHHOM CTaTben 3.]

[BapuaHm 3

8.1 [[FocymapcTtBa-uneHsbl]/[JoroBapmBatoLimecss CTOPOHbI] MOTyT onpeaenuTb, YTO CPOK

OXpaHbl TPAAMLMOHHbIX BblIpaXXEHWI KynbTypbl, MO KpanHEn Mepe B OTHOLLEHUN UX
MMYLLIECTBEHHbIX aCNeKTOB, [AOMKeH ObITb OrpaHMyeHHbIM]/[orpaHnynBaeTca.]]]
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[CTATbS 9]

®OPMAJIbHOCTH

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

Be3s yuiepba ons BeaeHs peecTpoB UM MHOTO yYeTa TPaaULUMOHHbBIX BbipaXKeHUA KynbTypbl B
nopsiake CooencTBUSI OXpaHe B TEX Cryyasix, Korga aTo NpuMeHnMo, cobniogeHme KopeHHbIMU
Hapo4amMu 1 MeCTHbIMU OBLLMHaMK (hopMarnbHOCTEN He ABMSIETCA NpeABapUTENbHbIM
YyCNoBMEM ANSA OXpaHbl TPAANLMOHHbBIX BblPaXXeHW KynbTypbl B COOTBETCTBUN C HACTOALLMM
AOKYMEHTOM.]

[BapuaHm 1

9.1 [B ka4yecTtBe obuiero npasunal [rocygapcrtea-yneHsbl]/[[JoroBapmsatoimecs CTopoHbl] [He
AOMMKHbI 06ycnoBnmBaTh]/[He 06ycnoBnMBalOT] OXpaHy TPAAULMNOHHBLIX BbIPaXXEHUIN KyNbTypbl
HUKaKMMN popMaribHOCTAMM.]

[BapuaHm 2

9.1 [[FocymapcrtBa-uneHbl]/[[JoroBapmBatoLimecs CTOpoHbl] [MoryT TpeboBaTb] TpebytoT
cobnitoaeHns dopmanbHOCTEN Ansi obecneYyeHnst oxXpaHbl TPAAULIMOHHBIX BblPaXXeHWI
KynbTypbl.]

9.2 HesaBucMMo OT NonoxeHUn nyHkTa 1, [rocygapcteo-yneH]/[JdorosapmBatoascst CTOpoHa]

He BrnpaBe 0byCrnoBnMBaTb OXpaHy TPaAMLUMNOHHbBIX BbIPAXKEHWI KyNbTypbl, COXPaHSAEMbIX B
TanHe, KakuMu-nmbdo opmanbHOCTAMMN. ]
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[CTATbS 10

[CAHKLMW, CPEOCTBA NPABOBOW 3AWNTLI M OCYLLECTBINEHUE
[MPAB]/[MHTEPECOB]

[AnbTepHaTUBHbIA BapuaHT 1

"ocygapcTBa-yneHbl NPMHUMALOT Hagnexawue, adhdekTMBHbIE, CaepXXuBatLme n
copa3MepHble NpaBoOBblE U/ agMUHUCTPaTUBHbIE Mepbl Ans 60pbbbl C HapyLEeHNsIMK Npas,
yKasaHHbIX B HACTOSALWEM A0OKyMeHTe.]

[AnbTepHaTUBHbIA BapuaHT 2

10.1 locymapcTtBa-yneHbl [COBMECTHO C KOPEHHbLIMWU [HapoaamMu]] NPUHMMAaIOT AOCTYMHbIE,
Hagnexawme, adheKkTMBHbIE, [cCaepXmnBatoLLME] U CopasMepHbIe NpaBoOBbIE N/MNK
afMVHUCTPaTUBHbIE Mepbl ANsa 60pbbbl C HApPYLLEHNSIMU NMPaB, YKa3aHHbIX B HACTOALLEM
AOKyMeHTe. KopeHHble [Hapoabl] MMEOT NpaBo MHULMMPOBATL 3aLLMTy OT CBOErO MMEHU U He
0653aHbl NPefoCTaBNAThL AOKa3aTenbCTBa IKOHOMUYECKOro yLiepba.

10.2 Ecnu HapylweHue npaB, OXpaHSeMbIX HAaCTOSALWUM LOKYMEHTOM, YCTaHOBMEHO COrfMacHo
nyHKTY 10.1, caHKUMM BKOYAOT COOTBETCTBYIOLINE rpaXgaHCKMe 1 yrorioBHble
npaBooxpaHuTenbHble Mepsbl. Icxoas U3 xapaktepa u nocneacTBui HapyLLeHus, cpeacTsea
NpaBOBOK 3aLUTbLI MOTYT BKIIOYaTb MePbl PECTUTYLIMOHHOIO NpaBocyaus [, Takme Kak
penaTtpuauuiol.

[AnbTepHaTUBHLIN BapuaHT 3

FocygapcTBa-yneHbl 0653yHTCS NPUHATL B COOTBETCTBUM CO CBOEW NPaBOBON CUCTEMOM
Hagnexawume, adeKkTUBHbIE 1 copasMepHble NPaBoBble /UM agMUHUCTPATUBHbLIE Mepb,
obecrneuynBatoLLe NPUMEHEHME HACTOSILLEro JOKYMEHTA.]

[AnbTepHaTUBHbLIN BapuaHT 4

"ocynapcTtBa-yneHbl/[JoroBapmBatoLLmMecs CTOPOHbI AOMKHbI NpeaycMaTpuBatb/
npeaycMaTpuBaloT COOTBETCTBYHOLLME HALMOHANbHOMY 3aKOHOA4ATENbLCTBY HEOOX0oaUMbIE
NpaBOBbl€ MEPbI, MEPbI MONUTUKN UNN aAMUHUCTPATUBHbIE MEPbI, HAMPaBIEHHbIE Ha
npeaoTBpaLLeHne NPUHNHEHNS YMbILLFIEHHOMO UM HEYMBbILLNIEHHOrO Bpeaa nHTepecam
6eHedurumapos.]]
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[CTATbA 11]

[MEPEXOOHBLIE MEPbI

11.1 Hactosawmmn [4oKyMeHT] [AormkeH npuMeHaTbesa)/[MpumeHsieTcs] Ko BCeM TpaguUMOHHbBIM
BbIpaXXEHUSIM KyIbTypbl, KOTOPbIE HA8 MOMEHT BCTYMMEHUs [AOKYyMeHTa] B CUny y4OBMNEeTBOPSIOT
KpUTEPUSIM, UNOXKEHHBIM B HACTOALLEM [JOKYMEHTE].

[11.2 BapuaHm 1 [[ocypapcTBa-uneHbl])/[JoroBapusatoimecsa CTOPOHbI] [OSKHbI
obecne4nBaTb]/[06ecneumBatoT] OCyLLECTBNEHNE NpaB, NPUOBPETEHHBIX TPETBMMM CTOPOHAMM
Ha OCHOBaHWW HaLMOHaNbHOro 3aKkoHoA4aTeNbCTBa 40 BCTYNMEHNUS B CUNY HAaCTOSALLEro
[ookymeHTal].]

[11.2 BapuaHm 2 [JencTBMS B OTHOLLIEHWUM TPAANLMOHHBIX BbIPaXXEHUI KYyNbTypbl, Ha4aTble 40
BCTYNSEHNS B CUIY HACTOSILLIEro [QOKyMeHTa] 1 He JonycKkaemble Uin MHbIM obpa3om
perynupyemble [AoKyMeHTOM], [[AomkHbl ObITb NpBeAeHbI] [NPUBOAATCA] B COOTBETCTBME C
HaCTOALNM [AOKYMEHTOM] B TeYeHne pasyMHOro nepuoaa BpeMeHu nocre ero BCTynneHns B
cuny ¢ yyeTom nonoxeHun nyHkta 3)/[[aomkHbl 6bITb paspellenbl]/[paspelwiatotcs]].]

11.3 B cny4vae TpaguuUMOHHbIX BbIPaXXEHWUI KyNbTypbl, KOTOPbIE UMEKT 0COBYH0 3HAYMMOCTb
Aansa 6eHeduULnapoB 1 KOTopble BbINKN BbiBEAEHbI U3-MOA UX KOHTPOMS, COOTBETCTBYIOLIMNE
6eHedurumapbl [DOMKHbI UMETb]/[MMEIOT] NpaBO BHOBb BCTYMNUTb BO BllaAEHME TakUMMU
TPaaAULNOHHBIMU BbIPaXXEHUAMU KyMbTypbl.]
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[CTATbA 12]

[CBA3b C [APYTMN] MEXXOYHAPOOHBIMU COIMALLEHNAMMA

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

MmnnemeHTaumna HacTosLero AoOKyMeHTa OCYyLLEeCTBSIETCS Ha OCHOBE B3aUMHOW NOLAEPXKKM C
APYTMMU COOTBETCTBYHOLLMMWN MeXOYHapoaHbIMU AOKYMEHTaMu, Bkntovasa [eknapaumto
Oprannzaumm O6begmHeHHbIX Haumi o npaBax KOPEHHbIX HAPOA0B.]

AnbTepHaTUBHbIN BapuaHT 1

12.1 [[ocymapcTea-uneHbl)/[[JoroBapusaromecs CTopoHbl] [0653aHbl MPUMEHATL]/[NPUMEHSIOT]
HACTOALNIA [QOKYMEHT] TakuMm obpa3om, 4Tobbl OH AeNCTBOBas [B3anMonogaepXKnBaroLLmMm
o6pasom] ¢ [apyrumu] [AencTByroLNMIN] MEXOYHAPOAHBIMI COrnalleHNaMN.]

[12.2 Hykakve nonoxeHnsa HacTosiLLero 4OKyMeHTa He MOryT/A0MmKHbl ObITb MCTONKOBaHbI Kak
ymansowme unm oTMeHsitoLmne npasa, KOTopbIMU KOPEHHbIE [HapOAbl] NN MECTHbIE OBLLUHbI
obnagatloT B HacCTosILLLEE BPEMS UNN KOTOPbIE OHU MOTYT NpuobpecTtun B Byayliem, a Takke
npaBa KOpeHHbIX [Hapogos], npoBo3rnaweHHble B [eknapaunn Opradmsauun O6beanHeHHbIX
Hauuin 0 npaBax KOPEHHbIX HApPO40B.

[12.3 B crniy4yae npaBoBOW KONAU3UK npasa KOPEeHHbIX [HapOaoB], 3akpenfieHHbIe B

BbILLEYNOMSIHYTOM AeKnapaummn, UMeloT NPpenmMyLLECTBEHHYIO CUny, 1 Npuy NtoboM TonKoBaHUK
HeobX04MMO PYKOBOACTBOBATLCS MONOXEHUAMI 3TOW AeKknapauui.]
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[CTATbA 13]

[HALIMOHATNBHbBIV PEXUM

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

MpaBa 1 BbIroAb!, CBA3aHHbIE C TPAAULMOHHBIMU BbIPaXXEHUSMU KyNbTYpbl U MPU3HAHHbIE
rocygapcteoM-dneHom/[JorosapumBatoLlencsl CTOpoHou 3a 6eHedmumnapamm, SBNSOLWNMUCS
rpaxgaHamy COOTBETCTBYIOLLEro rocyaapcTaa-yneHal/JorosapmnatoLlencs CTOPOHbI,
pPacnpoCTPaHATCA B TOM e 06beme Ha MHOCTPaHHbIX 6eHedmumapoB, NPOXUBAOLNX Ha
ero/ee Tepputopum].

AnbTepHaTUBHbIN BapuaHT 1

B oTHOLWEHMM OXpaHbl, NpegyCMOTPEHHON HACTOSALWMM [4OKYMEHTOM], [Kaxaoe rocyaapcTBo-
unen]/[kaxxgasa [orosapuBatoLlascs ctopoHa] [aormkHo[a] npegocTaenaTh]/[npeaoctaBnseT]
beHedmrumapam, ABAALWMMCS rpaXaaHamm [opyroro rocygapcrea-yneHal/[apyron
[loroBapmBatoLLENCA CTOPOHbI] PEXMM, SIBNSAIOLWMIACS HE MeHee B6naronpuUATHbLIM, YEM PEXNUM,
KOTOPbIA OHO NpeaocTaensaeT 6eHeduumnapam, SBNAOLWMMCA ero COGCTBEHHbIMM
rpaxkgaHamu).]
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[ANbTEPHATVBHBLIE BAPUAHTbLI CTATEW 8, 9, 10, 11 1 13
OTCYTCTBYIOT]

WIPO FOR OFFICIAL USE ONLY



WIPO/GRTKF/IC/47/5
MpunoxeHue, cTp. 27

[CTATbS 14]

[TPAHCTPAHNYHOE COTPYOHNYECTBO

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

Ecnu Ha TeppuTOprM HECKOMNbKUX rocyaapCTB-4neHoB/[JoroBapmBaoLLmnXcs CTOPOH
obHapyXeHbl 0ANHAKOBbIE TPAAULMOHHbIE BbIpaXXEHUs KyrbTypbl, 3TW rocyaapcTea-
yneHbl/[JoroBaprBaloLLMECS CTOPOHbI CTPEMSITCA COTPYAHMYATb APYr C APYroM, NpUBMeKkas B
COOTBETCTBYIOLLMX CIy4asix 3anHTEpPeCcOBaHHbIe KOPEeHHbIE [Hapoabl] 1 MECTHbIE OBLLUHDI, B
MHTepecax AOCTUXEHUS Lienen HacTosILWero JoKyMeHTa.]

AnbTepHaTUBHbIN BapuaHT 1

B Tex cnyyasx, korga [oxpaHsemble] TpaauUNOHHbIE BbIpaXXeHUS KynbTypbl HAXOOATCS Ha
TeppuTOpuK pasHbiX [rocyaapcTs-yneHos)/[JoroBapmnBatoLLMXCcs CTOPOH], Takue [rocygapcTea-
uneHsbl)/[JoroBapuatoLLmecs CTOPOHbI] [OMKHbI COTpyaHMYaTb]/[COTPYAHMYAOT] APYyr C APYTOM
B pELLEHMM BONPOCOB, OTHOCALLUXCA K [OXpaHAeMbIM] TPpaHCrpaHUYHbIM TPaaULMOHHBIM
BbIpaXXeHUsIM KyInbTypbl.], NPU y4acTuK, B COOTBETCTBYHIOLLMX Cryvasix, 3auHTEpPeCOBaHHbIX
KOPEHHbIX [HapoaoB] 1 MeCTHbIX OOLUUH, B LeNsxX peannsaumm HacTosLwero [ookymeHTal.]
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CTATbA 15

[HAPALUMBAHME MOTEHUMANA W MOBbILWEHWE OCBEAOMITIEHHOCTU

15.1 [[ocymapcTBa-uneHbl]/[[JoroBapuaroimecs CTOPOHbI] [OOMKHbI COTpyaHMYaTh)/
[coTpyaHU4aloT] B HapalwmBaHun noTeHunana u passutnm KagpoBbiX peCYypCcoB, B YaCTHOCTU
noTeHumana n pecypcos 6eHedunumnapoB, a Takke B pasBUTUM MHCTUTYLIMOHANBHOIO
noTeHumana gnsa apdekTMBHON peanmsaunmn HaCcTosALEero [AoKyMeHTal).

15.2 [[ocymapcTBa-uneHsl]/[JoroBapusatoimecs CTOPOHbI] [AOSKHbI
npegocTaBnsaTb]/[NpedocTaBnatoT] HEOOXoANUMbIE PECYPChI KOPEHHBIM [HAapod4amM] U MECTHbIM
obLWwuHam 1 06begMHAT C HAMW YCUnusa Ansa peanvsaummn NnpoekToB B 06nacty HapalmMBaHus
noTeHumana ¢ y4acTuem KOpeHHbIX [HapoaoB] M MECTHbIX OBLLUH, OPUEHTUPOBAHHbLIX Ha
pasBuUTUE Haanexawmx MexaHM3MoB U METOAOB, TaKUX KakK HOBble 3NEKTPOHHbIE U y4ebHble
MaTepuanbl, oTBeYatoLLme KynbTypHbIM TpeboBaHUAM 1 paspaboTaHHbIe NPy MOSTHOM U
AEeATENbHOM y4aCTUM KOPEHHbIX [HApPOA0B] M MECTHbIX OBLLMH U UX OpraHu3auuni.

15.3 [B aTtou cBs3u [rocygapcTBa-yneHbl]/[[JoroBapmBatoimecs CTOPOHbI] [AOMKHbI
obecneynBaTb]/ [06ecneumBatoT] NonHoOLEHHOE yyacTne 6eHeduumnapoB n apyrnx
COOTBETCTBYIOLLMX 3aMHTEPECOBAHHbLIX CTOPOH, BKIMOYasa HENPaBUTENbCTBEHHbIE OpraHn3aLmm
N YacTHbIN cekTop.]

15.4 [[ocymapcTBa-uneHbl])/[Jorosapusatoimecs CTOPoHbI] [OOMKHbI NPUHUMATL]/[NPUHUMAaLOT]
Mepbl 45 NOBbILWEHWST OCBEAOMITEHHOCTU O [HACTOoSALLEM JOKYMEHTe,] U, B YAaCTHOCTH,
Pa3bACHATb NOMNb30BATENSAM U HOCUTENAM TPaAULMOHHBIX BbIP@XXEHUIN KYNbTYypbl NX
0683aHHOCTH, NPEAYCMOTPEHHbIE HACTOALLMM AOKYMEHTOM.]
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[NpoekT NonoXxeHusi, NpeanoXeHHbIN KoopAnHaToOpamm

CTATbA 16

OB30P
locypapcTtBa-uneHbl/[JoroBapusatoLnMecs CTOPOHbI HE NO3AHEee Yem Yepes NATb feT nocne

BCTYMN/IEHWUSI B CUIY HAcTOsLLEro JOKYMeHTa npoBeayT ero 063op.

[KoHeL, npunoxeHnsa n goKyMeHTa]
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