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MPABOBBIE MNMPUHLINTbBI, KACAIOLWLWMECA MEXOYHAPOOHOIO AOKYMEHTA

LokymeHm nodzomoeneH Cekpemapuamom

1. MexnpaBuUTenNbCTBEHHbIN KOMUTET NO UHTENMNEKTyanbHON COBCTBEHHOCTU, rEHETUYECKUM
pecypcam, TpaauUMOHHbIM 3HaHuaM u ponbknopy (MKIP) Ha copok nsiTon ceccum,
MOCBSALLEHHOW TPAANLMNOHHBIM 3HaHUAM (T3) 1 TPaaULMOHHBIM BblpaXXeHnsiM KynbTypbl (TBK),
«nopyunn CekpeTapuaTy K COpPOK LLECTON ceccum 0BHOBUTL U CUCTEMATU3MPOBATL PSS
OOKYMEHTOB 3a npeablaywmne rogbl padotel MKIP no cnegyowmm Temam: Noaxo4bl Ha OCHOBE
yCTaHOBMNEHNS npas/MpuMeHeHnss Mep, B3aMMOCBA3b HaLMOHaNbHbIX U MEXAYHapPOAHbIX
AOKYMEHTOB, pPasnmuns mexay MMHUMasbHbIMU U MakCMMarnbHbIMU CTaHg4apTaMmn U BO3MOXHbIE
BapunaHTbl NPaBOBOro Xxapakrepa MexayHapoaHO-NPaBOBbIX JOKYMEHTOB». Bo ncnonHeHue
3TOro peleHus K copok wecton ceccum MKIP Gbin noaroToBneH AOKYMEHT, CBA3AHHbIN C
paboTon Hag MexayHapoAHbIM OKYMEHTOM (gokymeHTamun) no T3 n TBK. OToT 4OKYMEHT
NOBTOPHO npeanaraetTca BHUMMaHuio Komuteta Ha TeKyLLEen ceccum.

BAPNAHTbBI MPABOBOIO XAPAKTEPA MEXXOYHAPOOHO-MNPABOBbIX JOKYMEHTOB

2.  BbiGop npaBoBOro xapakrepa MexgyHapogHOro JOKYMeEHTa sIBASETCA NONUTUYECKUM
BOMPOCOM, KOTOPbIN NPEeACTOMT PAaCCMOTPETbL U PELLNTL rocyagapcTeam — yneHam BOUC.
CornacHo maHgaty MKI'P KomuteT formkeH npoaorkaTe «akTMBU3MpoBaThb CBOK paboTy B
Lensax OKOHYaTenbHOro CornacoBaHUs MexayHapogHoOro NpaBoBOro AOKYMeHTa (4OKYMEHTOB)
6e3 npeapelleHns xapaktepa pesynbtaTa (pesynbTaToB) 3Ton paboTbi». COOTBETCTBEHHO,
HaCTOSALLNIA OOKYMEHT He Npu3BaH hopcrMpoBaTh KAKON-NMGO onpeaeneHHbIn pesynbTaT, B HEM
BCEro NKLb COAEPXKUTCH NepeymcrneHme n paktonornyeckoe onvcaHme psaa OCHOBHbIX
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NMeLoLLMXCS BapuaHTOB. epeyeHb U3NOXEHHbIX HUXKE BapnaHTOB HOCUT onucaTtesbHbIn 1
Heunc4yepnbIBalLLMIA XapakTep:

- MeXAyHapOoOHbI AOKYMEHT, UMEIOLLNA 0Bs3aTeNbHYO cuny;

- MEXAYHaPOAHbIN AOKYMEHT, HE UMEKLLNIA 06a3aTenbHON Cusbl (4OKYMEHTbI,
nMeroLLmMe pekoMeHaaTenbHbI Xapaktep);

- TUMOBbIE 3aKOHbI U PYKOBOASALLME MPUHLMMI.

MexayHapoaHbIM OKYMEHT, MMEIOLWM 06a3aTeNibHYy0 cuny

3. MexayHapOAHbIN OKYMEHT, UMELLMIA 06a3aTenbHYI0 CUIy — 3TO A0roBOp Unn
KOHBEHLUMS, co3aatoLlme opuanveckn ceasbiBarolme obssatenbcTea ans noanmcaBLUnX
rocygapcts. Takon AoKyMeHT 06s3biBaeT JOroBapmBatoLLMecs CTOPOHbI MPUMEHATEL B paMKax
HaUMOHaNbHOro 3akoHodaTenbCTBa 3apnKCUPOBaHHbIE HOPMbI B KAa4eCcTBe 0053aTenbCTBa,
BbITEKAlOLLEro U3 MexayHapoaHoro npaea. OTOT BUA JOKYMEHTa MOXET MCMOMb30BaTbCA A1
YCTaHOBMNEHUS eJMHOro CBOAa HOPM U CTaHAAPTOB OXpPaHbl U 3aUTbl UHTENSEKTYanbHON
cobctBeHHocTn (MC) B Mupe.

4.  [ns cornacoBaHusl U NPUHATUSA Takoro OKyMeHTa TpebyeTcs oTaernbHbIn NpoLecc
3akntoyeHust goroopa (06blHO AgunnomaTuyeckasi kKoHdepeHuust). MPUHATLIN 4OKYMEHT
OyneTt umeTb 06513aTeNbHY0 CUIY TOMbKO AN TeX rocyAapcTB, KOTopble peluat
npucoeauHUTLCS K HeMy NyTeM crieuuanbHov NpoLeaypbl paTudmkauum Unm npucoeanHeHmus.
[pyrve rocyaapcTea He ByayT cBsi3aHbl NOMOXEHUSIMU JOroBOpa Kak TaKoBOro, HO OHM MOTYT
noxenaTb NPUMEHSTb CTAHAAPThI, YCTAHOBMEHHbIE 3TUM AOKYMEHTOM, (hOpManbHO He
NPUCOEOUNHSASICb K HEMY.

5. Ob6s3artenbHble JOKYMEHTbI MOIYT MMETb XapakTep PaMOYHbIX UM OUPEKTUBHbIX
KOHBEHLMI, 3aKnagbliBatoLLnMX OCHOBY UM MONUTUYECKYIO NnaTopmMy Ana ganbHenwen
HOPMOTBOPYECKOWN AEeATENBHOCTU, a Takke CONMKXEeHUS U NOBbILLEHNSA NPO3PaYHOCTH
HaUWOHAaIbHbIX CTpaTerMieckux MHMumMaTme. B ganbHenwem B KayecTBe NPOTOKOSIOB K
NCXOQHOMY pamMOYHOMY COrfalleHno MoryT GbITb COrfiacoBaHbl KOHKPETHBIE MEXAYHapPOLHO-
npaBoOBLIE MEXaHN3MbI C bonee NpegMeTHbIMU 00s13aTeNbCTBAMN.

6. B kayecTBe NpumMepoB MeXAyHapPOAHbLIX JOKYMEHTOB B 06N1acTu MHTENNEKTYanbHON
COBCTBEHHOCTU, UMEIOLLNX 00s3aTENbHYO CUIY, MOXHO Ha3BaTb, B YacTHOCTH, [loroBop o
nateHTHom npase (2010), Jorosop BONC no aBTopckomy npasy (1996), Jorosop BOUC no
ncnonHeHusiMm n poHorpammam (1996) n Magpuackoe cornalleHne o MeXayHapogHoM
pernctpaumm 3Hakos (1979).

MexayHapoaHbIN JOKYMEHT, He MUMeKLWM 00A3aTeNIbHOW CUNbI

7. MexayHapoaHbIn OKYMEHT, He nMetowmn oba3aTenbHOM Cunbl, MOXET BbITb 0hopMeH
B BUAE pekoMeHaaumm, pe3ontounn, Aeknapauum, pewenns unm noboro gpyroro JOKYMeEHTa,
He cO34atoLLEero pnandeckn cea3biBaroLLmnx 00653aTenbCTB AN NOANNCAaBLUMX M0 rocyaapcTs
(BOKYMEeHTbI, MMetoLLmMe pekoMeHaAaTerNbHbIN XapakTep).

8. Takown JOKYMEHT MOXET CMY>XWUTb UNAOCTpaumen NosIMTUYECKON BONKW rocy4apcTB-YreHOoB
(Hanpumep, [OroBOPEHHOCTL MO KMOYEBbIM BOMPOCaM Ui COrflacoBaHHbIE NPUHLMNLI B
onpegeneHHon obnacti) nnn pykoBogCcTBOM MO BOMpOCaM CTpaTernyeckoro xapakrepa unm
nepeaoBon nNpakTuke u ctaHgaptaMm. OH MOXeT nobyxaaTb MnNm NOOLLPSTL rocyaapcTBa-
YreHbl BKNoYaTb onpegeneHHble HOPMbl B HaLMOHanbHoe 3akoHoA4aTeNbLCTBO 1 apyrmue
agMVHUCTPaTUBHbIE N HENPABOBbIE NPOLEAYPbl Y NPUHLMMABI UM NPOCTO 3aknagpiBaTh 6asy
ANS KOOPAVHALUMW YCUITMI CTPaH, peLUnBLUNX NMPUMEHSTb COrfacoBaHHbIA NOAXOA.
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9. B kauectBe npmmepoB MOXHO npusecTun Jeknapaumto OpraHnsauun O6beanHEHHbIX
Hauwnin o npaBax kopeHHbix Hapogos (AMNKH OOH) (2007) nnn CoBMeCTHYO pekoMeH4aumo o
NOMNOXEHMSX B OTHOLLEHMM OXpaHbl 0OLLEN3BECTHbIX 3HAKOB, NPUHATYI0 Accambreen
MapmKckoro coto3a no oxpaHe NPOMbILLIIEHHON COBCTBEHHOCTUM M ["eHepanbHon Accambreen B
1999 rogay.

10. MexayHapOoaHbIN OKYMEHT, HE MMetoLwmnin 06a3aTenbHOM CUMbl, MOXET CIYXUTb Aeny
YKpensneHnsa KOHCEHCyca M 3aknagbiBaeT OCHOBY 41151 AanbHENLLMX NEPEroBOPOB B OTHOLLEHUN
o6a3aTenbHbIX HOPM MEeXOyHapoaHOro npaea.

11. B psige cnydaeB geknapaumm n gpyrme opMbl 4OKYMEHTOB PEKOMEHOATENBHOMO
Xapaktepa MoryT Co BpeMeHeM cTaTb 06a3aTeNIbHbIMU HOPMaMn MEXAYHAPOL4HOro 0BbLIYHOroO
npaea. OGbIYHOE MeXayHapoaHOe NPaBoO NPOUCTEKAET U3 OBLLIENPUHATON NPAKTUKMK,
NpPU3HaHHOW B Ka4eCcTBe NpaBOBOW HOPMbI. Hanpumep, cyliecTByeT MHEHWE, YTO OTAENbHbIE
acnekTbl Bceobluen geknapauum npas vyenoseka (1948), Takue kak npaBo Ha HeENpUMEHEHUe
NbITOK 1 MPaBO YenoBeka He ObITb NOABEPKEHHBIM NPON3BOSIBHOMY JIULLEHNIO CBODOADI,
ABMAKOTCS OObIMHBIM MEXOYyHapOoAHbIM NpaBoM. HekoTopble BaxkHenwme nonoxennsa OMNMKH
OOH Takke paccmaTpmBalOTCA Kak 31EMEHT CTPEMUTENBHO 3BOSHOLMOHUPYIOLLIE 06nacTn
0ObIYHOrO MEXAyHapOo4HOro npaea.

TunoBble 3aKOHbI UIU pykoBoAasiine npuHUMnbI

12.  TwunoBsble 3aKOHbI NN pyKOBOAALLME NPUHLNMBI — 3TO YHUULMPOBAHHbIA KOMMIIEKC
NPaBOBbIX MONOXXEHUIN, KOTOPbIE MOTYT CAY>XUTb OPUEHTUPOM AN HAUMOHANBHOIo
3akoHogatenbcTBa. OHM Npu3BaHbl HAaNpPaBnATb roOCyAapCcTBa B Npouecce pa3paboTku
COBCTBEHHbIX 3aKOHOB M HOPMATMBHbIX aKTOB. Takue LOKYMEHTbl MOryT 6biTb MOME3Hbl C TOYKM
3peHnst obecnevyeHns 0 aNHAKOBOrO YPOBHS OXpPaHbl B Pa3HbIX CTpaHax M NOOLLpeHUs
rapmoHmnsaumm 3akoHoB B ob6nactm NIC Ha mexxgyHapogHoOM ypoBHe. OHU He umeroT
06a3aTenbHON CUnbl, K Kaxaasa cTpaHa MOXET No CBOEMY YCMOTPEHWUIO NPUHUMATb Unn
agjanTupoBaTb MX NOSIOXKEHUS npuemrnemMblM Ans cebs obpasom.

13. B npowwnom aTn MHCTPYMEHTbI UCMONb30BaNuCh B Ka4ecTBe AEMOHCTPALMN €4UHON
MeXayHapoaHou No3vuumn 1 Ans NoaaepXKkvM kKoopauHaumm paboTbl Ha4 HauUoHarNbHbIM
3aKOHOAATENbCTBOM W MONUTMKOM U YCTPaHANN HEOOXOAUMOCTb NPUHATUS crielnanbHOro
MEXAYyHapOOHOro OKyMeHTa. Takme MHCTPYMEHTbI MOTYT CY>XUTb OCHOBOW As
COTPYAHMYECTBA, CONUKEHUS MO3NLIMIA N COrNacoBaHUs HaLMOHanNbHbIX 3aKOHOA4ATENbHbIX
WMHMLMATKB, a Takke 3aknaabiBaTb yHAaMeHT Ans 6onee opMarnbHbIX MeXayHapoaHbIX
[OKYMEHTOB.

14. ®dakTuyecku He Bcerga NpPOCTO MPOBECTU pasnunymne Mexay TUNOBbIMY 3aKOHaMU 1
PYKOBOASLLMMM NPUHLMNAMUN U PACCMOTPEHHbLIMU BbilLe JOKYMEHTaMM PEKOMeHAATENbHOro
Xapakrepa.

15. TlNpumepammn OKYMEHTOB 3TOW KaTEropmMm MOryT ClyXuTb Tunoeble nonoxeHus BONC—
FHOHECKO anga HaumnoHanbHbIX 3aKOHOB 06 OXpaHe BblpaXXeHW ObKIopa OT HE3aKOHHOIo
NCNONb30BaHWS M APYrMx HaHocAWwmMX ywepb aencteun (1982) n TuxookeaHCKnin TUNOBOW
3aKoH 06 oxpaHe TpaAMUMOHHbIX 3HaHWIN U BblpaxeHui KynbTypbl 2002 roga.
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OB30P MNMOAXoA0B., NMPUNEMINEMbIX AJTA BbIPABOTKN MEXOAYHAPOOHO-NMPABOBOIO
AJOKYMEHTA (OOKYMEHTOB) NO TPAONUMNOHHBLIM S3HAHUAM 1 TPAOULUMOHHBIM
BbIPAXKEHNAM KYIbTYPbI

Moaxonbl HA OCHOBE NO3UTUBHOMW U 3aLMTHOM OXPaHbI

16. B yactu, kacaroulencs obecrnedveHus oxpaHbl T3 n TBK, cuctema NC moxeT
paccMmaTtpuBaTbCs C ABYX CTOPOH. Takue ABa nogxoda, 06bIYHO UMEHYyeMble «MO3UTUBHONY U
«3aLLNTHOM» OXPaHOW, MOTYT NMPUMEHATLCA BMECTE, AOMNONHASA Apyr Apyra.

17. B pamkax nogxoa Ha OCHOBe NO3UTUBHOM OxpaHbl cuctema C no3sonset HocuTenam
3HaHWM npu xxenaHun nonyy4nte npasa MIC Ha ceon T3/TBK u oTcTameaTh 971 npaBa. Takum
06pa3om, OHM NMonyYaloT BO3MOXHOCTb NpecekaTb HexenaTternbHoe, HeCaHKLMOHNUPOBAHHOE 1
HeHaanexatee ncnons3osaHve csonx T3/TBK TpeTbMMu cTopoHamm (BKNo4as
OCKOpPBUTENBHOE NMNWU YHU3UTENBHOE C TOYKN 3PEHNS KYNbTYpPbl MCNOSb30BaHME) W/KUnn cammum
OCYLLEeCTBNATb KOMMep4yeckoe ucnonb3osaHne T3/TBK (Hanpumep, BblaaBaTb NULEH3MN) B
NHTEepecax cCO6CTBEHHOIO 3KOHOMMYECKOro pa3BuTus. Ecnv roBopuTb KOPOTKO, NO3UTMBHAS
oxpaHa — 3TO nNpeJocTaBneHne npas, AaloLWwmX 06LWMHAM BO3MOXHOCTb pa3BMBaTb CBOU
T3/TBK, kOHTpONMpOBaTb NX UCMOSIb30BaHNE TPETbMMIN CTOPOHAMM U MOJy4aTh BbIrogbl OT
TaKoro MCnornb30BaHUsA B KOMMepYecknx Lensx. Npumepammn nogxoda Ha OCHOBE NO3UTUBHON
OXpaHbl ABMSKTCSH MHOTOYMCIEHHbIE HALMOHarNbHbIE U perMoHarbHble 3aKOHbI,
npepoctasnstowme npasa NC sui generis ana T3 n TBK.

18. C gpyrow CTOpOHbI CyLLLEeCTBYET NOAXOA Ha OCHOBE 3aLLMTHOW OXpaHbl, KOTOPbLIN NPU3BaH
npenoTBpallaTh He3akoHHOe NpunobpeTteHne npas NC nnu obnagaHne nmu TpeTbnUMm
CTOopoHamMu. WMHbIMK crioBamu, 3alUMTHasi OXpaHa HanpasfeHa Ha HeaonyLeHne nonyyYyeHus
npas MC Ha T3 u TBK nuuamu, He BxoasiMMmn B COOTBETCTBYHOLLYHO OOLWMHY. HarnggHbim
NpPUMEPOM 3aLLUTHOM OXpaHbl SBIISAKOTCHA Mepbl, B pe3ynbTaTte NPUHATUSA KOTOpbIX T3 OTHOCATCSA
K cchepe obLLEeCTBEHHOrO AOCTOSHUA C LENbo HeJONYyLWEHWS NONyYeHUs TPETbUMIN Nuuamm
NaTeHToB Ha M300peTEeHMs!, TECHO CBSI3aHHbIE C TaKUMMK 3HAHUSIMU.

Moaxoa Ha OCHOBe OCYyLLEeCTBIEHUS NPaB U NoAXo4 Ha OCHOBE NPUMEHEeHUs Mep

19. B pamkax nogxoga Ha OCHOBE OCYLLECTBIIEHUSA NpaB BCe BHUMaHWE COCPEAOTOYEHO Ha
npu3HaHUM N oxpaHe npas VIC kak oxpaHSAeMOM 3aKOHOM npaBoMoyun cybbekta. Llenb atoro
nogxoga — chopMmMpoBaTh NpaBOBOE MNosie A4 3aWMThl NpaB co3gaTtenen u obnagarenen
obvektoB MC. CornacHo aToMy nogxoay beHeduumapam NpeaocTaBnsoTcs npaea, KOTopbiMy
OHW MOTYT YNPaBnsiTb M KOTOPbIE OHW MOTYT MPUHYAUTENBbHO OCYLLECTBNATb. TPeTbU CTOPOHDI
HecyT coOOTBETCTBYlOLLEee 0653aTeNbCTBO cobnoaaTth Takme npaesa. Hanpumep, BepHckas
KOHBEHLMSI MO OXpaHe NNTEpPaTYPHbIX U XyOOXECTBEHHbIX nponsseneHni (1971) (bepHckas
KOHBEHLMS1) Npe4oCTaBnNseT aBTopam Lenbii pag UCKIOYUTENbHBIX MMYLLLECTBEHHbBIX Y MINYHbBIX
HENMYLLLECTBEHHbIX MNpaB..

20. B ueHTpe BHMMaHWsI NOAX04a, OCHOBAHHOIO Ha NPUMEHEHUN Mep, NeXaT He CTOMbKO
camu npaga, CKOfbKO Mepbl, KOTOpble NpuHUMaroTca ansa oxparel C. [doroBapusatoLmecs
rocygapcTtea LOSMKHbI UL NPeSyCMOTPEThL «MepbI», Hanpumep, ansa oxpasl T3/TBK vunun
npeaoTBpaLLeHns NposiBNeH onpeaeneHHblX 4eNCTBUA. ITU Mepbl MOTYT HOCUTb NPaBOBOM,
aAMUHUCTPATUBHBIN NI MPAKTUYECKUIN XapaKTep.

21. Tak, bptoccenbckas KOHBEHLNSI O pacnpoCTPaHEHUN HECYLLMX NpOorpaMMbl CUrHANoB.,
nepeaasaembIx Yepes cnyTHUkKM (1974), TpebyeT oT cBonx [loroBapuBaroLLMXCa rocyaapcTs
NPUHUMAaTb AOCTaTOYHblE Mepbl ANA NPeaoTBpaLleHNs HeCaHKLMOHPOBaHHOIO
pacrnpocTpaHeHns Ha CBOEN UM CO CBOEW TeppuTopumn NobOoro HecyLLLero NporpaMmmMel curHana,
nepefaBaemoro 4Yepes CryTHUK.
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22. Tlogxoabl Ha OCHOBE OCYLLECTBIEHWS MPaB U HA OCHOBE NPUMEHEHUS MEP HE SABNSHOTCS
B3aUMOWCKITIOYAOLLMMU: CYLLECTBYIOT NpUMepPbl MeXAYHAPOAHbIX JOKYMEHTOB,
UHTerpupytowmx oba sapmarta. Hanpumep, Jorosop BOUNC no asTopckomy npasy (1996)
yCTaHaBnvBaeT NpaBo Ha BOCNpOM3BeaeHNe, pacnpocTpaHeHne n cooblieHme ans sceobLyero
CBeAEeHNs B Ka4eCcTBe UCKMIUYNTENBHBIX NpaB NnpaBoobragaTtens (nogxon Ha OCHOBE Npas), HO
B TO e Bpems 3anpeLiaeT o6xon TEXHUHECKMX Mep 3aLUnTbl U pacnpocTpaHeHne cpeacTs ans
OOCTWXEHNs1 3TOW Lenu (MOAXOoA Ha OCHOBE MPUHATUS Mep).

MuHumManbHble U MakCUMarbHbIe CTaHAapPTbl OXpPaHbl

23. [loag MUMHMMAanbHLIMU CTaHaapTaMmK OXpaHbl MOHMMAaeTCcs 6a30BbI YPOBEHb OXPaHbI,
KOTOpbIi 06513aHbI 06ecneyYnTb B pamMmKkax HaLMoHarbHOro 3akoHoA4aTeNbCTBa BCE CTOPOHbI,
noanvcasLUMe COOTBETCTBYIOLLMIA MEXAYHAPOAHO-NPABOBON OKYMEHT. JTOT noaxon,
npegycmaTtpusaroLuii obLwuii 6as3oBbIi CTaHAAPT OXPaHbl, BCe XKe AonyckaeT onpeaereHHble
pasnuuunsi B obbeme 1 cneunduke oxpaHbl A4ns pasHbIX CTpaH, MOCKOMbKY rocyaapcTea MoryT
yCTaHOBUTb Goriee BbICOKMI YPOBEHb OXpaHbl B paMKax HaLMOHaNbHOro 3akoHoAaTernbCcTBa.

24. Hanpumep, bepHckasa KOHBEHUMS nNpeanucbiBaeT onpeaeneHHble MUHUMarbHbIe
CTaHZapTbl B YacTK, KacaloLencsa NPoaoSPKUTENBHOCTN OXpaHbl. B cTaTbe 7 oroBapmBaeTcs,
YTO MUHMMASbHBIA CPOK OXpaHbl COCTaBMSET BCE BPEMS XXM3HW aBTopa U NATbAECAT NeT nocne
ero cmeptn. OgHako psia CTpaH nNpegnoyvnu BelTK 3a npeaensl MUHUManbHOro
YCTaAHOBIIEHHOMO CPOKa OXPaHbl.

25. HanpoTus, nog MakcumarnbHbIMM CTaHAapTaMy OXpaHbl MOHUMAaETCS HauBbICLLNIA
YpPOBEHb OXpaHbl, KOTOpasi MOXeT ObITb NpeAocTaBeHa CornacHoO HaLMoHaNbHOMY
3aKoHO4aTeNbCTBY.

26. Ecnu B34Tb B KayecTBe npumepa [JoroBop 0 3akoHax No ToBapHbIM 3Hakam (1994), B
cratbe 5 npegycMoTpeH MakcuMarnbHbI 00beM CBEAEHWUI, KOTOPbIE BEAOMCTBO MOXET
notpeboBaTtb A4S yCTAaHOBNEHMA AaTbl Nogayun; B ctaTbe 12 N3noXeH MakcMmMmanbHbIi Habop
TpeboBaHuiA, COBMIOAEHNS] KOTOPLIN MOXET 3anpoCUTbL BEAOMCTBO A1 UCMPaBIEHUs OLUMBOK,
OONYLEHHbIX 3asBuTenemM nnn enagenbuem B nobom coobLueHnn, HanpaBlasgemMomM 3TOMy
BEAOMCTBY; a B cTaTbe 13 npmBeneHbl MakcmarbHble TpeboBaHWs, KOTOPbIE MOXET
npegycMoTpeTb BEAOMCTBO ANd Lenu NpoaneHus.

B3ANMOCBA3b HALUMOHATIbHOIO N MEXXAYHAPOOHOIO MNMPABA

27. PasBuTue n coBepLUEHCTBOBAHME MEXOyHApOOHOro npasa B obnactn NC ocHoBbIBaeTCs
Ha psige ocHoBoOMonaratLwmx NPMHUMNOB. K HUM OTHOCATCS NpU3HaHMe HaUMOHAaNbHOro
pexunma, yHMBepcarnbHasi He3aBMCMMOCTb NpaB, NOSTyYEHHbIX B Pa3HbIX HALMOHaNbHbIX
NPaBOBbIX CUCTEMAX, BO3MOXHOCTb KaXJ0oro rocygapcrea cCamoCToATeNbHO BbiOMpaTthb
NpPaBOBbl€ JOKTPUHbLI N MEXAHW3MbI NS peanusaunmn MexayHapoaHbiX HOPM, akLEeHT Ha
yCTpaHeHne NpakTU4ecknx NpensaTCTBUNA, C KOTOPbIMU CTarlkMBatoTCa npaBoobnagarenu, ecnm
COOTBETCTBYIOLLME NpaBa MNosfly4eHbl B YCTAHOBNIEHHOM Nopsiake,  He06X04MMOCTb
KoopAMHauun OeNCTBUA HA agMUHUCTPATUBHOM YpoBHe. B cnefyrowmnx nyHkTax
paccmaTpuBaeTcs MPUHLMIM, COrfMacHoO KOTOPOMY rocy4apCcTBa MOTyT CAMOCTOSAATENbHO
BblIOMpaTh BapuaHTbl MPUMEHEHNST MEXAYHAPOAHBIX HOPM.
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Bo3MOXHOCTb rocyAapcTBa CaMOCTOATENbHO BbIOpaTbh BapuMaHT NpUMMEHEHUsA
MeXAyHapoAHbIX HOPM

28. MexgyHapogHoe npaBo B obnactn NC npoBoanT pasnuune mexagy popmynmpoBaHmem
MeXAyHapoaHbIX HOPM M MPUHLUMUMOB U BbIOOPOM HALMOHANbLHOrO NPaBOBOro MexaHn3ama ans
peanu3aumm 4OCTUrHYTbIX AOrOBOPEHHOCTEN. Hepeako 3To AaeT 4oroBapyBaoLmmcs
CTOPOHaM 3HaYnTENbHY cBOOOAY BbIOOpa NPoLEAYyp 1 NPaBOBbLIX CPEACTB U LOKTPUH AN
peanunsaumm MexayHapoaHbIX HOPM.

29. B oTAenbHbIX criy4asix MexxayHapoaHble JOKYMEHTbI NPSIMO NPeAnUCLIBaoT psifg
NPaBOBbIX MEXaHN3MOB B paMKax HaLMOHaNbHOro 3aKkoHOA4AaTeNbCTBA, KOTOPbIE A0MKHbI ObITb
MCNonb30BaHbl AN OCYLLECTBNEHUS OOLMX HOPM OXpaHbl, CHOPMYNMPOBAHHbIX Ha
MeXayHapoaHoM ypoBHe. TpeboBaHMs oXpaHbl MOryT Takke GyKBaribHO KacaTbCsi CyObEKTOB,
NUMEHOLLIMX NPaBo NPeabsABUTb UCK UK A0OUBATLCS NPaBOBOM 3alLMTbI B COOTBETCTBUN C
06LLMMN HOpMaMMK, 3adDUKCUPOBAHHBIMU B MEXAYHAaPOOAHOM [OKYMEHTE.

30. Bo03MOXHOCTb rocygapcTea caMOCTOATENBHO pellaTb BONPOC NPUMEHEHNSA — BaXKHbIN
acnekT MexayHapoaHoro npaea MC, HO oHa JormkHa peann3oBbiBaTbCA B NOpsaKe,
COOTBETCTBYIOLLEM MeXAyHapOoAHbIM 0B6si3aTensCcTBaM, U He AOMMKHA NoApbiBaTh obLme
HOPMbI, YCTAHOBIIEHHbIE MEXAYHAPOAHbIM OKYMEHTOM. CMbICN Takon BO3MOXHOCTU COCTOUT
B TOM, 4TOObI CO34aTb YCIOBWS, NO3BOMAIOLLME KAXA0MY rocyaapCTBY aAanTMpoBaThb
cobCTBEHHbIE 3aKOoHbI B 06nactn NC k cBoum NoTpeBGHOCTAM U B TO e BpeMsi cCnocobcTBoBaTh
rno6anbHON CTabunNbHOCTM M NPeACcKa3yeMoCT! MeX4yHapoaHOW CUCTEMbI.

31. Hanpumep, CornawieHnem no TOproBbiM acnekTam npas MHTENNEeKTyarbHON
cobctBeHHocTM BTO (TPUMMC) (1994) npegycMOTpeHo, YTO YreHbl cBOOOAHbI B onpeaeneHnn
Hagnexallero MmeToga BbIMNOSIHEHNSA NOMNoXeHnn CornalleHnsi B paMkax CBOMX NPaBOBbIX
CUCTEM W NPaKTUKN U MOTYT NPEeAOCTaBnATL Gonee WMpPOoKy oxpaHy, Yem TpebyeTcs, npu
YCIOBUK, YTO Takasi CBEPXHOPMATUBHAA OXpaHa He NPOTUBOPEYUT APYIMM NOSTOXKEHNSM
CornaweHunsa (ctatbsa 1). KoHBeHUMs1 06 oxpaHe MHTepeCOB NponsBoanTenen oHorpamm ot
He3aKOHHOro BocnpousBoacTBa ux poHorpamm (1971) npegycmatpmBaet, YTo 3a
HauWOHarbHbIM 3aKOHOA4ATENLCTBOM COXPaHAETCs NpaBo onpeaeneHns pnandecknx Mmep
npumeHeHus KoHeeHuuun. [JoroBapuBatowmecs CTOpOHblI MOryT BblOpaTb ogvH unn 6onee
METOAOB NPUMEHEHUS U3 NPUBELEHHOIO NepeYHsi (OXxpaHa NoCpeaAcTBOM NpenoCTaBreHNs
aBTOPCKOro npaea unu gpyroro ocoboro npasa, oxpaHa NOCPeACTBOM 3aKOHOAATENbCTBA,
OTHOCSLLErocs K HEYECTHON KOHKYPEHLMK, U OXpaHa NOCPEeACTBOM YrONOBHbLIX CaHKLMI)
(ctaTtba 3).

32. MKTP npednazaemcs npuHImo K
ceedeHU Hacmosawul OoKyMmeHm U, 1o Mmepe
Heobxodumocmu, MPOKOMMEHMUpPOo8amsp €20, C
mem ymobbl Cekpemapuam Moz nodaomosums
rnepecMompeHHbIt gapuaHm.

[KoHew aokymeHTa]
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