—

WIPO

BCEMWPHARA OPTrAHW3ALWMA
MHTENNEKTYANBbHON
COBCTBEHHOCTW

WIPO/GRTKF/IC/45/10
OPUIrUHARN: AHITIMUCKUA
AATA: 30 HOSIBPS1 2022 rofA
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Copok naTasa ceccus
XeHeBa, 5-9 nekabps 2022 roga

COBMECTHAA PEKOMEHOALNA MO FTEHETUYECKM PECYPCAM U
CBA3AHHbIM C HUMW TPAONLUNOHHBIM 3HAHUAM

LokymeHnm npedcmasneH denezauusmu Pecrniybniuku Kopesi, CoeduHeHHbIx LLImamoe Amepuku
u AnoHuu

1. OBaguatb gestoro Hos6psa 2022 roga B MexxayHapoaHoe 6iopo BecemumpHom
opraHusaumm nHtennektyansHon coécteeHHocTn (BOUC) noctynmna npocbba MNMocTosaHHOro
npegctasutenscTBa CoeguHeHHbIX LLTatoB AMepukn npyn MexayHapoaHbiX OpraHM3aumsix B
XKeHeBe, npeacrasneHHas ot umeHu generaumn Hopeerun, Pecnybnukm Kopes, CoeamMHeHHbIX
LtaTtoB AMeprKkn 1 ANOHUKN, BHOBb BbIHECTM Ha OBCY)XAEeHMEe B paMKax COPOK NSATON ceccum
MexnpaBnTenbCTBEHHOIO KOMUTETA MO MHTENNEKTYyanbHON COGCTBEHHOCTU, FEHETUYECKUM
pecypcam, TpaguuMoHHbIM 3HaHUAM u donbknopy (MKITP) coBmecTHyto pekomeHaaumto no
reHeTM4YeCKMM pecypcam 1 CBA3aHHbIM C HUMU TPaAULMOHHBLIM 3HAHWUSM, COAEPXKaLlyoCs B
nokymeHte WIPO/GRTKF/IC/44/10, ¢ yTOYHEHUAMW, NPU3BAHHBIMWN OTPA3UTb PeLLEeHUS
"eHepanbHon Accambnen 2022 roga.

2. Bo ncnonHeHnune yKa3aHHOIZ I'IpOCb6bI B NPUIoXxeHnn K Hactodwemy OJOKYMEHTY
BOCNpoOn3BOANTCA ynoMsAHYTasd Bbllle pekoMeHgauna.

3. Komumemy npednazaemcsi
MPUHAMb K ceedeHuto U
paccmompems rpedrioxeHue,
codepkawieecs 8 nMpurioXeHUU K
Hacmosiuemy OOKyMeHmy.

[MpunoxeHne cnenyeT]
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COBMECTHAA PEKOMEHOALINA MO FrEHETUYECKM PECYPCAM U
CBA3AHHbIM C HUMW TPAONLUNOHHBIM 3HAHUAM

MexnpaBUTenbCTBEHHbIN KOMUTET NO UHTENNEKTyanbHOM COBCTBEHHOCTU, reHETUYECKUM
pecypcam, TPaauLNOHHBIM 3HaHUAM K dornbknopy 1 NeHepanbHas Accambnesa BcemmpHom
opraHu3aummn UHTennekTyanbsHon co6CTBEHHOCTH,

rnpuHUMasi 80 8HUMaHue pelueHue 55-1 ceccun NeHepansHon Accambnen BOUC cosBaTtb
AvnnomaTtnyeckyto KOHEePEHLMIO AN 3aKMI0YEHUS MeXayHapoaHOro NpaBoBOro JOKYMeHTa,
KacaloLLerocs MHTeNneKTyanbHoM COGCTBEHHOCTM, FEHETUYECKMX PECYPCOB U TPaAMLMOHHBIX
3HaHWN, CBA3aHHbIX C reHeTU4YeckuMn pecypcamu, Ha ocHoBe gokymeHta WIPO/GRTKF/IC/43/5
1 NobbIX ApYrMx JOKYMEHTOB, NpeACTaBMNeHHbIX rocyaapcTBaMu-4rieHamu,

rnoomeepxdasi yoexaeHve, YTo reHeTU4eckme pecypchbl U TpaaAULMOHHbIE 3HAHUSI, CBA3aHHbIE C
reHeTUYECKMMUN pecypcamm, UMerT BaXKHYI SKOHOMUYECKYH, Hay4HY Y KOMMEPYECKYHO
LIEHHOCTb A1 LUMPOKOro Kpyra 3anHTepecoBaHHbIX NL,

Mpu3sHaseasi pofib CUCTEMbl MHTENNEKTYanbHON COGCTBEHHOCTM B COOAENCTBMN MHHOBALMSIM U
nepenaye 1 pacnpocTpaHEHUIO TEXHOMOMMI K B3aMHOW BbIrofe BnagesbLes 1 nonb3oBaTternen
FEHEeTUYECKMX PECYPCOB U TPAAULMOHHbBIX 3HAHWIA, CBSA3aHHbIX C FeHETUYECKUMU pecypcamu,
Takum 06pa3oMm, KOTOPLIN COAENCTBYET CoLManbHOMY U SKOHOMUYECKOMY BrlaroCOCTOSIHUIO,

rnooyepkusasi Heo6xoAUMOCTb NpeAoTBPaLLEHNS OLLUMGOYHOW BblAayn NaTeHToB Ha
N306peTeHNs UNu NNoAbl TBOPYECTBA, KOTOpble He 06nagatT HOBU3HOW UMK
n3obpeTaTenbckuM YPOBHEM B OTHOLLEHMMN FreHETUYECKUX PECYPCOB U TPAAMLMOHHBLIX 3HAHWN,
CBSI3aHHbIX C FEHETUYECKMMMN pecypcamu, 1 Npu3HaBas CyLLeCTBYHOLLMIA 1 CBOMCTBEHHOM
NnaTeHTHOW cUcTeme noTeHuuan ans JOCTMKEHUS 3Toro,

I'IOO‘-IG,OKUSBFI Oarnee HeOGXO,EI,VIMOCTb Ona nateHTHbIX BEAOMCTB MUMeTb B HAalTlM4nn U y4nTbiBaTb
Haanexalinin N3BeCTHbIN YPOBEHb reHeTU4EeCKMX peCypcoB U TpaanLUNOHHbIX 3HaHWA,
CBA3aHHbIX C reHeETUYEeCKMMIN pecypcamu, HeobxoanmbIN Ons NPUHATUA NPaBUSTbHbIX U
I/IHd)OpMVIpOBaHHbIX peLueHvuZ B OTHOLWUEHWUM BblAa4yn naTeHTa, N nogvyepKnBad ganee BaXHyr
pPOoInb TpaHCNapeHTHOCTN B npouecce Bblaa4vyn NaTeHTOoB,

pekomeHAytom, YTobbl KaXJ0e rocy4apCTBO-4reH MO0 paccMaTpuBaTh UCMONb30oBaHMe
PekomMeHaauum, NpuHaTon MexXnpaBuTenbCTBEHHBIM KOMUTETOM MO UHTENNEKTYanbHOW
CcOBCTBEHHOCTM, FEHETUYECKUM pecypcaM, TPaauLMOHHbLIM 3HAHUSIM U (PONBKIOPY, B KAYeCTBe
PYKOBOZSILLMX NPUHLMMNOB 515t OXpaHbl FEHETUYECKMX PECYPCOB U CBA3aHHbIX C HUMU
TPaAMLMOHHBIX 3HAHWUA.

Hwxe cnenytoT pekoMeHgaumm:

1. ONPEOENEHNA

[nsa uenen HacTosLwen PekomeHaaunu:

«reHeTU4eCKNn maTepuan» o3HadyaeT Matepuan pacTUTENbHOro, XXMBOTHOTO,
MUKPOBOMONOrMyecKoro Unu Apyroro NPOMCXoXAeHWs, CoaepXaLunin (pyHKLUMOHaNbHble eaNHNLbI

HacneaCTBEHHOCTU,

«FEHEeTUYECKMI pecype» O3Ha4aeT Ntobon reHeTn4deckun matepuan, obnagatoLimi
hakTMYeCKon Unn NoTeHUManbHON LEHHOCTLIO;
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«TOCYOapCTBO-YrEH» 03HaYaeT rocyaapcTBo — YneH BceMupHoii opraHmsaumm
WHTENNeKTyansHoW COGCTBEHHOCTH;

«naTeHTHOe BeEOOMCTBO» O3HA4YaeT opraH rocyaapcrtBa-yrieHa, Ha KOTOprIZ BO3J10XKeHa 3agava
Bblda4yn NaTEeHTOB;

«TPaAULMOHHbIE 3HaHWS, CBSA3aHHbIE C FeHETUYECKUMW pecypcamMmy» O03Ha4atoT CyLLLECTBEHHbIE
3HaHMA O CBOWCTBAX W UCNOMNb30BaHUM rEHETUYECKNX PecypcoB, KOTOpbIMY obragatoT
KOpeHHble Hapoabl NN MECTHbIE OBLLMHbBI U KOTOPbIE HENOCPEACTBEHHO MPUBOAAT K CO3AaHUI0
3a8BMNeHHOro n3obpeTenus.

2. UEImM K nPNHUMNLI

ocynapcTBa-yneHbl, OCYLLECTBIISAS OXpaHy reHEeTUYECKUX PeCYPCOB U TPaAMLMOHHBLIX 3HAHWN,
CBSI3aHHbIX C FEHETUYECKMMUN pecypcamu, OOSHKHbI CTaBUTb crieayroLme Lenu:

(@) npepoTBpawaTh OWMOOYHYIO Bblgavy NAaTEHTOB Ha N306peTeHns, KoTopble He obragaroT
HOBW3HON MNn n3obpeTaTenbCKMM YPOBHEM B OTHOLLEHUWN FEHETUYECKNX PECYPCOB U
TPaOULMOHHBIX 3HAHWUI, CBA3AHHBLIX C FEHETUYECKUMUN peCypcamMu;

(b) OXpaHsiTb KOPEHHbIE HAPOAbI M MECTHbIE OBLUMHbI OT OrpaHUYEHNIA TPAGULIMOHHOMO
MCMONb30BaHUS UX TEHETUYECKNX PECYPCOB U TPaAULMOHHbLIX 3HAHWI, CBA3AHHbIX C
reHeTUYECKMMUN pecypcamm, KOTOPOE MOXKET MPUBECTM K MX OLUMBOYHOMY NaTEHTOBAHWIO;

(c) obecneunTtb, 4TOOLI NATEHTHLIE BEAOMCTBA pacrnonarany Hagnexawliemn nHgpopmaumen o
reHeTMYECKMX pecypcax U TPaaULMOHHBIX 3HAHUSX, CBA3AHHbLIX C FEeHETUYECKUMMU
pecypcamu, Heo6X0AMMOM ANst NPUHATMA MHPOPMUPOBAHHBIX PELLEHUI O Bblaave
NaTeHTOB;

(d) noppepxmBaTb CTUMYMbI 4151 MIHHOBALWUIA, NpeaocTaBnsieMble NaTeHTHON CUCTEMON.

3. MPEOOTBPALEHME OWMBEOYHOW BbIOAYM MATEHTOB

locypgapcTBa-yuneHbl 4OMKHbI NpegycMaTpmBaTh B COOTBETCTBYHIOLLMX CIy4asix U B
COOTBETCTBMU C HALUMOHamNbHbIM 3aKOHOAATENbLCTBOM NPAaBOBbIE, MONIUTUYECKME UMK
aaMUHUCTPaTMBHbIE MEPbI MO NPEeAOoTBPALLEHUIO OLLUIMGOYHON Bblgayn NaTeHToB Ha
3asiBMeHHble N300peTeHUs], KOTOpblE BKIOYAKOT FeHETUYECKME PecypChbl U TPAAULNOHHbIE
3HaHWs, CBA3aHHbIE C FTEHETUYECKMMM pecypcamu, B TEX Cryyasix, Korga B COOTBETCTBUM C
HaLMOHarnbHbIM 3aKOHOAATENbCTBOM 3TU FEHETUYECKME PECYPChI U TPAANLMOHHBLIE 3HAHUS,
CBsI3aHHbIE C FeHETUYECKUMIU PeECypCamMu:

(a) nopoyaT HOBU3HY 3asIBIIEHHOrO N306pPEeTEHUSI (OTCYTCTBME HOBU3HbI); UM

(b) penatoT 3asBNeHHOE N30bpeTeHme oYEBUOHBbIM (O4EBMAHOCTD UMM OTCYTCTBME
n30bpeTaTenbCKOro YpoBHSI).
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MEPbI BO3SPAXEHNA

locynapcTBa-yneHbl OOMKHbI NpedycMaTpmBaTh B COOTBETCTBYIOLUMX CryYasX U B
COOTBETCTBUU C HAaLMOHaNbHbLIM 3aKOHOAATEeNbCTBOM NPaBOoBbIe, NOMUTUYECKUE UMK
aAMUHUCTPaTMBHbIE Mepbl, NO3BONALIME TPETHUM CTOPOHAM OCMapvBaTh PUONYECKYIO CUMY
nateHTa nyTem npeaocTasrieHnst U3BECTHOMO YPOBHS B OTHOLLIEHUM U30BPETEHNI, KOTOPbIE
BKIMIOYAIOT reHeTUYEeCKMe Pecypchbl Y TPAAULIMOHHBIE 3HAHMUS, CBA3aHHbIE C FEHETUYECKUMM
pecypcamMu.

6.

MEPbI NMOAOOEPXKN

Focy,qapCTBa-qneHbl AOJKHbI B COOTBETCTBYHOLLMX CllydaaXx NOOLWPATb p83p860TKy n
ncnonb3oBaHne D,O6DOBOJ'IbeIX KOAEKCOB noBeneHusa n pykosogAalmnx npuHUMUNoOB B
OTHOLWWEHNN OXpPaHbl NCMNOJTIb30BAHUA rEHETUYECKMX PpeCypCoB U TPaANULUNOHHbIX 3HaHWA,
CBA3aHHbIX C reHeETUYEeCKMMIN pecypcamMn.

ocynapcTBa-yneHbl JOMKHbI B COOTBETCTBYHOLLMX CNyYasx co4encTBoBaTh CO34aHuIo,
00OMeHy, pacnpoCTpaHeHMIO N OOCTYNY K 6a3am gaHHbIX U/ FEHETUYECKMM pecypcam U
TPagVLUMOHHBIM 3HAHUAM, CBSAA3AHHBIM C FEHETUYECKMMU pecypcami, B LensiX NogaepKKu
Mep, YNOMSAHYTbLIX B NMyHKTax 3 u 4.

NHbopmauums, coaepxaluascs B 6a3ax gaHHbIX, YNOMSIHYTbIX B MOANYHKTE 2, AOMKHa
ObITb MCNONb30BaHa rocygapCcTBaMum-YreHamun npy onpeaeneHnm HoBU3HbI U
HEeOYeBMOHOCTUN NATEHTHbLIX 3asiBOK, KOTOPbIE BKIOYAOT reHETUYECKME PECYPCHI U
TPaAMUMOHHbIE 3HAHWS!, CBSI3aHHbIE C FTEHETUYECKMMU pecypcamMm.

NMPUMEHEHWE

locynapcTBa-yneHbl A0MMKHbI B COOTBETCTBYIOLMX Crly4asix U B COOTBETCTBUM C HALMOHAIbHbLIM
3aKoHO4aTeNbCTBOM NpedycMaTpuBaTh afekBaTHbIE U AENCTBEHHbIE NpaBoOBbIe, MONUTUYECKME
NN agMUHUCTPaATUBHbIE Mepbl S COAENCTBUS MPUMEHEHMIO HACTOSILLUX PEKOMEHAALNNA.

[KoHew, npunoxeHnsa n oKyMeHTa]



