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OXPAHA TPAOMLIMOHHbIX 3HAHUW: MPOEKT CTATEWN

HokymeHm nodzomoeneH Cekpemapuamom

1. Ha cBoewn copokoBow ceccumn, coctosisiencs B KeHese 17—21 mnioHs 2019 r.,
MexnpaButenbcTBeHHbIN kommuTeT BOUC no nHtennekryanbHom co6CTBEHHOCTH,
reHeTM4ecKMM pecypcam, TpaanuUnOHHbIM 3HaHUSAM U donbkopy («KomuTeT») paspaboTan Ha
ocHoBe gokymeHTa WIPO/GRTKF/IC/40/4 ewe oguH TekcT, o3arnaeneHHbin « OxpaHa
TPaAMLMOHHBIX 3HAHUI: NPOEKT cTaTen Rev. 2», 1 NOCTaHOBWI, YTO 3TOT TEKCT byaeT
paccMmoTpeH KomuteTom B pamkax nyHKTa 7 noBecTtku AHsa («lMoasegeHne ntoros npogeniaHHom
paboTbl U BblIHECEHNE pekoMeHaaummn ang FeHepanbHon Accambnen») B COOTBETCTBUN C
maHgaTom Komuteta Ha 2018-2019 rr. n nporpammon pabotbl Ha 2019 r. CooTBeTCTBYIOLLMIA
TeKCT Obln NpeAcTaBeH HA pacCMOTPEHME COPOKOBON ceccun KomuTeTa B KayecTBe
nokymeHta WIPO/GRTKF/IC/40/18 v npenpoBoxaeH NeHepanbHon Accambnee B 2019r. B
npunoxexHumn Kk gokymeHty WO/GA/51/12.

2. B 2019 r. NeHepanbHasg Accambnesn npuHana k ceegeHunto gokymeHT WO/GA/51/12,
BKITHOYasi MPUNOXEHUST K HEMY, U NOCTaHOBUNA, YTO KOMUTET «NpoaomKMT akTMBU3NPOBaTh
CBOI0 paboTy B Lensax 4OCTMKEHUSA AOFOBOPEHHOCTM NO MeXAyHapogHOMY NpaBOBOMY
AOKYMEHTY (QOKyMeHTaMm) B 0611acTu MHTeNnNeKTyanbHon cO6CTBEHHOCTU, KOTOPbIN o6ecneunt
cbanaHcmpoBaHHYyo 1 3chEKTUBHYIO OXpaHy reHeTudecknx pecypcos (I'P), TpaguuMOHHbIX
3HaHun (T3) 1 TpaguUMOHHBIX BbipaxxeHun KynbTypbl (TBK), 6e3 npegpelueHnsa xapakrepa
pesynbTaTa (pe3ynbTaToB) 3TOM paboTbi» U «OyaeT ncnosnb3oBaTb BCe paboume AOKYMEHTDI
BOWC, skntovaa WIPO/GRTKEF/IC/40/6, WIPO/GRTKF/IC/40/18 n WIPO/GRTKF/IC/40/19,
nobyro apyryto MHopmaumio 1 matepuansl, NpegoCTaBNeHHbIe rocyaapcTBamMu-yneHamu, [...]
N pe3ynbTaTbl paboTbl 3KCMEPTHOW rpynnbl (rpynn), co3gaHHon KoMMTeTOM, a Takke
TeMaTU4eCKMX MeponpuUATUIA, OPraHn30BaHHbIX B paMKax nporpammbl 4».
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3. Mo npnunHe nangemun COVID-19 MKI'P He cmor 06CyanTb NPUNoXeHne K AOKYMEHTY
WIPO/GRTKF/IC/40/18 B TeueHune aByxnetHero nepuoga 2020-2021 rr.

4, B 2021 r. N'eHepanbHas Accambries noctaHoBuna, 4To KomnteTt «npogormkuT
aKTMBM3UPOBATb CBOK paboTy B Lensx JOCTUXEHUS LOrOBOPEHHOCTU NO MeXAyHapoaHOMY
npaBoOBOMY AOKYMEHTY (OOKyMeHTaM) B 061acTh UHTENNEKTyanbHOM COBCTBEHHOCTU, KOTOPbIN
obecneynTt cbanaHCUpoBaHHYO N APDEKTUBHYIO OXpaHy reHeTudecknx pecypcos (IMP),
TPaAMLUMOHHbIX 3HaHUR (T3) 1 TpaguuMOHHBIX BbipaxeHun KynbTypbl (TBK), 6e3 npegpelueHuns
XapakTtepa pesynbTaTta (pe3ynbtaToB) 3aTon paboTbi» U «byaeT ncnonb3osatb BCe paboyne
nokymeHTbl BOUC, Brntovaa WIPO/GRTKF/IC/40/6, WIPO/GRTKF/IC/40/18 n
WIPO/GRTKF/IC/40/19, nobyto apyryto nHpopmaumio u matepuansl, NpegocTaBneHHble
rocygapcteamu-yrieHamu, [...] u pesynbTatbl paboTbl SKCepTHOW rpynnbl (rpynmn), co3gaHHOM
KomuteTom, a Takke TeMaTU4eCKnX MeEpPONPUATUI, OPraHN30BaHHbIX B paMKax nporpamMmmbl 4».

5. B cooTBeTCcTBMM C 3TUM peLueHnem npunoxenune k gokymeHty WIPO/GRTKF/IC/40/18
npunaraeTcs K HaCTosLLEMY JOKYMEHTY.

6. Komumemy nipednazaemcsi
paccmompems u
rPOKOMMeHmuposame OOKYyMeHM,
codepxkawulicsi 8 rPUIIOXKEHUU, C mem
ymobebl pa3pabomams e20
rnepecMompeHHbIl gapuaHm.

[MpunoxeHne cnenyeT]
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NPEAMBYJIA/BBEJEHNE

1. NMOAOTBEPXOAA Oeknapaunio OOH o npaBax KOpeHHbIX HAPOAOB U YagHUSA
KOPEHHbIX [HapoaoB] u [MX] MECTHbIX OBLLMH;

2. [[Mpu3HaBas, 4YTo KOpeHHble [Hapoabl] U MecTHble ObLLMHBI BNpaBe] npu3Haeas npasa
KOpPEeHHbIX [HapoaoB] 1 MHTepPeChl MECTHbIX OBLLUH] COXPaHSATb, KOHTPONMPOBATbL, OXPAHATL U
pa3BuMBaTb CBOM NpaBa MHTeNMeKTyarnbHOW COBCTBEHHOCTM Ha CBOE KyNbTypHOE Hacneauve, B
TOM YUCIe Ha CBOW TPaAULMOHHbIE 3HAHWS;]

3. npusHaBasi, YTO NOSOXKEeHNEe KOPEHHbIX [HApPOAO0B] N MECTHbIX OOLLMH OTNINYaeTcs Nno
CTpaHaM ¥ perroHam v YTo crieayeT yYnTblBaTb 3HAYMMOCTb HaLMOHAaIbHbIX U pervoHasbHbIX
0COBGEHHOCTEN, a Takke PasfNYHbIX UICTOPUYECKME N KYNbTYPHbIX YCNOBWIA;

4. npusHaeasi, YTO TPAAULMOHHbIE 3HAHNSA KOPEHHbIX [HAapoaoB] N MECTHbIX OGLLMH UMEOT
[HenpexoasLLyo] LEHHOCTb, B TOM YMCHe coumarnbHyo, KyNbTYpPHYO, LYXOBHYHO,
9KOHOMMYECKYH0, HAaY4HYI0, UHTENMEKTyarnbHy0, KOMMEPYECKYI 1 06pa3oBaTeNbHYH LIEHHOCTb;

5. npusHaBasi, YTO CUCTEMbI TPAOMUUNOHHbLIX 3HAHUIW ABMSOTCA OCHOBOW ANSA NOCTOAHHOWN
WHHOBALVOHHON OeATENbHOCTU U CBOEOLITHOW MHTENEKTYaNbHOM N TBOPYECKON XN3HM,
UMerLWmMX [Henpexogsiwee] 3HadeHne anst KOPeHHbIX [HAapogoB] N MECTHbLIX OOLLNH;

6.  yBaxas npogoskalolLleecs TpaguLMOHHOE MCMNONb3oBaHWe, pa3BuTie, 0OMeH 1 nepegavy
TPaAVLMOHHBIX 3HAHWIN OBLLIMHAMM, BHYTPU TakMX ODLLUH U MEXAY HUMMU,

7.  copencTBysi 06ecneyeHnto yBaxeHns CUCTEM TPAAMLMOHHBIX 3HAHMIN, a Takke
[AOCTOMHCTBA, KyNbTYPHON CaMOBObITHOCTM U AYXOBHbIX LLIEHHOCTEN HOCUTENEN TpaaNLMOHHBIX
3HaHWIN, KOTOPbIE COXPaHSIOT U NOAAEPXKMBAIOT 3TN CUCTEMBI,

8.  npu3HaBas, YTO OXpaHa TPaOULMOHHbIX 3HAHWUIN OOMKHa COOEeNCTBOBaTL Pa3BUTUIO
TBOpYECTBA M MHHOBAUWW 1 Nepegaye 1 pacrnpocTpaHeHio 3HaHUN K B3aUMHOM Bbiroge
HocuTenen 1 nonb3oBaTenen B opmax, CnocobCTBYIOLLMX POCTY COLMAnbHO-9KOHOMUYECKOTO
6narococtosHua n obecneyeHuto 6anaHcy npas u 0653aTensLCTB;

9.  [noowpss UHTeNneKTyanbHy0 U Xy4OXeCTBEeHHy0 cBoboay, uccneaoBaHnsa unu Apyryto
006POCOBECTHYIO AEATENBHOCTb U KyNbTYPHbIN OOMEH [Ha OCHOBE B3anMOCOrIaCcoOBaHHbIX
YCIoBWi, BKNOYas cnpaBeanvBoe U paBHOMPaBHOE COBMECTHOE MNoflydeHne Bbirog, U npu
ycrnosun cBo60OAHOro, NpeABapuTenbHOMO M OCO3HAHHOIO cornacus, of4obpeHns 1 yyactus
KOPEHHbIX [HapoaoB], [MECTHbIX OBLLMH 1 Haum/6eHedunumnapos];]

10. [obBecneyvBasi B3aMMHYH NOAAEPXKKY C MEXAYHAPOAHbLIMI COrfalleHUsiMK, KacaroLLMMUCS
oXpaHbl 1 3aLLNTbI TPAOULMOHHBIX 3HAaHUI, U cornalueHnamm, kacawwmmmucsa UC;]

11. npusHaBas n noaTBepXxgas Ty ponb, koTopyto cuctema NC urpaeT B NOOLPEHNM
WHHOBaLMN 1 TBOPYECTBA, Nepegaye 1 pacrnpocTpaHeHUM 3HaHUA U SKOHOMUYECKOM Pas3BUTUM K
B3aMMHOMW BbIroA€e 3anHTEPEeCOBaHHbIX CTOPOH, MPOBanAepOB U Nonb3oBaTenen TpagnumMoHHbIX
3HaHWUI;

12. npu3HaBasi LEHHOCTb AMHAMMWUYHOrO OBLLECTBEHHOIO AOCTOSIHUSA Y1 COBOKYNMHOCTW 3HAHWUA,
KOTOPbIMU MOTYT NONb30BaTLCS BCE [M] KOTOPbIE XN3HEHHO HEOOXOANMbI AN TBOPYECTBA U
WHHOBAUWN, [M HEOBXOANMOCTb OXPaHATbL U COXPaHSATbL OOLLECTBEHHOE LOCTOSHUE];
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13. [npu3HaBasd HeO6XOAMMOCTb HOBbIX HOPM U NpaBun obecneyeHns apHeKTUBHBLIX U
Hagnexawmx cpeacTs 3aWunThl NPaB, KacalLWNXCA TPAaANUMOHHbBIX 3HAaHUI, C YY4ETOM pasnuyuni
MeXAay HauMoHanbHbIMU NPaBOBbIMK CUCTEMAMU;]

14. [HVKaKve NonoXeHnsa HacTosLero [4oKkyMeHTa] He MoryT ObiTb UCTONMKOBaHbI Kak
ymMansoLime nnm oTMeHsaLwme npaea, KOTOpbIMU KOPEHHbIE [HapOAbl] NN MeCTHbIE OBLUHBI
obnagatloT B HacTosLLEee BpeMs UNN KOTOpble OHU MOTyT npuobpectu B byayLiem.]
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[CTATbA 1

NCMNOJIb3OBAHVNE TEPMNHOB

[ns uenen HacTosILLero JOKyMeHTa:
[HesakoHHOe npucBoeHue o3HavaeT
[AnbTepHaTUBHLIN BapuaHT 1

JTiobon goctyn unu noboe ucnonb3oBaHne [06beKTa)/[TpaanLMOHHbIX 3HaHMIN] 6e3 ceoboaHOro,
npeaBapuUTENbHOMO 1 OCO3HAHHOMO cornacusa unu ogodpeHns 1 y4acTunsa, U, korga aTo
npumMeHMmo, 6e3 B3anmocornacoBaHHbIX YCoBUi C Kakor 6bl TO HM ObINO Lienbio
(koMMepyecKkom, nccnegoBaTernbCKoW, akageMmMyYecKkon U CBA3aHHON C nepegayen
TexHomnorum).]

[AnbTepHaTUBHLIN BapuaHT 2

Ucnonb3oBaHue [oxpaHaeMblx] TpagMUMOHHBIX 3HaHWUIA ApYroro nvua, korga
[06bexT]/[TpagmumMOoHHbIe 3HaHMS] NpnobpeTeH/NpuobpeTeHbl NONb3oBaTENEM Y HOCUTENS
HeHagnexaimm obpasomM nnu B pesynbTaTe 3noynotpebneHns 4oBepmem, YTo NpMBOaMUT K
HapYyLUEHUIO HaLMOHaNbHOro 3akoHod4aTeNbCTBA B MPEAOCTaBNSAIOWEN CTpaHe, NPUYEM
npu3HaeTcsl, YTO NpnodpeTeHne TPaAULMOHHbBIX 3HAHUI 3aKOHHLIMW CPeaCTBaMn, TaKUMK Kak
[He3aBMCUMOE OTKpPbLITUE NN CO3AaHNE,] YTEHUE KHUT, NX NOSTyYEHME U3 UCTOYHUKOB,
HaXOAALLMXCSA BHE HE3ATPOHYTLIX TPAAULMOHHBLIX OOLLMH, MHXEHEPHbIA aHanms u
HeyMbILLNIEHHOE pPacKpbITUE B pesyrbTaTe TOro, YTO HOCUTENEM He BbINN NPUHATLI pa3yMHble
Mepbl OXpaHbl, He ABNsIeTCA [HE3aKOHHbLIM NPUCBOEHNEM/ HENPaBOMEPHbLIM
NCnosb30BaHNEM/HECAHKLUMOHNPOBAHHbLIM UCMONb30BaHMEM/HECNIPABEASIMBLIM U
HepaBHOMpPaBHbIM UCMNONb3oBaHMEM.]]

[AnbTepHaTUBHbIA BapuaHT 3

Nio6oi gocTyn K TpaauLMOHHBIM 3HaHUAM GeHedULMaPOB MU UCNONb30BaHNE TakUX 3HaHWUN,
coBepLuatoLLMecs B HapyLleHne 06bIYHOro nNpaBa M CrOXMBLUENCS NPAKTUKU AOCTYNa K Taknum
TPaAMUMOHHBIM 3HAHUSIM UIN UX UCMONb30BaHMS. ]

[AnbTepHaTUBHbIA BapuaHT 4

JTrobor gocTyn K TpaanUMOHHBIM 3HAHWUAM UITM UCNOSb30BaHNE TPAAULMOHHBIX 3HAHWUI
[6eHednumapoB] KOPEHHbIX [HApPOAOB] UMW MECTHbIX 06LWMH 6e3 nx cBoboaHOro
npeaBapuUTENbHONO N OCO3HAHHOMO COrnacus 1 B3aMMHO COrMacoBaHHbIX YCITOBUNA,
coBepLualLmecs B HapyLLueHne obbI4HOrO NpaBa M CROXMBLLUENCS NPaKTUKX JOCTYNa K Taknm
TPaAULNOHHBIM 3HAHUAM MU NX UCMONb30BaHNA.]]

[HenpaBoMepHOe ucnonb3oBaHue MOXET MMETb MECTO B TOM Cryyae, koraa TpaguumMoHHblie
3HaHus, NpuHaanexaime 6eHeduLmapy, UCMONb3YOTCA NoNb3oBaTeNeM TakMm 06pasom, YTo
B pe3ynbTaTe 3TOro HapyLlaeTcsl HauMoHarnbHOe 3aKkoHOA4aTeNbCTBO UK MEpH,
npeaycMoTpeHHbIe 3aKOHOAATENbCTBOM CTPaHbl, B KOTOPOW UCMOMb3YTCSA 3TU 3HAHUS; OXpaHa
UNu 3aWwmuTa TpaanLMOHHbIX 3HaHWUI Ha HaUMOHArNbHOM YPOBHE MOXET MPUHUMATL pasnnyHble
dopmbl, BKIOYas HOBble hOPMbl OXpaHbl MHTENNEKTyarnbHoW cO6CTBEHHOCTU, OXpaHy,
OCHOBAaHHYI0 Ha NpuHUMNax npeaoTepalleHns HegobpPOCOBECTHOM KOHKYPEHLIMK, NOAXO0A,
OCHOBAaHHbI Ha NPUMEHEHUN MEP UINN UX coYeTaHue.]
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[OxpaHsiemble TpaaULMOHHbIE 3HAaHUSA — 3TO TPAAULMNOHHBbIE 3HAHUS, KOTOPbIE OTBEYatoT
KpUTEPUAM OXPaHOCNOCOBHOCTU, NPEAYCMOTPEHHBIM [CTaTbeln] 3, a TaKKe KpUTEPUAM,
KacarwmMmcs obbema 1 ycrioBUin OXpaHbl, NPeaycMOTPeHHbIM [cTaTben] 5.]

AnbTepHaTUBHbIN BapuaHT

[OxpaHsieMble TpaAULUMOHHbIE 3HAHUA — 3TO CYLLECTBEHHbIE TPAANLNOHHbBIE 3HAHWS,
KOTOpblEe YETKO CBSA3aHbl C KyNbTypHbIM Hacneanem [6eHedunumnapos, Kak OHO onpegeneHo B
cTtatbe 4] KOPEeHHbIX [HAapPOaOoB] N MECTHbLIX OBLLMH, N KOMNEKTUBHO CO34al0TCs, NPOM3BOaATCS,
paspabaTbiBaloTCs, NOAAEPKMBAIOTCA N UCMOMB3YIOTCS, a TaKKe NepeaaroTcs U3 NOKONeHns B
MOKOSIEHNE B TEYEHME CPOKa, ONpeaeneHHOro KaxabiM rocyaapCTBOM-4YNEHOM, HO
cocTaBnsawoLero He meHee 50 neT MK NATU NOKONEHUN, U KOTOPbIE OTBEYAIOT KPUTEPUSM,
Kacarowumcsa obbema 1 yCnoBuin oxXpaHbl, NPegyCMOTPEHHbLIM cTaTben 5.]

[O6wecTBEeHHOE AOCTOSIHUE O3HAYaeT AN Lenen HacTosILLero IoKyMeHTa Heocsi3aeMble
MaTtepuarnbl, KOTopble B CUITY CBOEWN NPUPOAbl HE OXPaHAOTCSA UM HE MOTYT OXPaHATLCS C
MOMOLLIbIO YCTAHOBMEHHbIX NPaB UHTENNEKTyanbHON COBCTBEHHOCTM UM COOTBETCTBYHOLLNX
dopm oxpaHbl, NpeaycMaTpruBaeMblX 3aKOHOAATENbCTBOM CTpaHbl, B KOTOPOW MCMOMb3YHTCA
Takne martepuansl. [puMepomM MOXET CAYXUTb CUTyauus, Korga oobekT He OTBEYaET YCIOBUAM
€ro oxpaHbl B kKa4ecTBe 0bbekTa MHTEeNNeKTyanbHOM COOCTBEHHOCTN Ha HaUMOHaNbHOM YPOBHE
WNu Korga, B 3aBUCMMOCTM OT 06CTOATENLCTB, UCTEK CPOK AENCTBUSA NHOOON NpeaLlecTByoLLen
OXpaHbl.]

[My6nu4yHoO fOCTYNHBLIN 03HaYaeT [00beKT]/[TpaguunoHHbIEe 3HaHKS], [[yTpaTmBLLMNA]
[yTpaTuBLUME] CBOIO OTNMUNTENBHYIO CBA3b C 1000 KOPEHHOW OOLLMHON U BCIEACTBUE 3TOrO]
[cTaBwmn poaoBbIM unu 06LLEN3BECTHBIM] [CTaBLLIME POAOBLIMU UMK OOLLEN3BECTHBLIMMU],
HECMOTPSA Ha TO, YTO [ero] [Mx] MCTopryecKkoe NPOMNCXOXKAEHNE MOXET OblTb N3BECTHO
HeorpaHU4YeHHOMY Kpyry nuu.]

TpaanMUMOHHbIe 3HAaHUW 03HAYalOT 3HAHWS, MPOUCXOAALLMNE OT KOPEHHbIX [HapOA0B], MECTHbIX
oOLWWH n/nnu [gpyrmnx 6eHedunumapos], KOTopble MOTyT BbITb ANHAMUYHBIMA Y
pa3BMBaOLLMMUCS N KOTOPbIE ABMAOTCS Pe3ynbTaToOM UHTEMNNEKTYanbHOW OeATENbHOCTH,
OnbITa, YXOBHbIX CPEACTB NN UHTYUTUBHOW AEATENBbHOCTU B TPAAULMOHHOM KOHTEKCTE UMK
Ha OCHOBaHWM TPaAWNLIMOHHOIO KOHTEKCTA, KOTOPbIE MOTYT ObiTb CBSI3aHbI C 3EMIEN 1
OKpY>KaloLLLen Cpeaon, BKIKOYas HOY-xay, HaBblk1, MHHOBALMKW, NPAKTUKY, Y4EHUE UNn
obyueHue.

[AnbTepHaTUBHbIV BapuaHT 1

TpaavuMOHHbIe 3HaHUA, COXpaHAeMble B TalHe, — 3TO TPaAULMOHHbIE 3HaHWS, XpaHsLLmecs
B TalHe 1 cyMTaloLWwmnecs TanHbIMNU COOTBETCTBYIOLLMMWN KOPEHHBIMU [Hapoaammn] U MECTHLIMM
obLmMHamMmn cornacHo nx Hopmam obbIYHOro npasa, npoueaypam U Buaam nNpakTukn, NCXoast U3
TOro, YTO UCMONb30BaHWE UITN NPUMEHEHME TPAANLMOHHBIX 3HAHWUI OrPaHNYMBaETCS B paMKax
COXpaHeHus TanHbl.]

[AnbTepHaTUBHLINA BapuaHT 2

TpaavuMoOHHbIe 3HaHWUA, COXpaHsAeMble B TalHe, — 3TO TPaAULMOHHbIE 3HaHWS, KOTOpble He
ABNATCHA 00LWEen3BECTHLIMU UMK NErko OCTYMHLIMU OBLLECTBEHHOCTU; UMEKOT KOMMEPYECKYHO
LlEHHOCTb, NMOCKOSIbKY OHU COXPAHSIOTCA B TalHe; U ABMAOTCH 06bEeKTOM NpUMeHeHUs Mep
COXpaHeHns 3TUX 3HaHUN B TarHe.]
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[CBALWEeHHbIe TPagULMOHHBbIE 3HAHUA — 3TO TPALMLMOHHbBIE 3HAHWS, KOTOPbIE, HECMOTPS Ha
NX COXpaHeHne B TalHe, y3Koe UK LIMPOKOE pacnpocTpaHeHue, NpeacTaBnsoT cobon YacTb
OYXOBHOW MAEHTUYHOCTN BeHedmnumapos.]

[TpaaMUuMOHHbIe 3HaHUS, MMeloLLMe Y3Koe pacnpocTpaHeHue, — 3To [He coxpaHsieMble B
TaliHe] TpaAMLUMOHHbIE 3HAHWS, KOTOPbIE SABNSOTCA COBMECTHbIM AOCTOsIHMEM GeHeduLnapos,
He NPUHUMAIOLLMX MEP MO UX COXPAHEHUIO B TaliHe, HO AOCTYN K KOTOPbIM ANs N, He
BXOOSILLMX B COOTBETCTBYIOLLYIO Ipynny, 3aTpyAHEH.]

[TpaAMUUOHHBbIE 3HaHUA, UMeIoLLMEe LUMPOKOoe pacnpocTpaHeHue, — 3To [HE COXpaHsieMble B
TarHe] TpaauUNOHHbIE 3HAHUS, KOTOPbIE NErko AOCTYMHbI HEOrPaHUYEHHOMY KPYTY NuL, HO TeM
He MeHee MMEIOT KyIbTYPHYI0 CBA3b C COLManbHOM MOAEHTUYHOCTLIO X 6eHedunumnapos].]

[He3akoHHOe npucBOEeHUe — 3TO UCMOSb30BaHME [oXpaHsaeMbIX] TPagUUMOHHbBIX 3HAHWUNA,
Nony4YeHHbIX NOfb30BaTENeM OT HOCUMTENS [OXpaHsaeMblX] TPaANLMOHHBIX 3HAHWI C
NPUMEHEHMEM HeHaanexalimx cpeacTs unu nytem 3noynotpebnenns gosepmem, 4to
NPUBOAUT K HApPYLUEHMIO HALMOHANbLHOrO 3aKOHO4AaTENbCTBA B CTpaHe HOCUTENS [OXpaHseMblX]
TPagMUMOHHbLIX 3HAHUKW. Micnonb3oBaHue [oxpaHsaeMblX] TPaguUMOHHBIX 3HAHWIA, NOMYYEHHbIX
3aKOHHbIM NyTeM, HanpuMep, B pedyrbTaTe HE3aBMCUMOrO OTKPbITUS UNN CO3AaHUS, YTEHUS
nyonukaunm, MHXeHepHOro aHanuaa u X HeyMbILLFIEHHOrO UM HaMEPEHHOTO PacKPbITUA B
pesynbTaTte TOro, YTo HocUTeneM [oXpaHsemblx] TPAaANLMOHHbBIX 3HAHWI HE BbINn NPUHATHI
pa3yMHble Mepbl OXpaHbl, HE ABMASETCA HE3aKOHHLIM NPUCBOEHMEM. ]

[HecaHKUMOHUpPOBaHHOE UCMOSIb30BaHUe — 3TO UCMOSb30BaHNE [OXpaHAeMbIX]
TPaAULMNOHHbBIX 3HaHUIN 6e3 pa3pelueHnst npaBoobnagarens.]

[[«<Acnonb3oBaHuer]/[«npumeHeHne»] o3HavaeT

(@) ecnu [oxpaHsiemble] TPagULMOHHLIE 3HAHUS BKITOYEHbI B n3genue [unu] ecnu
nsgenue paspaboTaHo UM NOyY4EHO Ha OCHOBE [OXpaHAEMbIX] TPaANLMOHHbBIX 3HAHWIA:

(i)  npousBoOACTBO, MMMNOPT, NPEAIOXKEHNE K NPpoAaXe, NPOAAXKY, XPaHEHUE UMK
ncnonb3oBaHWe U3aenus BHe TPaaULMOHHOMO KOHTEKCTA; UK

(i)  BnageHve nsgenvem B LENSX ero NpeanoXeHns K Npoaaxe, Npoaaxu unm
NCMOMb30BaHWs BHE TPaAULMOHHOIO KOHTEKCTA.

(b) ecnu [oxpaHaeMble] TPaOULVOHHBIE 3HAHUS BKITHOYEHbI B npoLecc [unu] ecnu
npouecc paspaboTaH 1nu nosly4eH Ha OCHOBE TPaAULUMOHHbIX 3HAHUN:

(i)  wncnonb3oBaHWe Npouecca BHE TPAOULNOHHOIO KOHTEKCTa; Unm
(i)  ocywecTBneHne oeNCTBUN, YNIOMAHYTbIX B NOANYHKTE (@) B OTHOLLIEHMMN
n3genus, SBnsALLIErocsi HENOCPEACTBEHHbIM Pe3yfibTaTOM UCNONb30BaHNS 3TOro

npovecca;

(c) wvcnonb3oBaHWe [oXpaHseMbIX] TPAAULMOHHBLIX 3HAHWI Ans Lenein Hay4YHbIX
nccnenoBaHnii U pa3paboTok, OCYLLECTBNSIEMbIX B HEKOMMEPYECKUX LieNsixX; Unm

(d) wmcnonb3oBaHWe [OxpaHSeMbIX] TPAAULMOHHBIX 3HAHWUIN AN Lernen Hay4HbIX
nccneaoBaHun 1 paspaboTok, OCYLLECTBNSEMbIX B KOMMEPYECKUX Liensx.]]
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[CTATbSA 2
LENU

[AnbTepHaTUBHbIA BapuaHT 1

Llenb HacTosLero AokyMeHTa 3akrntoyaeTcs B obecneyeHnn adeKkTUBHON,
cbanaHcMpoBaHHOW M afeKBaTHOWM OXpaHbl, CBA3aHHOW C UHTENNEKTYanbHOW COOCTBEHHOCTbLIO,
NpOTUB:

(@) HecaHKUMOHMPOBAHHOMO' /MM HEKOMNEHCHPYEMOTr0? KCMOSb30BaHNS
TPaOWLMNOHHBIX 3HAHWIA; ©

(b) owmnboyHoro npegocTaBneHns NpaB MHTENMEKTyanbHOM COGCTBEHHOCTM Ha
TPagULMOHHbIE 3HAHWS,

[ooHOBpEMEHHO € NoAaepXKKON HageXallero NCnonb3oBaHns TPaAULMOHHBIX 3HaHWIA].]

[AnbTepHaTUBHbLIN BapuaHT 2

Llenb HacTosLLero JOKyMeHTa 3akniovaeTcsl B NOAAEPXKKE Haanexallero ncrnonb30BaHna 1
appekTBHON, cOanaHCMPOBaAHHOW U ageKkBaTHOM OXpaHbl TPAAULMOHHbBIX 3HAHUIM B pamMKax
CUCTEMbI MHTENNEKTYyanbHOM COBCTBEHHOCTU, B COOTBETCTBMM C HALMOHANbHbLIM
3aKOHO4AaTENLCTBOM, C NPU3HAHWEM NPaB [KOPEHHLIX [HAPOAOB] N MECTHbIX OOLLMH]
[6enedunumapos].]

[AnbTepHaTUBHLIN BapuaHT 3

Llel'lb HacTodLlero AOKyMeHTa 3aKni4daeTCa B nogaepxxke Haanexatwlero ncnonb3oBaHuA
TpaANUNOHHbIX 3HaHUN B pamMKkax naTeHTHOM CUCTEMbI, B COOTBETCTBUN C HALMOHASbHbIM
3aKOHOOAaTes1IbCTBOM, yBaXad LeHHOCTU BliagenbueB TpaaMUMOHHbBIX nNpas, NyTeM:

(@) comencTBMA OXpaHe MHHOBALMIA 1 Nepedade N pacnpoCTPaHEHNIO 3HAHUIN K
B3aMMHOW BbIrofe HOCUTENEN 1 Nonb3oBaTernen OXpaHaeMbIX TPaAULUNOHHBLIX 3HAHUI 1 B
dopmax, CrnocobCTBYHOLLNX COLMATTbHO-3KOHOMUYECKOMY 61aroCOCTOSHUIO U
obecneyeHunto 6anaHca npae n 0683aTeNbLCTB;

(b) noaTBepXAEHWUS LEHHOCTU AMHAMMUYHOMO OBOLLECTBEHHOIO OCTOSIHUA Kak
06LLeJO0CTYNHOro MaccuBa 3HaHUN, ABMSAOLErocs 06s3aTenbHbIM YCITOBMEM TBOPYECKOM
AEeATENbHOCTM U MHHOBAaLWI, a Takke HEOOXOANUMOCTb OXpaHbl, COXpaHEHUS U
yKpenneHusi obLL,eCTBEHHOIO AOCTOSAHUS; 1

(c) npepoTBpalleHMs OLWIMBOYHOro NPeaoCcTaBneHns NaTEHTHbIX NMPaB B OTHOLLEHUN He
COXpPaHSAEMbIX B TalHEe TPaAULMOHHbIX 3HaHNI.]]

1 HecaHKUMoHNpoBaHHOE UCNOSb30BaHME BKNOYAET, B YaCTHOCTUN, HE3aKOHHOE NPUCBOEHME, HENPAaBOMEPHOE
MCMonb30BaHME N HE3aKOHHOE UCMOSNb30BaHNe TPagULMOHHbBIX 3HAHUN.
2 HeKomneHcmpyemoe ncnonb3oBaHMe BKIo4aeT HenpeaocTtaBlieHne OeHEXHbIX U HeleHeXHbIX BbIroa.
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[CTATbA 3

[KPUTEPUN OXPAHBI/KPUTEPUN OXPAHOCITOCOBHOCTMU]

[AnbTepHaTUBHbLIN BapuaHT 1

3.1. C y4eTom ctatbh 3.2 OXpaHa B COOTBETCTBUM C HACTOSALLUNM JOKYMEHTOM
npeaocTaBnaeTcs TPaaULMOHHbLIM 3HaHUAM, KOTOpble:

(a) cosgatoTcH, reHepupylTCs, NOMYYaloTCs UNN PacKpbIBAOTCA KOPEHHBIMU
[Hapogamu], mecTHbIMK OBLWMHaMn n/vinn [apyrumn 6eHedunumnapamm] n passmBaroTCs,
XPaHATCA, UCNONb3YTCS U NOAAEPKUBAKTCA UMU KOMNNEKTMBHO [B COOTBETCTBUM C UX
HopmMamm obbl4HOro Npaea 1 npoueaypamul;

(b) cBsi3aHbI C KyNbTYPHOW U coLmanbHON MAEHTUYHOCTBIO U TPaAMLMOHHBIMK
3HaHUAAMUN KOPEHHbIX HAapOa0B, MECTHbIX OOLWUH W/vnu [apyrux 6eHeduLMapoB] unu
ABMSAOTCSA X HEOTHEMIIEMOW YacTblo; U

(C) nepenarTca U3 NOKoNeHnd B NoKoneHmne ninn OT NoKoJ1IEHNA K MOKOJNEeHNUIO, 6y[J,b TO
nocnenoBaTesibHO UMK HET.

3.2 TocynapcTtBo-yneH/[JoroBapmBatoLasicsl CTOPOHA MOXET B COOTBETCTBUM CO CBOUM
HaLUMOHarnbHbIM 3aKOHOAATENLCTBOM 06YCNOBUTL OXpaHy NPeALWECTBYHOLNM CyLLLeCTBOBaHMEM
TPaOVULMNOHHBIX 3HAHW B Te4YEeHMe pa3yMHOro cpoka, onpeaensieMoro rocyaapcTBoMm-
uneHom/[JoroBapuBatoLLECH CTOPOHOM. ]

[AnNbTepHaTUBHLIN BapuaHT 2

OxpaHy B COOTBETCTBUN C HACTOALLMM OOKYMEHTOM crieayeT npenoctaBiidaTbe TPaaMUMOHHbIM
3HaHUAM, KOTOpPbIE:

(@) cospatoTCcs, reHepupyrTCs, NOMy4aTCA U PACKPbIBAOTCS KOPEHHbLIMU
[Hapogamu], mecTHbIMK OBLMHaMK u/unu [apyrumm 6eHedmumnapammu] n passmBaroTCs,
XpaHATCA, UCNOMb3YHTCA U NOAAEPKNBAIOTCA UMU KONMEKTUBHO [B COOTBETCTBUN C UX
Hopmamu o6bI4HOro Npaea 1 npoueaypamul;
(b) cBsA3aHbI C KYNbTYPHON NOEHTUYHOCTBLIO KOPEHHbBIX HAPOA0B, MECTHbLIX OOLLMH N/nnn
[opyrux 6eHedmumapoB], ABNAIOTCA NX HEOTHEMIIEMON YaCTbIO U YETKO aCCOLUNPYIOTCA C
HAMW; ©
(c) nepepaloTCa U3 NOKOMNEHNS B MOKOSIEHNE UMK OT MOKOSIEHMS K MOKOMeHuo, 6yab To
nocnenoBaTteribHO UK HET, B TeYEHME HE MEHee NATUAECATU NeT UK NATU NOKONEHWN.]]

[AnbTepHaTnBHaa CTATbA 3

[MPEOMET OOKYMEHTA]

HacTtoswumin OOKYMEHT OTHOCUTCA K naTeHTaM U TpagnUuNOHHbIM 3HaHUAM, KOTOpPbIE:!
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(@) 4eTKo cBsA3aHbI C KyNbTYpPHbIM HacnegmMem 6eHeuunapoB, onpeaesieHHbIX B
ctatbe 4; 1

(b) cospatoTcA/reHepupyloTCS, pasBuBaloTCA, NOAAEPKMBAKOTCH N NCNOSb3YHTCS
KONMMNEKTUBHO, a TakKe nepeaatoTcsa U3 NoKONeHMs B NOKONEHME B TEYEHME CpoKa,
onpegeneHHoro KaxaplM rocygapcTBOM-4nieHOM, HO He MeHee 50 neT nnu B TeveHune
NSATW NOKONEHUN. ]
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[CTATbA 4

BEHE®NLIMAPDI

[AnbTepHaTUBHbLIN BapuaHT 1

BeHedununapammn HacTosALEro AOKYMEHTA ABMSIOTCA KOPEHHbIE HAPOAbl, MECTHbIE OBLLMHBI 1
MHble GeHeduULMapbl®, KOTOpble MOTyT ONpeaenaTbCa HauMoHanbHbIM 3aKOHOAATENbCTBOM. ]
[AnbTepHaTUBHbIA BapuaHT 2

BbeHeduumapamm [0xXpaHbl COrfacHO HaCTOALLEMY AOKYMEHTY] HacTOsILLEro AOKYMEHTa
ABNAOTCH KOPEHHbIE [Hapoabl] U MECTHbIE OOLLMHBI, BbICTYNaKLWMe HOCUTENSIMU [OXpaHAEMbIX]
TPaAULNOHHBIX 3HAHWUNA.]

[AnbTepHaTUBHbIA BapuaHT 3

BeHedunumapammn HacTosLErO AOKYMEHTA SABMSOTCA KOPEHHbIe [Hapoabl], MECTHbIE OBLLMHBI 1

WHble BeHedmumapbl [Takue kak rocygapctea [U/vnu Hauuu]], KOTopble MOryT onpeaenaTbes
HaUMOHarbHbIM 3aKOHOA4ATENbCTBOM.]]

3 MNoHsATUE «UHblE 66He(bMLI,I/Iapr» MOXEeT BKMn4aTb rocygapcraea 1Unu Hauuun.
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[CTATBA 5
OBBLEM [N YCITOBNA] OXPAHbI
[AnbTepHaTUBHbLIN BapuaHT 1

5.1 TocypapcTtBa-yneHbl [BomkHbl obecneynBaTb/ obecneymBatoT] [LOMKHbI
OXPaHATL/OXPaHAIT] MMYLLECTBEHHbIE U HEMMYLLIECTBEHHOE [MHTEpechI] [NpaBa]
6eHedmumapoB., kacarLwmeca [oxpaHsaeMbIX] TPaANLMOHHBIX 3HAHWUI, KaK OHW onpeaeneHbl B
HacTosALWEM AOKYMEHTE, B COOTBETCTBYHIOLLMX Cry4asix U B COOTBETCTBUM C HALMOHAIbHbIM
3aKoHO4aTeNbCTBOM, [MPMHMMAsA BO BHUMAHUE UCKIMIOYEHNS U OrpaHUYEHNs, Kak OHM
onpeaeneHbl B ctatbe 9, a Takke B COOTBETCTBUM CO cTaTben 14] [06OCHOBaAHHBLIM U
cbanaHcnpoBaHHbIM 0Bpasom).

5.2 OxpaHa, npegyCMOTpeHHasa HaCTOSALMM JOKYMEHTOM, HE pacnpoCcTpaHseTcs Ha
TPaAMVLMOHHbIE 3HAHWS, KOTOPbIE ABMAIOTCA 0OLWLEeN3BECTHLIMU UITN UCNOSb3YOTCS 3a
npeaenamm obwmHbl 6eHednLnapoB, Kak OHM onpeaeneHbl B HacTosiweM [QokymeHTe], [B
TeyeHne pa3yMHOro nepmoga BpeMeHu ] unum SBnsaTCs 06LWeCTBEHHbIM JOCTOAHUEM UMK
OXPaHSATCSA NPaBOM UHTENIIEKTYaNbHON COOCTBEHHOCTM. ]

[AnbTepHaTUBHLIN BapuaHT 2

5.1 TocypapcTBa-yneHbl [4OMKHbI NPUHUMAaTL/ NPUHMMALOT] Haanexalme 3akoHoAaTenbHbIe
Mepbl, aAMUHUCTPATUBHbLIE MEPbl U/UNU Mepbl NOMUTUKN B COOTBETCTBMM C HaLUMOHAmNbHbIM
3aKoHO4aTENbCTBOM, 060CHOBAHHLIM U cOanaHcMpoBaHHbIM 06pa3oM, a Takke B COOTBETCTBUM
co ctatben 14 ¢ uenbto obecneunTb NOPAA0K, NPU KOTOPOM:

(@) Ecnwu B cooTBETCTBUM C HOPMaMm OObLIYHOIO NMpaBa U NPaKTUKON KOPEHHbIX
[HapoaoB] 1 MecTHbIX 00 MH/6eHedMLMapoB AOCTYN K TPAAULMOHHBIM 3HAHWUAM
orpaHM4YmMBaEeTCs, B TOM YMCIe eCN TPaaULIMOHHbIE 3HAHUSA COXPaHSIIOTCA B TaliHe
U NPU3HAKTCA CBALLEHHBIMU:

i. GeHeduUMapbl NONb3YHTCA UCKITIOYUTENBHBIM U KONMEKTUBHBLIM NPaBoOM Ha
COXpaHeHWe, KOHTPOIb, UCMOMb30BaHME U Pa3BUTUE UX TPAAULIMOHHBIX 3HAHWIA,
paspeLleHne Unn 3anpeLleHme AoCTyna K HUM U UX UCMONb30BaHUs, a Takke Ha
nony4eHve cripaBeasIMBoOM AONN BbIrO4 OT MX UCMONb30BaHUS.

ii. ©eHedmMuMapbl NOMbL3YTCH HENMYLLECTBEHHLIM NPABOM Ha YCTaHOBNEHUE
aBTOPCTBA U HEUMYLLLECTBEHHbLIM NMPaBOM Ha MCNOSb30BaHNE NX TPagULIMOHHBIX
3HaHWU B popmax, obecneumBaronx yBaKeHne LenoCTHOCTM Taknx
TPagVLMOHHBIX 3HAHWUNA.

(b) Ecnu B cooTBeTCTBUM C HOPMaMM OBLIMHOTO NpaBa U NPaKTUKOW KOPEHHbIX
[HapoaoB] 1 MecTHbIX 06LWMH/6eHedMLMapoB TpaaULNOHHBbIE 3HaHMSA Bonee He
ABMAKTCSA OOBEKTOM UCKMIOYUTENBHOIO KOHTPONA 6eHednLmMapoB, HO BCE e
onpeperneHHbIM 06pa3oM CBA3aHbl C UX KYNbTYPHON CaMOBbITHOCTbLIO:

i. 6eHerI/1LI,I/Iapr nonyyaroT cnpaBeanneyro OO0 Bbiro4 OT UX UCNOJNb30BaHUA,
n

ii. 6€HerI/1LI,VIapr NnoNb3yHTCA HEMMYLLECTBEHHbIM NpaBoOM Ha yCTaHOBEHUe
aBTOpPCTBa M NpaBoOM Ha UCNOJib3o0BaHWE X TpaaUUMNOHHBbIX 3HaHW B q)opmax,
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oGecneynBatoLLMX YBaKeHNE LIeNTOCTHOCTM TakuX TPaaMUNOHHbIX 3HAHUIA.

5.2 [B cnyyae TpaguMuMOHHbIX 3HaHWIA, KOTOPbIE UCMONb3yoTca 6e3 NpeaBapuTenbHOro
OCO3HAHHOro cornacusi W/unu He B COOTBETCTBUU C HOPMaMKM 0ObIYHOrO NpaBa U NPaKTUKOM
KOPEHHbIX [HAapOoAoB] U MeCTHbIX 00LLMH/6eHedMLMapoB, KOPEHHbIE [HApOAbl] U MECTHbIE
oBLWmHbI MK apyrue 6eHedunLMapbl, B 3aBUCUMOCTU OT TOrO, YTO NPUMEHMUMO, UMEIOT
BO3MOXHOCTb NOTpeboBaTb OT COOTBETCTBYIOLLMX HALMOHANbHbIX OpraHoB obecneyeHns
npeaycMOTPEHHOM B NyHKTe 5.1(a) 0XpaHbl, NpMHUMasa BO BHUMaHWE BCE COOTBETCTBYHOLLMNE
obcToATENBLCTBA, TaKMe Kak NCTopudeckmne hakTbl, 3aKOHbI KOPEHHBIX HAPOA40B U HOPMbI
06bIYHOro NpaBa, HauMoHanbLHoe U MeXxayHapogHoe 3aKkoHOA4AaTeNbCTBO U CBEAEHUS O
KyNbTYpPHOM Bpeae, KOTOPbI MOXET OblTb NPUYMHEH B pe3yribTate Takoro
HEeCaHKLMOHNPOBAHHOIO NCMNOSb30BaHWS.]]

[AnbTepHaTUBHLIN BapuaHT 3

Ecnu TpaguumoHHble 3HaHWS YETKO CBSi3aHbl C KyNbTypHbLIM Hacneanem 6eHeduumapos, kak
OHO onpeaerneHo B cTaTbe 4, 1 KONNEKTUBHO CO3AaloTcsl, MPOM3BOAATCSH, pa3pabaTbiBaloTcs,
noaaepPXXK1BakoTCA M UCMONb3YIOTCS, a Takke NepeaarnTcsl U3 NOKONEHNUs B NMOKOMeHne B
TeYeHne Cpoka, OnpeaeneHHoro KaxablM rocy4apCTBOM-4YNIEHOM, HO COCTaBISIOLLErO He MeHee
50 neT unu NATU NOKONEHU, TPaAULMNOHHBIE 3HAHWUSA JOIMKHbI OXPaHATLCS B OObeMe 1 B
COOTBETCTBUW C YCIOBUAMM, ONpPeaeneHHbIMU HUXKE:

5.1 Ecnu oxpaHsiemble TpaauLMOHHbIE 3HAHUSI COXPaHAIOTCH B TalHe, HE3aBMCUMO OT TOrO,
SIBIISIOTCSA NN OHW CBSILLIEHHBIMW, FOCYAapCTBA-USIEHbI JOMKHbI MOOLPATL NOPSLAOK, NPK
KOTOPOM:

(a) ©GeHedmumapbl, KOTOpble HEMNOCPEACTBEHHO NepeaaoT TPaaNLNOHHbIE AaHHbIE
nonb3oBaTensM, MMET COrfacHO HaUMOHaNbHOMY 3aKOHO4ATENbCTBY BO3MOXHOCTb
COXpaHATb, KOHTPONMPOBATb, NCMONBb30BaTb N Pa3BUBaTb CBOM OXpPaHsSEMble
TPaAWLUMOHHbIE 3HAHWSA, pa3peLlaTb 1y 3anpeLuaTtb 4OCTYN K HUM U UX UCNOSb30BaHNE; U
nonyyaTtb CNpaBeAnvBy OO0 BbIrog OT UX UCMONb30BaHMSA YNOMSHYTHIMM
nonb3oBaTensaMm.

(b) nonb3oBaTenu ykasbiBalOT YETKO pacno3HaBaeMbiX BragenbLeB YNOMSHYTbIX
TPaAMLUMOHHBIX 3HAHUI U UCMONbL3YIOT 3HaHNSA B hopmax, obecnednBaloLLnX yBaXeHme
KYNbTYPHbLIX HOPM W NPakTUKM 6eHedunLmnapos.

5.2 Ecnu oxpaHsiemble TpaauLMOHHbIE 3HAHUS UMEIOT Y3Koe pacnpoCcTpaHeHne, He3aBUCUMO
OT TOro, SIBMNSILOTCS NN OHM CBSILLIEHHBIMW, FOCYAapCTBa-YneHbl JOMKHbI
nponaraHaupoBaTh B Ka4ecTBe NepefoBON NPAKTMKM NOPSAOK, NPU KOTOPOM:

(a) 6eHeduumMapsbl, KOTOPbIE HEMOCPEACTBEHHO NepeaatoT OXpaHsieMble TPpaanULNOHHbIE
3HaHWUs Nonb3oBaTensaMm, NonyyarT cnpaBeanvByo OO0 BbIrod OT UX UCMONb30BaHUS
YNOMSIHYTbIMW NONb30BaTENAMU; U

(b)  npw Mcnonb3oBaHUM TPAANLMOHHBLIX 3HAHWUIA NONb30BATENM YKa3blBAKOT YETKO
pacno3HaBaeMblX BriagenbLeB Takux OXpaHAEeMbIX TPagULMOHHbBIX 3HAHUA U NCNONb3YHOT
3HaHUA B hopmax, obecneunBatoLnX yBaKeHNe KynbTYPHbIX HOPM U MPaKTUKN
6eHedmumapos.
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5.3 [ocygapcTtBa-yneHbl 4OMKHbI MPUHMMATb BCE BO3MOXHbIE MEPbI K TOMY, YTOObI
obecneynBaTb XpaHeHUe N CoOXpaHeHne TPaaANLMOHHBIX 3HAHWUIA, UMEIOLLNX LLUMPOKOE
pacnpocTtpaHeHue.]]

[CTATBA 5BIS

[BA3A OAHHBIX] [AOMONHUTENBHASA] [U] [BALLMTHAS] OXPAHA

OxpaHa 6a3 gaHHbIX

Mpu3HaBas 3HayeHne COTPYAHMYECTBA U KOHCYNbTaLUMN C KOPEHHLIMU U MECTHLIMU OBLLIMHAMM
npw onpeaeneHun 4ocTyna K TpaguUMOHHbIM 3HaHUAM, FOCYAapCTBa-YreHbl C y4eTOM
HaLMOHanbHOro 3akoHoAaTenbCTBa U 06bIMHOMO NpaBa U NpY YCNoBWKU ero cobnioaeHus
[AOMKHbI CTPEMUTLCS obneryaTb 1 NOOoLLPSATL (POPMUPOBaHME CNEAYIOLIMX HALMOHanNbHbIX 6a3
AaHHbIX N0 TPaAWLMOHHBIM 3HAHWAM, ANs KOTOpbIX 6eHedmumapbl MoryT 4O6POBOSILHO
npeaocTaBnaTb CBOW TPAAULMOHHbIE 3HAHUS:

5BIS.1  TMy6nn4HO AOCTYMHbIX HAUMOHAamNbHbIX 6a3 AaHHbIX NO TPAAMLMNOHHBLIM 3HAHUSIM A11S
Lienein TpaHCnapeHTHOCTU, HAaAEeXHOCTU, COXPaHEHWNSI U TPaHCTPaHUYHOrO COTPYAHNYECTBA, a
Takke B COOTBETCTBYIOLUX Cry4asx Ans obrnerdeHns v nooLpeHnst cosgaHns TpagmuUoHHbIX
3HaHWIA, oBMeHa UMK, UX PacNPOCTPAHEHUS U AOCTyNa K HUM.

5BIS.2 HauuoHanbHbIx 623 gaHHbIX MO TPAAULMOHHBIM 3HAHUAM, OOCTYMHbIX TONBLKO
BEAOMCTBAM MHTENNEKTyanbHOM COOCTBEHHOCTW ANA Lenen npeaoTepalleHnst oLmMboYHOro
npeaocTaBneHns NpaB UHTENNeKTyanbHOM coO6CTBEHHOCTU. BegomcTBa nHTENNEKTyansHOM
COBCTBEHHOCTM AOMMKHbI CTPEMUTLCS 06ecneyvnThb, YTOObI B OTHOLLEHUN TakoW MHGOpMaLnn
cobntogancsa pexmnm KoHUaeHUNanbHOCTH, 3a UCKIMIOYEHNEM TEX CIyYaeB, Koraa oHa
LUTUPYETCS B pamMKax 3KCNepTM3bl 3asiBKM HA OXpPaHy MHTENNEeKTyanbHOM CO6CTBEHHOCTH.

5BIS.3 He asnawowmxca nydbnnyHo AOCTYMHbIMW HaUMOHarbHbIX 6a3 gaHHbIX NO
TPaAULMNOHHBIM 3HAHUAM ANA Lenen kogmpukauumn n cCoOXpaHeHnsa TpaauLNOHHbIX 3HAHUN B
KOPEHHbIX 1 MECTHbIX 00WwmMHax. He sBnstowmecs ny6rMyHO 4OCTYNHbIMU HaLMOHanbHble 6a3bl
AaHHbIX N0 TPAANLMOHHBLIM 3HAHWAM LOMKHbI ObITb 4OCTYMNHbI TONLKO GeHeduumnapam
COrnacHo COOTBETCTBYOLMM HOpMaM OBbIMHOMO NpaBa M CNOXUBLUENCA NpaKTMKe JOCTyna K
TakMM TPaAULMOHHBIM 3HAHUSIM MU NX UCTIONb30BaHUA.

[JononHuTenbHas] [3awmnTHaga] oxpaHa

5BIS.4 [FocynapcTtea-yneHsbl])/[[JoroBapmBatonecs CTOPOHbI] 4OMKHbI [CTPEMSATCS], Npu
ycrnosum cobniogeHnst U ¢ y4eToM HauMOHanbHOro 3akoHOA4aTeNnbCTBa M 00bIYHOMO Npasa:

(a) copencrteoBaTb/cnocobcTBOBaTE POPMUPOBAHMIO [MYBNNYHO OOCTYNHbLIX]
HaUMOHarnbHbIX 6a3 AaHHbIX TPAAULMOHHbBIX 3HAHUIA NS Lenen 3almnTHOM OXpaHbl
TPaAAMLMOHHBIX 3HAHUI, [B TOM Yncne NyTeM HeaonyweHnsa ownbo4Horo
npenocTaBneHns nateHToB] n/mnu gns uenen obecneyeHnsa TpaHcnapeHTHOCTH,
onpeaeneHHoOCTN, COXPaHHOCTU U/UIN TpaHCrPaHUYHOIo COTPYAHUYECTBA;

(b) [copencTBOBaTL/CNOCOOGCTBOBATL, B COOTBETCTBYIOLLNX CyYasaXx, CO34aHuto,
obMeHy, pacnpocTpaHeHuio n obecneyeHno 4OCTYNHOCTU [My6nNnYHO AOCTYMNHbIX]
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6a3 AaHHbIX FeHETUYECKUX PECYPCOB N TPAOAULMOHHbLIX 3HAHWIN, CBA3AHHbIX C
reHeTM4ecknMm pecypcamm;]

(c) [mpemycmaTpmBaTh npouenypbl BO3paXKeHWs, NO3BONAIOLWNE TPETbMM CTOPOHaM
ocrnapuBaTb 3aKOHHOCTb NaTeHTa [NyTem npegocTaBneHnsa nidopmauum ob
N3BECTHOM YPOBHE TEXHUKM];]

(d) cTumynmpoBaTtb pa3paboTky U NpuMeHeHne JOBPOBOMbHbBIX KOAEKCOB MOBEAEHWS; U

(e) [npemoTBpalLaTh packpbiTMe, NPUOBPETEHNE N UCMONb30BaHNE APYrMMU CTOPOHaMK
WMHopMaummn, KOHTponMpyemon 6eHedurumapamMm Ha 3aKOHHbIX OCHOBaHUsX, 6e3
[cornacus] 6eHedmnumapoB/HocUTENEN/BNagenbLEB, B HapyLLeHWe cnpaBeninBom
KOMMepYeCKON NPakTUKK, NP YCrIOBUKN, YTO OHa COXpaHsaeTcs [B TanHe], 4To 6binu
NPUHATLI pasdyMHble Mepbl AN NpefoTBpaLleHNst ee HeCaHKLUMOHUPOBaHHOTO
PacKpbITUSA 1 YTO OHa obnagaeT LeHHOCTbIO;]

(f) [paccmoTpeTb BO3MOXHOCTb co3faHus [My6nuyHo gocTynHbix] 6a3 AaHHbIX
TPaANUMOHHBIX 3HAHUI, AOCTYNHbIX ANS NAaTEHTHbIX BEAOMCTB, ANs
npenoTBpaLleHnsi OLUMBOYHONM BblgavM NaTEHTOB, a Takke hopMupoBaHMs n
noaaepaHusa Takmx 6a3 fJaHHbIX B COOTBETCTBMM C HALMOHANbHbIM
3aKoHO4aTENbCTBOM;

(i)  pomkHbI BbITh YCTAHOBMEHbLI MUHUMarbHbIE CTaHA4aPThl AN rapMOHM3aLMK
CTPYKTYPbI U coaepXXaHusl Takux 6a3 AaHHbIX;

(i)  Gasbl 4aHHbIX AOIMKHbI coaepXaTb:

a. martepuarnbl Ha A3blkax, KOTOPbIE MOTYT MOHUMATbLCS NaTEHTHLIMU
aKcnepTamu;

b. NMMCbMEHHYIO U YCTHYIO VIH(*)OpMaLI,M}O O TPpaaNUNOHHbIX 3HAHUAX;

C. COOTBETCTBYIOLLMIA MMCbMEHHbIN U YCTHbIA YPOBEHb TEXHUKN
NPUMEHUTENBHO K TPAAULNOHHBLIM 3HAHUAM. ]

(g) [paspaboTaTb Hagnexalime n oOCTaTOYHbIE pEKOMEHZaLMM No NPOBEAEHMIO
NaTeHTHbIMW BEOOMCTBaMU NOMCKa M SKCNepTU3bl NO NAaTEHTHLIM 3a8BKaMm,
KacaroLnmMcs TPaanLMOHHbBIX 3HaHWI;]

5BIS.5 [0ns OOKYMEHTMPOBaHUA TOro, KaK U rae UCnonb3yTca TpaguLMOHHbIE 3HAHNA, a
TaKke COXpaHEeHWs1 N Noaaep)XaHnsi TakKMx 3HaHUIN, HaUMOHarbHbIE OpraHbl [JOSKHbI

BecTu]/[ BegyT] paboTy no kogndukaumm ycTHOM MHOPMaLIMK, KacatoLencs TpaguLmMOHHbIX
3HaHWK1, 1 dopMnpoBaHMIO [NYGNNYHO OOCTYNHbIX] 6a3 AaHHbIX TPAAUUMOHHBLIX 3HaHWIA.]]

5BIS.6 [FocynapcTtea-yneHbl]/[[JoroBapmBatoLnecs CTOPOHbI] [LOSMKHbI
paccmoTpeTb]/[paccmaTpmBatoT] BO3MOXHOCTU COTpyAHUYECTBA B 06nacTu co3gaHud Takmx 6as
AaHHbIX, 0COBEHHO B Cny4asix, korga TpaauUMOHHbIE 3HAHUS HE HAaX0OATCA UCKIMIOYMTENBHO B
rpaHuuax ogHoro [rocygapcrtea-uneHal/[[JloroBapmBatoLLienicsa CTopoHbl]. [Ecnn B 6a3y AaHHbIX
BKITHOHAIOTCH [OXpaHsieMble] TpaguUMOHHbIE 3HaHMS, OTBEYatoLwme onpeaeneHunio ctaTbm 2,
[oxpaHsieMble] TpaanUMOHHbIE 3HAHUS AOMKHbI NPEAOCTaBNATLCSA APYIMM NLaM TONbKO CO
cBOOOAHOrO, NpeaBapUTESIbHOrO MU OCO3HAHHOIO Corriacusa unu ogobpeHns unu Npy y4yactTmm
HOCUTENs TPaAULMOHHBLIX 3HAHWNA. ]
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5BIS.7 Kpome Toro, [aomkHbl npegnpuHumaTbesa)/[npegnpuHnumMatoTed] yemnmsa no
obnerdyeHuto goctyna K Takum 6asam JaHHbIX BE4OMCTB MHTENNEKTyanbHON COGCTBEHHOCTY,
4yTO ByaeT cnocobCTBOBATL MPUHSTUIO COOTBETCTBYIOLLMX peLleHnin. [FocyaapcTea-
uneHbl)/[JoroBapusaroLLmecs CTOPOHbI] [OMKHBI paccMOTpeThb)/[paccmaTpuBatoT] BO3MOXKHOCTH
3afleICTBOBaHMSA NoTeHuuarna MexayHapoaHoro cotpyaHundecrtsa. NHdopmaums,
npegocTaenseMas BeAOMCTBaM MHTENNEKTyanbHON COOGCTBEHHOCTU [AOMmKHa
BKIOYaTh)/[BKMOMAET] TONMbLKO MHOPMaLMIO, KOTOpas MOXET BbITb CNONb3oBaHa Ans OTkasa
OT COTPYyAHMYECTBA U, TakuM ob6pa3om, He [AormkHa BKNtoYaTb]/[BkNoyaeT] [oxpaHsaemble]
TPaAMVLMOHHbBIE 3HAHWS.

5BIS.8 HaumoHanbHble ydYpexaeHns [QoMKHbI NpegnpuHuMaTts)/[npeanpuHnumaroT] yennusa
no kogmdukaumm nyermMyHo AOCTYNHOM MHPOPMaLIMK, KacaroLenca TPagMLMOHHbBIX 3HAHWUNA,
ansa 6onee akTMBHOro popMmpoBaHus [Ny6rMyHO AoCTynHbIX] 6a3 aHHbIX TPaAULMOHHBLIX
3HaHWU B UHTEpPecax COXpPaHeHUsa U NoaaepXaHusa Takux 3HaHWUN.

5BIS.9 Kpome Toro, BeqomcTea MHTENNEKTYarnbHOM COGCTBEHHOCTU [QOMKHBbI
npeanpvHumMaTs)/[npeanpuHMMatoT] yennus no obneryeHnto goctyna K nyernmyHo AoCTymnHOM
MHdopMaunn, B TOM Ymcne nHdopmMaumm, cogepxaiencs B [nydbnnyHo goctynHeix] 6asax
AaHHbIX TPAOULMOHHbBIX 3HAHWUNA.

5BIS.10  [BegomcTtBa nHTEnnekTyanbHoOM COOCTBEHHOCTU [AOMKHbI
obecneumBaTtb]/[obecneunBatoT] cobnogeHne B OTHOLLEHUN Takom MHopMauumn pexmnva
KOHPMOEHUMANbHOCTH, 3@ UCKIIOYEHMEM Cly4aeB, Korga OHa LUMTUPYETCS B KayecTBe
N3BECTHOrO YPOBHS TEXHWUKM B NPOLIECCE IKCNEPTM3bl MAaTEHTHOM 3aABKN.]]
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[CTATbA 6

CAHKLMWN, CPEOCTBA NMPABOBOW 3ALNTLI M OCYLECTBEHWE NPAB/MPUMEHEHUE

[AnbTepHaTUBHbLIN BapuaHT 1

"ocypapcTBa-yreHbl NPUHUMALOT Haanexawue, adekTUBHbIE, caepXKMBatoLLmne U
copa3MepHble NpaBoBble W/ agMUHUCTPaTUBHbLIE Mepbl Ans 60pbbbl C HapyLIEeHUsIMK Npas,
YKa3aHHbIX B HACTOSLEM AOKYMEHTE.]

[AnbTepHaTUBHbLIN BapuaHT 2

6.1 [[ocypapcTtBa-yneHbl [domkHbl obecneunTb]/[obecneymBatoT] HanMUMe NPegyCMOTPEHHbIX
3aKoHO4aTEeNbCTBOM [QOCTYNHbIX, HAANeXalwmx 1 ageksaTHbIX] [yronoBHO-, rpaXKgaHcKo- [U]
aAMUHUCTPaTMBHO-NPaBOBbLIX] Npoueayp 3alnThl NpPas [, MEXaHU3MOB yperynmpoBaHus
cnopoB][, caHKuui] [n cpeacTs NpaBoOBOM 3aLLUTbI] NPOTMB [YMbILLIIEHHOMO UM HEYMbILLUSIEHHOIO
[ywepba nmyLecTBEHHbIM /MM HEMMYLLECTBEHHBLIM MHTEpecaMm]] [HapyLLeHUS OXpaHAEMbIX
npaB Ha TPaaULWOHHbIE 3HAHWS, KOTOPbIE NPEOCTaBMSATCA B COOTBETCTBMM C HACTOSALLNM
OOKYMEHTOM,] [[He3aKOHHOro NPUCBOEHMS/HENPABOMEPHOIO
NCNONb30BaHNS/HECAHKLUMOHMPOBAHHOMO NCMOMb30BaHUA/HeCNpaBeaIMBoOro u
HepaBHOMPAaBHOrO MCMOSb30BaHUSA] UM HENPABOMEPHOTO UCMOMb30BaHUS TPAANLMOHHbBIX
3HaHWI], AOCTATOYHbIX 4Nl TOro, YTOObI OHM NOCNYXMNK PAKTOPOM CAEPXKMBAHUSA OT
COBEpLUEHUS HOBLIX HapyLLEHWI. ]

6.2 YkasaHHble B NyHKTe 1 npoueaypbl AOMKHbI ObiTb 4OCTYNHLIMU, 3PMEKTUBHBIMMU,
cnpaBeanuBbIMU, OCHOBAHHbLIMU Ha paBHOMpPaBWK, afeKkBaTHbIMU [Hagnexawumm] 1
HeobOpeMeHnTenbHbIMK ansa [HocuTenen)]/[Bnagensues] [oxpaHseMbiX] TPAaAULNOHHbBIX 3HAHWUIA.
[OTK npoueaypbl Takke AOMKHBI NpegycMaTpmBaTh rapaHTUM COOMOAEHNS 3aKOHHbIX
WHTEPECOB TPETbUX NNL, N OBLLECTBEHHbIX MHTEPECOB. ]

6.3 [beHeduumapbl [4OMKHBI MMETb]/[MMeloT] NpaBo Bo30YyXaaTb NpoLeccyarnbHble 4eNCTBUS
B CNyyasix HapyLleHns M HecobnoaeHnsa ux Npae CornacHo nyHktam 1 n 2.]

6.4 [B 3aBMCMMOCTM OT OBCTOATENBCTB CaHKUMN N CpeacTBa NPaBoBOW 3aLLUThl SOSMKHbI
y4MTbIBaTb CaHKLMW U CpeacTBa NPaBOBON 3aLLMTbl, KOTOpble ByAYT NCMOMb30BaTb KOPEHHbIE
HapoAbl U MECTHbIE OBLLIMHBI.]

6.5 [B cny4ae BO3HMKHOBEHMSA cnopa mexay 6eHedumumapamu nnu mexay 6eHedunumnapamm n
nonb3oBaTensamMu TpagMUMOHHBLIX 3HAaHUI Kaxkaasa CTOpoHa [MoxeT]/[umeeT npaBo] nepeaaTtb
[erno Ha pacCMOTPEHME C UCNOSTb30BAHNEM [HE3ABMCUMOrQ] anbTEPHATUBHOIO MexaHm3ma
YPErynmpoBaHus cropos, NPU3HAHHOIO MEXayHapO4HbIM, PErMoHanbHbIM Unu [, B cny4yae,
ecnu ob6e CTOPOHbI ABMAIOTCS rpaXgaHamy O4HOM CTpaHbl,] HauMoHanbHbIM
3aKOHO4aTENbCTBOM [, KOTOPLIN B HAnbonNbLLEN CTENEHN OTBEYaeT NoTpebHOCTAM HocuTenen
TPaAULMNOHHbBIX 3HaHWUNA].]

6.6 [Ecnu, cornacHo NpMMEeHMMOMY BHYTPUIroCcyAapCTBEHHOMY Npasy, YCTAHOBIIEHO, YTO
[npeoHamepeHHoe] Wwunpokoe/[MexayHapogHoe] pacnpocTpaHeHne [oxXpaHAaemMoro
obbekTa)/[TpagnuUMOHHLIX 3HaHWI] 3a Npeaenamm ono3HaBaemMoro NpakTUKytoLero coobLlecTea
SABNSAETCA pe3ynbTaToOM akTa [HE3aKOHHOro NPUCBOEHUSA/HENPABOMEPHOIO
NCNonNb30BaHWs/HECaHKLUMOHMPOBAHHOMO NCMOMb30BaHUA/HeCnpaBeaIMBOro u
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HepaBHOMNPaBHOMO UCMONb30BaHMS] UM MHOTO HAPYLLEHUsSI HALMOHANBbHOIo 3aKOHOAaTeNbCTBA,
GeHedmumnapbl UMEOT NPABO Ha CNPaBEANMBYIO U COpa3MepHYH0 KOMMEHcaLMI/PosnTI. ]

6.7 Ecnu HapylleHue npaBs, OXpaHAEMbIX HACTOSLMM JOKYMEHTOM, YCTAaHOBIIEHO B paMKax
npouenypsbl, onpeaeneHHon B NyHKTe 6.1, ucxoasa U3 xapakrepa 1 nocneacTBun HapyLleHus
CaHKUUN MOTYT BKITHOYATb MepPbl PECTUTYLIMOHHOrO npaBocyaus.]]
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[CTATBA 7
TPEBOBAHUE O PACKPbLITUU
[AnbTepHaTUBHbLIN BapuaHT 1

B Tex cnyyvasx, korga 910 NpeaycMoTPEeHO HauUoHarbHbIM 3aKoHOA4aTeNbCTBOM, NoSb3oBaTenm
TPaAMLMOHHBIX 3HaHUI cobniogatoT TpeboBaHNs B OTHOLLEHWUW PACKPbITUS NCTOYHMKA U/Unu
NPOUCXOXOEHNSA TPAANLMOHHBLIX 3HAHWNA.]

[AnbTepHaTUBHLIN BapuaHT 2

7.1 3asiBK1 Ha NpaBa MHTeNMeKkTyanbHOM COGCTBEHHOCTH, KacatoLmecs [M3obpeTeHus]
Kakoro-nnbo npouecca unm NpoaykTa, KoTopble UMEKT OTHOLIEHME K TPAAULMOHHBIM 3HaHUAM
WK B KOTOPbIX 3TW 3HAHWS UCMOMb3YIOTCS, BKIIHOYAKOT MHPOPMALMIO O CTpaHe, B KOTOPOM
[m30bpeTaTens] 3asBuTeNb cobpan nnn Nony4Yun 3T 3HaHus (NPeaoCTaBnsAOLWEN CTpaHe), a
TaKkKe 0 CTpaHe NPOUCXOXAEHUS, eCNN NPefoCTaBnNALWLas cTpaHa He ABNSETCS CTpaHow
NPOMCXOXOEHNS TPAOULMOHHBIX 3HaHWUI. B 3asBke Takke ykasbiBaeTcsd, Oblfio fiv NonyyYeHo
cBoboaHoe, NpeaBapuTensHOe N OCO3HaHHOe cornacue unum ogobpeHne Ha JocTyn u
Mcnonb3oBaHne 1 obecrneyeHo COOTBETCTBYIOLLEE yYacTue.]

7.2 [B cnyyae, ecnv ns3noxeHHas B NyHKkTe 1 MHopmaums 3asiBUTENIO HE N3BECTHA,
3asABUTESNb YKa3bliBaeT HEMNOCPEACTBEHHbIV MCTOYHUK, M3 KOTOPOro [M3o6peTarTens] 3asBUTenb
cobvpan unu nonyyan TpaguUMOHHbIe 3HaHUA.]

7.3 [B cny4ae HeBbINOMHEHUS 3asBUTENEM NOSIOXEHWU MYHKTOB 1 1 2 pacCMOTpeHne 3asiBKU
npekpaLiaeTcs 4o Tex nop, noka He ByayT BbINOMHEHbI 3TU ycrnosus. BeaomcTteo
WHTENNeKTyanbHOM COBCTBEHHOCTM MOXET YCTAaHOBUTb CPOK, B TEYEHNE KOTOPOro 3asiBUTENb
OOIKEH BbINOSTHUTL MOMOXEHWUS, U3NOXeHHbIEe B MyHKTax 1 1 2. Ecnu 3a ycTaHOBMEHHbI CPOK
3a8BUTENb HE NPEeaOoCTaBUT Takyto MHOPMaLMIO, BEAOMCTBO UHTENNEKTyanbHom
COBCTBEHHOCTM MOXET OTKIMOHUTL 3asiBKY. ]

7.4 [B cny4ae HeBbINOMHEHMUS 3aaBUTENEM NPESYCMOTPEHHbIX B AaHHOW CTaThe
00s3aTenbCTB MY NPeaoCTaBNEHNS HEBEPHOW UK NTOXHOW MHOpMaLun npasa, BO3HUKLLME B
pesynbTaTe Bbl4ayun, OT3bIBAOTCA U OO BABNATCA YTPATUBLLUMMKU Ccuny.]]

[AnbTepHaTUBHbIA BapuaHT 3

7.1 [[3asiBKM Ha [NnaTeHTbl] NpaBa MHTENNEKTyanbHOM COGCTBEHHOCTH, KacaloLmecs
[M306peTeHuns] kakoro-NnMboO npouecca unm NPoayKTa, [KOTopble UMEKT OTHOLLEHKE K
[oxpaHseMbIiM] TpagULMOHHBIM 3HAHUAM UAN] B KOTOPbIX 3TW 3HAHUS [Hanpsmyto]
MCNONb3YOTCS, BKMOYAOT MHGOPMaUUIo O CTpaHe, B KOTOPoW [M3obpeTaTens] 3asBuTenb
cobpan unu nony4nn 3t 3HaHusa (NPeaoCcTaBnsAoLWEN CTpaHe), a Takke 0 CTpaHe
NPOMCXOXOEHWS, eCn NPeaoCTaBnsoLWasa CTpaHa He SBMSeTCA CTPaHOM NPOUCXOXAEHUS
[oxpaHsieMbIX] TpaaUUMOHHBIX 3HaHWI. B 3asBke Takke ykasbiBaeTcs, Oblfo v NonyyYyeHo
cBobogHOe, NpeaBapuTenbHOE 1 OCO3HAHHOE cornacue unu ogobpeHne Ha 4ocTyn u
MCcnonb3oBaHne N 06ecrneyeHo COOTBETCTBYOLLEE yHacTue.]

7.2 [B cny4yae, ecnv nsnoxeHHasa B nyHkTe 1 MHopMaLUns 3asBUTESIO HE U3BECTHA,
3aaBUTENb yKasblBaeT HENOCPEACTBEHHbIV UCTOYHMK, U3 KOTOPOro [M3obpeTaTens] 3asBuTenb
cobupan nnu nony4van [oxpaHsemble] TpaguUMOHHbIE 3HaHKS.]
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7.3 [B cny4ae HeBbINOMHEHMSA 3aaBUTENEM NOJTOXEHWUM MYHKTOB 1 1 2 pacCMOTpeHne 3asBKU
npekpaLiaeTcsa go Tex nop, noka He 6yayT BbINOMHEHbI 3TN ycnoBus. [[laTeHTHoe] BEAOMCTBO
WHTENMNeKTyanbHOM COGCTBEHHOCTM MOXET YCTaHOBUTb CPOK, B TEYEHME KOTOPOro 3asiBUTENb
OOITKEeH BbINOSTHUTL MOMOXEHUS, U3NOXeHHbIe B NMyHKTax 1 n 2. Ecnu 3a ycTaHOBMNEHHbI CPOK
3aaBUTENb He NPedoCTaBUT Takyto MHopMaLMIo, [MaTeHTHoe] BeOOMCTBO MHTENNEKTyarnbHON
COBCTBEHHOCTM MOXET OTKMOHUTL 3asiBKY. ]

7.4 [Ecnwu [Bnocnencteumn obHapyXnUTcs, Y4T0] 3asBUTENb HE BbIMOMHMI NOSTOXEHNS,
U3NOoXeHHble B MyHKTax 1 1 2, 370 He NOBMMSEeT Ha NpaBa, BO3HMKLUME B CBSA3M C BblAAHHbLIM
nateHToM. Tem He MeHee, MOryT BbITb NMPUMEHEHbLI ApYyrne npegyCMoTPeHHbIE HaUMOHaNbHbIM
3aKOHOAaTENbCTBOM CaHKLMUN 3a paMKaMy NaTEHTHON CUCTEMbI, BKITOYAst YrONOBHbIE CaHKLUN,
B YaCTHOCTU wwiTpadebl.]

7.4 [B cnyyae npegoctaBneHus 3asiBMTenemM 3aBe4oMo HEBEPHOM UM NOXHOW MHdopMaLmMm
npaea, BO3HMKLLME B pe3yrnbTaTe BblAayu, OT3bIBAOTCH U OOBABNAIOTCA yTpaTUBLLUMMK cuny.]]

[AnbTepHaTUBHLIN BapuaHT 4

[TPEBOBAHUE O HEPACKPbLITNU

TpeboBaHNsa 0 NAaTEHTHOM pacKpbITUN He BKNOYaloT TpeboBaHne 06 0b6s3aTenbHOM packpbITUK
TPaAMLMOHHBIX 3HAHUI, €CNK TONBbKO Takoe pacKpbITUE He ABMNSETCS CYLLEeCTBEHHbIM AN Taknx
KpuUTepueB NaTeHTOCNOCOBHOCTU, Kak HOBMU3HA, n3obpeTaTenbCkuii YpOBEHb UMK
npUMeHnMocTb.]]]
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[CTATbA 8

YIMPABINEHUE [MPABAMWU]/[WHTEPECAMA]

[AnbTepHaTUBHbLIN BapuaHT 1

[FocynapcTBa-yneHbl])/[JoroBapuatoimecs CTopoHbl] [MoryT ydpeanTb]/ [ydpexaatot]/
[Ha3Ha4aoT] KOMNETEHTHBIN OpraH UK opraxHbl NPY [MPSIMOM y4acTumn n ¢ ogobpeHus]
[cBOGOAHOM NpeaBapuTENbHOM OCO3HAHHOM Corfnacum] [KOHCYNbTaTUBHOM yYacTum]
[6eHedunumapos] [BnagenbLeB TPagMUMOHHBLIX 3HaHWI] B COOTBETCTBMM C X HALMOHANbHbIM
3aKoHOAaTeNbLCTBOM [ANSA ynpaBfieHns CBOMMU NpaBaMu/vHTepecamu, NpeaycMOTPEHHbIMU
HacToSALWMM AOKYMEHTOM] [M He ywemnsas npas [beHeduumnapos] [Brnagenbues TpaguLMOHHbIX
3HaHW] ANS ynpaBneHnss CBOMMMU npaBaMu/MHTEpecammn B COOTBETCTBUM C UX OObIYHLIMM
npasumnamMmm, JOroBOPEHHOCTSAMM, 3aKOHaMWN U MPaKTUKOM].]

[AnbTepHaTUBHLIN BapuaHT 2

[FocypapcTtBa-uneHsl])/ [JoroBapusatoLLmMecs CTOPOHbI] MOTYT y4peanTb UM Ha3HAYUTb
KOMMNETEHTHbIN OpraH Unn opraHbl B COOTBETCTBMU C HALMOHArNbHbIM 3aKOHOA4ATENBCTBOM 115
yrnpaBneHns cBoOMMM NpaBaMu/vHTepecamu, npegycmMmaTpuBaeMbiMy HACTOSALLMM
[aokymeHTOM].]

[AnbTepHaTUBHLIN BapuaHT 3

"ocypapcTBa-yreHbl MOryT y4peanTb KOMMETEHTHbIE OpraHbl B COOTBETCTBMM C HALWOHAaIbHbIM
nnm o0B6blYHBbIM NPaBOM, KOTOpPbIE OTBEYalOT 3a HauMoHanbHble 6a3bl AaHHbLIX MO TPaAULNOHHBIM
3HaHWSIM, NPeYCMOTPEHHbIE HACTOALWMM [JOKYyMEHTOM]. B nx 0653aHHOCTN MOXET BXOAUTb
nony4eHne, JOKyMeHTaneHoe opopMreHme, XxpaHeHne 1 nyénmkaunsa B UHTEPHETE
MHdopMaLnK, KacaroLlenca TpaguunoHHbIX 3HaHUK.]]
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[CTATbA 9

NCKITKOYEHWA N OTPAHNYEHWA

[AnbTepHaTUBHbLIN BapuaHT 1

B cooTtBeTcTBUM C 06A3aTENLCTBAMN, YCTAHOBIIEHHBIMW B HACTOALWLEM AOKYMEHTE,
rocygapcTtBa-ysieHbl [MOryT B 0cobbIx crnyyasx] [4OfmKHbI] MO cornacoBaHuto ¢ 6eHeduumnapamu,
Koraa aTo NPUMEHUMO, NPUHATL ONpaBAaHHbIE UCKITIOYEHNUST U OrpaHUYeHns, Heobxogumble Ans
3alWnTbl OBLLECTBEHHbIX MHTEPECOB, MPU YCNOBUK, YTO 3TU UCKITHOYEHUS U OFPaHNYEHUS He
BCTynatT B HEOOOCHOBaHHOE NpoTUBOpeYre ¢ npaBamm 6eHeduumapoB U He HAHOCAT
Heob60CHOBaHHOrO yuiepba BbINONMHEHMIO HACTOALLEro JOKYMEHTa.]

[AnbTepHaTUBHLIN BapuaHT 2
O6bLwme ncknoveHns

9.1 [FocypapcTtea-yneHbl]/[JoroBapuBatoimecs CTOpoHbI] [MoryT] [LOMKHbI] IpUHMMaTh
Hagnexawume orpaHNYeHNs N UCKMOYEHNsT B COOTBETCTBUM C HALMOHAIbHbIM
3aKkoHo4aTenbLCTBOM [CO cBOBOAHOrO, NpeaBapuTENbHOMO 1 OCO3HAHHOIO COrnacus uUnu
opobpenuna n npu yvyactnm 6eHedpunumnapos] [B kKOHCYNbTauumn ¢ 6eHedmumapamu] [c
npueneyeHnem 6eHeduumnapos] [Mpy ycnosum, Y4To NCNOMb30OBaHNE [OXpaHseMbIX]
TPaOVLMOHHBIX 3HAHWIA:

(@) [oBecneumBaeT, Korga 3TO BO3MOXHO, NpuU3HaHne beHednumnapos;]

(b) [He HOCUT OCKOPBUTENBHOIO UMM YHUYMKUTENBHOIO XapakTepa No OTHOLLEHUIO K
beHedmumapam;]

(c) [cooTBeTcTBYET LOOPOCOBECTHOWN NPAKTUKE;] Uin

(d) [He ywemnseT He06OCHOBAHHO 3aKOHHbIE MHTEpPeChl BeHedULMapoB C y4eToM
3aKOHHbIX MHTEPECOB TPeTbux nnu,.]]

9.2 [Koraa cywiecTtByeT 060CHOBaHHOE onaceHne NpUYNHEHNsST HEMONpPaBMMOro Bpeaa,
CBSI3@HHOTO C [CBALLEHHBbIMW] 1 [COXpaHSEeMbIMUX B TariHe] TPaAULMOHHBIMW 3HaHUSIMMU,
[rocygapcTtBa-uneHbi)/[[JoroBapuBatoLLnecs CTOpoHbI] [He MoryT ycTaHaenmeaTb)/[He
yCTaHaBnmBatoT)/[He OOIMKHbI yCTaHaBNMBATb] UCKIHOYEHMS N OrpaHnUYeHus. ]

CneunanbHble NCKNHOYEHNS

9.3 [[B mononHeHWe K orpaHUYeHnaM 1 UCKMIYeHUaM, npegycMmaTpmueaembimM NyHKToM 1,]
[rocynapcTtBa-uneHbl)/[JoroBapusaroimecs CTopoHbl] [MOryT] [AOMMKHbI] NPUHATL B
COOTBETCTBMM C HAUNOHArbHbIM 3aKOHOAATENbCTBOM Ha ieXallmne NCKMIYEeHNs Unm
OrpaHNYeHns B CrieayoLmx Lensx:

(a) obpasoBaHue 1 0by4eHMe, HO He NPOBEAEHME HAYYHbIX UCCIeA0BaHUN, B
pe3ynbTaTe KOTOPbIX MPOMCXOANT U3BNeYeHne NpmuodbInv Unm OCTMKEHNE
KOMMEpPYECKMX Lenewu;
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(b) coxpaHeHue, AEMOHCTpaLMs U Npe3eHTaumns B apxueax, onbnumorekax, Mysesix unm
yuYpexaeHusax KynbTypbl B HEKOMMEPYECKMX LIEeNSAX, CBA3AHHbIX C KYNbTYPHbIM
Hacneguem, unu gpyrux ooLerocygapcTBeHHbIX LEensx; 1

(c) B cnyyae HauMoOHanNbHOM Ype3BbIMANHOM CUTYaLUW UK APYTUX UCKNIOYMTENBHO
cepbe3HbIX 06CTOATENBCTB, AS1A OXPaHbl 300POBbS HACENEHMS UM OKPYXKatoLLen
cpeabl [Mnu B crniydasix MCNosib3oBaHWs B rocygapCTBEHHbIX HEKOMMEPYECKMX
uensax];

(d) [cospaHue opurMHanbHOro aBTOPCKOro NPoM3BeaeHNs HA OCHOBE TPaAMLUMOHHBIX
3HaHWUW];

(e) ana NCKNKYeHUA N3 OXpaHbl ANArHOCTUYECKUX, TepaneBTUHECKNX N XNPYPIrnv4eCKnx
MeTOA0B fle4YeHns Noaen N KUBOTHbIX.

OTO NonoXxeHune, 3a UCKIKYEHUEM NOANYHKTA (C), HEe [A0MKHO
npuMeHaTbea)/[NpumMeHseTcs] K TpagMUMOHHBIM 3HaHUSIM, ONUCaHHbIM B cTaTbe 5(a)/5.1.]

9.4 He3aBMCMMO OT TOro, paspeLleHbl SN yXXe Takue 4eNCTBUS B COOTBETCTBUN C MYHKTOM 1,
paspeluaeTca cnegyrowiee:

(a) wmcnonb3oBaHWe TPAAWULIMOHHBIX 3HAHWUI B yYpEXOEHMAX KyNbTypbl, NMPU3HAHHbIX
COOTBETCTBYHOLLMM HaLMOHaNbHbIM 3aKOHOA4ATENbLCTBOM, apxuBax, bubnmoTekax,
My3esiX B HEKOMMEPYECKUX LIENSX, CBA3AHHbIX C KyNbTYPHbIM Hacneguem, Unm UHbIx
Liensix B uHTepecax obLLecTBa, B TOM YUCne Ars COXPaHEHUS, AeMOHCTpaLuu,
nccrnenoBaHus U NpeseHTaumm; u

(b) cospaHue opuUrMHanbHOro aBTOPCKOro NPoM3BeeHNs Ha OCHOBE TpaaMLUMOHHBIX
3HaHWNA.]

9.5 [[He cywecTByeT npaBa, NO3BOMAKOLENO [UCKIOUYNUTL BO3MOXHOCTb UCMNOSb30BaHNS
apyrumm nuuamm] saHaHnn, kotopele:)/[lonoxeHns ctatbn 5 HE NPUMEHSAIOTCS K UCMOMb30BaHUIO
3HaHWI, KoTopble:]

(@) ObIIM co3gaHbl He3aBMCMMO [3a Npegenamm obLwmnHbl 6eHedrunapos];

(b) [npaBOMEpPHO] NPOMCXOAAT U3 UHBIX MICTOYHUKOB, YeM cpeaa 6eHeduumnapos; unm

(c) w3BecCTHbI [3akOHHBLIM NyTeM] 3a nNpegenamm obwmHbl 6eHedmumnapos.]

9.6 [[OxpaHsieMble] TpaaULMOHHbIE 3HAHMS HE CYMTaIOTCS NOABEPrHYBLUMMMUCS HE3aKOHHOMY
MPUCBOEHUIO 1 HEMPABOMEPHOMY MUCMONb30BaHWUIO, ECrN:

(a) 9TK [oxpaHaemble] TpPaaULMOHHbIE 3HAHUA Bbiny NONyYeHbl N3 NeYaTHOM
nyGnvkaumm;

(b) aTK [oxpaHaemble] TpPaaULMOHHbIE 3HAHUA Obiny NONyYeHbl OT OAHOIO UMK
HECKOITbKNX HOCUTENEN [oXpaHAeMbIX] TPaANLMOHHBIX 3HAHWUIA C X CBOBOOHOrO,
npegsapuTenbHOro n 060CHOBAHHOMO Corfiacus Unmn ogoobpeHns U Npu nx y4actTuu;
nnu

(C) €CIn K NoJTy4eHHbIM [OXpaHﬂeMbIM] TPpaanUNOHHbIM 3HAHUAM NMPUMEHAKOTCA
B3anMMocCornacoBaHHbl€ yCIoBUA [LlOCTyI'Ia N COBMECTHOIo NoJib30BaHUA BbIFO,EI,aMI/I]
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/[cnpaBenniMBon 1 copasMmepHoOn KOMMNeHcawmm], koTopble Bbinn cornacoBaHbl C
HaLMOHarnbHbIM KOOPAUHALMOHHBLIM LEHTPOM.]]

9.7 [HauunoHanbHble opraHbl UCKNOYaT N3 OXPaHbl TPAaAULMOHHbIE 3HAHWS, KOTOPbIE YXKe
SABNAOTCA AOCTYMNHbIMU LUMPOKON Nybnunke 6e3 orpaHnyeHni.]]



WIPO/GRTKF/IC/44/4
cTp. 24

CTATbA 10

CPOK OXPAHbI/OENCTBWA MPAB

[FocypapcTBa-yneHbl])/[JoroBapuBatoimecs CTOpoHbl] MOTyT ONpeaennTb Haanexalimimn Cpok
OXpaHbl NpaB/TpaaMLUMOHHbIX 3HAaHMIW B COOTBETCTBMM CO [cTaTben 5/,[[ koTopas [MoxeT]
[gomkHa ocywecTBnaTbcA)/[ocywecTBNseTCA] 4O TEX NOpP, NOKa TPaaULNOHHbIE 3HAHMS
OTBEYaloT/yaoBNETBOPAIOT [KPUTEPMAM OXpaHocnocobHocTu] cornacHo cratbe [3]/[5].]]
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CTATbA 11

®OPMAJIbHOCTH

[AnbTepHaTUBHbLIN BapuaHT 1

[FocypapcTBa-yneHbl])/[JoroBapuBatoimecs CTopoHbl] [He AomkHbI 0BycnoBnmneaTs)/[He
o6ycnoBnmBaloT] OXpaHy TPaANLMOHHbBIX 3HAHWUI HUKaKMMKU hopManbHOCTAMMN. ]

[AnbTepHaTUBHLIN BapuaHT 2

[[FCocymapcTBa-uneHbl])/[JoroeapusatoLimecs CTopoHbl] [MoryT TpeboBath] [TpebytoT]
cobntogeHns psga bopmanbHocTen ana obecneyeHnsi oxXpaHbl TPALULMOHHbBIX 3HAHUNA.]]

[AnbTepHaTUBHbIA BapuaHT 3

[OxpaHa TpaguuMoHHbIX 3HAHWI cornacHo cTaTtbe 5 [He gormkHa ObITb obycnosneHal/[He
obycnosneHa] Hukakumm oopmanbHocTaMU. OgHaKO B MHTEpecax TpaHCNapeHTHOCTH,
HaAEXHOCTU U COXpaHEHUSA TPaAULMOHHbBIX 3HaHUIN COOTBETCTBYHOLLNA HaLMOHaNbHbIN OpraH
(Mnn opraHbl) N MEXNPaBUTENBCTBEHHbIV PErMOHanNbHbIA OpraH (UM opraHbl) MOXeT BECTU
peecTpbl UMM MHOW y4eT TPaAULMOHHBLIX 3HAHWUIA ANnst 06nerdyeHms oxpaHbl COrnacHo ctaTtbe 5.]]
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CTATbA 12

NMEPEXOAHBIE MEPHI

12.1 Hacrtosiwue nonoxeHus [4OMKHbI NPUMEHATLCA)/[MpMMEHSAI0TCA] KO BCeM TpaguLNOHHBIM
3HaHMAM, KOTOPblE HA MOMEHT BCTYMNSIEHUS B CUITY AaHHbIX NOSIOXEHWUI YOOBNETBOPSIOT
KpUTEPUAM, U3NOXEHHBLIM B cTtaTtbe [3]/[5].

[®akynbmamueHoe dobasneHue

12.2 [[FocypapcTBa-yneHsbl])/[JoroBapuBaroimecs CTOPOHbI] [OSMKHbI
npegycMoTpeTh)/[npegycmaTtpuBaloT] [Heobxoanmble mepbl Ang obecnedeHusi] Toro, 4Tobbl He
noctpaganu [NpusHaBaemMble HaUMOHamnNbHbIM 3aKOHO4ATENbCTBOM] NpaBa, yxe
npnobpeTeHHble TPETbUMU NMLAMK B COOTBETCTBUM C €r0 HaUWOHarbHbIM 3aKOHOA4ATENbCTBOM
N MeXayHapoaHO-NpaBoBbIMK 0bsA3aTenbcTBamu.]]

[AnbmepHamugHas hopmynuposka

12.2 [[FocypapcTBa-yneHbl]/[doroBapmeatoimecs CTOPOHbI] [AOMKHbI
obecneunTb)/[o6ecneunBatoT], YTOObI NPOAOIKAIOLLNECS aKThbl B OTHOLUEHUN TPAAULIMOHHbIX
3HaHWI, KOTOPbIEe HaYanu coBepLUaTbCH A0 BCTYNNEHUSA B CUIY HACTOALLEro [AOKyMeHTa] n
KoTopble 6binn 6bl 3anpeLyeHbl UM KOTopble MHBIM 06pa3oM perynupoBanuck Obl JaHHbIM
[nokymeHTOM], [6bINM NpuBEAEHbI B COOTBETCTBME C ATUMWN MONOXEHUAMUN B TEYEHNE PA3YMHOrO
nepvoaa BpeMeHu nocne ero BCTynneHns: B cuny[, npu ycnosuun cobniogeHuns paHee
[006pOoCOBECTHO NPMOBPETEHHBIX NpaB TPETLUX NMU]/MOrnK coBepLuaTbCs 1 ganee].]

[AnbmepHamueHasi hopmyrnupoeka

12.2 [HecmoTpsa Ha nonoxeHusa nyHkTa 1, [rocyaapcTtea-yneHbl])/[JoroBapusatoLmecs
CTOPOHbI] [AomkHblI 06ecneunTb]/[o6ecnevmBatoT], 4TOObI:

(a) nboe nuuo, KOTOPOE A0 MOMEHTA BCTYMNSIEHMS B CUITY HACTOSILLLErO JOKYyMEHTa
Hayano ncnonb3oBaTb TPAANLMNOHHBLIE 3HAHUSA, NOMYYMB K HUM 3aKOHHbIN AOCTYn,
MOTT10 NPOAOMKaTh TAKOe NCMONb30BaHNE TPAAULIMOHHBIX 3HAHWUIA[, NPW YCNOBUN
cobnogeHns npaea Ha KOMMNEeHcaLumio;

(b) Ha aHanornyHbIX yCNnoBUAX Takoe NpaBo UCMOMb30BaHMA nmeno nboe nuuo,
KOTOpOE CyLLEeCTBEHHLIM 06pa3oM NOAroTOBUIOCH K MCNOSb30BAHNIO TPaAULMOHHBIX
3HAHWI;

(c)  BblWensnoXeHHoOe He AaBaro npasa UCNonb3oBaTh TPAAULMOHHBLIE 3HAHUS C
HapyLLleHneM yCcrnoBum, KoTopble 6eHedunumap MoxXeT BbiABUHYTb B Ka4ecTBe
ycrnosui goctyna.]]
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[CTATbA 13

CBA3b C APYIT'MMN MEXAOYHAPOOHBIMW COIMALWEHNAMA

13.1 HacTtoawmin oKyMeHT [QormKeH ycTaHaBnuBaThb)/[ycTaHaBnmBaeT]
B3aMMONoAAepKMBAIOLLYIO CBA3b [Mexay [MpaBamMu MHTeNnekTyanbHOoW cCO6CTBEHHOCTU
[naTeHTHbIMK NpaBamu] [, OCHOBaAHHLIMW HENOCPEACTBEHHO Ha] [CBA3AHHLIMU C]
[mcnonb3oBaHMM/Ucnonb30BaHNEM] TPAAULMOHHBIX 3HAHUI U COOTBETCTBYOLLMMU
[oencTByOWMMN] MEXOYHAPOAHBIMU COrnaLleHns My U 0roBopamun.]

[13.2 Hukakue nonoxeHust HaCcTosLLEero AOKyMeHTa He JOMKHbI TOMNKOBAaTbCA Kak NPUYUHAOLLINE
Bpeq unu HaHocswme yuepb npaBam KOpeHHbIX [HapoAoB], 3akpenneHHbIM B [leknapaunm
OpraHusaumm O6begmHeHHbIX Hauun o npaBax KOpeHHbIX Hapoa0B.]

[13.3 B cnyyae npaBoOBOK KONMM3UN NpaBa KOPEHHbIX [HapOoaoB], 3akpensieHHbIe B YNTOMSHYTOM
AeKnapauumn, UMerT NPenMyLLeCcTBEHHYIO cuny, 1 npu ntobom TornkoBaHnM HeobxogmMmo
PYKOBOACTBOBATLCA MOMOXEHUAMN 3TON AeKnapauunn.]
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CTATbA 14
HEYMAJIEHWE MNPAB
HuuTo B HacTosiILEeM [AOKyMeHTe] He MOXKET ObITb MCTONIKOBAHO Kak yMarnsioLiee unm

npekpatllarowiee npasa, KOTOPbIMU KOPEHHbIE [[Hapoabl]] nnn mecTHble 06LWKUHBI 06agatoT B
HacTosLLee BpeMs Unu KOTopble OHM MOTyT npuobpecTu B ByayLuem.
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[CTATbA 15

HALMOHATNBHbIN PEXM

[Bo3MOXHOCTb NONb30BaTLCA NpaBamMu U Bbiro4amu, BbiTEKAOLWMMM U3 OXpaHbl TPaANLNOHHBLIX
3HaHMN B COOTBETCTBUMN C HAUNOHAmNbHLIMU/BHYTPEHHUMW MEpPaMU UK 3aKkOHaMU, KOTOPbIE
BBOOAT B AENCTBUE HACTOSALLNE MEXOYHAPOOHbBIE NONOXEHUS, [AOMMKHa
obecneumBaTbces]/[obecneunBaeTcs] BCeEM NMPaBOMOYHbIM BeHedUuLmapaM, KOTopble ABMAATCS
rpaxkgaHamu [rocygapcTtea-uneHa]/[[loroBapumBaloLencs CTOPOHbI] [COOTBETCTBYIOLLIEN CTPaHbI]
MM NOCTOSIHHO NPOXMBAIOT B HEM, KaK 3TO onpeaenseTca MexayHapoaHbIMu
oba3aTenscTBamMu UnNn JOroBOPEHHOCTSAMU. [1paBOMOYHbIE MHOCTPaHHbIE BeHeduumnapbl
[0omKkHBI NONb30BaTLCS]/[NONBL3YIOTCSA] TEMU Xe NpaBamMu U Bbirogamu, 4To n 6eHedumumapsl,
KOTOpble SBNSATCA rpaXxgaHaMuy CTpaHbl OXpaHbl, @ Takke npasamu 1 Bbirogamm, 0cobo
NpeaoCcTaBnsseMbIMU HACTOSALUMUN MEXAYHAPOAHBIMU NOMNOXEHUAMM. ]

AnbmepHamuegHasi (hopMyrupo8Ka

[FpaxnaHe [rocyoapctBa-yneHal/[[JoroeapmBatoencs CTOPOHbI] MOTyT paccumMTbiBaTb NULb Ha
TO, YTO NpefocTaBrieHHas UM oxpaHa OyaeT akBMBanNeHTHa oxpaHe, obecneyeHne KOTopom
npegnonaraeTcs HaCTOALWMM JOKYMEHTOM Ha TEpPPUTOPUM ApYroro [rocygapctea-
uneHa]/[[JoroBapu1BaroLLENCS CTOPOHbLI], HECMOTPS Ha TO, YTO 3TO [rocyoapCTBO-
uneH]/[[oroBapuBatoLlasics CTOpoHa] npegycMaTpuBaeT A1 CBOUX rpaxkaaH bonee LWMpPOoKyHo
OXpaHy.]

[KoHeu anbmepHamusHoU ¢bopMynuposku]
AnbmepHamugHasi popMynuposKka

[B oTHOWEHMM TPAOULMOHHBIX 3HAHWUIA, KOTOPbIE COOTBETCTBYHOT KPUTEPUSAM, U3MNOXKEHHBLIM B
cratbe 3, Kaxkgoe [rocygapcTtBo-yneH]/[JorosapusaroLLiasica CTOpoHa] Ha CBoen Tepputopun
[oomxHO/gomkHa npegocTaBuTh]/[NpegoctaBnseT] 6eHedmumapam oxpaHbl, onpegeneHHbIM B
cTatbe 4, uneHbl KOTOPbIX SIBASIKOTCA B NEPBYIO ovepenb rpaxgaHaMmy nboro gpyroro
[rocynapcTtBa-uneHa]/[doroBapumBatoLencs CTOPOHbI] UM MOCTOAHHO MPOXMBAKOT Ha UX
TEPPUTOPUM, TAKOW XE PEXNM, KaKO OHa npegocTasnsaeT 6eHeduLmnapam — COGCTBEHHbIM
rpaxgaHam.|

[KoHey anbmepHamuegHoU
gopmyrnuposku]]
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[CTATbA 16

TPAHCIPAHNYHOE COTPYOHUYECTBO

Ecnu ogHu 1 Te Xe [oxpaHseMble] TpaauuMoHHbIE 3HAHKUS [COrNacHo cTaTbe 5] HaxoaaTca Ha
TEPPUTOPUM HECKONMbKMX [rocydapcT-yuneHos)/[JoroBapmBatoLmxcs CTOPOH], Ui nmu
NOMb3YKTCA HECKONBbKO KOPEHHbIX U MECTHbIX OOLLUNH B HECKONbKUX [rocyaapcTBax-yneHax]/
[doroBapusatouxcs ctopoHax], aTu [rocygapcrtea-yneHsbl]/ [JoroBapuBarowmecs CTOPOHbI]
[oomkHbI cTpemMuTbCA)/[CTpeMATCA] COTPYAHUYaTb APYr C APYrOM, B COOTBETCTBYIOLLMX CnyyasX,
C NpuBreYEeHMEM 3aNHTEPECOBAHHBIX KOPEHHBLIX U MECTHbIX OOLLMH B LeNsiX BbINOSTHEHWS
NONOXEHWN HacTosALWero [4oKyMeHTal.]

[KoHeL, npunoxeHna n ookymeHTa]



