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COBMECTHAA PEKOMEHOALNA MO FTEHETUYECKM PECYPCAM U
CBA3AHHbIM C HUMWN TPAOUUMOHHBIM 3HAHUAM

Lokymenm npedcmaeneH denezayusmu SnoHuu, Hopeeauu, Pecnybrnuku Kopes u
CoeduHeHHbIx LLImamoe Amepuku

1. MaTtoro ceHTabpsa 2022 r. B MexxayHapoaHoe 6topo BecemupHowm opraHusaumm
nHTennektyansHon cobcreeHHocTn (BOUMC) noctynuna npocbba NocTosHHOro
npeactasuTensctBa CoegnHeHHbIX LLTatoB AMEpUKM Npy MexayHapoAHbIX OpraHu3aunsx B
KeHeBe, npefcraBneHHast 0T UMeHn generaumi AnoHuun, Hopserun, Pecnybnukn Kopesa n
CoeguHeHHbIx LLTatoB AMepukin, BHOBb BLIHECTU Ha 06CYXXAEeHWE B paMKax COpOK YeTBEepTON
ceccum MexnpaBuTenbCTBEHHOro KOMUTETa MO MHTENNEKTyarnbHOW COBCTBEHHOCTMH,
reHeTM4ecKkMM pecypcam, TpaauUmnoHHbIM 3HaHUaM 1 donbkropy (MKITP) «CoBmecTHyto
pekoMeHAaumo No reHeTUYECKMM pecypcam U CBA3aHHbIM C HUMWU TPaAULMOHHBLIM 3HAHUSMY,
copgepxawytocs B gokymeHte WIPO/GRTKF/IC/43/9.

2.  Bo ucnonHeHue ykaszaHHOM NpocbObl B NPUNOXEHUN K HACTOALLEMY LOKYMEHTY
BOCMPOU3BOAMUTCS YNOMSHYTas BbilLe PEKOMEHAALMSI.

3. Komumemy npednazaemcsi
MPUHSIMb K c8edeHuIo U
paccmompems npedrioxXeHue,
codepxxawjeecs 8 rnpuroXeHuu K
Hacmosiuwemy OOKyMeHmy.

[MpunoxeHne cnenyeT]
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COBMECTHAA PEKOMEHOALINA MO FrEHETUYECKM PECYPCAM U
CBA3AHHbIM C HUMW TPAONLUNOHHBIM 3HAHUAM

MexXnpaBuTenbCTBEHHbIN KOMUTET NO UHTENNEKTyanbHOM COBCTBEHHOCTU, reHETUYECKUM
pecypcam, TPaguLUNOHHBbIM 3HaHUAM 1 dornbknopy u NeHepanbHas Accambnesa BcemmnpHom
opraHu3aummn UHTenneKkTyanbsHon co6CTBEHHOCTH:

rnodmeepx0as ybexneHve, YTo reHeTuyeckme pecypcbl U TpagULMOHHbBIE 3HAHWS, CBA3AHHbIE C
reHeTUYeCKMMM pecypcamn, UMEIT BaXKHYH SKOHOMMUYECKYHO, HAay4YHYIO Y KOMMEPYECKYHO
LLlEHHOCTb A1 LUMPOKOro Kpyra 3anHTepecoBaHHbIX NL,

Mpu3Haeasi posib CUCTEMbI UHTENNEKTYaNbHON COGCTBEHHOCTM B COAENCTBUN MHHOBALMSIM U
nepenaye 1 pacnpocTpaHEHUIO TEXHOMOMMI K B3aMHOW Bbirofe BnagesbLes 1 nonb3oBaTternen
reHeTUYECKMX PECYPCOB U TPAAULIMOHHBIX 3HAHWI, CBSA3AHHBIX C FTEHETUYECKMMU PECYPCaMU,
TakMm 06pasoM, KOTOpbIi COAENCTBYET COLManbHOMY M 3KOHOMUYECKOMY 611arocoCTosiHUIO,

rnodyepkusasi He00Xo04MMOCTb NPeAoTBPAaLLEHMS] OLUMOGOYHOW Bblda4yn NaTEHTOB Ha
n300peTeHns nnu Nnoabl TBOPYECTBA, KOTOPble He 06ragatoT HOBU3HOW UMK
n3obpeTtaTenbCkMM YPOBHEM B OTHOLLEHWUM FrEHETUYECKNX PECYPCOB U TPALAMULMOHHbBIX 3HAHUNA,
CBSI3@HHbIX C FTEHETUYECKMMU peCcypcami, 1 Npu3HaBas CyLLECTBYOLLMA N CBONCTBEHHON
naTeHTHOM cucTeme noTeHuman ans AOCTUXKEHWS 3TOro,

rnodyepkuesas daree HeobXo0AMMOCTb AN NaTEHTHbIX BEAOMCTB UMETb B HANMYMM U YYUTLIBATb
Haanexalumin N3BEeCTHbIN YPOBEHb FeHETUYECKMX PECYPCOB U TPaAMLMOHHBIX 3HAHWN,
CBSI3aHHbIX C FEHETUYECKMMUN pecypcamMm, HeOOXOAMMbIN NS NPUHATUA NPaBUNbHBLIX U
NHOPMUPOBAHHbIX PELLEHUI B OTHOLLEHWUM Bblaauu NaTeHTa, U aanee, NogyepkmBas BakHyH
pOSib TPAHCMAPEHTHOCTU B NpoLiecce Bblgayn NaTeHToB,

pekomeHAytom, YToObI KaXKa0e rocy4apCTBO-YeH MOrTO paccMaTpuBaTh UCMOMNb30BaHMe
PekomeHaaumn, npuHsaTo MexnpaBUTeNbCTBEHHBIM KOMUTETOM MO UHTENTEKTYanbHOW
COBCTBEHHOCTU, FEHETUYECKUM pecypcaM, TPaaULMOHHbIM 3HAHUSIM U (DONBKITOPY, B KAYECTBe
PYKOBOASILLMX NPUHLMMNOB Ar1si OXPaHbl FEHETUYECKMX PECYPCOB U CBA3aHHbIX C HUMU
TPaAMLMOHHBIX 3HAHWUA.

Hwxe cneaytoT pekomeHgaumm:

1. OMPEOENEHNA

[nsa uenen HacToswen PekomeHaaunu:

«reHeTUYECKNN MaTepuan» o3Ha4daeT Matepuan pacTUTENbHOro, XXUBOTHOTO,
MUKPOOMONOrM4ecKkoro Unu Apyroro NPOUCXOXAEHNs, COAePKaLLnn PyHKUNOHaNbHbIE €ANHULbI

HacnegCTBEHHOCTN,

«reHeTUYECKNN pecypcy o3Ha4vaeT Nobon reHeTU4ecknin Mmatepman, obnagaroLmi
dhakTM4YeCKon Unn NoTeHUManbHON LLEHHOCTLIO;

«TOCYapCTBO-YrieH» O3HayYaeT rocyaapcTBo — YneH BceMupHoii opraHmsaumm
WHTenneKkTyanbHon COGCTBEHHOCTMY;

«nNaTeHTHOe BeJOMCTBO» O3Ha4YaeT opraH rocygapcrBa-yrieHa, Ha KOTOprVI BO3J10KeHa 3aja4va
BblAa4yn NATEHTOB;
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«TPaAULMOHHbIE 3HaHWSA, CBA3AHHbIE C FTeHETUYECKMMN pecypcamMmmn» 03Ha4yatoT CyLLECTBEHHbIE
3HaHMA O CBOWCTBAX M UCNOSMNb30BaHUW rEHETUYECKNX PECYpPCcOoB, KOTOpPbIMY obragatoT
KOpeHHble Hapoabl NN MECTHbIE OBLLMHbBI U KOTOPblE HENOCPEACTBEHHO NPUBOAAT K CO34aHUI0
3as8BMNeHHOro n3obpeTenus.

2. UEIM K nPnHUMNbI

FocyaapcTBa-yreHbl, OCYLLECTBIAS OXPaHy reHETUYECKUX PECYPCOB M TPaAMLMOHHbBIX 3HAHWUI,
CBSI3aHHbIX C FEHETUYECKMMI pecypcamMm, AOSKHbI CTaBUTb crefytoLume Lenu:

(a) npepoTBpaLlaTh OWMGOYHYIO Bbl4ady NaTEHTOB Ha N306peETEHUS, KOTOpPble He oGnagatT
HOBMW3HOW UK N306peTaTeNbCKUM YPOBHEM B OTHOLLEHWUM FEHETUYECKMX PECYPCOB U
TPaAMLMOHHBIX 3HAHWIN, CBA3AHHbIX C TEHETUYECKMMW pecypcamu;

(b) oOXpaHsITb KOPEHHbIE HAPOAbl M MECTHbIE OBLLMHBI OT OrpaHUYEHNA TPAaULIMOHHOMO
MCMONb30BAHUS UX FEHETUYECKMX PECYPCOB U TPAAULMOHHbLIX 3HAHWI, CBSA3AHHbIX C
reHeTUYeCKMMUN pecypcamm, KOTOPOe MOXET MPUBECTM K UX OLUMBOYHOMY NaTEHTOBAHWUIO;

(c) obecneuntb, 4TOOLI NATEHTHLIE BEAOMCTBA pacronarany Haanexawien nHgpopmaumen o
reHeTUYECKMX pecypcax 1 TPAgULMOHHBIX 3HAHMSAX, CBA3AHHbIX C FEHETUYECKUMN
pecypcamu, Heo6X0AMMOM ANst NPUHATMA MHPOPMUPOBAHHbIX PELLEHUI O Bblaave
NnaTeHToB;

(d) noppepxmBaTb CTUMYNbI 4S9 MIHHOBALUWUIN, NPegoCTaBnsiEMble MaTEHTHON CUCTEMON.
3. MPEOOTBPALLEHVE OLUMBEOYHOW BbIOAYNM MATEHTOB

rocyﬂ,apCTBa-‘-IJ'leHbl OOJDKHbI npefgycMaTpmBaTb B COOTBETCTBYHOLWMX CllyHasaX U B
COOTBETCTBUN C HALMOHal1IbHbIM 3aKOHOAATENIbCTBOM MpaBOBbI€, NOJINTUYECKNE UIN
adMUHUCTpPATMBHbIE Mepbl NO NpeaoTBpaLleHnto OLUIMOOYHON Bblda4yM NaTEHTOB Ha
3asBJ1IE€HHbIE M306peTeHVIF|, KOTOpPbI€ BKINKO4YaKOT reHeTu4eckmne pecypcbl 1 ToaanuMNOHHbIE
3HaHWA, CBA3aHHbIE C reHeTU4eCKMMI pecypCaMin, B TeX Crydadx, Korga B COOTBETCTBUN C
HauMOHallbHbIM 3aKOHOOATEJIbCTBOM 3TU reHeETUYeCKne pecypcbl U TpaanUMOHHbIE 3HAHUA,
CBA3aHHbIe C reHETUYeCKMMKn pecypcamu:

(@) nopo4aTt HOBM3HY 3asIBIIEHHOIO N306pPEeTEHUS (OTCYTCTBUE HOBWU3HbI); UK

(b) penatoT 3asiBNEHHOE M306peTeEHME 04EBMAHBIM (O4EBMOHOCTL UM OTCYTCTBME
n3obpeTaTenbCKOro YpoBHSI).

4. MEPblI BO3PAXXEHNA

locypgapcTBa-yuneHbl 4OMMKHbI NpegycMaTpmBaTh B COOTBETCTBYHIOLLMX CIy4asix U B
COOTBETCTBMU C HALMOHAamNbHbIM 3aKOHOA4ATENIbCTBOM NPABOBbIE, MONIUTUYECKME UMK
aaMUHUCTPaTUBHbIE MEpPbI, NO3BOMNSOLLME TPETbUM CTOPOHAM OCMNapuBaTh PUANYECKYO CUNy
naTeHTa nyTem nNpeaoCcTaBreHns U3BECTHOIO YPOBHSI B OTHOLLEHUMN U306pEeTEeHUI, KOTopble
BKIMIOYAIOT reHeTUYEeCKNe pecypcbl U TpaauLMOHHbIE 3HAHWS, CBA3aHHbIE C FeHETUYECKUMMN
pecypcamu.

5. MEPbI NOAAEPXKW

1. TocygapcTBa-uneHbl OOMKHbI B COOTBETCTBYHOLLMX CMyYasix NOOLPsSiTe pa3paboTky 1
“cnonb3oBaHne JOGPOBONbHLIX KOAEKCOB NOBEAEHNS Y PYKOBOASILLMX NMPUHLMMNOB B
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OTHOLWWEHNN OXpPaHbl NCMNOJ1b30BAaHUA rEHETUYECKMX peCypCoB N TPaANLUNOHHbIX 3HaHWA,
CBA3aHHbIX C reHeTU4eCKnMun pecypcammn.

"ocypapcTBa-yneHbl JOMMKHbLI B COOTBETCTBYHOLUX CyvasX CoOAenCcTBOBaTbL CO30aHMI0,
oBMeHy, pacnpocTpaHeHuio U JOCTyny K 6a3am AaHHbIX U/UIM reHeTUYECKUM pecypcam U
TPaANLMOHHBIM 3HaHUSAM, CBA3aHHbLIM C FreHETUYECKMMU pecypcami, B LENsSX nogaepxku
Mep, YNOMSAHYTbLIX B NMyHKTax 3 n 4.

NHdopmauums, coaepxaluasics B 6a3ax gaHHbIX, YNOMSIHYTbIX B MOANYHKTE 2, AOMKHA
ObITb MCNONb30BaHa rocygapcTBaMu-YrieHamn npy onpeaeneHnm HoBU3HbI U
HEeoYeBMOHOCTUN NATEHTHbIX 3asBOK, KOTOPbIE BKINOYAOT reHEeTUYECKUE Pecypchbl 1
TPaAMLUMOHHBIE 3HAHWS, CBSA3aHHbIE C FTEHETUYECKMMUN pecypcamu.

NMPUMEHEHWE

rOCy,EI,apCTBa-‘—IJ'IeHbI OOJDKHbI B COOTBETCTBYHOLLUX ClilydadaXx U B COOTBETCTBUMN C HALUMOHAlbHbIM
3akoHOaaTes1IbCTBOM MpeaycMmaTpmBaTb agekBaTHbIe U DENCTBEHHbIE npaBoBble, NoNINTU4YEeCKmne
nnn agMMHUCTpPaTUBHbIE Mepbl A4 coaencTBus NPUMEHEHNIO 3TUX peKomer,au,MVl.

[KoHeL, npunoxeHna n aokymeHTa]



