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MexnpaBuTenbCTBEHHbIA KOMUTET MO UHTESINIEKTYyarnbHOW
COBGCTBEHHOCTU, FreHETUYECKUM pecypcaM, TPaAULUOHHbLIM 3HAHUAM U
donbknopy

Copok BTOpas ceccus
XXeHeBa, 28 cheBpans — 4 mapTta 2022 r.

COBMECTHAA PEKOMEHOALINA MO FrEHETUYECKM PECYPCAM U
CBA3AHHbBIM C HUMU TPAONLUNOHHBIM 3HAHUAM

HokymeHm npedcmasrneH denezayusamu sSnoHuu, Hopeeauu, Pecriybnuku Kopes u
CoeduHeHHbIXx LLImamoe Amepuku

1. [BaguaTb wectoro sHeapsa 2022 r. B MexayHapoaHoe 6topo BcemmnpHom opraHmnsaumm
nHTennekTyansHon cobcteeHHocTn (BOWC) noctynuna npocskba MocTtossHHOro
npeacrasutenscTea CoeanHeHHbIx LUTaToB AMepurku Npyu MexayHapoAHbIX OpraHn3aumsax B
>KeHeBe, npefcraBneHHasi OT MMeHn generaumi AnoHun, Hopserum, Pecnybnunkn Kopes n
CoeavnHeHHbIx LWtaToB AMepurkun, BHOBb BbIHECTM Ha 06CYyXaeHMe COPOK BTOPOW CECCUM
MexnpaBnuTenbCTBEHHOINO KOMUTETA MO MHTENNEKTyanbHON COGCTBEHHOCTU, FTEHETUYECKNM
pecypcaMm, TpaguunoHHbIM 3HaHnsaM 1 onbknopy (MKIMP) «CoBmecTHyto pekomeHgauuio no
reHeTUYECKMM pecypcam M CBSA3aHHbIM C HUMU TPAAMLUMOHHBIM 3HAaHUSIM», COAEPXKaLLytoCcs B
pokymeHte WIPO/GRTKF/IC/40/15.

2. Bo ncnonHeHwne yKa3aHHOVI I'IpOCb6bI BblLLUEYNMOMAHYTOE NpennoxXeHne BoCnpon3BsoanTca
B NMPUIOXEeHNN K HacTodALeMy JOKYMEHTY.

3. Komumemy npednasaemcsi
MPUHSIMb K c8edeHuro U
paccmompems rpedroxeHue,
codepxxawieecs 8 rNPUIIOKeHUU K
Hacmosiwemy OOKyMeHmy.

[MpunoxeHune cnenyeT]
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COBMECTHAA PEKOMEHOAUWMA MO FTEHETUYECKM PECYPCAM U
CBA3AHHbLIM C HUMW TPAOVULMOHHBLIM 3HAHUAM

MexnpaBnTenbCTBEHHLIN KOMUTET NO UHTENNEKTYanbHOW COBCTBEHHOCTU, rEHETUYECKUM
pecypcam, TpaanLMOHHBIM 3HAHUAM U donbknopy 1 NeHepanbHaa Accambness BcemmpHom
opraHusaLummn UHTennekTyanbHon co6CTBEHHOCTMU:

rnoomeepxxdasi yoexaeHue, YTo reHeTUYECKMe Pecypcbl U TPAAULMOHHbIE 3HAHUS, CBAI3AHHbIE C
reHeTUYECKUMIN pecypcamu, UMerT BaXKHYI0 SKOHOMUYECKYH, Hay4HYI0 U KOMMEPYECKYHO
LLeHHOCTb A5 LUMPOKOro Kpyra 3aMHTepPeCcOoBaHHbIX NiL,

rpu3sHaeas posib CUCTEMbI MHTeﬂﬂeKTyaﬂbHOVI COBCTBEHHOCTM B COOEeNCTBUN MHHOBALNAM U
nepenade n pacnpoCcTtpaHeHn TEXHOMOINMN K B3aUMHOW BbIroAe BrnagensLes 1 nofb3oBaTenen
reHeTn4eCkmnx pecypcoB 1 TpaamUNOHHbIX 3HaHWN, CBA3AHHbIX C rEHETUYECKNMN pecypcamum,
Taknm o6pasoM, KOTOprVI COﬂ,eVICTByeT coumanbHOMY N 3KOHOMUYECKOMY 6narococTosiHUIO,

nodyepkusasi He06X0ANMOCTb NPeaoTBPaLLEeHNS OLIMGOYHONM Bbldaym NaTEHTOB Ha
n306peTeHns Unu Nnoabl TBOPYECTBA, KOTOpble He 06agatoT HOBU3HOM UMK
n3obpeTaTenbCkMM YpOBHEM B OTHOLLEHUWN FrEeHETUYECKUX PECYPCOB U TPAANLMOHHBIX 3HAHWUA,
CBSI3aHHbIX C FEHETUYECKMMUN pecypcamu, U NpuU3HaBas CyLLEeCTBYHOLLUIA U CBONCTBEHHOM
naTeHTHOW cUCTeMe NoTeHumMan ans AoCTUXEHUS 3TOro,

rnodyepkusasi dasee HeobxoaAMMOCTb Ansi NATEHTHbIX BEOMCTB MMETb B HANUYMU U YYUTLIBATD
Haanexawimim N3BECTHbIN YPOBEHb FEHETUYECKMNX PECYPCOB M TPaANLMOHHBLIX 3HAHWN,
CBSA3aHHbIX C reHETUYECKMMN pecypcamm, HEOOXOaUMbIA ANA NPUHATUS NPaBUITbHbIX U
NH(OPMMPOBAHHBIX PELLEHMIA B OTHOLLEHMW BblAaun NaTeHTa, 1 garnee, Nnog4epKMBas BaXHYH0
pOsb TPaAHCMAapPEeHTHOCTW B NPOLIECCE Bbl4ayn NaTEeHTOB,

pexkomeHOytom, YTOObI Kaxkgoe rocy4apCcTBO-4YreH MOro paccMaTpmBaTbh UCNONb30BaHWE
PekomeHgauuu, npuHaTon MexnpaButenibCTBEHHbIM KOMUTETOM MO UHTENNEKTYanbHON
COBCTBEHHOCTU, rEHETUYECKMM pecypcam, TPaANLMOHHBIM 3HAHUAM U DONBLKIOPY, B Ka4YecTBe
PYKOBOAALLNX NPUHLUNOB OS5 OXpaHbl FeHETUYECKNX PECYPCOB U CBA3AHHbBIX C HUMI
TPaANLMOHHBIX 3HAHWIA.

Hwxe cneaytoT pekomeHgauuu:

1. OMPEOENEHNA

[nsa uenen HacTosiLwen PekomeHaaumn:

«reHeTUYEeCKUn MmaTepmasn» o3HadaeT MmaTepuarn pacTUTENbHOrO, XXMBOTHOTO,
MUKPOBMONOrM4eCcKoro Unv Apyroro NPONCXoXxaeHus, cogepxatumm oyHKLUMOHanbHble eANHULbI

HacneaCcTBEHHOCTY;

«reHeTUYeCKU pecypc» o3Ha4yaeT nobon reHeTnYeckuin matepman, obnagatoLmi
hakTM4eCKon nnn NoTeHUManbHON LLEHHOCTLIO;

«rOCy[apCTBO-YNIeH» O3HaYaeT rocyAapCcTBO — YreH BcemupHol opraHusaymm
MHTEeNNeKTyanbHol cO6CTBEHHOCTY;

«naTeHTHOe BeJOMCTBO» O3Ha4aeT opraH rocygapcrtBa-yrieHa, Ha KOTOprI7I BO3J10KeHa 3aJa4a
Bbloa4n NaTeHTOB,
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«TPaAMUMOHHbIE 3HAHWS!, CBSI3aHHbIE C FTEHETUYECKMMU pecypcamm» 03Ha4atoT CyLEeCTBEHHbIe
3HaHWsA O CBOMCTBAX M UCMOMb30BaHUM FEHETUYECKMX PECYPCOB, KOTOPbIMU obnaaatT
KOPEHHble Hapoabl UMM MECTHbIE OBLLMHBI U KOTOPbIE HEMOCPEACTBEHHO NPUBOAST K CO3AaHNI0
3asiBNEeHHOro M306peTeHusl.

2. UEM K NPNHUMMBI

locynapcTBa-yneHbl, OCyLLECTBIISAS OXpaHy reHeTUYECKUX PeCYPCOB U TPAANLMOHHBIX 3HAHWA,
CBSI3aHHbIX C FEHETUYECKMMU pecypcamu, AOMKHbI CTaBUTb creaylowmne Lenu:

(a) npepoTBpalLaTb OWMBOYHYIO Bblgayvy naTeHTOB Ha M306peTeHust, koTopble He obnaaatoT
HOBM3HOWN UNK n3obpeTaTenbCkMM YPOBHEM B OTHOLLEHUWN FreHETUYECKUX PECYPCOB U
TPaAMLUMOHHBIX 3HAHUI, CBA3AHHbIX C FTEHETUYECKMMMU PeCypcamu;

(b) OXpaHsTb KOPEHHbIe HAapPOAbl U MECTHbIE OBLLUMHBI OT OrpaHUYEHNIA TPaAULIMOHHOMO
MCMONb30BaHUS UX FEHETUYECKUX PECYPCOB U TPAAMLMOHHBIX 3HAHUI, CBSA3AHHbIX C
reHeTUYECKMMIN pecypcamMu, KOTOPOe MOXKET MPUBECTM K UX OLUIMGOYHOMY NaTEHTOBAHWIO;

(c) obecneuntb, 4TOOLI NATEHTHLIE BEAOMCTBA pacnosiarany Hagnexawen nHpopmaumen o
reHeTU4YeCKMX pecypcax u TPaanUMOHHbIX 3HAHMAX, CBA3AHHbLIX C FeHETUYECKUMUN pecypcamu,
HeobxoAnMon AN NPUHATUS MHPOPMUPOBAHHLIX PELUEHWI O Bblgaye NaTeHTOoB;

(d) nopgepxmBaTb CTUMYIbI 49 MHHOBALMIA, NpeaoCcTaBnsemMble NaTEHTHOM CUCTEMOWN.
3. MPEOOTBPALLEHVE OWWMBEOYHOWM BbIJAYM MATEHTOB

Focy,u,apCTBa-qneHbl OOJDKHbI nMpeaycMaTpuBaTb B COOTBETCTBYHOLLUX CllyHasaX U B
COOTBETCTBUN C HALUMOHAaJIbHbIM 3aKOHOAATENIbCTBOM MNMpaBOBbIE, MOJINTUHECKUE UITN
agMUHUCTpAaTMBHbIE Mepbl NO NpeaoTBpaLlleHnto OLIMBOYHOW Bblga4yM NaTEHTOB Ha
3asaBrieHHble |/|3o6peTeHv|$|, KOTOpPbI€ BKNKO4YaT reHeTn4eckme pecypcbl n TpaanunoHHbIE
3HaHUA, CBA3aHHbIE C rTeHeTU4ECKMMU pecypCaMi, B TeX CriydadX, Korga B COOTBETCTBUAU C
HauMOHallbHbIM 3aKoOHOOATEe1IbCTBOM 3TU reHeTUu4eckne pecypcobl n TpagnumMOoHHbIE 3HAHUA,
CBA3aHHble C reHeTn4eCKnMmn pecypcamu:

() nopoyaT HOBM3HY 3asIBNIEHHOrO N306pETEHUS (OTCYTCTBUE HOBU3HBbI); UMK

(b) penatoT 3aaBNeHHOe n3obpeTeHne o4eBUAHBLIM (O4EBUAHOCTL UNN OTCYTCTBUE
n3o0bpeTaTenbCcKoro YpoBHS).

4. MEPbI BOSPAXXEHNA

locynapcTBa-yneHbl AOMKHbI NpedycMaTpmBaTh B COOTBETCTBYHOLLUMX CryYasX U B
COOTBETCTBUU C HALMOHamNbHbLIM 3aKOHOAATENbCTBOM NPaBOBbIE, NOMUTUYECKNE UMK
aAMVHUCTPAaTMBHbIE Mepbl, NO3BONALIME TPETbUM CTOPOHAM OCMapuBaTh PUONYECKYIO CUMY
naTeHTa nyTem npenocTaBlieHNs U3BECTHOIO YPOBHSA B OTHOLLEHWUM U306PETEHNIA, KOTOPbIE
BKIMIOYAOT reHeTUYEeCKMe pecypchbl v TPaAULIMOHHbBIE 3HAHUS, CBA3AHHbIE C rEHETUYECKUMM
pecypcamu.

5.  MEPbI MOAQAEPXKW

1. Focy/J,apCTBa-qneHbl AOO0J1KHblI B COOTBETCTBYHOLMX CliyHaaX NMNOOLWPATb paspa60TKy 7
ncnoJsib3oBaHMe ,D,O6pOBOJ'IbeIX KOAEKCOB noBeneHund n pykoesogAawmx npuHUMNoOB B
OTHOLUEHNN OXpPaHbl NCMNOJ1Ib30BAHUA rTEHEeTUYECKNX peCypCoB U TPaANLUNOHHbIX 3HaHWA,
CBA3aHHbIX C reHETU4YeCKnMun pecypcamu.
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2. [ocypapcTBa-YneHbl JOMKHbI B COOTBETCTBYHIOLLUMX CryYasX COAENCTBOBaTb CO34aHuIO,
obmeHy, pacnpocTpaHeHuto 1 JocTyny K 6asam gaHHbIX UMW reHeTUYECKNUM pecypcam n
TPaaULUNOHHBIM 3HAHUSAM, CBA3aHHbLIM C FEHETUYECKMMIN pecypcamu, B Lensx Noaaepxku Mep,
YNOMSIHYTbIX B MyHKTax 3 un 4.

3.  VHdopmaums, cogepxallasca B 6asax AaHHbIX, YNOMSHYTbIX B NOANYHKTE 2, A0OMMKHa
ObITb MCMONb30BaHa rocygapcTBaMu-4nieHaMu npy onpeaeneHn HoBU3HbI U HEOYEBUOHOCTY
NaTeHTHbIX 3asIBOK, KOTOPbIE BKIHOYAKOT reHETUYECKNE PECYPChI U TPAAULMOHHbIE 3HAHWS,
CBSI3aHHbIE C FreHeTUYECKUMIU pecypcamu.

6. [NPUMEHEHUE
locynapcTBa-yuneHbl 4OMKHbLI B COOTBETCTBYIOLLMX ClyYaax v B COOTBETCTBUM C HaLMOHambHbIM

3aKoHOoA4aTesNnlbCTBOM MnpeaycMmatTpmBaTb agekBaTHbIE U OENCTBEHHbIe npaBoBble, NOJNINTUHECKNEe
nnn agMMHUCTPaTUBHbIE Mepbl ONnd coaencTens NPUMEHEeHUI0 3TUX peKomeH,qau,m?l.

[KoHew, npunoxeHnsa n gokymeHTa]



