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OXPAHA TPAOMLMOHHBIX 3HAHWI: MPOEKT CTATEMN

HokymeHm nodzomoeneH Cekpemapuamom

1. Ha cBoei TpuauaTb A4eBATON ceccuun, cocTtodaBLuencsa 18 — 22 mapta 2019 .,
MexnpasutenbcTBeHHbIN komuTeT BOUNC no nHtennekryanbHom co6CTBEHHOCTH,
reHeTM4YecKMM pecypcam, TpaauLMOHHbIM 3HaHUSAM 1 donbkropy («KomuTeT») paspaboTtan Ha
ocHoBe aokymeHta WIPO/GRTKF/IC/39/4 ewe oanH TeKCT, o3arnaBneHHbin «OxpaHa
TPaAMLUMOHHBIX 3HAHWUI: NPoeKT ctaten Rev. 2». KoMuTeT nocTtaHOBUN nepeaaTtb 3TOT TEKCT B
TOM BUAE, Kakol OH NpuMobpeTeT Ha MOMEHT 3aKpbITUSt 0OCYXOEHUSI NyHKTa 7 NOBECTKM OHSA
«TpaguUNOHHBbIE 3HAHUA/TPAANLMOHHBIE BbIpaXeHUs KynbTypbl» 22 mapTa 2019 r., ans
paccMoTpeHus KoMnteTom Ha ero COpokoBOW CECCUM B COOTBETCTBUM C MaHaaToM KomuteTa
Ha 2018-2019 rr. n nporpammon pabotel Ha 2019 r., cogepxawmmmca B

aokymeHte WO/GA/49/21.

2. B cooTBeTCTBUM C BbllLEYKa3aHHbIM peLleHneM A0KyMeHT «OxpaHa TpaauLMOHHbIX
3HAHMWN: NPOEKT cTaTen Rev. 2» COAePXUTCS B NPUMOXEHUN K HACTOALLEMY JOKYMEHTY.

3. Komumemy npednazaemcs
paccmompems u
MPOKOMMeHmMuUposams OOKYyMeHM,
colepxkawjulicsi 8 MPUIIOKeHUU, 8
uerisix no02omoskKu ezo
rnepecMompeHHO20 8apuaHma.

[MpunoxeHue crienyeT]
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NMPEAMBYJIA/BBEOEHNE

1. NOAOTBEPXOAA Oeknapauuntro OOH o npaBax KOpeHHbIX HAPOAOB U YasHUS KOPEHHbIX
[HapogoB] u [MX] MECTHbIX OBLLMH;

2. [[mpn3HaBas, YTO KOpPeHHble [Hapoabl] N MecTHble OOLWMHBI BNpaBe] npu3HaBasi npaea
KOPEHHbIX [HapoaoB] N MHTEPECHI MECTHbIX OOLLMH] COXPaHATb, KOHTPONMPOBATb, OXPaHATb U
pa3BMBaTb CBOM NMpaBa MHTENNEeKTyanbHoNn COGCTBEHHOCTM Ha CBOE KyfbTypHOE Hacneauve, B
TOM YUCrEe Ha CBOW TPaAULMOHHbIE 3HAHWUS;]

3. npu3HaBasi, YTO NONOXeHNEe KOPEHHbIX [HAapOA0B] N MECTHbIX OOLLMH OTNNYaeTCs No
CTpaHaM ¥ permoHam 1 YTo criefyeT YYUTbIBaTb 3HAYMMOCTb HaLMOHarbHbIX U PErMoHanbHbIX
0coBeHHOCTEN, a TakkKe pasnnYHbIX UCTOPUYECKME U KYNbTYPHbLIX YCIOBUIA;

4. npusHaBasi, YTO TPaAULMOHHbIE 3HAHWS KOPEHHbIX [HAapPOa0B] U MECTHbIX OOLLMH UMetoT
[HenpexoasLuyto] LEHHOCTb, B TOM YMCe coLmarbHyH, KyNbTYpPHYHO, OYXOBHYHO,
SKOHOMWYECKYH, Hay4YHYI0, MHTENNEKTYarnbHYH, KOMMEPYECKYo U 06pa3oBaTenbHYH LIEHHOCTb;

5. npun3HaBad, YTO CUCTEMbI TPAANLIMOHHbIX 3HaHUN ABNSAKOTCA OCHOBOW A1 MOCTOSIHHOW
WHHOBALIMOHHOW AeATENbHOCTA U cBOebbITHOM VIHTeJ'IJ'IeKTyaJ'IbHOIZ n TBOp‘-IeCKOI7I XKU3HWN,
MMELLNX [Henpexop,;lu_l,ee] 3Ha4YeHne ana KOpeHHbIX [HapO,EI,OB] N MECTHbIX 06LL|,I/IH;

6. yBaxasi npogoskatoLeecss TpaauLMOHHOE UCMoNb30oBaHNe, pa3BuTe, 0OMeH 1 nepepavy
TPaAMUMOHHBIX 3HAHWIN OGLLMHAMM, BHYTPU TakMX OBLLUH U MeXay HUMU;

7. copenctByst obecrneyeHnto yBaxkeH1s CUCTEM TPAAMLUMOHHBIX 3HAHWI, a Takke JOCTOMHCTBA,
KyNbTYPHON CaMOGBLITHOCTU U AYXOBHbIX LEHHOCTEN HocuTenen TpaauUMOHHbIX 3HaHWUIA,
KOTOpbIE COXPaHAOT U NOAAEPKNBAIOT 3TU CUCTEMBI,

8. NpuaHaBasl, YTO OXpaHa TPaAULMOHHbBIX 3HAaHU OOSMKHA COOENCTBOBATL Pa3BUTUIO
TBOPYECTBA U UHHOBALUA 1 Nepedade N pacnpocTpaHeHUo 3HaHUI K B3aMMHOW Bbiroge
HocuTenewn v nonb3oBaTtenen B popmax, CnocobCTBYOLLMX POCTY COLManbHO-3KOHOMUYECKOTO
BGnarococtosiHusA 1 obecrneyveHuto banaHcy npae n 0683aTeNbLCTB;

9. [noowpsasa MHTeNNeKTyanbHy U Xya4oXeCcTBEHHYO cBoboAy, MCCneaoBaHMs Unu apyryro
A0OPOCOBECTHYIO AEATENBHOCTb U KyNbTYPHbI OOMEH [Ha OCHOBE B3aMMOCOTIaCOBaHHbIX

YCNOBWI, BKINOYasa cnpaBenivBoe 1 paBHOMpPaBHOE COBMECTHOE MONyYeHUe BbIrod, v npu

ycnosun cBo60aHOro, NpeaBapuTENbHOIO 1 OCO3HAHHOIO corfnacusi, 0o4odpeHns n yyactus
KOpPEHHbIX [HapoaoB], [MeCTHbIX 06LWUH 1 Haumn/6eHedrumapos];]

10. [oGecneumnBasi B3avMHYyHO NOAAEPXKKY C MEXOYHapOaAHbIMM COrnalleHsIMU, KacaowmmMmucs
OXpaHbl 1 3aLUTbI TPAOULMOHHBIX 3HAHWIA, U cornalleHmsmMu, kacatowmmmcs NC;]

11. npusHaBas v noaTBepxaas Ty ponb, KoTopyto cuctema IC urpaet B noowpeHnmn
WHHOBaLW 1 TBOPYECTBA, Nepegade U pacnpoCcTpaHEHUN 3HAHU U SKOHOMWYECKOM Pa3BUTUM K
B3aMMHOW BbIrofe 3avHTepecoBaHHbIX CTOPOH, MPOBanAepOoB M Morib3oBaTenen TpaanLUMOHHbIX
3HaHUN;

12. npusHaBasi LEHHOCTb AMHAMMUYHOrO OBLLECTBEHHOMO AOCTOSIHUSA Y COBOKYMHOCTU 3HAHWUN,
KOTOPbIMW MOTYT NOSfb30BaTbCA BCE [M] KOTOPbIE XM3HEHHO HEOOX0AMMbI ANSA TBOpYeCcTBa U
WHHOBAaLWN, [M HEOBXOANMMOCTL OXPaHATb N COXPaHSATb OOLLECTBEHHOE LOCTOSIHUE];
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13. [npu3HaBas He06X0AMMOCTL HOBbIX HOPM U NpaBun obecneyveHns 3PEKTUBHBIX U
Hagnexalmx cpeacTs 3allMTbl NPaB, KACaLWMXCA TPAAMLMOHHbBIX 3HAHWI, C Y4ETOM pasnnyun
MeXay HauMoHanbHbIMU NPaBOBbIMK CUCTEMAMU;]

14. [HMKaKne NONOXEHMS HACTOALWEro [QOKyMeHTa] He MOryT ObiTb MCTONKOBAHbI Kak
ymansaowme unm oTMeHsitoLmne npasa, KOTOpbIMU KOPEHHbIE [HAapOAbl] NN MECTHbIE OBLLUHbI
obnagatoT B HacTosILLEE BPEMS UNN KOTOPbIE OHX MOTYT nNpuobpectu B byayLiem.]
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[CTATbS 1

NCMNOJNb3OBAHNE TEPMNHOB

[nsa uenen HacTodALLero AOKyMeHTa:
[HesakoHHOe npucBoeHue o3HavaeT
[AnbTepHaTUBHbIN BapuaHT 1

JTlobon goctyn unu noboe ncnonb3oBaHne [obbekTa)/[TpagMuUMOHHLIX 3HaHWI] 6e3 cBo6oaHOrO,
NpeABapUTENbHOIO M OCO3HAHHOIO Cornacust UM ogobpeHns 1 yyacTus, 1, Koraa aTo
npumeHnmMo, 6e3 B3aMmocornacoBaHHbIX YCIOBUIA C Kakon Obl TO HM ObINO LENbto
(koMMepyYecKkon, uccrnegoBaTeNbCKOW, akageMNYeCKon U CBA3aHHOW C Nepenadven
TexHororuu).]

[AnbTepHaTUBHbIA BapuaHT 2

Mcnonb3oBaHue [oxpaHsieMblX] TPaaULMOHHBLIX 3HAaHWIA APYyroro nvua, Koraa
[06bekT]/[TpaanuUnOoHHbIE 3HaHWSI] NPUobpeTeH/NPUOGpPETEHBI NONb30BATENEM Y HOCUTENS
HeHagnexawum obpa3om nnu B pesynbraTe 3rnoynotpebneHms goBepmem, YTo NPpUBOAMT K
HapyLLUEeHNI0 HaLUMOHANbHOro 3aKkoHO4ATENbLCTBA B NPeAOCTaBNAOLWLEN CTpaHe, Npuyem
npu3HaeTcs, YTo NpuobpeTeHne TPaaULMNOHHBLIX 3HAHWUI 3aKOHHLIMU CpeaCcTBaMU, TakMMKU Kak
[He3aBMCMMOE OTKPLITUE UNN CO3AaHUE,] YTEHUE KHUT, UX MOSTyYEHME N3 UCTOYHUKOB,
Haxo4sALWMXCA BHE HE3aTPOHYTbIX TPAAMULMOHHbBIX OOLLMH, UHXEHEPHbIN aHanm3 u
HEeyMbILLTEHHOE PacKpbITUE B pe3ynbTaTte TOro, YTO HOCUTENEM He Obinn NPUHATLI pa3yMHble
Mepbl OXpaHbl, HE IBNSAETCA [HE3AaKOHHbLIM NMPUCBOEHNEM/ HEMPABOMEPHbLIM
MCNONb30BaHMEM/HECAHKLMOHNPOBAHHBIM MCNOSIb30BaHNEM/HECTIPABEANMBbLIM U
HepaBHOMpPaBHbLIM UCMOMb30BaHNEM.]]

[AnbTepHaTUBHbIA BapuaHT 3

JTlobon [ocTyn K TpaaAULUMOHHBIM 3HAHUAM BeHedULMapoB UM UCMONb30BaHUE TakMX 3HAHUN,
coBepLuaLmnecs B HapyLLueHne obbIMHOrO NpaBa M CROXMBLLENCS NPaKTUKM AOCTYNa K Takum
TPaAULMNOHHBIM 3HAHUAM U NX UCMOSNb30BaHUA. ]

[AnbTepHaTUBHbIA BapuaHT 4

JTio6Gor gocTyn K TpaanUMOHHBIM 3HAHMSAIM UIKU UCNONb30BaHWE TPAAULMOHHBLIX 3HAHWIA
[6eHedmumapoB] KOpPeHHbIX [HApPOAOB] UMK MeCTHbIX 06LWMH 6e3 nx ceoboaHOro
npeABapuUTENbHOMO M OCO3HAHHOIO COrnacusi U B3aMMHO COrNacoBaHHbIX YCIOBUN,
coBepLUaLINECs B HapyLLUeHMe 0ObIMHOro NpaBa M CNOXMBLUENCS NPaKTUKN JOCTYNa K Taknv
TPaAMLMOHHBIM 3HAHUSAM U UX NCNONb30BaHKSA.]]

[HenpaBoMepHOe ucnonb3oBaHUe MOXET MMETb MECTO B TOM Cryyae, koraa TpaguumoHHble
3HaHuWs, NpuHaanexalme 6eHeuLmapy, UCNONb3YTCA NONb3oBaTeNeM Takum 06pas3oM, Y4To
B pe3ynbTaTe 3TOro HapyllaeTcs HaluMoHanbHOe 3aKkoHoA4aTeNbLCTBO UMK Mepb,
NpPeayCMOTPEHHbIE 3aKOHOAATENBLCTBOM CTPaHbIl, B KOTOPOW UCMOSb3YTCA 3TW 3HAHUS; OXpaHa
WNKW 3almTa TPaAMLMOHHBIX 3HAHMI HA HAUMOHaNbHOM YPOBHE MOXET NPUHUMaTh pasfnnyHble
dopMmbl, BKIoYas HoBble hOPMbl OXpaHbl UHTENIEKTYanbHOM COOCTBEHHOCTU, OXpaHy,
OCHOBAHHYIO Ha NpUHLUMNAax NpeaoTBpaLLeHnss HeoBpPOCOBECTHONM KOHKYPEHLMM, MOAX0A,
OCHOBaHHbIN Ha MPUMEHEHUN MEP UINN UX coYeTaHue.]
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[OxpaHsieMble TPagULMOHHbIE 3HAHUA — 3TO TPaAMLUMNOHHbIE 3HAHUSA, KOTOPbIE OTBEYaloT
KpUTEPUSIM OXPaHOCMOCOBHOCTU, NPenyCMOTPEHHLIM [CTaTbel] 3, a TaKkKe KpUTepusaMm,
kacaroLmmMmcst o6bemMa 1 yCnoBuin OxXpaHbl, NPeayCMOTPEHHbIM [cTaTbel] 5.]

AnbTepHaTUBHbIN BapuaHT

[OxpaHsieMble TPaAULMOHHbIE 3HAHUA — 3TO CYLLECTBEHHbIE TPAAMLMOHHbBIE 3HaHWS,
KOTOpble YETKO CBA3aHbl C KyNbTypHbIM Hacneanem [6eHednumnapos, Kak OHO onpeaereHo B
ctaTtbe 4] KOPEHHbIX [HApPOAOB] 1 MECTHbIX OBLLMH, U KONNEKTMBHO CO3A4a0TCsl, NPON3BOAATCS,
pa3pabaTbiBalOTCA, NOAAEPKMBAOTCA N UCNOMB3YIOTCSA, a Takke NepefarTcs U3 NOKONEHNs B
MOKOSIEHNE B TeYEHNEe CpoKa, onpeaeneHHoro KaxabiM rocy4apCTBOM-41EHOM, HO
cocTaBnsoLero He MmeHee 50 NeT UK NATU NOKOMEHUI, N KOTOPbIE OTBEYalOT KpUTEPUSM,
Kacarowmmes o6bema 1 yCrioBUin oxpaHbl, NPeAyCMOTPEHHbBIM CTaTben 5.]

[O6wecTBEHHOE AOCTOAAHME O3HAYaeT ANA Lenen HacTosALWero AoKyMeHTa Heocsi3aeMble
mMaTepuanbl, KOTOpblE B CUy CBOEW NPUPOAbLI HE OXPAHSIIOTCS UM HE MOTYT OXPaHSTLCA C
MOMOLLLbIO YCTAHOBMEHHbIX NPaB UHTENNEKTYanbHOW COOCTBEHHOCTM UM COOTBETCTBYHOLLINX
opM OxpaHbl, NpegycMaTpnBaeMbiX 3aKOHOA4ATENbCTBOM CTPaHbl, B KOTOPOW MCMOMb3YHTCA
Takne matepuvansbl. [pMMepoM MOXET CNyXUTb CUTYaLMs, Koraa 06bEKT He OTBEYaeT YCNOBUSM
€ro oxpaHbl B Ka4ecTBe 00beKTa UHTENNEKTYanbHOM COOCTBEHHOCTU HA HALMOHANbHOM YPOBHE
Wnn Koraa, B 3aBMCMMOCTU OT OBCTOSITENBCTB, UCTEK CPOK AenCTBUSA N0OON NpeaLecTByOLLEN
OXpaHbl.]

[My6nuyHo pgocTynHbIN O03HavaeT [06beKT]/[TpagnunOoHHbIe 3HaHUS], [[yTpaTuBLLNA]
[yTpaTuBLLME] CBOIO OTNNYNTENBHYIO CBSA3b C N0 KOPEHHON OBLLVMHON N BCIEACTBUE 3TOrO]
[cTaBwwnin pogosbiM nnu o6LWen3BeCcTHbIM] [CTaBLIKE POOOBLIMU UK OBLLEN3BECTHLIMU],
HEeCMOTpS Ha TO, YTO [ero] [uX] MCTopnYecKoe NPOUCXOXKAEHNE MOXET OblTb N3BECTHO
HeorpaHU4YeHHOMY Kpyry nuu,.]

TpaAVUMOHHbIE 3HAHWUW 03HAYaKT 3HAHWS, MPOUCXOASALLNE OT KOPEHHbIX [HAPOAOB], MECTHbIX
06WuH n/vnn [apyrmx 6eHedunumnapos], KoTopble MOryT 6biTb ANHAMUYHBIMA U
pa3BMBaOLLMMUCS U KOTOPbIE ABMAIOTCS Pe3ynbTaTOM UHTENNEKTYanbHOW OEATENBHOCTH,
onbITa, LYXOBHbIX CPEACTB UNN UHTYUTUBHOW OAEATENbHOCTN B TPAAULNOHHOM KOHTEKCTE MUIn
Ha OCHOBaHWM TPaLMULMOHHOIO KOHTEKCTA, KOTOPble MOryT ObiTb CBA3aHbI C 3eMIen 1
OKpY)XaloLLler cpeow, BKITHYas HOy-Xay, HaBblK1, MHHOBALWW, NPaKTUKY, YY4EHNE UIn
obyueHue.

[AnbTepHaTUBHbIA BapuaHT 1

TpagauUMOHHbIE 3HAaHUA, COXpPaHsAieMble B TalHe, — 3TO TPaAMLUMOHHbIE 3HAHWS, XpPaHsALLMecs
B TaHe 1 cuMUTaoLwmecs TanHbIMU COOTBETCTBYHOLLMMN KOPEHHbBIMW [HapodamMu] U MECTHbIMU
o6LWuHamMK cornacHo nx Hopmam obbI4HOro Npaea, npoueaypam 1 Buaam NpakTuku, UCXOAs U3
TOro, YTO UCMOSIb30BaHUE UK NPUMEHEHME TPAANLMOHHBIX 3HAHUIA OrpaHNYMBaETCa B pamMKax
COXpaHEeHUs TamrHbl.]

[AnbTepHaTUBHbLIN BapuaHT 2

TpagMunOHHbIe 3HaHUA, COXpPaHAeMble B TalHe, — 3TO TPaAMUMOHHbIE 3HAHUS, KOTOPbIE HE
ABNATCHA 006LEN3BECTHBIMWN NN NETKO OOCTYMHbIMWN OBLLECTBEHHOCTU; UMEKOT KOMMEPYECKYHO
LEHHOCTb, MOCKOSIbKY OHU COXPaHAITCS B TalHe; U ABNAOTCA 0O EKTOM NPUMEHeHUs Mep
COXpaHEeHUs 3TUX 3HAHWUN B TalHe.]
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[CBALWEHHbIe TPAaAULUOHHbIE 3HAHUSA — 3TO TPAOULMOHHbIE 3HAHWUSA, KOTOPbIE, HECMOTPA Ha
NX COXpPaHeHne B TamHe, y3KOe UMK LUMPOKOE pacnpoCcTpaHeHne, NpeacTaBnstoT cobon YacTb
AYXOBHOW MAEHTUYHOCTM GeHedmumapos.]

[TpaAULMOHHbLIE 3HAHUSA, UMEKoLLMeE Y3Koe pacnpocTpaHeHue, — 3To [He CoOXpaHsieMble B
TaiiHe] TPaAMUMOHHBIE 3HAHUSI, KOTOPbIE SIBMNSIKOTCS COBMECTHBLIM AOCTOSIHMEM GeHeduLmapos,
He NMPUHMMAaIOLLMX Mep MO UX COXPAHEHMIO B TallHe, HO AOCTYN K KOTOPbIM AN1S NL, He
BXOOSLLUMX B COOTBETCTBYIOLLYIO rpynny, 3aTpyAHEH.]

[TpaAULMOHHbIE 3HaHUA, UMeloLLMe LMPOKOe pacnpocTpaHeHue, — 3TO [He CoXpaHsieMble B
TaviHe] TPaAMUMOHHBbIE 3HAHWSI, KOTOPbIE FIErko AOCTYMHbI HEOrPaHUYEHHOMY KPYry fuu, HO Tem
He MeHee MMEIOT KyNbTYPHYIO CBSI3b C COLManbHOM MOEHTUYHOCTLIO MX GeHeduumapos).]

[He3akoHHOEe nNpucBoeHue — 3T0 UCNOSIb3oBaHME [OXpaHAeMbIX] TPaAULMOHHBIX 3HAHWUNA,
NOMy4YeHHbIX NOMb30BaTeNeM OT HoCUTENA [OXpaHsaeMbIX] TPaANLMOHHBIX 3HAHWUM C
NPMMEHEHNEM HeHaanexalumx cpeacTs unm nytem 3noynotpebnenns gosepmem, 4to
NPUBOANT K HApPYLLEHMIO HAUMOHaNbHOro 3aKkoHo4aTeNnbCTBa B CTpaHe HocuTend [oxpaHaeMbIX]
TpaguMUMOHHLIX 3HaHUKW. Vcnonb3oBaHue [oxXpaHsaeMblX] TpaguUMOHHBIX 3HAHWI, NOMYyYEeHHbIX
3aKOHHbIM NYTEM, HaNpUMep, B pe3yrnbTaTe HE3aBUCUMOIO OTKPLITUS UM CO30aHUs, YTEHNS
ny6nukaumm, MHXEHEPHOro aHann3a u X HeyMbILUSIEHHOTO UM HAMEPEHHOTO PaCKPbITUSA B
pesynbTaTe TOro, YTo HocuTenem [oxpaHaemblx] TPaaULUMOHHbBIX 3HAaHUIN He Bblnv NPUHATDI
pa3yMHble Mepbl OXpaHbl, He ABMAETCA HE3aKOHHbLIM NPUCBOEHUEM. ]

[HecaHKuMoHMpoOBaHHOE UCMOSIb3OBaHUE — 3TO UCMOSIb30BaHNE [OXpaHAEMbIX]
TPaAULMOHHBIX 3HAHUIN 6e3 paspelleHns npaBoobnagaTens.]

[[«Acnonb3oBaHuer]/[«npuMmeHeHue»] o3HavaeT

(@) ecnu [oxpaHsiemMble] TPaOULMOHHLIE 3HAHUS BKITOYEHBI B n3genue [unu] ecnu
nagenve paspabotaHo nnu nonyyYyeHo Ha OCHOBE [OXpaHAeMbIX] TPAAULNOHHBIX 3HAHUN:

® Npon3BOACTBO, MMMOPT, NPEAnOXeHMeE K NpoAaxe, NPOAaxy, XpaHeHue nunm
MCNonb3oBaHWe M3Oenusa BHe TPaAULMOHHOIO KOHTEKCTa; Unn

(i)  BNageHwe usgenuem B LENSX €ro NpeanoXeHus K npogaxe, Npogaxu nnm
NCNonb30BaHNSA BHE TPAAMULIMOHHOIO KOHTEKCTa.

(b)  ecnu [oxpaHaeMble] TpPaOULMOHHBIE 3HAHNA BKITHOMEHbI B ripouecc [unu] ecnu
npouecc pa3paboTaH nnm Nony4YeH Ha OCHOBE TPaAULMOHHbIX 3HAHUN:

0] MCnorb3oBaHMe npouecca BHe TPaaAULMOHHOIO KOHTEKCTa; Uin
(i)  ocywecTBneHne AenCTBUN, YNOMSAHYTbIX B NOAMNYHKTE (a) B OTHOLLUEHMM
n3genns, SBNALLErocs HeNOCPeACTBEHHbIM pe3yrbTaToOM UCNONb30BaHNS 3TOro

npouecca;

(c) wucnonb3oBaHWe [OxpaHsaeMbIX] TPAAULMOHHBIX 3HAHWUIM ANS Lenen Hay4HbIX
nccrnegoBaHui M paspaboTok, OCYLLECTBIISEMbIX B HEKOMMEPYECKUX LENSX; Unm

(d) wucnonb3oBaHme [oxpaHaeMbIX] TPAAULNOHHBIX 3HAHUIA NS Lenen HayYHbIX
nccnegoBaHUM 1 pa3paboTok, OCYLLECTBNAEMbIX B KOMMEPYECKMX Lensax.]]



WIPO/GRTKF/IC/40/4
MpunoxeHwe, cTp. 7

[CTATbA 2
LIENU

[AnbTepHaTUBHbIA BapuaHT 1

Llenb HacTosiwero gokyMeHTa 3akntoyaeTcst B obecneveHnmn aoeKkTUBHONM,
cbanaHcMpoBaHHOW M adeKBaTHOM OXpaHbl, CBA3AHHOW C MHTENNEKTyanbHOM COOCTBEHHOCTLIO,
NnpPoTuB:

a. HEeCaHKLMOHMPOBAHHOro! n/Mnm HEKOMNEHCMPYEMOro? NCMONb30BaHUS TPaAULIMOHHbBIX
3HaHUI; U

b. owmnboyHoro NpegocTaBneHnst NpaB UHTENNEKTYarbHOM COBCTBEHHOCTU Ha
TPaANLMOHHbIE 3HAHWS,

[oAHOBpPEMEHHO C Noadep KoM HaAnexallero UCnonb30BaHMs TpaauLMOHHbLIX 3HaHWN].]

[AnbTepHaTUBHbIA BapuaHT 2

Llenb HacTosWwero 4OKyMeHTa 3aknioyaeTcsl B nogaepKke Haanexallero Ncrnonb3oBaHus 1
achbdekTnBHOM, cObanaHCMpOBaAHHOM N afleKBATHOM OXpaHbl TPAANLMOHHBLIX 3HAHWIA B pamKax
CUCTEMbI MHTENNEKTyarnbHOM COOCTBEHHOCTH, B COOTBETCTBMM C HALMOHArNbHbIM
3aKOHO4AaTENbCTBOM, C NPU3HAHNEM NPaB [KOPEHHLIX [HAPOAOB] 1 MECTHbIX OOLLMH]
[6eHedmumapos].]

[AnbTepHaTUBHbIA BapuaHT 3

Llenb HacTosiLLero AokyMeHTa 3aknioyaeTcsl B noadepkke Haanexallero Ncnonb3oBaHns
TPaAMLMOHHBIX 3HaHUI B pamMKax NaTeHTHOW CUCTEMbI, B COOTBETCTBMU C HaLMOHaNbHbIM
3aKoHOOATeNbCTBOM, yBaXas LLeHHOCTV BnagenbLUeB TPpaauLUMOHHbIX Npas, NyTeMm:

(@) copencTBuA oxpaHe MHHOBALUWIM U Nepegade 1 pacnpocTpaHEHUIO 3HaHUN K
B3aMMHOW BbIr04e HOCUTENEN M NoMb3oBaTeNnen oxpaHaeMblX TPAANLNOHHBIX 3HAHUA U B
dopmax, cnocobCTBYHOLLMX COLManIbHO-IKOHOMUYECKOMY 611aroCOCTOSIHUIO U
obecneyeHunto 6anaHca npae n 0683aTenbCTB;

(b) nogTBEPXKAEHMS LIEHHOCTU AUHAMMYHOMO OBLLECTBEHHOIO JOCTOSIHUS Kak
o6Lwen0CTYNHOro MaccmBa 3HaHUN, SABnsAOLWErocs 06a3aTenbHbIM YCIIOBUEM TBOPYECKOM
AEeATENbHOCTU U MHHOBALMI, a Takke HEOBXOAMMOCTb OXpaHbl, COXPAHEHNS U
yKpenneHnst obLLeCTBEHHOrO AOCTOSHUSA; 1

(c) npepoTBpaLLeHNsi OLIMBOYHOro NPegoCTaBEeHNs NATEHTHbIX NPaB B OTHOLLEHWUN He
COXpaHseMbIX B TarHe TPaaULMOHHBIX 3HAHWN.]]

1 HecaHKLI,MOHVIpOBaHHoe ncnonb3oBaHue BKI4YaeT, B HaCTHOCTWU, HEe3aKOHHOE NpucBoeHne, HenpaBoMepHoe
ncnosnb3oBaHMe U He3akOHHOE NCnosrib3oBaHMe TpaanULUOHHbIX 3HaHUN.
2 HekomneHcupyemoe ncnonb3oBaHne BKIIOYaeT HenpeaocTaBneHne AeHeXHbIX U HeAeHEeXHbIX BbIrog,.
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[CTATbA 3

[KPUTEPUN OXPAHBI/KPUTEPIN OXPAHOCITOCOBHOCTU]

[AnbTepHaTUBHbIN BapuaHT 1

3.1. C y4yeTom cTatbh 3.2 oXxpaHa B COOTBETCTBUM C HACTOALLUMM JOKYMEHTOM
npegocTaBnseTcs TPaguLMOHHBIM 3HAHUAM, KOTOpbIE:

(a) cosgatoTcs, reHepupyoTCs, NONy4YarTCs UM PacKpbIBAKOTCS KOPEHHbIMKU [Hapogamu],
MECTHbIMW OBLWMHaMK n/vnn [gpyrumn 6eHedmumnapamm] 1 pasBmBatoTCs, XpaHATCS,
MCNONb3YKTCH U NOAAEPKUBAKOTCA UMM KOMNNEKTUBHO [B COOTBETCTBUMN C UX HOPMaMMU
00bI4HOrO NpaBa 1 npoueaypamu];

(b) cBsI3a@HbI € KYNbTYPHOW N coLManbHON MAEHTUYHOCTLIO U TPAAUUMOHHBIMU 3HAHUSIMN
KOPEHHbIX HAPOAOB, MECTHbIX OBLLMH u/unun [gpyrnx 6eHedmumapos] nnm SBNAOTCA KX
HEeoOTbeMIIEMON YacTblo, U

(C) nepenarTca U3 NOKoNeHNA B NoKoneHmne Unm Ot NnoKoJ1IeEHNA K NMOKONEeHUHo, 6y,£l,b TO
nocnenoBaTesibHO U HET.

3.2 TocypapcTteo-yneH/[JorosapmBatoLLascst CTOPOHA MOXET B COOTBETCTBUM CO CBOUM
HaUMOHanbHbIM 3aKOHOAATENLCTBOM 00YCNOBUTL OXpaHy NPeALeCcTBYOLNM CyLLLeCTBOBaHMEM
TPaAMLMOHHBIX 3HAHUI B TEYEHME PAa3yMHOrO CpokKa, ONpeAensiemMoro rocyaapCTBoM-
yneHom/[JoroBapuBatoLLEiCA CTOPOHOMN. |

[AnbTepHaTUBHbIA BapuUaHT 2

OxpaHy B COOTBETCTBUM C HACTOALLMM OOKYMEHTOM cneayeT npeaoctaBndTb TpaaUUNOHHbBIM
3HaHUAM, KOTOpPbIE:

(a) cospatoTcs, reHepupyroTCs, NOMy4atTCs UM pacKpbiBaOTCA KOPEHHbIMU [Hapodamu],
MEeCTHbIMK ObLMHaMK n/unu [gpyrummn 6eHedmumapamun] n pasBmMBalOTCH, XpPaHATCS,
NCNONb3YTCH U NOAOEPXKUBAKOTCA UMM KOMNNEKTUBHO [B COOTBETCTBUM C UX HOPMaMMU
obbl4HOrO NpaBa 1 npoueaypamu];
(b) cBA3aHbI C KyNbTYPHON MAEHTUYHOCTLIO KOPEHHbIX HAPOAOB, MECTHbIX OBLLUH n/unn
[apyrux 6eHedmumapoB], ABNATCA UX HEOTbEMIIEMON YacCTbio N YETKO aCCOLMMNPYIOTCH C
HAMW; ©
(c) nepepatoTCA U3 NOKONEHUS B NOKONEHME UMK OT MOKONEHUS K MOKoNeHuo, byab To
nocrnegoBaTesibHO MW HET, B TEYEHNE HE MeHee NATUOECATM NeT UK NSATU NOKONEHUNA.]]

[AnbTepHaTnBHaa CTATbA 3

[MPEOMET OOKYMEHTA]

HacTtosiwuin AOKyMEHT OTHOCUTCS K NaTeHTaM U TPaaMUMOHHBIM 3HAHUSIM, KOTOpPbIE:

(a) 4eTKO cBsI3aHbI C KyNbTYpHbIM Hacneanem 6eHedmumapoB, onpeaeneHHbIX B
craTtbe 4; 1
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(b) cozpatoTCca/reHepupyOTCS, pa3BMBalOTCS, NOLAEPKNBAIOTCSA U UCMONb3YHOTCA
KONMNEKTMBHO, a TakKe nepenatoTcs 13 NOKONEHMs B MOKONIEHWE B TEYEHNE CPOKa,
onpeneneHHoro kaxablM rocygapcTBOM-4YneHOM, HO He MeHee 50 neT unu B TeyeHne
NATN NOKONEHNI.]
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[CTATbA 4

BEHE®ULIMAPBI

[AnbTepHaTUBHbIA BapuaHT 1

BeHeduumapammn HacTosLEro AOKYMEHTa ABMASITCA KOPEHHbIE HAapoabl, MECTHbIE OBLUMHBI 1
MHble GeHeduLmapbl®, KOTopble MOTYT ONpeaensATbCA HaLMOHaNbHbIM 3aKOHOAATENBLCTBOM.]
[AnbTepHaTUBHbIA BapuaHT 2

beHedunumapamm [oxXpaHbl COrflacHO HacToSALWEMY AOKYMEHTY] HAacToSALWEro AoKyMeHTa
SIBISAIOTCS KOPEHHbIE [Hapodbl] N MECTHbIE OOLLMHbI, BbICTYNaKLWNE HOCUTENSIMIN [OXpaHSEMbIX]
TPaAULMNOHHBIX 3HAHWUA. ]

[AnbTepHaTUBHbIN BapuaHT 3

BeHednumapaMmm HacToALLEro AOKYMEHTA SABNSAIOTCS KOPEHHbIE [Hapoabl], MECTHbIE OBLUUHbI K

nHble 6eHedmumnapsbl [Takue Kak rocygapcTea [u/vnu Hauuu]], KOTopble MOryT OnpeaensiTbCs
HauWOHasbHbIM 3aKOHOA4ATENLCTBOM. ]

3 MNoHATME «MHble BeHeduUMapbl» MOXET BKIOYaTh FOCYAAPCTBA UM HaLMU.
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[CTATBA 5
OBBEM [N YCNNOBNA] OXPAHbI
[AnbTepHaTUBHbIA BapuaHT 1

"ocypnapcTBa-yneHbl [0omkHbI obecneynBaTh/ o6ecneunBatoT] [OMKHBbI OXPaHATE/OXPaHAOT]
UMYLLIECTBEHHbIE 1 HEMMYLLIECTBEHHOE [MHTepeckl] [NpaBa] 6eHedmumnapos, kacarLmecs
[oxpaHseMbIx] TPaOULWOHHLIX 3HAHUK, KaK OHU onpedesieHbl B HaCTOALLEM JOKYMEHTe, B
COOTBETCTBYIOLLMX CyYasax U B COOTBETCTBUMN C HALMOHAmNbHbIM 3aKOHOOATEbCTBOM,
[MpHMMas BO BHUMaHME UCKITIOYEHUST U OrPaHUYEHWs, Kak OHW onpederieHbl B cTaTbe 9, a
TaKke B COOTBETCTBMM CO cTaTben 14 ] [o6ocHOBaHHbIM U cOanaHCcMpoBaHHbIM 06pa3oM.]

[AnbTepHaTUBHLIN BapuaHT 2

"ocynapcTtBa-yneHbl [4omkHbl obecneunBaTb/obecneunBatoT] [4OMKHBI OXPaHATL/OXPaHAOT]
NMYLLECTBEHHbIE N HEMMYLLIECTBEHHOE NpaBa U uHTepechbl 6eHedurLmMapoB, KacaroLmecs
TPaAULMNOHHBIX 3HAHWUI, KaK OHX onpeaeneHbl B HAaCTOALWEM AOKYMEHTE, B COOTBETCTBYHOLLMX
Crny4asix U1 B COOTBETCTBUM C HaLMOHamNbHbIM 3aKOHOAATENbCTBOM, OO0OCHOBAHHbLIM 1
cbanaHcnpoBaHHLIM 00pa3oMm, a Takke B COOTBETCTBMM C CO cTaTben 14, B YaCTHOCTMU:

(@) Ecnu B cOOTBETCTBMM C HOPMaMM OBbLIYHOMO NpaBa M MPaKTUKON KOPEHHbIX
[HapoaoB] 1 MecTHbIX 06 MH/6eHedMLMapoB AOCTYN K TPAAULNOHHBIM 3HAHUSIM
orpaHM4MBaeTCs, B TOM YMCe eCcrnn TpaaMLUMOHHbIE 3HAHWUSI COXPaHSATCA B TallHe
NN NPU3HAKTCA CBSALLEHHBIMUW, FOCYAApPCTBa-4YreHbl [A0MKHbI NPUHUMATL/
NpUHUMAIOT] Hagnexallne 3akoHoAaTenNbHbIE MePbl, aAMUHUCTPATMUBHbIE MEpPbI
n/vnn mepbl NONUTUKKM C Lienbio obecneynTb NOPSAOK, NPU KOTOPOM:

i. 6eHerI/1LI,VIapr NONb3YyHTCA UCKIMOYNUTETTbHBbIM U KOJINMEKTUBHBLIM NMpaBoOM Ha
COXpaHeHune, KOHTPOJ1b, NCMNOJIb30OBaHNE N pa3BuTne Ux TpagmumnMOHHbIX 3HaHWA,
paspelwieHne nnn 3anpelieHne gocrtyna K HUM 1 X Nncnosfib3oBaHnA, a Takxke Ha
nonyvyeHue CI'IpaBe[J,J'II/IBOIZ Aonun Bbirog OoT X NCNosib30BaHUA.

ii. 6eHedmumapbl NONb3YHOTCA HEMMYLLIECTBEHHBIM NPABOM Ha YCTaHOBMEHNE
aBTOPCTBA U HEMMYLLIECTBEHHBIM MPaBOM Ha MCMNOMb30BaHME UX TPAANLMOHHbIX
3HaHuK B chopmax, obecnedmBaroLLmx yBaKeHMe LEenoCTHOCTM Taknx
TPAAVLMOHHBIX 3HAHWUNA.

(b) Ecnu B COOTBETCTBMM C HOPMaMM OObLIYHOIO MpaBa Y NPaKTUKON KOPEHHbIX
[HapoaoB] 1 MecTHbIX 0B MH/6eHedMLMapOB TPAAULNOHHBIE 3HAHMS UMEIOT y3Koe
pacnpocTpaHeHne, rocygapcTBa-yneHbl [JOMMKHbI MPUHUMATL/NPUHUMALOT]
Hagnexalume 3akoHofaTernbHble Mepbl, aAMUHUCTPATUBHbIE Mepbl U/UNN Mepbl
NONMUTUKKN C Lenbio obecneynTb NOpsaoK, NMPpu KOTOPOM:

i. B6eHeduuMapbl NONy4aroT crpaBeanmBYO AOM0 BbIFO4 OT UX UCMOSIb30BaHWUS;
n

ii. GeHedmumMapbl NONb3YHTCS HEMMYLLIECTBEHHbLIM NPaBOM Ha YCTaHOBMEHMe
aBTOPCTBA U NPaBOM Ha MUCMOMNb30BaHNE UX TPAAMLMNOHHbBIX 3HAHWUIA B hopMaXx,
obecneynBaloLLmnX yBaXXEHNE LLeNTOCTHOCTM TakuX TPaaULMNOHHbIX 3HAHUIA.

(c) Ecnwu B cooTBeTCTBUM C HOPMaMK OOLIYHOIO NpaBa U NPaKTUKOW KOPEHHbIX
[HapogoB] n MecTHbIX 06LLMH/6eHedMLMapoB TPagNLNOHHbBIE 3HAHWUST UMEIOT
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LUIMPOKOE pacnpocTpaHeHne, rocyAapCcTBa-YneHbl [A0MmMKHbI MPUHMMATL/NMPUHUMAIOT]
Mo cornacoBaHuio ¢ 6eHedumLmapamm, korga 3To NPUMEHNMO, BCE BO3MOXHbIE
Mepbl K TOMY, YTOObI 3aWMLLATb LLeNOCTHOCTb TPAAMLMOHHBLIX 3HAHWIA.]

[B cnyyae TpaaMUWOHHBIX 3HAHUKW, KOTOPbIE MMEIOT Y3KOE UMW LLUMPOKOE
pacnpocTpaHeHne He B COOTBETCTBUM C HOPMamMm 0ObIYHOro Npaea U NPakTUKON
KOpPEHHbIX [HapoaoB] 1 MeCTHbIX 06LWKnH/6eHedunumnapoB unm 6es nx
npeaBapuUTENbHOrO0 OCO3HAHHOMO COrnacus, KOpeHHble [Hapoabl] U MEeCTHble
06LWWHbI Mnu gpyrue 6eHedmumapsl, B 3aBUCUMOCTH OT TOrO, YTO MPUMEHMMO,
MOryT noTpeboBaTb OT COOTBETCTBYIOLLMX HALMOHANbHbIX OpraHoB obecneyeHns
NpeayCcMOTPEHHON B NMyHKTE (@) oxpaHbl, NPUHMMAas BO BHUMaHue Bce
COOTBETCTBYIOLLME 0OCTOATENBCTBA, TAaKNe Kak MCTopnyeckne akTbl, 3aKOHbI
KOPEHHbIX HapOA4OB 1 HOPMbl 0ObLIYHOrO NpaBa, HauWoHanNbHoe N MeXxayHapoaHoe
3aKOHOAATENbCTBO M CBEAEHUA O KyNbTYPHOM Bpeae, KOTOPbIN MOXeT BbiTb
NPUYNHEH B pe3ynbTaTe Takoro HeCaHKLMOHNPOBAHHOIO pacnpocTpaHeHus.]]

[AnbTepHaTUBHLIN BapuaHT 3

5.1 Ecnu [oxpaHaemble] TpaanUMOHHbIE 3HAHUSA COXPAHSIIOTCS B TaHe, HE3aBUCUMMO OT TOrO,
ABNSIIOTCA NN OHW CBSALLEHHBIMU, FOCYAapCTBa-YNeHbl [QOMKHbI
obecneuymBaTb/obecneunBatoT] [AOMKHbI NOOLLPATL/NOOLLPAOT] MOPSLAOK, NPU KOTOPOM:

5.2

@)

(b)

BeHeduumnaps! [, KOTOpble HENOCPEACTBEHHO NepeaatoT TPaguLMOHHbIE JaHHbIE
nonib3oBaTtensam,] [MoNb3yTCA UCKNIOYUTENBHBIM U KOMNNEKTUBHLIM NpaBoM] [MMeLoT
COrnacHoO HauMoHanbHOMY 3aKoHO4AaTeNbCTBY BO3MOXHOCTb] Ha COXpaHeHue,
KOHTPOb, UCMONb30BaHME U pa3BuUTUE ux [oxpaHsemblx] TpagMLUMOHHBIX 3HaHWMN,
paspeLleHne unum 3anpeLeHne 4ocTyna K HUM 1 Ux NCNonb30BaHus; U Ha
nony4yeHne cnpaBeanvMBon AONN BbIro OT UX UCMOMb30BaHUS.

Monb3oBatenu [0603Ha4aloT] [ykasbiBaOT YETKO pacno3HaBaeMbIX BriagenbLeB]
[ynomsaHyTble [OXpaHAeMble] TpagUUNOHHbIE 3HAHUS] [yNOMSAHYTbIX [OXpaHAeMbIX]
TPaAnLMNOHHBIX 3HaHUI] [Kak npuHaanexawue 6eHedunumapam] [npu
MCNONb30BaHMM YNOMSAHYTbIX TPAAULMOHHBIX 3HAHMI] U UCNONb3YKOT 3HAHUS B
opmax, obecnevmBaroLLmMX yBaXKEHNE KyNbTYPHbIX HOPM N MPaKTUKM
6eHeduumapos,[ a Takke HEOTbEMMNEMOro, HegenMMoro N HeOTTOPXKNUMOrO
XapakTtepa HeMMyLLEeCTBEHHbIX NpaB, CBA3aHHbIX C TPAAULNOHHBIMW 3HAHUSIMWA. ]

Ecnn [oxpaHseMble] TpaguLMOHHbIE 3HAHUA UMEIOT Y3KOoe pacrnpocTpaHeHue,
He3aBMCUMO OT TOrO, ABMNSAKTCS NN OHU CBSILLEHHBIMMW, FOCY4apCTBa-UNeHbl [QOMKHbI
obecneynBaTb/ 06ecneyvmBatoT] [A0MKHbBI NponaraHanpoBaTb/NponaraHaMpyoT B
KayecTBe nepeioBom NpakTuKM] NOPsAoK, NPU KOTOPOM:

@)

(b)

B6eHedmumapsl [, KOTOpble HEMOCPEACTBEHHO NepenarT [oxpaHseMble]
TPpaauUNOHHbIE JaHHbIE NONb30BaTENSAM,]NoNy4aT cnpaBeaIMBYO 0N BbIrod OT
NX MCMNONb30BaHUA [yNOMsIHYTbIMW NONb30BaTENSAMU]; K

NpU NCNONb30BaHNM TPAAMULMOHHbBIX 3HAHWI NONb30BaTENN YKa3blBaOT YETKO
pacnosHaBaeMbIX BNnagenbLeB Taknx [oxpaHsieMblx] TpaguuMOHHbIX 3HAHUIA 1
MCMonb3yT 3HaHMSA B hopMax, obecneyrBatoLLmx yBaXKeHNE KyNbTYPHbIX HOPM U
npakTukn 6eHednLMapOB, a TaKkKe HEOTbEMIIEMOrO, HEAENMMOrO Y HEOTTOPXMMOTO
XapakTepa HeVMYLLECTBEHHbIX NPaB, CBA3aHHbIX C TPAAULMOHHBIMU 3HAHUSIMMU].
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5.3 TocypapcTtBa-yneHbl 4OMKHbI NPUHUMATD [, MO COrnacoBaHUio ¢ KOPEHHBIMU Y MECTHbLIMU

o0LwmHamn,] Bce BO3MOXHbIE MEPLI K TOMY, 4TOObI [3alumLaTh LEeNOCTHOCTb]
[o6ecneunBaTb XxpaHeHWe U coxpaHeHne] [oxpaHsemblx] TPaAULMOHHBIX 3HaHUN,
MMEIOLLMX LUMPOKOE pacnpocTpaHeHue [1 ABNSAILWMXCS CBALLEHHbIMUA].]

[AnbTepHaTUBHbIN BapuaHT 4

5.1

5.2

ocypapcTBa-yneHbl [0omkHbl obecneunBaTb/ obecnedmBatoT] [QOMKHbI
OXPaHATL/OXPaHSAT] MMYLLLECTBEHHbIE N HEMMYLLECTBEHHOE [MHTepechl] [NpaBa]
6eHedmumapoB, kacarowmecs [oxpaHaeMbiX] TPAaANLNOHHBIX 3HAHWUI, KaK OHU
onpegeneHbl B HACTOSALLEM JOKYMEHTe, B COOTBETCTBYHOLLUX CryYasX U B COOTBETCTBUM C
HauMOHamnbHbIM 3aKOHOAATENbCTBOM, [MPUHMMAasi BO BHUMaHME UCKIIOYEHWS U
OrpaHNYeHus], Kak OHW onpedeneHbl B cTatbe 9, a Takke B COOTBETCTBUM C CO CTaTbeN
14 ] [o6bocHOBaHHbIM 1 cHanaHCcMpOBaHHbIM 0Opa3oM.

OxpaHa, npeaycMoTpeHHast HaCTOALLMM AOKYMEHTOM, HE pacnpoCTpaHaeTcsa Ha
TPaaNLUMOHHBIE 3HAHWS, KOTOPbIE SIBMNSTCSA OOLLEN3BECTHBIMU MUITM UCMONb3YHTCA 3a
npeaenamun obLmHbl 6eHedunLMapoB, Kak OHN onpeaeneHbl B HacToAWeM [AoKyMeHTe], [B
TeyeHne pa3yMHOro nepnuoga BpeMeHMU] unum ABAsoTCs o6LWECTBEHHBIM OCTOSAHUEM UK
OXPaHSIOTCHA NPaBOM NHTENNEKTyanbHoN cobcTtBeHHOCTH].]]
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[CTATbSA 5BIS

[BA3A OAHHbIX] [DOMONHUTENBHASA] [U] [BALLMTHAS] OXPAHA

OxpaHa 6a3 aaHHbIX

Mpu3HaBasi 3HaYeHne COTPYAHMYECTBA U KOHCYNbTaLUMIN C KOPEHHbIMU U MECTHBIMU 0BLLMHAMM
npu onpegeneHny gocTyna K TpaguLMoHHbIM 3HaHKSAM, foCyAapCTBa-YneHbl C Y4eTOM
HaUMOHarnbHOro 3akoHoaaTenbCTBa U 06bLIYHOrO NpaBa M NPY YCroBUM ero cobnogeHus
[OIMKHBI CTPEMUTBLCS 0breryatb U NOOLWPSiTb hOpMUPOBaHME CEAYIOLWMX HaLMoHarbHbIX 6a3
AaHHbIX MO TPaAMLMOHHBLIM 3HAHMAM, A4S KOTOPbIX 6eHeduumapbl MoryT 406POBOSLHO
NpeaocTaBnsATb CBOM TPaAULUMOHHbIE 3HAHUS:

5BIS.1  [My6GnnMyHO OOCTYMNHbIX HAUWOHANbHbIX 6a3 AaHHbLIX MO TPAaANLMNOHHBIM 3HAHNAM A5
uenen TpaHCNapeHTHOCTU, HAOEXHOCTU, COXPaHEHUS U TPaAHCIPaHUYHOro COTPYAHNYECTBA, a
TaKke B COOTBETCTBYIOLLMX CNy4vasix Ana obneryeHmst 1 NnooLpeHns co3aaHmsa TpaanLmMOHHbIX
3HaHWI, OOMEeHa UMK, UX pacnpPOCTPaHEHUs U OOCTYNa K HAM.

5BIS.2  HaumoHanbHbIx 6a3 gaHHbIX N0 TPAaAULMOHHBIM 3HAHWUAM, AOCTYMHbLIX TONIbKO
BEJOMCTBaAM UHTENNEKTyaNnbHON COOCTBEHHOCTU ANs Lenen npegoTepalleHmst oLUnMBoYHOro
npegocTaBeHnst NPaB UHTENNEKTyanbHOM CO6CTBEHHOCTU. BegomcTBa MHTENNEKTyanbHOM
COBCTBEHHOCTM A0MKHbI CTPEMUTLCS 00ECNeYnTb, YTOObI B OTHOLLEHUN TaKoW MHAOpPMaLnn
cobntogancsa pexmnm KoHUAEHUNanbHOCTH, 3a UCKITIOYEHNEM TEX ClydaeB, Koraa oHa
LUUTUPYETCH B pamKax 3KCNepTU3bl 3asiBKM HA OXpaHy UHTENNEeKTyanbHOW CO6CTBEHHOCTH.

5BIS.3  He siBnstowmxcsa nyGnnyHo OCTYNHbIMU HaUMOHanbHbIX 6a3 AaHHbIX Mo
TPaANLMOHHBIM 3HaHUSAM ANs uenen Koandukauum u CoOXpaHeHUs! TpaanLUMOHHBIX 3HaHUI B
KOPEHHbIX 1 MEeCTHbIX 06LLMHax. He senstowmecs nybrnmyHo AOCTYNHbIMM HauMoHarbHble 6a3bl
[aHHbIX MO TPAAMLMOHHBIM 3HAHUSAM AOSMKHbI ObITb OCTYMHBI TONbKO 6eHedULMapam
COrnacHoO COOTBETCTBYIOLLMM HOpMaM OObIMHOMO NpaBa U CIOXUBLLENCS NpakTuke AocTyna K
TakMM TPaAULUMOHHBIM 3HAaHUSIM UMK UX UCMONb30BaHUSA.

[dononHuTenbHas] [3awuTHas] oxpaHa

5BIS.4 [FocynapcTtBa-uneHsbl)/[JoroBapmBaroLLMecs CTOPOHbI] AOMMKHbI [CTPEMATCS], Npu
ycrnosuu cOBMOAEHNS U C y4eTOM HaLMOHarnbHOro 3akoHogaTenbcTBa U 0BbIYHOro Npaea:

(&) copencrteoBaTb/cnocobcTBOBaTL POPMUPOBAHNIO [MYBNNYHO JOCTYNHbLIX]
HaUWOHarbHbIX 6a3 4aHHbIX TPAANLNOHHbBIX 3HAHWIA ON1s1 Lenen 3aliMTHOM OXpaHbl
TPaAMVLMOHHBIX 3HAHUI, [B TOM YnCne NyTeM HeaonyLweHnsa ownbo4Horo
npegocTaBneHnst NnaTeHToB] n/nnun gns uenen obecnedeHnsa TpaHCNapeHTHOCTH,
onpeaeneHHOCTU, COXPaHHOCTU U/UIN TPaHCrPaHUYHOIO COTPYAHNYECTBA;

(b) [copencTBOBaTL/CNOCOOCTBOBATL, B COOTBETCTBYIOLLNX CyYaaX, CO34aHuto,
0oBMeHy, pacnpocTpaHeHuio U obecnevyeHno 4OCTYNHOCTU [My6nnYHO AOCTYMNHbIX]
6a3 gaHHbIX reHETUYECKNX PECYPCOB U TPAANLMOHHbBIX 3HAHWIN, CBA3AHHbIX C
reHeTM4ecKkMMn pecypcamu;]

(c) [nmpemycmaTpuBaTb Npouenypbl BO3paXKeHUs, NO3BOMNSIOLNE TPETbMM CTOPOHaM
ocrnapuBaTb 3aKOHHOCTb NaTeHTa [NyTem NpeaocTaBneHnsa nHdopmauum ob
N3BECTHOM YPOBHE TEXHUKU];]
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(d) ctumynupoBaTtb pa3paboTKy U NPMMEHEHNE OOOPOBOSbHBIX KOAEKCOB MOBEAEHUS; U

(e) [npemoTBpaLLaTh packpbiTMe, NPUOBpPETEHNE N NCMONb30BaHNE APYrMMU CTOPOHAMU
NMHOpMaLMK, KOHTPONMpPyeMon GeHeduLMapaMmm Ha 3aKOHHbIX OCHOBaHUsX, 6e3
[cornacus] 6eHedmnumnapos/HoCUTENEN/BNagenbLEB, B HapyLLeHe cnpaBeninBom
KOMMEPYECKOWN NPaKTUKK, NPU YCITIOBUW, YTO OHA COXpaHsAeTca [B TalHe], 4To Obinu
NPVHATBI pa3yMHble Mepbl ANs NPeaoTBpaLLEHNsI ee HECAHKLMOHNPOBAHHOIO
PacKpbITUSA 1 YTO OHa obnagaeT LEeHHOCTbIO;]

(f) [paccmoTpeTb BO3MOXHOCTb co3faHus [MybnunyHo JocTynHbixX] 6a3 AaHHbIX
TPaAMLMOHHBIX 3HAHUI, AOCTYNHbIX ANA NAaTEHTHbIX BEAOMCTB, ANs
npenoTBpaLLeHnsi oLLMOOYHONM BblgavM NAaTEHTOB, a Takke hopMupoBaHus n
noaaepkaHusa Takmx 6a3 faHHbIX B COOTBETCTBMM C HALUMOHANbHbIM
3aKOHOOATENbCTBOM;

(II) OOJDKHbI ObITb yCTaHOBMEHbI MUHMUMAlbHbIE CTaHOAaPThl A4 rapMoHM3aumn
CTPYKTYpbIl N cOoAEP)KAHUA TAaKUX bas3 OaHHbIX;

(i)  Basbl AaHHbIX 4OMKHbLI coaepXKaTb:

a. MaTepuanbl Ha 3blkaX, KOTOPbIE MOTYT NMOHUMATLCSA NaTEHTHLIMM
aKcnepTamu;

b. NMMCbMEHHYIO U YCTHYIO VIHd)OpMaLI,I/IlO O TPaANLUNOHHbIX 3HAHUAX;

C. COOTBeTCTByI'OLLI,VIIZ NMUCbMEHHbLIN 1 yCTHbIIZ YPOBEHb TEXHUKUN
NMPUMEHNTESIbHO K TPaaULUUNOHHbLIM 3HaHI/IFIM.]

(9) [paspaboTtaTtb Hagnexalime n 4OCTaTOuHbIE PEKOMEHOALMM NO NPOBEAEHMIO
NaTeHTHbIMY BE4OMCTBaMU NMOMCKa M IKCNepTn3bl NO NaTEHTHLIM 3asiBKaM,
KacaroLLMMCSl TPAANLMOHHbBIX 3HAHWIA;]

5BIS.5 [ANns AOKYMEHTMPOBAHUA TOFO, KaK U rae MCNonb3yTca TPaguLMOHHbIE 3HAHNS, a
TaKKe CoXpaHeHus 1 nogaepXaHnsa Takmx 3HaHW1, HauMoHanbHble OpraHbl [4OSKHbI

BecTu]/[ BeayT] paboTy no koandmkaumm ycTHOM MHGOpMaLunn, KacaroLwencs TpagamumMOHHbIX
3HaHuK1, 1 dopMmnpoBaHmio [Ny6NnYHO AOCTYNHbIX] 6a3 AaHHbIX TPAAULMOHHBLIX 3HAHWIA.]]

5BIS.6 [FocynapcTtBa-uneHsbl)/[JoroBapuBatoLimecs CTOPOHbI] [4OMMKHbI
paccMoTpeTb]/[paccmaTpmBaoT] BO3MOXHOCTU COTpyAHUYECTBa B 06nacTy co3gaHmsa Takux 6a3
AaHHbIX, 0COOEHHO B crny4vasx, Korga TpaguMumMoHHbIE 3HAHUSA HE HAaXO4ATCS UCKIMIOYUTENBHO B
rpaHuuax ogHoro [rocygapcTtea-yneHal/[[loroBapmBatoLLenica CTopoHbl]. [Ecnn B 6a3y AaHHbIX
BKMOYaOTCA [OXpaHaeMble] TpaauLMOHHbIE 3HAHNA, OTBEYaloLLne onpeaeneHunio ctatbm 2,
[oxpaHsemble] TpaaMLMOHHbBIE 3HaHMSA SOMKHbI MPEAOCTaBNATLCA APYIMM NULAM TOSbKO CO
cB0obOAHOrO, NpeaBapUTENbHOrO M OCO3HAHHOIO corfiacus unu ogobpeHns unu Npy yyactuu
HOCUTEeNs TPaauLMOHHBLIX 3HAHWIA. ]

5BIS.7 Kpome Toro, [0ormkHbl npeanpuHnuMmaThes)/[npeanpuHuMaoTcs] yeunums no
obneryeHuto gocTyna K Takum 6a3am JaHHbIX BE4OMCTB UHTENNEKTYarnbHOM COBCTBEHHOCTMN,
yTo BygeT cnocobCcTBOBaTH NPUHATUIO COOTBETCTBYIOLLMX peLleHnit. [FocyaapcTea-
uneHsbl)/[[oroBapusaroLLmecs CTOPOHbI] [OMKHbI paccMoTpeTh)/[paccmaTpuBatoT] BO3MOXKHOCTH
3aenCcTBOBaHUA noTeHUMana MexayHapoaHoro cotpygHmyecTtsa. MHdopmaums,
npegocTaBnsemMas Be4OMCTBAM MHTENNEKTyanbHON COGCTBEHHOCTU [A0OMmKHa
BKMovaTh)/[BKOYAET] TONBKO MHpOPMALMIO, KOTopas MOXET ObiTb CMONb3oBaHa 4SS 0TKasa
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OT COTpyAHMYECTBA U, TakKnm ob6pas3oM, He [JosmkHa BKNoYaTh]/[BkNoYaeT] [oxpaHaemble]
TPaAVLMOHHbIE 3HAHWS.

5BIS.8 HaunoHanbHble yupexaeHns [4omKkHblI npeanpuHuMaTth)/[npegnpuHumMatoT] yeunms
no kogndukaumm nyérmMyHoO OCTYNHOM MHOPMaLUK, Kacarowencsl TPagauumMoHHbIX 3HaAHWUN,
ansa 6onee akTMBHOrO hopmMmMpoBaHms [My6nnMYHO AOCTYNHbIX] 6a3 AaHHbLIX TPAAULMOHHBIX
3HaHUIN B MHTEPECAX COXPaHEHUs N NoaAepKaHNs TakKNX 3HaHUN.

5BIS.9 Kpome Toro, Beaomcrtea MHTENNEKTyanbHOM COOCTBEHHOCTN [AOMKHbI
npeanpuHUMaTh]/[npeanpMHMMatoT] yeunusi no obnerdyeHnto gocTtyna K ny6rnmyHo AOCTynHOM
NMHopmMaLmm, B TOM Ymcne nHpopmaumm, cogepawencs B [ny6rnmyHo goCTynHblx] 6asax
AaHHbIX TPAgULMOHHBIX 3HaHWIA.

5BIS.10 [BepomcTBa nHTENNEKTYanbHOM COOCTBEHHOCTU [QOMKHBbI
obecneunBatb]/[obecneunBatoT] cobnogeHne B OTHOLIEHUN Takon MHOpPMaLUUn pexmma
KOHMAEHUMANbHOCTK, 3a UCKMIOYEHNEM CIy4YaeB, Koraa oHa LMTUPYeTCs B Ka4yecTBe
N3BECTHOMO YPOBHS TEXHMKN B MPOLECCE IKCNEPTU3bl MATEHTHON 3asABKN.]]
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[CTATbA 6

CAHKLWMIW, CPEACTBA MNPABOBOW 3ALLMTHLI M OCYLWECTBNEHME NPAB/MPYUMEHEHVE

[AnbTepHaTUBHbIA BapuaHT 1

"ocygapcTBa-yneHbl NPMHUMAOT Hagnexawme, aodekTMBHbIE, COEPKUBAIOLLME U
copa3MepHble NpaBoOBblE W/WNWU agMUHUCTPaTUBHbIE Mepbl Anst 60pbObl C HAapyLLEHWAMM Npas,
YKa3aHHbIX B HACTOSALEM AOKYMeHTe.]

[AnbTepHaTUBHbIA BapuaHT 2

6.1 [[ocymapcTBa-uneHbl [QomkHbl o6ecneunTb)/[obecneunBatoT] HaNUUMe NPeayCcMOTPEHHbIX
3aKoHO4aTeNbCTBOM [OOCTYMHbIX, HAANeXalmnx U agekBaTHbIX] [YrOnoBHO-, rpaXkgaHcKo- [1]
aAMUHUCTPATMBHO-NPaBOBbLIX] Npoueayp 3alnThl NpaB [, MEXaHN3MOB yperynmpoBaHus
cnopos][, caHKuui] [ cpeacTs NPaBoOBOM 3aLLNUTLI] NPOTMB [YMbILLIIEHHOMO UM HEYMbILLUIEHHOIO
[ywepba nmyLLecTBEHHbIM U/MNN HEMMYLLECTBEHHbIM MHTEpecaMm]] [HapyLLEeHNsT OXpaHAEMbIX
npaB Ha TPaaWLMNOHHbIE 3HAHWS, KOTOpPbIE NPEAOCTaBMAKTCSA B COOTBETCTBUM C HACTOALLMM
AOKYMEHTOM, ] [[HE3aKOHHOIO NPUCBOEHUS/HENPABOMEPHOTO
NCNONb30BaHWA/HECAHKLUMOHUPOBAHHOMO NCNOMb30BaHUA/HeCNpaBeaIMBoOro n
HepaBHOMPaBHOIO UCMOMb30BaHUA] UMW HENPABOMEPHOTO MCNOSIb30BAHNS TPaAULMOHHbBIX
3HaHWI], AOCTATOYHbIX ANl TOro, YTOObI OHM NOCNYXMNK PAKTOPOM CAEPXKMBAHNS OT
COBEpPLUEHUSA HOBbIX HapyLUEeHWA. ]

6.2 YkasaHHble B NyHKTe 1 npouenypbl 4OMMKHbI 6bITb SOCTYNHBbIMUY, 3 EKTUBHBIMN,
cnpaBeanuBbIMU, OCHOBAHHBbIMUW Ha paBHOMPaBWMW, aAeKBaTHbIMM [Hagnexawmnmm] n
HeobpeMeHuTeNbHbIMK ANns [HocuTenen]/[BnagensueB] [OXpaHAeMblX] TPaOUUMOHHBLIX 3HAHWIA.
[OTn npouenypbl Takke JOMKHBI NpeaycMaTpmBaTh rapaHTumn cobNoaeHNSA 3aKOHHbIX
WHTEPECOB TPETBbUX NUL, U OOLLLECTBEHHLIX MHTEPECOB.]

6.3 [BbeHeduumnapsl [oomKHbI MMeTb]/[MMeIOT] NpaBo Bo3byxaaTb NpoueccyanbHble AeNCTBUSA
B Cry4asix HapyLUeHUst unn HecobnogeHnsa nx npae CornacHo nyHktam 1 mn 2.]

6.4 [B 3aBMCMMOCTM OT O6CTOATENBLCTB CaHKLUUK U CpeacTBa NPaBOBOW 3aLLUNTLI OOMKHbI
YyYMTbIBaTh CaHKLMM 1 CpeaCcTBa NPaBoOBOM 3aLUMThI, KOTOpble ByayT NCNOMb30BaTh KOPEHHbIE
Hapoabl U MECTHbIE OOLLMHbI.]

6.5 [B cny4ae BO3HMKHOBEHUS crniopa Mexay 6eHeduumnapamm nnn mexagy 6eHeduumapamm n
nonb3oBaTensaMM TPaauLMOHHBIX 3HaHWI Kaxaasa CTopoHa [MoxeT]/[umeeT npaBo] nepeaaTtb
Aerio Ha pacCcMOTPEHME C NCNOoNb30BaHMEM [HE3aBUCUMOrO] anbTepHAaTUBHOIO MexaHu3mMa
YPErynmpoBaHus CropoB, NPU3HAHHOIO MEXAyHaApPO4HbIM, PErMoHanbHbIM UK [, B cny4yae,
ecnu obe CTOpPOHbI ABMAIOTCS rpaXgaHamu OgHOM CTpaHbl,] HauMoHanbHbIM
3aKOHOAATENbCTBOM [, KOTOPbIN B HAaMbOsbLLUEN CTeNeHN OTBeYaeT NOTPEOHOCTAM HoCcUTENEN
TPaAULMNOHHbBIX 3HaHWUNA].]

6.6 [Ecnn, cornacHO NPMMEHUMOMY BHYTPUrOCY4apCTBEHHOMY NpaBy, YCTAHOBMNEHO, YTO
[NpeaHamepeHHoE] WwWnpokoe/[MexayHapoaHoe] pacnpocTpaHeHe [OXpaHAaemoro
obbekTa)/[TpagnuUmMOHHLIX 3HaHWI] 3a NpeaenamMmm ono3HaBaeMoro NpakTUKytoLero coobLlecTea
ABNSAETCS pe3ynbTaToM akTa [He3aKOHHOro NPMCBOEHUSA/HENPaBOMEPHOrO
MCNONb30BaHWA/HECAHKLUMOHNUPOBAHHOMO MCMNONb30BaHUA/HECNPaBeaIMBOro 1
HepaBHOMPAaBHOr0 MCMNOSb30BaHNS] UM MHOTO HapyLUEHUSI HALMOHAarbHOro 3aKkoHoA4aTenbCTBea,
GeHedmumapbl MMET NpPaBO Ha CNpaBeAnMBYO U COPa3MepPHYH KOMMNeHcaUmo/posnTn.]
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6.7 Ecnu HapylweHue npae, OXpaHseMblX HACTOSILLUM [JOKYMEHTOM, YCTAaHOBIEHO B paMKax
npoueaypbl, onpeaeneHHon B NyHkTe 6.1, ucxoas U3 xapaktepa 1 NocrneacTBuin HapyLLeHUs
CaHKLUM MOTYT BKIOYaTb Mepbl PECTUTYLIMOHHOIO NpaBocyaus.]]
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[CTATBA 7
TPEBEOBAHUE O PACKPbLITUN
[AnbTepHaTUBHbIA BapuaHT 1

B Tex cnyyasix, korga 3To NpeAyCMOTPEHO HaUMOHarbHbIM 3aKOHOA4ATENbCTBOM, NONb30BaTENM
TPaAMUMOHHBIX 3HaHWI cobnogatoT TpeboBaHNA B OTHOLLEHUW PACKPbITUSE UCTOYHWUKA U/Unn
NPOUCXOXAEHUS TPAANLMOHHBIX 3HAHWA.]

[AnbTepHaTUBHbIA BapuaHT 2

7.1 3asiBK1 Ha NpaBa MHTENNeKTyanbHON COOCTBEHHOCTH, KacatoLlmecs [M3obpeTeHns]
Kakoro-nubo npouecca unv NpPoaykTa, KOTOpble MMEIT OTHOLIEHWE K TPAANLMOHHBIM 3HAHNAM
NN B KOTOPbIX 3TV 3HAHWUS UCMOMb3YTCSA, BKITHOYAKT MHPOPMALMIO O CTpaHe, B KOTOPOW
[m306peTaTens] 3asBuTenb cobpan nunmn Nony4Yun 3T 3HaHus (NPeaoCTaBnsAoLLEN CTpaHe), a
TakkKe O CTpaHe NMPOUCXOXOEHMUS, €CN NPEAOCTaBNAILWL AN CTpaHa He ABNSETCA CTPaHon
NPOMCXOXOEHNSI TPAOVLMOHHBIX 3HaHWUI. B 3asBke Takke ykasbiBaeTcs, Oblfo fiv nonyy4eHo
cBoboaHoe, NpeaBapuTensHOe N 0CO3HaHHOe cornacue unm ogobpeHne Ha 4ocTyn u
Mcnonb3oBaHMe N 06ecneyeHo COOTBETCTBYHOLLEE yHacTHE. ]

7.2 [B cnyyae, ecnu n3noxeHHasi B nyHkTe 1 nHcpopmauus 3asBUTENO HE U3BECTHA,
3asBUTENb YKa3blBaeT HENOCPEACTBEHHbI UCTOYHUK, U3 KOTOPOro [M3obpeTaTenb] 3asBUTENb
cobupan nnu nony4yan TpaguLMOHHbIEe 3HaHUS.]

7.3 [B cny4yae HeBbINOMHEHMS 3asSsBUTENEM MOMOXEHUIA NMYHKTOB 1 1 2 pacCMOTpeHne 3asiBKu
npekpaLjaeTcs 4o Tex rnop, noka He ByayT BbINONHEHbI 3TN ycroBus. BegomcTeo
MHTEeNneKTyanbHoM cO6CTBEHHOCTN MOXET YCTAHOBUTL CPOK, B TEYEHMEe KOTOPOro 3asiBUTenb
[I0IDKEH BbIMOMHUTL MOJNOXEHUS!, U3NOXEHHbIe B NyHKTax 1 1 2. Ecnu 3a ycTaHOBMEHHbI CPOK
3asiBUTENb HEe NPeaoCTaBUT TaKyt MHOPMaLMo, BEOOMCTBO MHTENNEKTyanbHON
COGCTBEHHOCTM MOXET OTKIOHUTL 3asiBKY.]

7.4 [B cny4yae HeBbINOMHEHMS 3asiBUTENEM NPeayCMOTPEHHbIX B IaHHON cTaTbe
0653aTenbCTB UNWN NPeAOCTaBIEHNst HEBEPHOM UM NOXXHOW MHGOPMaLMK NpaBa, BO3HUKLLNE B
pesynbTaTte BblAayu, OT3bIBAOTCA Y 0OBABNATCSA YTPaTUBLLMMK cuny.]]

[AnbTepHaTUBHbIA BapuaHT 3

7.1 [[3asBKM Ha [NnaTeHTbl] NpaBa MHTENNEKTyanbHOM COGCTBEHHOCTH, KacaloLmecs
[m306peTeHns] kakoro-nnbo npouecca Unm NPoaykTa, [KOTOpble UMEHOT OTHOLLEHME K
[oxpaHseMbIM] TpaaUUNOHHBIM 3HAHWUSIM UMK B KOTOPbIX 3TU 3HAHUS [HanpsmyHo]
MCNONb3YITCS, BKOYAT MHOPMaUUo O CTpaHe, B KOTOPon [n3obpeTaTtenb] 3asBuTenb
cobpan vnu nonyyunn aTn 3HaHusA (NPegoCTaBNALLEN CTPaHE), a TakkKe O CTpaHe
NPOVCXOXOEHUS, eCcnv NpeJoCcTaBnsaLWasa cTpaHa He SBNseTCa CTPaHOW NPOUCXOXOEeHNS
[oxpaHseMbIX] TpaOUUNOHHBIX 3HaHWI. B 3asBke Takke ykasbiBaeTcs, 6bIro v NosyyeHo
cBoboaHoe, NpeaBapuTernbHOe N 0CO3HaHHOe cornacue unum ogobpenHne Ha 4ocTyn u
Mcnonb3oBaHne N obecrneyeHo COOTBETCTBYHOLLEE yHacTue.]

7.2 [B cny4yae, ecnu nsnoxeHHas B nyHkTe 1 MHopMaums 3asBUTESTIO HE M3BECTHA,
3asABUTENb YKa3blBaeT HENOCPEACTBEHHbIN MCTOYHUK, U3 KOTOPOro [n3o6peTaTenb] 3asaBuTenb
cobupan nnu nony4dan [oxpaHsemMble] TpagaULNOHHbIE 3HAHWS.]
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7.3 [B cny4ae HeBbINOMHEHMS 3asBUTENEM NOSIOXKEHUI MYHKTOB 1 1 2 pacCMOTPEHNE 3asiBKK
npekpaLiaeTcs 4o Tex nop, noka He ByayT BbINOMHEHbI 3TU ycnosus. [[laTeHTHOe] BeAOMCTBO
NHTEeNMNeKTyanbHOM CO6CTBEHHOCTN MOXET YCTAaHOBUTb CPOK, B TEYEHME KOTOPOro 3asiBUTENb
AOMMKEH BbINOMHUTL MONOXEHUS, U3NOXEHHbIe B NyHKTax 1 n 2. Ecnun 3a ycTaHOBMNEHHbIN CPOK
3asBUTENb HE NPEAOCTaBUT Takyto MHopMauuio, [MaTeHTHOE] BE4OMCTBO MHTENNEKTYanbHON
COBCTBEHHOCTN MOXET OTKITOHUTL 3asBKY.]

7.4 [Ecnwu [Bnocnenctemum 0OHapYXUTCs, YTO] 3adBMUTENb HE BbIMOSHNUIT NONOXEHMS,
N3NOXEHHbIE B MyHKTax 1 1 2, aTO He NOBMSIET HA NpaBa, BO3HUKLLME B CBA3U C BblJaHHbIM
naTteHToMm. TeM He MeHee, MOoryT 6bITb MPMMEHEHbI Apyrne NpeayCMOTPEHHbIE HaLMOHaNbHbIM
3aKOHOAATEeNbCTBOM CaHKLMU 3a paMKaMy NaTEHTHON CUCTEMbI, BKITHOYAs YrONOBHbIE CaHKLUN,
B YaCTHOCTW WTpadbl.]

7.4 [B cnyyae npegoctaBneHus 3asBMTeNeM 3aBe4OMO HEBEPHOW UM NOXHOWN MHdopMaLmMm
npaBa, BO3HUKWNE B pe3ynbTaTte BblAayn, OT3bIBAOTCH M 0ObABNAIOTCA yTpaTMBLLUMMUK cuny.]]

[AnbTepHaTUBHLIN BapuaHT 4

[TPEBOBAHUE O HEPACKPbLITNA

TpeboBaHUs 0 NAaTEHTHOM PacKpbITUM He BkNtoYaloT TpebosaHme 06 06a3aTeNbHOM PaCKPbITUN
TPaAMLMOHHBIX 3HAaHUI, €CNU TOMNbKO Takoe pacKpbITUEe He ABNSAETCS CYLLECTBEHHbIM AN Taknx
KpUTepueB NaTeHTOCNOCOBHOCTU, Kak HOBU3HA, n3obpeTaTenbCknii ypoBEeHb Unu
npUMeHMMocCTb.]]]
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[CTATbA 8

YMPABINEHUE [MPABAMU]/[WHTEPECAMU]

[AnbTepHaTUBHbIA BapuaHT 1

[FocypapcTea-uneHsl])/[[JoroBapuBatolmnecs CTopoHbl] [MoryT yupeants)/ [yupexgatoT]/
[Ha3Ha4aoT] KOMNETEHTHBIM OpraH Uy opraxHbl NPK [MPSAMOM y4YacTumn n ¢ ogobpeHus]
[cBOGOAHOM NpenBapUTENBHOM OCO3HAHHOM COrnacumn] [KOHCYNbTaTUBHOM ydYacTum]
[6eHedunumapos] [BnagenbueB TPagMUMOHHBLIX 3HAHWI] B COOTBETCTBUM C UX HALMOHAIbHbIM
3aKoHOAaTeNbLCTBOM [ANA ynpaBfieHns CBOMMU NpaBaMu/vHTepecamu, NpeaycMOTPEeHHbIMU
HacTOSILMM LOKYMEHTOM] [M He ywemnssa npae [6eHedmumapos] [BnagensueB TpaanuunMoHHbIX
3HaHW] ANg ynpaBneHnss CBOMMMU NnpaBaMu/MHTeEpecamMmmn B COOTBETCTBMM C UX OBObIYHbIMM
npasunamu, 4OroBOPEHHOCTAMU, 3aKOHaMN N NPaKTUKON].]

[AnbTepHaTUBHLIN BapuaHT 2

[FocypapcTtBa-yuneHsl])/ [JoroBapusatoLLmMecs CTOPOHbI] MOTYT y4peanTb UM Ha3HAYUTb
KOMMETEHTHbIN OpraH Unu opraHbl B COOTBETCTBUM C HaLMOHaNbHbIM 3aKOHOA4AaTENbCTBOM AN
yrnpasneHusi CBouMKn npasamMu/mHTepecamu, npegycmaTpmBaeMbIMU HACTOSALLMM
[ookymeHTOM].]

[AnbTepHaTUBHbIN BapuaHT 3

"ocypapcTBa-yneHbl MOryT yY4peanNTb KOMMNETEHTHbIE OpraHbl B COOTBETCTBUM C HALMOHASbHbIM
Uy 06bIYHBIM NPABOM, KOTOPbIE OTBEYAKOT 32 HaLUMOHanbHble 6a3bl AaHHbIX NO TPAAULMOHHBIM
3HaHWSIM, NPeayCMOTPEHHbIE HACTOALLMM [OOKYMEHTOM]. B nx 06513aHHOCTN MOXET BXOAUTb
nonyyeHve, JOKyMeHTanbHoe ohopMIieHne, XxpaHeHne u nybnukauust B UHTEpHeTe
MHpOpMaLIMK, KacaroLLencsa TPaguLMOHHbIX 3HaHUN.]]
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[CTATbA 9

NCKITIOYEHWA N OTPAHNYEHWA

[AnbTepHaTUBHbIN BapuaHT 1

B cooTBeTcTBUM C 06593aTENLCTBAMU, YCTAHOBIIEHHBIMY B HACTOSLWEM JOKYMEHTE,
rocygapcrtBa-yneHbl [MOryT B 0cobbix criydasax] [40MmKHbI] NPUHATL onpaBAaHHbIE UCKIIOYEHNS U
orpaHuyeHunsi, Heobxogmmble Ana 3aWmTbl OOLLECTBEHHbLIX MHTEPECOB, NPY YCITOBUX, YTO 3TH
NCKIMIOYEHUSA N OrpaHnYeHns He BCTynalT B He0BOCHOBaHHOE NPOTUBOPEYnNE C MHTEpecamm
6eHedMLMapoB 1 HE HAHOCAT HEOBOCHOBAHHOTO yLepba BbINOTHEHNIO HACTOSALLENO
AOKyMeHTa.]

[AnbTepHaTUBHbIA BapuaHT 2
O0bLwme ncknveHns

9.1 [FocypapcTBa-uneHsbl])/[JoroBapusatoLinecs CTOpoHbl] [MOryT] [A0mKHBI] NPUHUMATL
Hagnexaiime orpaHMYeHnst U UCKIKYEHNS B COOTBETCTBUM C HALMOHANbHbIM
3aKoHo4aTenbLCTBOM [CO cBOBOAHOrO, NpeaBapmuTENbHOMO U OCO3HAHHOIO COrnacus Unu
ofobpeHuns n npu ydactmm 6eHecmumapos] [B KOHCynNbTaumm ¢ 6eHedunumapamm] [c
npuenedyeHmem 6eHeduumapos] [Mpy yCNoBMM, YTO MCMONb30BaHUE [OXpaHsaeMbIX]
TPaAMLMOHHBIX 3HAHWIA:

(@) [oBecneunBaeT, kOrga 3T0 BO3MOXHO, NpU3HaHne 6eHednunapos;]

(b) [He HOCUT OCKOPBUTENBHOIO UMM YHUYMKUTESNBHOTO XapakTepa No OTHOLLEHUIO K
6eHeduumapam;]

(c) [cooTBeTCcTBYET 4OGPOCOBECTHOM NPAKTUKE;]

(d) [He npoTMBOPEYUT HOPMANTbHOMY MPUMEHEHUIO TPAAULMOHHBIX 3HAHWI
beHedmumapamu; v

(e) [He ywemnseT HeobOCHOBAHHO 3aKOHHbIE NHTEPECHI BeHedULMaAPOB C y4eTOM
3aKOHHbIX MHTEPECOB TPEeTbUX NnL,.|]

9.2 [Korpa cywectByeT 060CHOBaHHOE onaceHne NpUYNHEHUS HenonpasMMoro Bpeaa,
CBSI3aHHOrO C [CBALLEHHbLIMMW] U [COXpaHAeMbIMU B TarHe] TpaaUUMOHHBIMU 3HAHUSIMN,
[rocynapcTtBa-uneHbl]/[JoroBapuBatoLimecs CTOpPOHbI] [He MOryT ycTaHaBnmBaTb]/[He
yCTaHaBnuBatoT)/[He JOMMKHbI YCTaHaBNMBAaTb] UCKIMIOYEHUS U OrPaHnUYeHns.]

CneuuarnbHble NCKNIOYEHNS

9.3 [[B gononHeHWe K orpaHUYeHnsIM 1 UCKINIOYEHUAM, NpeaycMaTpuBaeMbiM MyHKTOM 1,]
[rocynapcTBa-uneHbi)/[JoroBapusatoimecs CTopoHbl] [MOryT] [AOSMKHbI] MPUHATL B
COOTBETCTBMM C HALUMOHarbHbIM 3aKOHOAATENLCTBOM HaA 1eXaLUne UCKITIOYEeHUS Unv
OrpaHUY4eHns B cneayowmnx Lensx:

(@) obpasoBaHue n obyyeHune, HO He NpoBeAEeHNE HayYHbIX UCCIEA0BaHWU, B
pesynbTaTe KOTOPbIX NPOUCXOANT N3BFeYeHne NpuUdLINM NN SJOCTMXKEHNE
KOMMEPYECKNX Lienewu;
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(b) coxpaHeHue, AeEMOHCTpaumMs U Npe3eHTaumus B apxueax, ombnumortekax, Mysesix nnm
yuYpexaneHusax KynbTypbl B HEKOMMEPYECKMX LIENSAX, CBA3AHHbIX C KyNbTYPHbIM
Hacneavem, unu apyrmx obuierocyaapCTBEHHbIX Lensx; u

(c) B cnyyae HauMoHanNbHOM Ype3BblMANHOWM CUTYaLUU UMK APYIUX UCKMIOYUTENBHO
cepbe3HblX 06CTOATENLCTB, ANS OXPaHbl 340POBbS HACENEHUS UM OKPY>KatoLLEen
cpenbl [Unu B criyyasix MCNoNb30BaHWUS B rOCYAapCTBEHHbBIX HEKOMMEPYECKMX
uensx];

(d) [cosgaHue opurMHanbLHOro aBTOPCKOro NPoOM3BeEHUS HA OCHOBE TPaaMLUMOHHbIX
3HaHWN];

()  ANs UCKMIYEHMS U3 OXpaHbl AMArHOCTUYECKNX, TEPANEeBTUYECKMX N XMPYPrUYECKmX
METO/OB JleYeHNs NoAEN U XKUBOTHbIX.

OTO MosoXeHune, 3a UCKITDYeHUeM noanyHkTa (c), He [A0IMKHO
npumeHaTbeA)/[MpuMeHsieTcs] K TPagULMOHHBIM 3HAHUAM, OnMcaHHbIM B ctaTtbe 5(a)/5.1.]

9.4 HesaBucrMMO OT TOro, paspeLLeHbl NN yXe Takne AeNCTBUA B COOTBETCTBUM C NMYHKTOM 1,
paspeluaeTcs creayroulee:

(2) wucnonb3oBaHWe TPAAMLMOHHBLIX 3HAHWUI B YYPEXAEHUAX KyNbTypbl, MPU3HAHHbIX
COOTBETCTBYIOLLMM HaLMOHarbHbIM 3aKOHOAAaTENbCTBOM, apXmuBax, bubnmotekax, My3esx
B HEKOMMEPYECKMX LieNsiX, CBSA3aHHbIX C KyNbTYPHbIM HACNeaMeM, U UHbIX Lensx B
NHTepecax o6LLecTBa, B TOM YnUCNe AN COXpaHEeHUs, IEMOHCTPAaLMK, UCCneaoBaHns 1
npeseHTauun; u

(b) cosgmaHue opuUrMHanbHOro aBTOPCKOro NPON3BEeAEHMS] Ha OCHOBE TPaaAMLIMOHHBIX
3HaHWN.]

9.5 [[He cywecTtByeT npaBa, NO3BONAOLLErO [MCKIHOUYNTE BO3MOXHOCTb NCNONb30BaHUSA
Apyrumun nuuammn] saHaHum, kotopble:)/[lMonoxeHunsa ctatbn 5 He NPUMEHSAIOTCS K UCMOSb30BaHMIO
3HaHWI, KoTopbIE:]

(a) ObIM co3gaHbl He3aBMCUMO [3a Npegenammn obLmnHel 6eHenunaposl;

(b) [npaBOMepHO] NPOUCXOQAT N3 MHBIX NCTOYHUKOB, YeM cpea 6eHeduumnapos; nnu

(c) m3BecCTHbI [3aKOHHBIM NyTeM] 3a npegenamm obLwmHbLI 6eHedurLMapoB.]
9.6 [[OxpaHsiemble] TpaAMLMOHHbBIE 3HAHWSI HE CYUTAOTCA NOABEPTHYBLUMMUCS HE3AKOHHOMY
NMPUCBOEHUIO U HENPABOMEPHOMY UCMNOSIb30BaHMIO, ECIN 3TU [OXpaHseMble] TpaguUMOHHbIE
3HaHus ObInu:

(@) nonyyeHbl 3 NneyaTtHon nyénukauuu;

(b) nonyyeHbl OT OOHOIO UMM HECKOMBbKUX HOCUTENEN [OXpaHsaeMblX] TPaaULMOHHbIX

3HaHWU ¢ nx cBoboaHOro, NpeaBapuTENbHOrO U 06O0CHOBAHHOIO COrnacust Unu

o400peHus U NpU KX y4acTum; unm

(C) €CIn K NoJNy4YEeHHbIM [OXpaHﬂeMblM] TpaanunoHHbIM 3HAaHUAM NMPUMEHAKOTCA
B3aMMOCOriacoBaHHbIE YyCIOBUA [,EI,OCTyI'Ia M COBMECTHOIO NnoJjib3oBaHUA BbII'OD,aMVI]
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/[cnpaBennMBon 1 copasMepHOn KOMMNEeHcaLmm], KoTopble Bbinn cornacoBaHbl €
HaUMOHarbHbIM KOOPAMHAUNOHHBIM LLEHTPOM.]]

9.7 [HaumoHanbHble opraHbl UCKNOYAOT U3 OXPaHbl TPAAULMNOHHBbIE 3HAHUS, KOTOPbIE YXe
ABMAKTCS AOCTYNHbIMM LUMPOKOW Ny6rvke 6e3 orpaHnyeHnin.]]

[AnbTepHaTUBHbIA BapuaHT 3

B cooTtBeTcTBUM C 06A3aTENLCTBAMU, YCTAHOBIIEHHBIMU B HACTOSALWEM LOKYMEHTE,

rocyfapCTBa-yreHbl MOTyT NPUHSATL UCKIMOYEHUS U OfpaHUYeEHNst, KOTOpbIe MOryT BbITb
onpefeneHbl B COOTBETCTBUM C HALMOHANbHbIM 3aKOHOAATENBLCTBOM M 0ObIYHBIM NpaBoMm.]]
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CTATbA 10

CPOK OXPAHbLI/AENCTBWA NPAB

[FlocypapcTBa-uneHsbl])/[JoroBapusatoLLmnecs CTOPoHbI] MOryT onpeaenuTb Haanexalmm Ccpok
OXpaHbl NpaB/TpaguMUMOHHBLIX 3HaHWUI B COOTBETCTBUM CO [cTaTben 5/,[[ koTopas [MoxeT]
[oomxkHa ocywecTBnATbCA]/[oCyLWwecTBNAETCS] 40 TEX NOpP, NOKa TPaaULMOHHbBIE 3HaHKS
OTBEYalT/ya0BNETBOPAOT [KPUTEPMAM OXpaHOCNocobHoCTH] cornacHo ctatbe [3]/[5].]]



WIPO/GRTKF/IC/40/4
lNpunoxeHue, cTp. 26
CTATbA 11

®OPMAJIbHOCTHU

[AnbTepHaTUBHbIA BapuaHT 1

[FocypapcTea-uneHbi)/[[oroBapurBatolmnecs CTOpoHkbl] [He gomkHbI 0bycnosnueatb)/[He
06ycnoBnmBaloT] OXpaHy TPaANLMOHHbBIX 3HAHMIN HUKAKMMKN hopManbHOCTAMN. ]

[AnbTepHaTUBHbIA BapuaHT 2

[[FTocymapcTBa-uneHbl)/[JoroeapusatoLimecs CTopoHbl] [MoryT TpeboBaTb] [TpebytoT]
cobntogeHns psiga oopmansHocTen ona obecnevyeHnst oxpaHbl TPaAULNOHHBIX 3HAHWUNA.]]

[AnbTepHaTUBHLIN BapuaHT 3

[OxpaHa TpagmuMOHHbIX 3HaHUI cornacHo ctaTbe 5 [He aomkHa BbiTb 00ycnosneHal/[He
obycnoneHa] H1ukakumm doopmanbHocTaAMK. OgHAKO B MHTEpecax TpaHCNapeHTHOCTH,
HaOEXHOCTU N COXPaHEHMS TPAANLUMOHHBIX 3HAHUA COOTBETCTBYHOLMIA HALMOHAmNbHbLIN OpraH
(Mnu opraHbl) NN MEXNPaBUTENLCTBEHHbLIA PerMoHanbHbIN opraH (Mnun opraHbl) MOXeT BECTHU
peecTpbl UMM UHOW yYeT TPaANLMOHHbBIX 3HaHWI A1s obneryeHns oxpaHbl cornacHo ctatbe 5.]]
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CTATbA 12

MEPEXOAHBIE MEPHI

12.1 HacTtoswme nonoxeHus [OOMmKHblI MPUMEHATLCA]/[NPUMEHSIIOTCH] KO BCEM TPaaULMOHHbLIM
3HaHWAM, KOTOPble HA MOMEHT BCTYMNSIEHUS B CUITY AaHHbIX NOSIOXEHWUIA YOOBNETBOPSIOT
KpUTEPUSIM, U3NOXEHHLIM B cTaTtbe [3]/[5].

[@®akynbmamueHoe dobasneHue

12.2 [[FocymapcTBa-uneHbl])/[JoroBapueatoimecs CTOpoHbI] [GOMKHbI
npeaycMoTpeTb]/[npeaycmatpuBatoT] [Heobxoammble mepbl Ansa obecnedeHuns] Toro, YTobbl He
nocTtpaganv [Mpn3HaBaeMble HaUMOHalnbHbIM 3aKOHOAATENBbCTBOM] NpaBa, yxe
npnobpeTeHHbIE TPETbMMM NULAMU B COOTBETCTBMM C €0 HAaLMOHArNbHBLIM 3aKOHOAATENBCTBOM
N MexayHapoaHO-NpaBoBbIMK 06s13aTENbCTBAMM. ]]

[AnnbmepHamugHasi hopmyrnuposka

12.2 [[FocymapcTBa-uneHsbl])/[JoroBapuBatoLLimecs CTOPOHbI] [GOMKHbI
obecneunTb)/[obecneumnBatoT], YTOOLI NPOAOIKAOLINECS aKTbl B OTHOLUEHUN TPaOULMOHHbIX
3HaHW, KOTOPbIE Ha4Yanu coBepLUaTbCA A0 BCTYNNEHUSA B CUMY HACTOSALLEro [AOKyMeHTa] n
KOTOpble Obinn Gbl 3anpeLLeHbl NN KOTopble MHbIM 06pa3oM perynmpoBanunch Obl JaHHbIM
[ookymeHTOM], [ObINM NpMBEAEHbl B COOTBETCTBME C 3TUMU MOJTOKEHUSMN B TEHEHNE Pa3yMHOr0
nepvoga BpeMeHW nocne ero BCTynneHus B cuny[, npy ycrnosum cobniogeHns paHee
Ao6pocoBecTHO NpMoBpeTeHHbIX NpaB TPeTbUX NnL]/Mornu cosepiaTeca 1 ganee].]

[AnnbmepHamugHasi hopmMynuposka

12.2 [HecmoTpsa Ha nonoxeHus nyHkTa 1, [rocygapctea-yneHbl]/[JoroBapueatoLimnecs
CTOpOHbI] [aomkHbI 0becneunTb]/[obecneunBatoT], UTOObI:

(a) noboe nuuo, KOTOPOE A0 MOMEHTA BCTYNSIEHMS B CUIY HACTOSILLEro JOKYMEHTa
Hayarno ucnonb3oBaTb TPAANLMOHHbIE 3HAHWUSA, MOJTYYMB K HUM 3aKOHHbIV 4OCTYn,
MOFO NPOAOKaTb Takoe UCMONb30BaHNE TPAAULMOHHBIX 3HAHWIA[, NP YCIOBUN
cobrntoaeHns npaBa Ha KOMMNeHcaLUmo];

(b) Ha aHanorMyHbIX yCroBMAX Takoe NpaBO UCMOMb30BaHMA UMerno nboe nuuo,
KOTOpOE CyLLEeCTBEHHbIM 06pa3oM NOAroTOBUIOCH K UCMOMb30BAHUIO TPAAULMOHHbIX
3HaHUN;

()  BblWeEN3NOXeHHOe He JaBaro npaBa UCMNonb3oBaTb TPAANLMNOHHbBIE 3HAHUS C
HapyLLeHneM ycrnoBun, KoTopble 6eHeduumnap MoXeT BblABMHYTb B Ka4ecTBe
ycnosui goctyna.]]
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[CTATbSA 13

CBA3b C APYIT'MMN MEXAOYHAPOOHbIMW COIMALWEHNAMA

13.1 HacToawmn JoKyMeHT [JoMmKeH ycTaHaBnmuBaTh)/[ycTaHaBnnBaeT]
B3aMMONOAAEPKMBAIOLLYIO CBA3b [MeXay [MpaBamn MHTENNEeKTyanbHOW CO6CTBEHHOCTU
[naTeHTHbIMK NpaBamu] [, OCHOBaAHHbLIMW HENOCPEACTBEHHO Ha] [CBA3AHHbLIMU C]
[ucnonb3oBaHun/Mcnonb3oBaHMeM] TPagMLUMOHHBLIX 3HAHWI U COOTBETCTBYIOLLIMMU
[oencTByOWNMU] MEXOYHaPOAHBIMU corfalleHnaMm 1 4orosopamu. ]

[13.2 Hukakune nonoXeHnst HaCTOSILLLEro JOKYMEHTa He JOMMKHbI TONKOBATBLCS Kak MPUYMHSAOLLNE
BpeA vnu HaHocswme yuepb npaBamM KOpeHHbIX [HAapoAoB], 3akpenneHHsIM B [Jeknapaumm
OpraHmsaumm O6begmHeHHbIX Hauun o npaBax KOpPEHHbIX HApO40B.]

[13.3 B cny4ae npaBoBOM KONM3MmK npaBa KOPEHHbIX [HAPOAOB], 3aKkpensieHHbIe B YNOMSHYTOM
AeKnapauumn, UMelT NPenMyLLeCcTBEHHYIO Cuny, 1 nNpu ntobom TonkoBaHuM Heob6xoaMmMo
PYKOBOOCTBOBATLCS MONMOXEHMAMMN 3TON AeKknapauumm.]
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CTATbA 14
HEYMAJIEHVE TPAB
HwuuTo B HacToseM [AoKkyMeHTe] He MOXeT ObiTb MCTONMKOBAHO Kak ymanstoLwiee nunm

npekpaLlatoLee npaea, KOTopbIMU KOpeHHbIe [[Hapoabl]] Ui MecTHble O6LLMHbI 0bnagatoT B
HacTosiLLiee BPeEMs UK KOTOpble OHU MOTyT npuobpecTn B ByayLiem.
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[CTATbSA 15

HALWVOHAINBHbIN PEXXM

[Bo3amOXXHOCTb NONb30BaThLCA NpaBamMu U Bbirogamu, BbiTEKaOWMMM U3 OXpaHbl TPaANLMOHHBIX
3HaHWU B COOTBETCTBUWN C HALMOHANbHBIMW/BHYTPEHHUMW MEPaMMN NN 3aKOHaMW, KOTopble
BBOOAT B AENCTBUE HACTOSALLUME MEXOYHAPOOHbIE NONOXEHUS, [QOMMKHa
obecneunBaTbcs)/[obecneunBaeTcs] BceM NpaBoOMOYHbIM BeHeduLmapaMm, KOTopble SABAATCS
rpaxkgaHamu [rocygapcTtea-yneHal/[[JoroBapmBatoLencs CTOPOHbI] [COOTBETCTBYIOLLEN CTPaHbI]
NN NOCTOSIHHO MPOXMBAIOT B HEM, KaK 3TO onpeaensieTcs MexayHapoaHbIMK
obsasaTenscTBamMu UNN JOroBOPEHHOCTSAMU. [1paBOMOYHbIE MHOCTPaHHbIE 6eHedrumnapbl
[oomkHbI NonNb3oBaTLCSA]/[NONB3YOTCS] TEMU e NpaBamMun U Bbirogamu, 4To n 6eHedumumnapsl,
KOTOpble ABNATCH rpakgaHamu cTpaHbl OXpaHbl, a Takke npaBamMu 1 Bbirogamu, ocobo
NpeaoCcTaBnseMbIMU HACTOSALUMN MEXAYHAPOAHBIMU NOMNOXEHUAMM. ]

AnbmepHamueHasi hopMyrupoeKa

[MpaxpaHe [rocypnapcTa-yneHal/[JoroBapmBatoLLeica CTOPOHbI] MOTYT paccunTbiBaTb NULLb Ha
TO, YTO NpefocTaBrneHHasa UM oxpaHa OyaeT aKBMBaneHTHa oxpaHe, obecneyeHne KoTopon
npegnonaraeTcsi HACTOSALWMM JOKYMEHTOM Ha TEPPUTOPUM ApYroro [rocygapcrea-
uneHa]/[[JoroBapu1BaloLLENCA CTOPOHbLI], HECMOTPS Ha TO, YTO 3TO [rOCy4apCTBO-
uneH)/[doroBapuBatoLlasics CTOpoHa] npegycmaTpmBaeT s CBOUX rpaxaaH onee wnpokyro
OXpaHy.]

[KoHey arnismepHamuegHoU ¢hopmynuposku]
AnbmepHamugHasi hopMynuposkKa

[B oTHOLWEHNN TPaaULNOHHBIX 3HAHUIN, KOTOPbIE COOTBETCTBYIOT KPUTEPUSM, U3NOXKEHHBIM B
ctatbe 3, kKaxgoe [rocygapcTBo-yneH]/[[JoroBapmBatoLLiascs CTOpoHa] Ha CBOEW TeppuUTopumn
[oomxHo/gomkHa npegocTtaBuTh)/[NpegoctaBnseT] beHedmUmapam oxpaHbl, ONpeaeneHHbIM B
cTatbe 4, YneHbl KOTOPbIX SABMASKTCA B NEPBYHO odepeb rpaxaaHamum noboro gpyroro
[rocynapcTBa-uneHa]/[JoroBapmBatoLlencs CTOPOHbI] UM MOCTOAHHO MPOXMBAKOT HA UX
TEPPUTOPUM, TAKOM XKE PEXNM, KaKO OHa npegocTtaBndeT 6eHedmumnapam — CO6CTBEHHbIM
rpaxkgaHam.]

[KoHey anbsmepHamuegHoU
opmynuposkul]
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[CTATbSA 16

TPAHCIPAHNYHOE COTPYOHUYECTBO

Ecnu ogHu u Te e [oxpaHsieMble] TpaauUUOHHbIE 3HaHWS [cornacHo cTaTbe 5] HaxoaaTcsa Ha
TEPPUTOPUM HECKONBKKX [rocyaapcTs-yneHoB]/[JoroBapnBatoLLMXcs CTOPOH], v nmu
NOMb3YKTCA HECKONBbKO KOPEHHbIX U MECTHbIX OOLLUNH B HECKONbKUX [rocyaapcTBax-vneHax]/
[JoroBapusatoLmxcs cTopoHax], aTu [rocygapcTtea-uneHsl]/ [JorosapusaroLLmecs CTOPOHbI]
[oomkHbI cTpemMuTbCA)/[CTpeMATCA] COTPYAHUYaTb APYr C APYrOM, B COOTBETCTBYIOLLUX CnyYasX,
C NpuBNeYeHneM 3anHTEPECOBaHHbIX KOPEHHbIX N MECTHbIX OBLLMH B LiensiX BbINOMHEHUSA
MONOXEHMWI HacTosLWEero [qokymeHTal.]

[KoHeL, npunoXeHna n AokymMeHTa]



