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1. Tpwauatb geBaTtasa ceccua MexnpaBuTenbCTBEHHOIO KOMUTETA MO UHTENNEKTyanbHOM
COBCTBEHHOCTU, FreHEeTUYECKUM pecypcam, TPAAULUMOHHBIM 3HaHMAM 1 donbknopy («Komutet»
nnn «MKI'P») 6bina co3BaHa "'eHepanbHbIM MpeKTopoM BcemmnpHom opraHmsauum
NHTennekTyanbHom cobcTBeHHocTn («BOUNCy») u npowna B XKeHeBe 18—22 mapTta 2019 .

2. Bbinn npeactasneHbl cneayowme rocygapctea: Anbanus, Amkup, AHrona, ApreHTrHa,
AscTpanus, Asctpus, AsepbangxaH, baramckune OcTtposa, Bap6agoc, bytaH, bonususa
(MHoroHaumoHanbHoe Nocygapctso), bpasunus, bpyHen-Lapyccanam, KaHaga, Yunun, Kutan,
Konymbus, OctpoBa Kyka, Kocta-Puka, Kot-g'iByap, XopeaTtus, Kyba, Yexus, JaHus,
xnbyTtn, JomuHnkaHckas Pecnybnuka, Ermnet, CanbBagop, Oksagop, ddwmonus, PuHnaHams,
OpaHuud, Nambus, Nepmanus, MaHa, BaTemana, ManaHa, Berrpus, WHons, NHgoHesus, UpaH
(Mcnamckaa Pecnybnuka), Npak, Upnangus, Utanna, Avaika, AnoHus, MopgaHus, KasaxcTaH,
KeHnus, KbiprbisctaH, KyesenT, Jlateus, llueaH, Jintea, Manansunga, Manasu, Mekcuka, Mapokko,
Mbsinma, Hukaparya, Hurep, Hurepusi, CeBepHast MakegoHusi, Oman, MNaHama, Maparean,
Mepy, Pununnuusl, Monblwa, MopTyranua, Katap, Pecnybnuka Kopesi, PymbiHns, Poccuiickas
depepauus, Caygosckaa Apasusi, CeHeran, Cenwensckmne OcTtpoBa, KOxHaa Adpuka,
Wcnanus, Wpu-Iaxka, Weenuapus, Tannadg, Tpuumaaa n Tobaro, TyHuc, Typuums, YraHaa,
YkpauHa, O6beanHeHHble Apabckue Omupathl, CoegnHeHHoe KoponeBcTBo, CoegMHEHHbIE
LLItaTbl AMepukmn, Benecyana (Bonuneapuwarckas Pecny6nuka), Memen, 3ambus n 3umbabee
(94). EBponewckuii cotos (EC) n ero rocyaapcra-yneHbl 6binv Takke npeactaBneHbl B
kKayecTBe 4neHa KomuteTa.

3. MocTosiHHOE NpeacTaBUTENbLCTBO MNanecTHbl y4acTBOBaNo B 3aceaHnmy B ka4yecTBe
Habnopartens.

4.  Cnepywlwme MexnpaBuTenbCTBEHHbIe opraHnsaumm («MMNO») npuHAnNmn yyactve B
kayecTBe HabntogaTtenen: AdpukaHckui cotos (AdpukaHckui cotos); Cekpetapuat
KoHBeHumun o 6uonormnyeckom pasHoobpasum (CKB[); LieHTp no npobnemam tOra (SC);
KoHdepeHumsa o6begmHeHHbIX Haumi no Toproene v passututo (FOHKTAL); n OpraHmnsauns
06beanHEHHbIX Hauun No Bonpocam obpasoBaHus, Hayku 1 KynbTypbl (FOHECKO) (5).

5. MpencraBuTenu cnegyowWmMx HenpaBUTENbCTBEHHLIX opraHmn3auni («HIMO») npuHsann
yyacTue B kadyecTBe Habnogatenen: MexgyHapogHoe areHTCTBO KOpeHHOM npecchl (Aipin);
Accambnesi KopeHHbIX HapoaoB; EBponenckas accoumauunsa ctyaeHToB-topuctoB (ELSA
International); Koanuumsa rpaxagaHckoro obuiectsa (CSC); KOpuanyeckas kommccusi no
BOMpoOCcaM camopassutnga Hapodos aHackux ctpad (CAPAJ); MexayHapoaHas degepauus
«Croplife International» (CROPLIFE); lNporpamma B 06nactv 34paBoOXpaHeHUs 1
okpyxatowien cpeabl (HEP); Opranusauusa «MHkomunHanoc — Wsenuapusy»; UHagenckun coset
KOxxHom Amepukn (CISA); MHaewnckoe aBuxkeHne « Tynak AMapy»; LIeHTp KOpeHHbIX HapoaoB
no Bonpocam AOKyMeHTauuu, nccnegosaHmm n nHgopmaumm (DoCip); MexHaunmoHanbHbIn
COBeT Mo MHAenckum gorosopam; MexayHapogHas accoumaumsi no ToBapHbiM 3Hakam (INTA);
doHg «Maloca Internationaley»; OpraHusaums «OnbIT Macany; Accouunauus
knHemaTtorpaductos (Accoumauna kmHematorpadpuctoB); Narf (Narf); Cekpetapuat bopyma
TMX0OKeaHCKMx ocTpoBoB; O6LiecTBo «Societa Italiana per la Museografia e i Beni
Demoetnoantropologici» (SIMBDEA); MexayHapogHas opraHusaumsa aTHONornm n poneknopa
(SIEF); Opranusaums «Tpaguumm ans 6yaywero»; v [lenaptameHT no Bonpocam ynpasneHus
nnemeH Tynanun B wWraTte BawuHrtoH (22).

6. Cnucok y4aCTHUKOB npunaraeTcd K HaCToAleMy OTHeTY.

7. B nokymente WIPO/GRTKF/IC/39/INF/2 npegctaBneH 063op OKYMEHTOB,
pacnpocTpaHeHHbIX K 39-1 ceccum MKIP.
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8.  CekpeTapmat NpUHAN K CBEOEHUIO BbICTYNIEHNA OpaTopoB, a 3acefaHns Obinv 3anvcaHbl
n nepefaHbl Ang Beb-TpaHcnsaumMn. B HacTodwem oTyeTe KpaTko nsnaraeTcs cogepkaHve u
CYTb BbICTYN/IEHWIA, HO HE AETaNM3NpPYyTCA BCE CAeNaHHble 3amevaHuns n He cobntogaeTca
XPOHOMNOrMYECKNin NOPALOK BbICTYNIEHUNA.

9. I"-H Benpg Benpgnang (BOUC) ucnonHan dpyHkumm cekpetaps 39-n ceccumn MKITP.
MYHKT 1 NOBECTKW OHA: OTKPbITUE CECCUN

10. TMpeacepatens MKIP, r-H MeH Nocc (lan Goss), oTkpbin ceccuto. OH nobnarogapvn
3amectutenein MNpeacepatens, r-Ha KOkky Jinegeca (Jukka Liedes) u r-Ha Yepu danzana
Cupxapty (Faizal Chery Sidharta), 3a ux coBeTbl 1 LleHHbIN BKNag B paboTty. OHn paboTatoT
Kak 04Ha KoMaH4a W 4acTo B3aMMOLENCTBYIOT B Nepuo mexay ceccusamu. lNepen ceccuen
OH NPOBEST KOHCYNbTaummu ¢ permoHanbHbIMU koopamHaTopamn (PK) n 6narogaput mx

3a NoAAEepPXKKY M KOHCTPYKTMBHbIE COBETbl. HecMoTpsa Ha HeKoTopble N3MEHEHUS

B cocTaBe PK, oH yBepeH, 4To paboTa ceccuii 6yaeTt npogomkaTbCs B TOW XKe 3aMeyaTenbHOn
N KOHCTPYKTUBHOWN aTMOCMepEe 1 C NCMONMb30BAHNEM TOW XXe METOAMKN paboThbl, Kak U paHbLLE.
PK n BbiCka3aHHble MK COBETbI NMPON3BENN Ha Hero 6onbLuoe BnevartneHne. PaboTta

39-1 ceccum MKI'P npamo TpaHcnupyeTtcs vyepes Beb-cant BOUC, yto ewe 6onblie nosbilaeT
OTKPbITOCTb M BCEOXBATHOCTb AeATenbHOCTN Komuteta. Bce yvyacTHUKM AOmkHbI cobntogath
O6wwme npasuna npoueaypbl BONC. 3acegaHus 4OMKHbI NPOXOAMTb B KOHCTPYKTUBHOM OYXE,
N BCE YYaACTHUKN AOSMKHbI NPOSBIATL LOMMKHOE YBaXeHWe K NopsiAKy, 4OGPOCOBECTHOCTU U
GnaronpuctonHocTu BeayLencs anckyccumn. Kak MNpeacegatens MKIP, oH coxpaHsieT

3a cobon nNpaBo B cny4Yae Heob6Xo4MMOCTM NPU3BaThb K NOPSAKY Noboro y4acTHMKa, KOTOpPbI
He BygeT cobniogaTte O6wme npasuna npoueaypbl BOUNC n 06bl4HbIE HOPMbI XOpPOLLErO
noBeAEeHNS UK Ybe BbICTYMNSIEHNE HE OTHOCUTCHA KOHKPETHO K 06CyKaaeMoMy B aHHbIN
MOMEeHT Bonpocy. lNpu obcyxaeHnm nyHKkTa 2 NOBECTKN OHA pernoHanbHbIM rpynnam, EC,
rpynne ctpaH-eavHoMblwneHHuy, (« CEM») n dopymy KopeHHbIX HapogoB 6yaeT No3BONEHO
BbICTYMUTb C BCTYNUTESbHBIMW 3a8BNEHUAMM NPOAOIHKUTENBHOCTBIO A0 TpeX MUHYT. Jliobble
Apyrue BCTynuTeNbHbIE 3asiBNEeHNs MOXHO nepeaatb CekpeTapmaty B NTMCbMEHHOM BUAe

W1 OTNPaBUTb MO ANEKTPOHHOM No4yTe no agpecy: grtkf@wipo.int. OHM GyayT oTpakeHbl

B OTYeTe, KaK Aenanocb BO BpeMs NpeablayLmnx ceccun. 3asBneHus 1 npeanoxeHus
HabnogaTenen 6yayT nepemexaTbCs C 3agBAEHNSMN FOCYAapPCTB-YNEHOB, Kak 3TO Aenanoch
B npoLuniom. [ocyaapcTBamM-yneHam n Habnogartenam HacTOATENbHO PEKOMEHOYETCS
B3aMMOAENCTBOBATb B HEO(hMLUManbHOM NopsiaKe, Tak Kak 9TO NOBbILWAET LWaHChl TOro,

YTO rocyaapcTBa-yneHbl 6yayT nyywe MHPOPMMPOBaHbI O NPEeANOXeHMAX HabnogaTenen

1, BO3MOXHO, noaaepXar ux. Npeacenatenb OTMETUN BaXXHOCTb M LLEHHOCTb y4acTusi

B paboTe npeacTtaBuTENEN KOPEHHbBIX HAPOOOB, a Takke APYrnX KMoYeBbIX 3aMHTEPECOBaHHbIX
CTOPOH, HanpuMep nNpeacTaBMTeNen NPOMbILLNEHHOCTU U rpaXKgaHCKoro obLecTsa,

C KOTOPbIMW OH HamMepeH BCTPeTUTbCs B TedeHne Hegenu. Mo xoay pabotel MKITP gomkeH
BblpaboTaTb COrnacoBaHHOE peLLeHNe Mo KakaoMy NyHKTY NOBECTKM AHA. Kaxpoe pelueHune
OyoeTt npuHMMAaTLCA B KOHLE 0BCY)XAEHNA COOTBETCTBYIOLLErO NYHKTA MOBECTKN OHS.

B natHuuy, 22 mapTa, BCe NPUHSATLIE peLLeHNst COrfacHo OCTUIHYTON JOrOBOPEHHOCTH ByayT
pacnpoCTpaHeHbl U CHOBA 3a4uTaHbl BCyx Anga nx popmansHoro ogobpenunsa MKIP.

Mocne 3aBepLueHnsa ceccumn BygeT NoAroToBIEH OTYET M pa3ocnaH BceM Aeneraumsam

Ans kommeHTMpoBaHus. OH BGyaeT NpeacTaBreH Ha LWeCTU A3blkax Ans NPUHATUS

Ha 40-1n ceccumn MKIP.

NYHKT 2 NOBECTKW AHA: NMPUHATUE NOBECTKWU AHA

PeweHue o nyHKmy 2 nogecmku OHs:

11. lMpedcedamenb npedcmasurn
07151 MPUHSIMUST MIPOEKM M08ECMKU
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OHs1, pacrpocmpaHeHHbIl 8 Kadecmee
dokymeHma WIPO/GRTKF/IC/39/1
Prov. 2; nosecmka OHs1 6bina
npuHsmMa.

12. Tpeacepatens NpefoCTaBui CrOBO Aeneraunam Ans BCTYNUTENbHbIX 3asBrEHU.
[MpumeyvaHne CekpeTapuaTa: MHOrve generauuu, BbiCTynasLluive B NepBbii pas, no3gpasunm
n nobnarogapvnu NMpeacepartens, samectutenen Npeacegatensa n CekpeTtapuaTt u Bblpasuin
CBOIO MPU3HaTENBbHOCTb 3a NOATOTOBKY CeCCun.]

13. [eneraums NHooHesuu, BbiCTynas oT uMeHn AsnaTtcko-TuxookeaHckon rpynnbl (ATI),
noggepxana npegnoxeHHole Npegcegatenem nporpaMmmy U MeToanky paboTbl CeCCum.

OHa BbIpa3una cBo NpusHaTenbHoCTh [peacenarento 3a coctaBneHne NHopMaLoHHON
3anunckn. YTo KacaeTcs NpoekTa ctaTen, TO Aenerauns cHMTaeT HYy>KHbIM MPOBECTH
obcyxgeHune KnoveBbIX BONPOCOB C TeM, YTOObI 406UTbCA 00LLEro cornacmsi OTHOCUTENBHO
uenen, obvekta, 6eHemumapos, o6 bema oxpaHbl U OrPaHUYEHUA U UCKITKOYEHMIA. TO, Kak
ByayT onpegeneHbl TpaguunoHHble 3HaHus (T3) n TpagnuMoHHbIE BbipaxeHus KynbTypbl (TBK),
3anoXxuT ocHoBy and pabotel MKIP. BonblimHcTBO uneHoB ATl nonaratoT, 4To onpeaerneHmns
T3 1 TBK gormxkHbl 6bITb MHKMO3MBHBIMW 1 OTpaXaTb UX YHUKaNbHbIE XapakTEPUCTUKN.

Kpome TOro, ato 4omkHo 6bITb MCHYepnbIBatOLLEee onpeaeneHme, KoTopoe He noTpebyeT
OTAENbHbIX KPUTEPUEB OXPAHOCMOCOBHOCTU. BOMbLUMHCTBO YNEHOB rPynnbl BbICTYNatT

3a anddepeHuMpoBaHHyto cxeMy oxpaHbl T3 1 TBK 1 nonaratoT, 4To Takon nogxon gaet
BO3MOXHOCTb 0TOOpa3nTb TO paBHOBECKE, O KOTOPOM roBoputcs B MaHaate MKITP, u cBsasb

¢ 0bLecTBEHHbIM LOCTOSIHNMEM, @ TakkKe y4ecTb GanaHc npaB U UHTEPECOB BraaenbLeEB,
nonb3oBartenen n obuiecTtea B Luenom. Psa uneHoB ATIT, ogHako, NpuaepXuBarTcsa gpyromn
nosvuun. BeegeHue ypoBHeKn Npas, OCHOBAHHbIX Ha XapakTepuctukax T3 n TBK, moxeT
NMOMOYb COKPaTUTL CYLLLECTBYIOLLME PACXOXKOEHMS BO B3rnggax, 4Tobbl JOCTMYb cornacus

0 MeXAyHapOoAHbIX JOKyMeHTax, KoTopble obecnedat nx cbanaHcupoBaHHy0 1 ahPeKTUBHYO
OXpaHy B OOMOSHEHME K OXpaHe TPaaNLMNOHHBIX 3HAHWUI, CBA3AHHbIX C reHETUYECKUMMU
pecypcamu (I'P). OcHoBHbIMK BeHedmumapammn Takoro 4OKyMeHTa SBMSAKTCS KOPEHHble
Hapoabl U MmecTHble 06wuHbl (KHMO). XoTda HekoTopble unenbl ATl npuaepxmBatoTca MHON
No31LMKN, OOHAKO BONbLUMHCTBO YNIEHOB rPYNMbl CTOSAT HA TOYKE 3PEHUS, YTO BMNOSIHE YMECTHO
paccmaTpuBaTth M porb Apyrnx beHedumumapoB B COOTBETCTBMM C HALMOHANbHbBIM
3aKoHO4aTeNbCTBOM, MOCKOMbKY B onpeaeneHHbix obctoaTenscteax T3 n TBK HEBO3MOXHO
TOYHO npueA3aTh K KoOHkpeTHbIM KHMO. [Mo Bonpocy 06 o6beme oxpaHbl 60NbLLUMHCTBO YIIEHOB
rpynnbl BeICTYNAOT 3a NPeAoCTaBNeHNe UM MaKCUManbHO BO3MOXHOW OXpaHbl B 3aBMCUMOCTU
OT UX NPUPOAbI UK XapaKTepUCTMK. YTO KacaeTcsa UCKIMIOYEHUIA N OrpaHNYEeHU, TO, y4nTbiBas
pasnMunsa B HaUMOHAambHbIX YCNOBUAX, NMPUHLMNNANBHO BaXXHO, YTOObI rocyaapCTBa-YneHbl
MOrnun rmbKo BbIOMpaTb COOTBETCTBYIOLLME OFPAHUYEHNST U UCKIIOYEHUSA. XOTs psag yneHos ATl
npuaepXxmBaeTcs 4PYroro MHEHUs!, 0gHaKo 6OMbLMHCTBO YNEHOB eLle pas nogTsepaunm
HeobXxoaUMOCTb CO3AaHUSA puanveckn obasaTenbHOro JokymeHTa(oB), obecnevmsatoLLero(mx)
achbdexTmBHyto oxpaHy T3 n TBK. [enerauusa npuBetcTBoBana pelweHvne 'eHepanbHon
Accambneu (F'A) 2018 r., B KOTOpOM cofepxunTcsa npusbiB K YneHam MKIP nogteBepanTb

CBOI0 NMPMBEPXXEHHOCTb MaHdaTy Komuteta n yckopuTtb paboTy No JOCTVXKEHUIO LiEnu,
cchopmynupoBaHHon B MaHgaTe. OHa C HeTeprneHMeM OXugaeT NnogoTBOPHOM CeCccuum,
KOTOopasi MO3BOSIUT NPOABUHYTLCSA B NMPUEMMEMOM ANS BCEX YY4ACTHUKOB NO3UTUBHOM
HanpasneHun. [enerauns 3aBepuna lNpencenarens B CBoen NoONHON Nogaepxkke

N coTpyaHudecTse B obecnedeHnm ycnexa aton ceccun. OHa Bblpasuna Hagexay,

YTO NpeacTosimMe AMCKYCCUN NpUBERYT K 3aMeTHOMY nporpeccy B pabote MKIP.

14. [enerauma Yrangbl, BeICTynasi o1 uMeHn AQOpUKaHCKOW rpynmbl, Belpasuna Hagexay,
4YTO co3gaHue cbanaHCMpPOBaHHOW U FTMBKOW CUCTEMbI MEXAYHAPOAHON UHTENNEKTYanbHON
cobctBeHHocTn (MIC) oTBevaeT obwmm nHtepecam. MexayHapoaHbli(ble) 4OKYMEHT(bl)

06 oxpaHe T3 u TBK b6ygeTt(yT) cogencresoBaTb ob6ecneveHmto cnpaBeasiMBoCTH, NOCKOSbKY
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T3 n TBK co3gatoT CTOMMOCTb, KOTOPYIO He KoMneHcupyeT cuctema MC, n nomoxer
npegoTtepatntb NpuceoeHne T3 1 TBK He nmetowmmmn Ha 3To npaBa ctopoHamn. Havano
paboTbl B pamkax MKI'P 1 npoanenune pa3s B ABa roga maHgata MKIP HauuHas ¢ 2001 r.
OoTpaxaroT NpusHaHme rocygapcTeamm — yneHamm BOUC TpygHocTen, CBsA3aHHbIX

C HanaxuvBaHuem cBs3n mexay npasamm VIC n cuctemamn T3. OTn TpygHoCTM Obinn
AOMONMHUTENBHO NOATBEPXKAEHbLI HEONPOBEPKMMbIMU fOKa3aTeNbCTBAMU, COaepXKaLLMMNCA

B YTOMHEHHOM BapuaHTe aHanuaa npobenos B o6nact T3 n TBK 1 MHOroYMcneHHbIx
kntoveBbix maTepunanax no T3 n TBK, nogrotoBneHHbIx CekpeTapmatom BOUC.

B cooTBeTCTBUM C TPAANLMOHHBIMX HOPMaMM MEXAYHApPOAHOro HOpMOTBOpYECTBa B obnacTtu
nHTennektyanbHon cob6ctBeHHocTn, MKITP gormkeH Tonbko cchopMynunpoBaTh tOpuanyeckm
oba3aTenbHy0 MeXayHapoAHY HOpMaTUBHY 6a3y Unv NPUHUUMNBI U MUHUMasbHbIE
CTaHAapTbl C YEeTKO onpedeneHHbIMU LensaMu perynimpoBaHuns, y4nTbiBaoLwmMmMm
XapakTepuCTUKN K pasHoobpasne cuctem T3. NMomoras rapMoOHM3MPOBaTh CyLLECTBYOLLME
HauuoHarbHble Hopmbl B 0bnactn NC n obecneunBasi OCHoBY A5ist OyayLiero HaumoHanbHoro
HOPMOTBOPYECTBA B TEX Cry4asiX, Korga Takmx HOPM eLle HET, Takme JOKYMEHTbl AOMKHbI
NpeaoCTaBnATb 4OCTAaTOYHO MOKNX BO3MOXHOCTEN A1a pa3paboTkmn HauMoHanbLHOro
3akoHopatenbCcTBa. [JOKYMEHT JOITKEH topuandeckn ob6sa3biBaTh TONbKO NOAMMCABLUME

N paTudUUMpoBaBLLME €r0 CTOPOHbI. XOTS OBUTBCS cornacusi No 3TUM COXHbIM BONpOcam
ObINo TpyaHoO, Aeneraumsa BooAyLLEeBNeHa 3Ha4YUTENbHbIM NPOrPeccoM, AOCTUTHYTbIM

Ha NocneaHMxX ceccusx, 0 YeM CBUAETENbCTBYET, HaNpPUMeEp, CePbe3HO YITyULLIEHHbIN TEKCT,
nocesiweHHbIN [P, 1 6onee cornacoBaHHble TEKCTbI, NocBsiLleHHble T3 u TBK. 3710 Aenaet
BO3MOXHbIM JOCTMXKEHNE (hrHMWa B camoe bnvxkanwee Bpems. OHa nogyepkHyna
Ba)XXHOCTb CTPOroro cobnoaeHns HolHewHero manaata. MKIP gomkeH nsberatb He4eTko
chopMynNMpOBaHHbIX NpeaBapuUTENbHbIX NCCrefoBaHMIA, KOTOPbIE MOTYT OTBIEYb

€ro BHMMaHue OT NeperoBopoB O TeKCTe AOKYMeHTOB. [enerauus yBaxkaeT npaBo
rocyapcTB-4IeHOB BblABUraTb NPEANIOKEHNS NO NPOBEAEHMNIO APYTNX UCCEA0BaHWUNA,
HanpMMep nM3ydeHns HaumMoHanbHbIX HOPMaTMBHbLIX 6a3, 04HaKO Ha JaHHOM 3Tane HUYTO

He MellaeT pa3paboTke MeXayHapoaHOW HOpMaTMBHO-NpaBoBoKr 6a3bl Ans oxparbl T3 n TBK.
Kak nokasbiBaeT MCTOPUSA, BNOSIHE BO3MOXHO Ha4YaTb C CO34aHUA MEeXOyHapOL4HON
HopmMaTMBHOWM 6a3bl, C TeM YTOObLI 06ecneunTb OCHOBY AN pa3paboTKmM HaLMOHaNbHbIX
3akoHoB. Hanpumep, Pumckas koHBeHUUsA 06 oxpaHe npae UCMOJTHUTENEN, MPOU3BOAUTENEN
doHOrpaMm v BellaTenbHbIX opraHn3auni (1961 r.) yctaHoBMMNa HOBblE MEXAYHAPOAHbIE
HopMbl B obnacTtu, kotopasi 40 Tex nop Gbina CoBepLUEHHO He yperynmpoBaHa

B OOMbLUMHCTBE HaUMOHaIbHbIX 3aKOHOB. AHanornyHbiM 06pa3om BalUMHITOHCKUIA AOroBOp
006 MHTennekTyanbHONn COGCTBEHHOCTM B OTHOLLUEHMN UHTErparbHbiX MUKpocxeM (1989 r.) 6bin
OCHOBaH Ha 3aKOHOAATENbCTBE, KOTOPOE B TO BPEMS NPUHSNN Tonbko CoeanHeHHble LUTaTbl
Amepuku (CLUA), EC n Anonuna. pynna no-npexHemMy HaMmepeHa KOHCTPYKTUBHO y4acTBOBaTb
B ceccuax MKIP, nposaBnss makcumanbHO BO3MOXHYH rmbkocTb. OHa npu3Bana Bcex
YY4aCTHUKOB NPOSIBNATb TaKYHO Xe rMOKOCTb ANs AOCTMXEHMS NOMNOXUTENbHbIX pe3ynbTaToB.

15. [enerauusa 'BaTemansl, BbICTynas oT uMeHu [pynnbl cTpaH JlaTuHckon AMepukn n
Kapwubckoro 6accenHa (TPYIAK), nobnarogapuna yuneHos CrnewumanbHOM 3KCNepTHOW rpynnbl
3a ux paboty. OHa Cc HeTeprneHneM OXMAAET NX OOKMaAa, KOTOPbIN BHECET LEHHbIN BKNag

B Anckyccun. B manpgaTte MKIP roBoputcs, 4To KOMUTET JOMKEH YCKOPUTL CBOK paborTy,
4yTObbl 4OBMTLCA cornacust OTHOCUTENBHO OL4HOMO UMW PasfMYHbIX MeXAyHapOAHO-NPaBOBbIX
AOKyMeHTOB. C 9TOM TOYKM 3peHnst 00CYXOEeHNA AOMKHbI OblTb COCPEAOTOYEHbI HA TaKNX
OCTaloLLMXCH HEPELLEHHbIMU CKBO3HbIX BOMpocax, kacatowmxcs oxpaHbl T3 1 TBK, kak uenw,
npeameT, 06bem oxpaHbl U UCKIYEeHUA n orpaHudeHmns. Ha 38-1 ceccun MKIP coctosancsa
0O4YeHb NO3UTUBHBLIN OOMEH MHEHUSIMM MeXay Aerneraunamm, KOTopbi NOMOT NPOSICHUTb
KOHLenuun, nexatime B OCHOBE UX No3uumin. Mcxogsa us aToro oHa HageeTcs, Y4To yaacTes
HaTWU KOMNPOMWCCHbIN BapuaHT, KOTOPbIN Bbl y4nTbIBa OCHOBHbIE NPOBnemMbl U MHTEpPeCHI
YY4aCTHUKOB. JTO NO3BONMUIIO Obl MPOABUHYTHLCS K NOMy4YeHUIO 6onee KOHKPETHbIX pe3ynbTaToB
C uenbio BbinonHeHnst madgata MKIP. [enerauusa Bbickasana cBoe goBepue k paboTte
MoOepaTopOoB U Bbipasuna UM Npu3HaTenbHOCTb 3a ux yeunusa. OHa nogvepkHyna
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BaXkHOCTb y4acTus KHMO n 3HaueHne ux Bknaga B paboty MKIP. Ona obpartunach
K rocygapcTeam-yrieHam ¢ npocbbon BHeCTH B3HOCHI B [1o6poBonbHbIN hoHg. OHa
TaKkKe HacTosATeNbHO Npu3Bana gpyrve generauum octaBatbCcs HenpeayoexxaeHHbIMK
N NPUOEPXKMBaTLCS NparMaTUYHbIX NO3MLUIA, C TEM YTOObI AOOUTBECA pe3ynbTaToB

B 0OCY>XAEeHUN BCEX 3TUX BOMPOCOB.

16. [enerauuna Knutas paga yvyacteoBatb B pabote 39-n ceccum MKIP. OHa Bbipasuna
nogaepxky pabotel MKI'P 1 Hagexay Kak MOXHO ckopee 4o0uTbCa CyLeCTBEHHOro nporpecca
B oxpaHe P, T3 n TBK, coctaBuns mexagyHapogHbin(ble) topuanyeckm obssaTenbHbln(ble)
AokymeHT(bl). OHa noaaepxana npeaniokeHHy MeToanky paboTbl, MOCKONbKY OHa nomorna
noBbICUTb 3PP EKTUBHOCTL 06CYXOEHMI BO BpEMS NpeablayLlmx ceccun. Jenerauna 6yget
aKTMBHO M NparMaTU4HO y4acTBOBaTb B 06CYXAEHMN MHOMUX HEPELLEHHBIX M KOHKPETHbIX
BONpocoB, kacatowmxca T3 n TBK, n npussana Bce CTOpOHbI paboTaTb BMecTe, NposiBNATb
rMBKOCTb, COXpPaHATb COCPeNOTOYEHHOCTb M Npeodonesatb pasHornacus. log pykoBOACTBOM
Mpencepartens n npu y4actumn Bcex ctopoH MKIMP gobbeTcst nporpecca B cBoewn paboTe.

17. [enerauuna KaHagbl, BbicTynas ot umexu [pynnbl B, oTMeTuna nporpecc B OTHOLLEHUN
oxpaHbl 'P, T3 n TBK, gocturiytein MKI'P B Xxoge BbINOMHEHNS TEKYLLLEro MaHgaTa.
Heobxoanmo npogenatb 6onbLuyto paboTy NO COKPALLEHUIO PACXOXAEHWI BO B3rnaaax
AN AOCTMXKEeHMA obLero noHMMaHmsa no KnyeBbiM BonpocaMm. OHa Bblpasuna Hagexay,
YTO B TeYEHUe Heaenn MoxeT OblTb AOCTUrHYT AanbHENLLNI NPOrpecc B peLleHnn
HepeLLEeHHbIX BOMPOCoB, cBs3aHHbix ¢ T3 n TBK. OHa elle pa3 BbiCka3arna CBOK TBEpAYHO
YyBEPEHHOCTb B TOM, 4TO oxpaHa P, T3 n TBK gomxHa 6biTb chopMynmMpoBaHa Takmm
o6pasom, 4To6bl 0b6ecneunBaTb NOAAEPXKKY MHHOBALMIA U TBOPYECTBA, HO B TO XK€ BPEMS
NpU3HaBaTb YHUKamNbHbIA XapakTep 1 BaXXHOCTb aTux Tpex o6bektoB MC. B aTtom npouecce
N C 3TOW LUenblo KpanHe BaxHO, 4Tobbl MKI'P npogomkan gencrteoBaTb B COOTBETCTBUM

CO CBOMM MaHAaToOM M JOOUICS 3HAYMTENbHBLIX YCNEXOB, MCMNOMNb3ys HAAEXHble METOADI
paboTbl Ha 6a3e OCHOBAHHOMO Ha haKTMYECKUX AaHHBIX 1 BCEOOBEMITIOLLErO NOAX0Aa,
KOTOPbIV Y4MTbIBAET BKIag BCEX rOCYAApCTB-4neHoB. [leperoBopbl AOMKHbI BKOYaTb
obcyxaeHune bonee LWMPOKOro KOHTEKCTa M NPaKTUYECKOro NPUMEHEHUST U NOCNeaCcTBUN
npeanaraemon oxpaHbl [P, T3 n TBK, Bkntoyas onbIT rocygapcTe-yneHoB. B aton ceBA3m
OHa nobnarogapuna CneuyunanbHylo 3KCNEPTHYIO rpynny 3a ee paboTy U ¢ HETEPNEHNEM
oXugaeT goknaga conpegcegarenei no NyHKTy 6 NOBECTKM OHA. XOTH TOMNbKO
rocygapcTBa-yneHbl JOMKHbI PELLNTD, KaK MCMOMb30BaTb MOSyYeHHbIe pe3ynbTaThl,
AOKNaa OCTaHeTCcs None3HbIM UCTOYHMKOM MHopMaL MK no obcyxgaemMbiM BONpocam.
Henerauma HageeTca Ha akTuBHoe yyactie KHMO, a Takke n gpyrmx sanHTepecoBaHHbIX
CcTOpoH. OHa Npu3HaeT NX LEeHHbIN U CYLLLECTBEHHO BaXkHbI BKNag, B geatensHocTs MKITP.
OHa no-npexHemy rnyboko obecnokoeHa TeM, 4to y [lobposonbHoro poHaa BOUC Bee
elle HeT cpeacTB. [enerauuna Bbipasvna Hagexay, 4To [JobposonbHbin hoHa ByaeT Bckope
nononHeH. OHa no-npexxHemMy rotoBa BHOCUTb KOHCTPYKTMBHbIM BKNaa B LOCTMKEHNE
B3aMMONpUemMnemMoro pesyrnbTaTa.

18. [Oenerauusa XopsaTuu, BbiCTynasi oT umeHu [pynnel rocygapcts LleHTpansHon EBporbl
n bantum (Mpynna N4EB), Bbipasuna npuaHaTenbHOCTL CheumanbHOM 3KCNepTHOW rpynne,
Ha 3acegaHum kotopon Npynna MUEB 6bina npeactaBneHa YeTbippMs uneHamun. OHa
ybexaeHa B NNogoTBOPHOCTM NpoLleaLero obCyXaeHns CKBO3HbIX BOMPOCOB, CBSA3aHHbIX

¢ T3 n TBK, u c HeTepneHnem oxmngaeT npeseHTaumm goknaga. OHa BbICOKO oLeHuna
HanpshKeHHyto paboTy MoaepaTopoB, KOTOpble NOArOTOBUNK peaakummn Rev. 2 obcyxgaembix
AOKYMEHTOB Ha OCHOBe 0b6CyxaeHui, coctoaBLunxca Bo Bpems 38-1 ceccumn MKITP.
CosHaBas, 4TO B pamKax HblHELIHero ManaaTa npeacTouT NPOBECTU eLle TOSbKO OAHY CECCUIo,
OHa Bblpasuna noxernaHue yMeHbLUUTb pacxoxaeHus nosvumin. Jenerauusa npussana
rocygapcTtBa-yneHbl ObiITb MakCMManbHO rMOKUMM 1 NparMaTuyHbIMK B Xoae 6yayuimx
ANCKYCCUIN. Bblin AOCTUMHYT HEKOTOPBIN NPOrpecc OTHOCUTENbHO UCMOSb30BaHUS TEPMUHOB,
npeameTa u o6bema oxpaHbl, HO OHa NOMTHOCTbIO OCO3HAET OCTaBLUMECH Pa3NUyus
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Mexay nosuumamm rocygapcte-uneHoB. OHa nobnarogapwvna lMNpenceparens 3a ero
NMHOPMALIMOHHYIO 3arnCKy, a Takke 3a npegeaputenbHbli OpndmHr, kKoTopbI Nobyann
rocygapcTBa-yneHbl CKOHLEHTPUPOBATLCS Ha peLleHUn HEPELLEHHbIX U CKBO3HbIX BOMPOCOB

N pacCMOTPEHUN BapnaHTOB NpoekTa npaBoBoro(bix) AokymeHTa(oB). OHa He MoXeT
npeHebpeyb pasnnMyHbIMK NpegnoxeHnammn generaunmn Kanagel, AnoHnn, Pecnybnukmn Kopes,
Hopseruun, Poccuiickon ®enepaumm n CLUA, koTopble xoTenu Obl NoAennTLCS CBOUM OMbITOM
N MHEHMSIMW O TOM, KaK MOXHO paspeLUunTb HEeKOTopble OCTpble Npobnemsbl. Oenerauus
nogaepxana OCHOBaHHbIM Ha hakTUYECKNX OaHHbIX NOAX04 M Bblpasuna yBEPEHHOCTb,

YTO OMbIT APYrNX CTPaH MOXeT ObITb None3eH Npu ob6CyXaeHUM B KOHTEKCTE HaLMOHANbHOMo
3akoHogaTtenbcTBa. OHa Takke noggepxana npegnoxeHna generaumm EC, BbickasaHHble

oT umeHn EC n ero rocygapcTe-4neHoB, 0 NPOBEAEHUN UCcnegoBaHUIN, KoTopble oboraTsaT
oyaywume gnckyccun. OHa nobnarogapuna CekpeTtapuar 3a yTouYHEHME aHanunsa npobenos

B obnactn oxpaHbl T3 n TBK 1 3a oT4eThl, coaepxallme KOMIUNALUUIo MaTepurarnoB 0 6asax
AaHHbIX, a Takke 0 pexumax packpbitust nHdopmauum o 'P n T3. OHa Bbipasuna coxaneHue
no noeoAay Toro, Yto [Jo6poBonbHLIM POHA UCTOLLMIICS, U NpU3Bana YneHoB caenartb

B OyayLiem pmHaHCOBbIE NOXEPTBOBAHMS, YTOObLI MOMOYb 06ecneyYnTb Ype3BblHanHO BaXKHOE
yyactne KHMO B pa6ote Komuteta. OHa y6exaeHa B ToM, yuTo lNpeacepnatens byaet
PYKOBOAUTb TPAHCNAPEHTHBIM 1 BCEOOBEMIMIOLLIMM paboynM NPOLECCOM, M BbiCKka3arna
Hagexay Ha KOHCTPYKTUBHbIV Ananor.

19. [Jeneraums EC, BbicTynas ot umeHn EC n ero rocygapcrs-uneHoB, 3asdBuna, 4YTo B
COOTBETCTBUN C peLLEHneM, NPpUHATLIM Ha 38-in ceccnn MKIP, oHa HasHauymna gByx 9KCNepToB
ANS y4acTvsa B NMIMYHOM KayecTBe B pabote CneumanbHon akcnepTHoM rpynnbl. OHM aKTUBHO
yyacTBOBanu B AUCKyccuax. [lenerauns c HeTepneHneM oXxumaaeT npes3eHTauumn goknaga
conpeacenartenen. 38-s ceccust MKI'P Gbina BTOpOK M3 YeTbIpeX NocrneaoBaTeribHbIX CECCUN
KomuteTa, Ha koTopbix ob6cyxganuck T3/TBK B pamkax Tekywero maHgaTta. OcHOBHoe
BHMMaHMe ObINo yaeneHo peLleHnto HepeLIEHHbIX 1 CKBO3HbIX BONPOCOB M PACCMOTPEHMIO
BapuaHTOB NpoeKTa NpaBoBoro(bix) 4OKyMeHTa(oB). Takon(ue) AOKYMEHT(bl) HE OOSKEH

(He pormkHbl) BbITb opUanYeckn obasaTenbHbIM(biMM). HecMoTps Ha TO, YTO COXPaHWUUCH
pasnuuusa B NO3NLMSIX, Obln LOCTUIHYT ONpeAeneHHbIN NPOrpecc OTHOCUTENBHO UCNONb30BaHNS
TEPMUHOB, NpeaMeTa n obbema OxpaHbl, Kak 3TO OTPaXeHo B pedakuusax Rev. 2 4OKyMeHTOB,
NOAroToBNEeHHbIX MogepaTopamu. [eneraums nobnarogapvna Npencenartens 3a ero
None3Hy MHOPMALMOHHYIO 3anncky. YTo kacaeTcs MeToaukm paboTbl, TO ee npuopuTeTamm
OCTalTCA NPO3PaYHOCTb N BCEOXBATHOCTb. OHa C yAOBNETBOPEHMEM OTMETUNA, YTO B
HbIHELHEM MaHaaTe MeToauka paboTbl OnMpaeTcs Ha OCHOBAHHbIN Ha PaKTUYECKUX OaHHbIX
noaxon. OHa HageeTcst UICNONb30BaTh PasfNnYHble BO3MOXHOCTU, NPeayCMOTPEHHbIE
MaHOaToOM B 3TOM OTHOLWIEeHMK. B 4acTHOCTM, paHee oHa npeacTaBuna ABa NpeanoXeHus
(copepxawumecs 6e3 nameHeHmmn B gokymeHtax WIPO/GRTKF/IC/39/16

n WIPO/GRTKF/IC/39/17) pns paccmoTpeHusa B pamkax MKIP. [denerauma nobnarogapvna
CekpeTapumart 3a yTouHeHMe aHanmsa npobenos B obnactu oxpaHbl T3 1 TBK 1 3a ero HoByto
ny6nukaumo ans 39-n ceccun MKIP. KpaiiHe BaxXHO 4OBUTLCA B3aUMHOTO MOHUMaHUS

TOro, kak cuctema NIC cmoxeT nnm He CMOXeT NOCNYXnTb MHTepecam Hocutenen T3 n TBK.
Ona nobnarogapuna CekpeTtapmat 3a 06HOBMEHNE N NepensgaHne 0TYETOB, COAepXKaLLMNX
KoMnunaumio matepmanos o 6asax gaHHbix no P n cBsisaHHbIX ¢ HUMK T3, a Takke 0 pexmnmax
packpbITna nHdpopmauum o 'P 1 cBasaHHbIX ¢ HUMK T3. OHa rotoBa KOHCTPYKTUBHO
y4yactBoBaTb B 06cyxaeHun tem T3 n TBK Bo Bpems 39-n ceccun MKIP.

20. [enerauusa MHgoHesun, BbicTynas ot umeHu rpynnsl CEM, 3aBepuna B CBOeW NOSTHON
nopaepxke pabotbl 39-1 ceccun MKI'P n coTpyaHuyecTBe B obecneyeHnn ee ycnexa.

T3 n TBK sBRsit0TCA NpoAyKTammn YenoBeveckoro pasyma u Maemn, Kotopble B3anMOo4eNCTBYHOT
C KyNbTypon 1 00LLECTBOM U 3aCny>XMBAKT OXpaHbl. ATO cooTBeTcTBYEeT Muccun BOWC no
CO34aHunIo cnpaBeanueon n cbanaHcupoBaHHoW rnobanbHon cuctemsl VC, cniyxxawen Bcem,
Bktovas KHMO, a Takke oxpaHsoLLEeN YHUKaNbHbIE U OTPaXatoLwme XapakTeEPUCTUKA 1
NMOEHTUYHOCTb PasHbIX HAPOOOB HaUMOHasnbHbIE KYNbTYpbl U UX BblpaxxeHns. K coxaneHuio,
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T3 n TBK nHorga ncnonbaytotcs 6e3 paspelueHms M COBMECTHOIO NoSib30BaHWs BbIro4aMMu.
Mpuwno Bpemsa ansa MKIMP nobutbca nporpecca 1 okoH4aTenbHo gopaboTaTh ABa TEKCTa.

OHa HanoMHMNa Lenb 3ToWN ceccuu, 3akntovaroLlytocs B obcyxgeHun tembl T3 n TBK,

C yaeneHnem ocoboro BHUMaHNS pa3peLLeHunio eLLe HepeLLEeHHbIX BONPOCOB U PacCCMOTPEHUIO
BapuMaHTOB npoekTa npaBoBoro(bix) gokymeHTa(oB). Nostomy MKIP gomkeH ceectn
06CyXOeHUs1 K MUHUMYMY 1 3h(PEKTUBHO MCNONBb30BaTh LLEHHOE BpPeEMS, HE NPoaoSKas
o6cyxaeHne BoNpoCcoB, NO3nLMK MO KOTOPbIM Y>Ke BMOSTHE U3NOXEHbI U NMOHSATHbI BCEM

yneHam Komuteta. [eneraums c HeTepneHnem oxungaet o6CyXaeHUsa CKBO3HbIX BONPOCOB,
OTHOCSALLMXCA K NpeamMeTy, 06beMy oxpaHbl, @ TakKe UCKITIOYEHNSM U OrPaHNYEHNSIM.
O6cyxpaemble MKITP Bonpock! BaXkHbl HE TOMBKO AN BCEX rOCY4apCTB-YIEHOB,

Ho 1 ang nobbix KHMO, koTopble co3gaBanuy 1 passmBani OCHOBaHHbIE HA TPaauUMAX 3HAHWUS
M NHHOBaUWW 3a40MNro 4O TOro, Kak BO3HWKNa coBpemeHHas cuctema MC. Bce coobuiecTtsa
MMEIT NPaBO Ha COXPaHEeHNe, KOHTPOSb, OXPaHy U pa3BUTUE CBOEN KyrbTypbl kak obbekTa NC.
MKIP gomkeH gobmBaTtbesa 6oree LWMpOoKoro NpusHaHUst MMYLLECTBEHHbBIX M HEMMYLLIECTBEHHbIX
npaB Ha TPaAMLMNOHHOE M KyNbTypHOEe Hacneaue, B Tom uncne NP, T3 n TBK. B xoge 35-1

n 36-1 ceccmnt MKI'P 6bin AOCTUIHYT CyLLLeCTBEHHBIN Nporpecc no Bonpocy o 'P 1 cBaA3aHHbIX

c Humm T3, a B xoae 37-1 1 38-n ceccun — no sonpocy o T3 n TBK. [denerauma HanomHuna

0 peweHuun A, npuHaTtom B 2018 r., KOTOPOE NpU3bIBaET YNEHOB NOATBEPLAUTEL CBOKO
npuBepxeHHocTb MmaHaaty MKIP n yckopuTb ero paboty. Tekywas un 6yayuias ceccum
npmBeayT K nporpeccy B goctmkeHmun uenen MKIP. YuntbiBas BaXXHOCTb ENCTBEHHOW OXpaHbl
P, T3 u TBK, MKI'P gnomkeH aBuratbcs ganblle 1 NpeanpuHATb cregyowmii war ansi co3bisa
ANNAOMaTUYECKOM KOHPbepeHUUn C Lenbto NPUHATUSA topuanyeckn obssatenbHoro(bix)
pokymeHTa(oB). NpoBeas ceoto 39-t0 ceccuto, MKIP 3aBepunT aABe TpeTy nporpammbl paboTol
B pamkax ero maHgaTta Ha asyxnetHun nepmog 2018-2019 rr. [lencTBya B KOHCTPYKTUBHOM
AyXe N CTPEMSCb K NPOrpeccy, OH CMOXET CKOPO AOCTMYb chnHuwa. [eneraums sBoipa3una
CBOI YBEPEHHOCTb B TOM, YTO PYKOBOLCTBO AUCKYCCUAMM CO CTOPOHbI MNMpeaceparens

n 3amectutenen Npencenatensa No3BoNMT A0OUTLCA Nporpecca B paboTe 3Ton BaXKHOWM

ceccun MKI'P.

21. TlpegctaButenb MexHauMoHaNLHOro coBeta No NHAEMCKM Jorosopam, BblCcTynas

OT umeHn dPopyma KOpeHHbIX HApPOAOB, Bblpasuna 6narogapHoCTb 3a BO3MOXHOCTb BbICTYMUTb
nepeg YneHamn MKI'P no Bonpocam, MMELLNM UCKITIOYUTENBHO BaXXHOE 3Ha4YeHne

AN KOpeHHbIX Hapoaos Bo BceM mupe. OHa nobnarogapuna CekpeTtapuaTt 3a NoaaepxKy

NX y4acTus 1 3a HanpshKeHHyo paboTy No opraHM3auuun n CocTaBneHuo MaTepuanos

ans nogaepXku padotel MKIP. BpemeHHble KpUtepumn, KOTopble Obiniv NpearoXeHbl
HEeKOTOpbIMY rocygapcTBaMu-4reHaMy B TEKCTE, NO-NPeXHeMy ABNsTca npobnemon n dyayT
npenaTcTBoBaTb oxpaHe T3 1 TBK. YcTtaHoBneHne onpegeneHHon AnnTenbHOCTN OXpaHbl

B rogax Obinio HeygadHom ngeen. ATo oTpaxaeT HenpaBunbHOE NoHMMaHue npupoabl T3,
KOTOpblEe ABNATCHA HENPEPbIBHbIM, AMHAMMWUYHbBIM NPOLECCOM B pamMKax XXU3HWU KOPEHHbIX
HapO4OB N MOTyT BKItoYaTth B cebs T3, nepeaaHHble KOPEeHHbIM HapogaM MUPOM [yXOB.
TpeboBaHne o ToM, 4TOObI NpoLwnio, Hanpumep, 50 net, npexae 4em T3 1 TBK nonyyat
oxpaHy, npueBedeT K OTCYTCTBUIO OXpaHbl B TeveHne atoro nepuopa. OT Tex, KTo xo4eT
KOMMepUYeCcKun aKkcnnyatupoBaTb unu ucnonb3oBaTb T3 unu TBK, HyxHO TpeboBaTb JOMKHOMO
ycepans Ans BbISIBEHUS UX NOTeHUManbHbIX BNagenbLes 1 NonyYyeHns cBo6OAHOrO,
npeaBapuTenbHOro n ocosHaHHoro cornacus (CrOC), ytobbl onpeaennTb, MOXHO N

Ha 3aKOHHbIX OCHOBaHMSX NONYYNTb AOCTYN K 1 ncnone3osatb T3 1 TBK. Jlio6oe
onpegeneHvne T3, BKMIOYEHHOE B TEKCT, JOMKHO OTpaXxaTtb B3rnsabl KOPEHHbIX HapoaoB.
Ilo6oe onpepeneHne OMKHO YYUTbIBATb KONNEKTUBHYIO COBCTBEHHOCTb Ha Takne 3HaHus,
Aaxe ecnu T3 no npasy NpyvHagnexar Kakomy-nubo nuuy nnu rpynne nuu. 3akoHbl KOPEHHbIX
HapoaoB onpeaenstoT cnocob BnageHns T3 1 To, kKak OHU NepeaaroTcs OyayLMM MOKONEHUSIM.
JToboe onpepgenerve T3 OOMKHO yYnTbIBaTb NONUTUYECKNE, KYNbTYPHbIE, AYXOBHbIE,
LlepeMOoHManbHble 1 Apyrue acnekTbl coumanbHbIX HOPM KOPeHHbIX Hapodos. [peacTtasutens
CHOBa Bblpa3suna 03abo4eHHOCTb B CBA3W C UCMOMb30BaHMEM NOHATUSA 0BLLEeCTBEHHOro
AOCTOSIHMSA B Npeariaraemblx NpaBoBbiX AokyMeHTax. T3 n TBK He aBnatoTcsa 4acTbio
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06LWeCcTBEHHOro AOCTOSAHMS, MO3TOMY BCE CChISIKM Ha 00LWeCcTBEHHOE JOCTOSAHNE AOMKHbI
ObITb NUCKNIOYEHbI N3 TEKCTOB. MIMeHHO T3 n TBK KOpeHHbIX HApOAOB HYXXOAKTCHA B OXpaHe.
B yTouHeHHOM aHanun3e npo6enoB nokasaHo, YTo cywecTByowmi pexxum NC He obGecneyvnBaeT
Hagnexawien oxpaHbl T3 n TBK KopeHHbIX HapoaoB. HoBble 4OKYMEHTbI AOSMKHbI YKPENUTb
IOPUCOUKLMIO KOPEHHBIX HAPOAOB Hag X KynbTypHbIM Hacneanem. KpaviHe BaHO, 4TOObl OHM
6b1nKn 6GbICTpO paspaboTaHbl Ans obecneyveHnss aPPEKTUBHON OXpaHbl JOCTOAHUS KOPEHHbIX
HapogoB. Ee 6ecnokoaT Habnogarowmecs B Xoae ANCKYCCUMM NOMbITKA UCKaTb MakCMMarbHO
cbanaHcnpoBaHHble OPMYNUPOBKU: BeAb NpaBy KOPEHHbIX HAPOAO0B Ha caMoonpeaeneHne
He MoryT 6biTb MPOTUBONOCTABMNEHbI HUKAKNE MHbIE PaBHbIE €MY MO 3HAYEHUIO NpaBa ApYrux
3aMHTepecoBaHHbIX CTOPOH. T3 1 TBK aABNA0TCA HEOTHEMIIEMOWN YaCTbIO UX XKU3HN

N He OOMKHbl paccMaTpuBaTbCs Kak Cbipbe AN HOBATOPOB, KOMMEPYECKUX NpeanpuaTui
unun obuwiectaa B Lenom 6e3 yyeta ux ClMNOC. KopeHHble Hapogbl OOMKHbI ObITb
NOMHONPAaBHbBIMW YHaCTHUKaAMU NPUHATUSA BCEX peLleHniA, Kacatowmxes goctyna K ux T3 n TBK.
WX 3aKoHbIl, TPAauLUUnN 1 IOPUCANKLMSA OOSMKHBI OblTb NONHOCTBLIO NPU3HAHbI N yBaXaTbCs.
locypnapcTtBa He MOryT paspeluaTb Takme KoHpNMkTbl. OHa nogvepkHyra BaHOCTb

y4yacTus KOpeHHbIX HapoaoB B neperosopax B pamkax MKIP. K coxaneHuto, H1M oauH

13 NpeacTaBUTENEN KOPEHHbIX HAPOAO0B He NOoNy4nn (OMHAHCOBOW MNOAAEPXKKN AN y4acTus

B ceccun. OHa npuaBana rocygapcrsa-yneHbl nogaepxaTb [JJobpoBonbHbIM (OOHL CBOMMMU
(PUHAHCOBbLIMM B3HOCAMM UM CaMOCTOSTENbHO (DMHAHCMPOBAaTb yvacTve npeacTaBuTenen
KOpPEHHbIX HapoaoB M3 ux cTpaH. OHa BbICOKO OLeHMna 1 nobnarogapvna

Te rocygapcTBa-yfieHbl, KOTopble BHecn B3HOChHI B npownoM. MKIP obcyxgaeT npasa
KOPEHHbIX HAPOAOB Ha UX MHTENNeKTyanbHyt0 CO6CTBEHHOCTb, MO3TOMY OYEHb BaXKHO
obecnevnTb Nx ydactme, 4Tobbl 06ecnevnTb akTyanbHOCTb MEXAYHAPOAHOIo pexnma

N ero COOTBETCTBME YHUKASbHbIM YCNOBUAM UX xun3HW. OHa nobnarogapvna generaumu,
KOTOpble BbICTynanu B ux nogaepxky. OHa HageeTcst Ha KOHCTPYKTUBHbIN guarnor

C rocygapctBaMm-yneHaMmm rno noBoAy NpeanoXeHnin npeactaBuTenen KOpeHHbIX HapoaoB,

B TOM YMCIIE KacatoLLMXCH NpaB KOPEHHbIX HAPOAOB M NPUMEHEHMSA CTaHOAPTOB,
copepxawumxcs B leknapaumm OOH o npaBax kopeHHbIX Hapoaos (ANMKHOOH),

1 OCHOBOMONarawLWmx NPUHLMNOB yBaxkeHus K npupoge. OHa npu3Bana rocygapcTBa-YneHbl
COTpyAHMYaTb C NPeaCTaBUTENSAMU KOPEHHbIX HAPOAOB, YTOOLI Ny4LLE NOHATL 3TH
dyHOaMeHTarnbHble BOMPOCHI M cnocobbl obecneyveHns HagexHom oxpaHbl T3 n TBK.

22. [Mpumevanune CekpeTapuaTa: cnegylowime BCTyNUTENbHbIE 3asBeHMs Obin nogaHbl

B CekpeTapuaT TonbKo B nMcbMeHHOM Buae.] [Jeneraumsa AnoHuun Belpasuna UCKPEHHIOK
Npu3HaTENbHOCTb 3@ NOArOTOBUTENBLHYO paboTy, npoBeaeHHyto Mpeaceaarenem m
CekpeTtapuatom. lNpencepatens AomkHbIM 06pasom byaet pykosoauTb paboton MKITP

C Lenbio NnyyLlero NoHMMaHUs TeKyLLLEeN CUTyaunm 1 WwaroB, KOTopble He0OXoaMMo
npeanpuHatb B Oyayuwem. OHa nobnarogapuna mogepaTopoB 3a X NOCTOSAHHYIO NPeAaHHOCTb
peny. K Hactoswemy Bpemenn MKIP gobuncs 3HaunTenbHbIX YCNeXoB B pamMKax TeKyLlen
nporpammbl paboTbl. Tem He MeHee faxe nocne MHorux net obeyxaeHna MKITP okasancs

He cnocobeH NpPUNTK K 0bLLEMY MHEHWUIO OTHOCUTENBHO TaknX (pyHAAMEHTanbHO BaXXHbIX
BOMNPOCOB, Kak Lienu perynupoBaHus, 6eHedumumapsl, npegMmeT n o6bem oxpaHbl. Kpome Toro,
MHOro NPoBenoB No-NpPeXHEMY COXpPaHAETCs B NflaHe NOHUMaHWs rocygapcTBaMmn-yrieHamm
3Tux BonpocoB. OBMeH CBOMM HaLMOHasbHbIM ONbITOM M NPakTUkamn 6yaeT noneseH aons
BCEX, YTOObI NyyLle NOHATb 3Tu Bonpockl. PakTuyeckun Bo Bpems 38-i ceccum MKIP yaanoch
NPOBECTU LieHHblE ANCKYCCUM HA OCHOBE BbICTYMMEHUA HEKOTOPLIX FOCY4apCTB-YNEHOB.
Moatomy BaxHO, 4TO6bl MKI'P npoBoann obcyxaeHus, ucnonb3yst HagexHble MmeTogbl paboTbl
Ha 6a3e OCHOBAHHOIO Ha PaKTUYECKNX AAHHbBIX U BCeoObeMNMIoLLEro noaxona, KoTopbii
y4nTbIiBaET BKNag BCEX rocydapcTB-yneHoB. CornacHo OCHOBHOWM CNpaBOYHOM 3anucke,
nogrotoBneHHon gnst CneuunansHon akcneptHou rpynnbl (qokymeHT WIPO/EXP/IPTK/IGE/19/2),
1 nHdopmMaumnoHHon 3anucke MNpeacenartens, AByMSA OCHOBHbIMU TeMamu Ans obcyxaeHus

Ha 39-n ceccum MKIP 6ygoyT npegmMeT n o6bemM oxpaHbl. Takue KIoyeBble 3NIEMEHTHI,

Kak npeameT 1 06beM oxpaHbl, AOMKHbI ObITb YETKO onpeaeneHbl B TEKCTaX, NOCBALWLEHHbIX T3
n TBK. K coxaneHuto, rocygapctBa-ysieHbl NO-NpexHeMy NpuaepKMBatoTcs pasHbiX MHEHUN
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no aTum Bonpocam. [NosTtomy generauma xotena obl NPOOOMKNTE 0OCYXAEHNS, YTOObI
YMEHbLUMTL PAcXOXO4EHMS MexXay rocygapcTtBaMmmn-4yneHamm n goctnyb obLero NoHMMaHus

no Takmm Bonpocam. Yto kacaetca T3, To oHa npeanaraet, 4tobbl 39-a ceccust MKI'P
cocpegoTouunach Ha obCyxaeHnn BaXKHOro Bonpoca o NpeaoTBpaLleHm onboYHOM Bblgayn
naTeHToB. OTO MOXHO caenaTtb NyTeM CO34aHMs U UCMOSb30BaHUA 6a3 gaHHbIX, COBMparoLLmnx
He coxpaHsaemble B TarHe T3. B aTon cBA3n generaumnsa AnoHUM BMeECTE ¢ aeneraunamm
Kanagbl, Pecnybnukn Kopesa n CLUA noBTOpHO npeacTaBuia AOKYMEHT Noj Ha3BaHWEM
«CoBMecTHas pekomeHgaumst 06 ncnonb3oBaHum 6a3 AaHHbIX 45151 3aWWMTHON OXpaHbl
reHeTUYECKMX PECYPCOB U TPAOULMNOHHBIX 3HAHWUIA, CBA3AHHBLIX C FEHETUYECKUMUN peCcypcammy.
O6cyxaeHne 3Ton pekoMeHgauumn CMOXET JOMNOMHUTL U Aaxe 0bneryntb NeperoBopbl O TEKCTE
aokymeHTta. MKIP gormkeH gobutbca obuiero noHmmanna onpegenenun T3 v TBK, npexae
YeM HauMHaTb NEePEroBopbl 0 TekcTe. [1ns JOCTVXKEHUS 3TOW Lienn KparHe BaKHO cobpaTtb
KOHKPETHbIE MPMMEpPbl COOTBETCTBYHOLLMX HALMOHANbHbLIX 3aKOHOB, @ TaKKe BbIICHUTL CNOCOObI
N NOCNEeACTBUA NX NPUMEHEHMSA U PaKTUYECKOE BITMSIHME, KOTOPOE OHU ByayT oKasbiBaTb

Ha kaxgoe T3. [Nenerauus Beictynuna coastopom gokymeHta WIPO/GRTKF/IC/39/12

N nogaepXmnBaeT npennoxeHune, BHeceHHoe generaumen CLLUA B JOKymeHTe
WIPO/GRTKF/IC/39/11. OHa roToBa y4acTBOBaTb B paboTe B KOHCTPYKTUBHOM yXe.

23. [enerauusa Hurepumn npucoegmHunach K 3asBneHUI0, CaenaHHoMy aeneraumen

Yrangpl ot uMeHn AdpukaHckon rpynnbl. OHa rotoBa K COBMECTHOM paboTe co BCEMM
3aMHTEpPEeCcOBaHHLIMM CTOPOHAMU Af1d TOro, YTobbl 0b6ecneunTb, YTO AanbHenwasa paboTta
MKI'P 6ygeT ocHOBaHa Ha pesyrnbTaTax, AOCTUIHYTbIX B paboTe Hag TEKCTOM JOKYMEHTA

B Xofe nocnegHux Tpex ceccun. lNMockonbky 39-g9 ceccnsa MKIP aBnseTtca TpeTben ceccuen

B TeYEeHMe TeKyLLero AByXNeTHero nepmoaa, nocesaweHHon obeyxaennto tembl T3 n TBK,

9TO AaeT BO3MOXHOCTb eLle bonblue conmanTb NO3NUUN OTHOCUTENBHO TEX KOHLENTyanbHbIX
BOMPOCOB, M3-3a KOTOPbIX BO3HMKAIOT OFPOMHbIE TPYAHOCTW B XO4€e neperoBopoB. KpanHe
BaXXHO, YTOOLI rMBKMe 1 NnparMaTuyHble NoAxoabl, B TOM YMCie rOTOBHOCTb U3yvaTb 06beM
OXpaHbl, MPeAyCMOTPEHHbIN B KOHLENUNN MHOFOYPOBHEBOW U AndepeHLMPOBaAHHON OXpaHhbil,
paccMaTpuBanuncb HeNpPeaB3AaTO C Lenblo yecTpaHeHus nobbix npobenos, KoTopble MoryT ObiTb
BbisiBMeHbl. [leneraumsi Takke npuaHana BaXKHOCTb AOCTVXKEHMS NyYLLEro NOHMMaHWs
npegmeTa oxpaHbl — T3 n TBK. Bbino 66l none3Ho npusHaTh YHUKANbHOCTb UX MPUPOAbI.

OHa Takke cunTaeT BaXHbIM U3y4nTb BOMPOC O TOM, Kak HopmaTuBHasa 6asa oxpaHbl T3 n TBK
COOTHOCUTCS C HEOBXOAMMOCTBLIO UCMONb30BaHNS Noaxoaa sui generis B pabote MKIP.
MexayHapoaHO-NpaBoOBOW OKYMEHT, KOTOPLIN ByaeT npegycmaTtpusaTb oxpaHy T3 n TBK,
nmMeeT bonblloe 3HadyeHne. Takon JOroBop pacLUMpUT BKNad HOCUTENEN TakuxX 3HaHWMN,
OXPaHUT N COXPAHUT UX CUCTEMbI 3HAHUI, a Takke 06ecneynT COBMECTHOE MCMOSb30BaHNe
BbIr04, Ha cnpasensimBon 1 paBHon ocHoBe. OHa xoTena 6bl, YTobbl 6onbluee 3HavYeHue
npvaaBanocb yCTpaHEHWIO CyLlecTByoWwmX npobenos. [eneraunsa npmasana BCe CTOPOHbI
NposiBUTb MMBKOCTb 1 BECTM NeperoBopbl Takmm obpasom, 4Tobbl MKITP mor goctnyb
AONroXaaHHOro KOHCeHcyca B paMkax csoero maHgata. Mangat MKIP 6bin cchopmynvpoBaH
n3-3a HEAOCTaTOYHOCTU TpagmumoHHon cuctembl C ana ydeta T3/TBK, yto npuseno

K HeOOXOAMMOCTM CO3AaHMsA JOKYMEHTa sui generis. B cOOTBETCTBMM C MOCTAHOBASOLEN
yacTtbto MaHgaTa MKIP, aTOT AOKYMEHT JOmKeH BbITb «CBS3aH C MHTEMNEKTyanbHON
COBCTBEHHOCTLIO», HO HE JOIMKEH orpaHmnymBaTbes cuctemon VC, npuaHaBas, YTo CyLLECTBYHOT
acnekTbl TpaguunoHHon UIC, kotopble obecneunBatoT HEKOTOPYHO cTeneHb oxpaHbl T3/TBK.
OHa npusBana nNposiBNATbL OCTOPOXXHOCTb B OTHOLLEHMN NPOU3BOSIbHONO BBEAEHUS
orpaHmyeHun Ha oxpaHy T3/TBK. 3710 6bino 6bl npossneHmnem HeyBaxeHnsa k KHMO

n npupoge ux T3/TBK. AHanornyHbiM o6pa3om oHa npuadsana MKIP npu ob6cyxaeHunn

TeKCTa JOKYMEHTOB K pa3yMHOM OCTOPOXXHOCTM OTHOCUTENBbHO UCMOMb30BaHUSA NOHATUSA
«0bLLEeCTBEHHOE OOCTOSIHME» M MOCNEACTBUI ero npuMeHeHus. NoHnMaHue cmbicna
obLwecTBeHHOro goctosHns nnu ero aHanoroe y KHMO moxeT He cooTBeTCTBOBaTb
MCNONb30BaHMIO 3TOrO BblpaXkeHnsa B TpaaunumoHHon cucteme NC. Ecnu MKIP peluur,

4YTO YNOMMHaHWe obLLEeCTBEHHOro AOCTOSAHUSA HEOOX0AMMO, BO3MOXHO Kak YacTb npeambynebl,
TO HY>KHO BydeT Kputnyeckm obcyanTb porb 3TOro noHATUS B KoHTekcte T3/TBK go Toro,
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Kak OygeT BblpaboTaHa npuemnemas opmynmposka. Ccbifika Ha 06LLEeCTBEHHOE OOCTOSIHME
ncnonb3oBanack gns ocnabnexust oxpadbol T3/TBK, noatomy Heobxogmmo nckntoumntb T3/TBK
13 ccpepbl 06LLECTBEHHOrO 4OCTOAHNA. [leneraumsa cuMtaeT nonesHom cTpaTernyeckyto
METOAONOrnMYecKyto paboTy, npoaenaHHyto CneumanbHOW SKCNEPTHOM Fpynnown, 4ns nporpecca
neperosopoB B pamkax MKI'P. OHa BbICOKO oueHuna Bknag CneumnanbHOM SKCNEPTHOM rpynnbl
B paboTy ceccum n ¢ HeTepneHNEM OXMAAET Npe3eHTauun oTyeTa, KOTOpPbIN NMOMOXET AOCTUYb
o6Lero noHMMaHua n 4obuTtbea nporpecca B xoae neperosopoB. OHa C ya0BNETBOPEHNEM
OTMEeTUNa, 4YTO B MPOLUSIOM AeATeNbHOCTb CrneLmarnbHbIX 3KCNEePTHbIX Fpynn okasanacbh
NOMe3HON AN YMEHbLUEHNSA pa3Hornacuin n yKkpenneHnsa goBepus mexay generatamu.

OHa nogyepkHyna 3HayeHne 4aHHOW ceccuun, KoTopas gaeT Aeneratam BO3MOXHOCTb 40OUTLCA
KOHKPETHbIX N 3HAYMMbIX Pe3yfbTaToB KOMMEKTUBHbLIX 0OCYXOEHWUI, NPOoLUIeALNX B TeYeHne
ayxneTtHero nepuoga 2018/2019 rr. OHa HageeTcst, 4To K koHLy cBoen 39-n ceccun MKITP
AOCTUrHET goctaTovHoro nporpecca B obnactn T3 n TBK, kak aTo yaanock caenatb

npu obcyxaeHnn TekcTa, nocesweHHoro NP. 3To no3BonuT caenaTb cogepxaHmem

40-n ceccum MKI'P genctButenbHO NoABEAEHNE NTOMOB, KakK U ObINO 3anfiaHMPOBaHO.

3710 Takke ob6ecneunt MKI'P npo4Hyto OCHOBY Ansi BbIHECEHUS Ha paccmoTpeHune A
copepxarternbHo(bIX) pekoMmeHgaunn(n), oTHocALWEN(MX)CHA K ero MaHaaTy Ha cneayoLwmm
ABYXNETHWI Nepunog, 1 OTKPOET NyTb K CO3bIBY AUMIOMATUYECKON KOH(bepeHuun.

MYHKT 3 NOBECTKU AHA: NPUHATUE OTYETA O TPUOLATL BOCbMOW CECCUU

24. Tlpencepartens ykasan Ha npoekT otdeTta 38-1 ceccmm MKITP 1 HanomHun, 4To

OH He siBNnsieTcs cTeHorpaduyeckum oT4eToM, a 0600 aeT ANCKyCCumn BO BPEMS CECCUM,

He oTpakasi Nogpo6HO BCe BbiCKa3aHHble 3amevaHus. JIloboe BbICTyNNeHne no 3ToMy NyHKTY
NMOBECTKN OHA OOMKHO OTHOCUTBCS UCKNIOYNTENBHO K 0T4eTy 38-i ceccun MKIP 1 cBsisaHHbIM
C HUM MaTepuanam.

PeweHue o nyHkmy 3 nogecmku OHs:

25. lNpedcedamenb npedcmasur
019 NPUHAMUS NPoOeKm omyema

0 mpuduyamb 80CbMOU ceccuu
Komumema (WIPO/GRTKF/IC/38/16
Prov. 2); omyem 6bin npuHsm.

MYHKT 4 NOBECTKU OHA: AKKPEOUTALMA HEKOTOPbIX OPFAHU3ALMA

PeweHue o nyHkmy 4 nosecmku OHs:

26. Komumem eOuHoz2nacHo
0006pun akkpedumauuro
obweduHeHust Te Rdnanga o Toa
Rangatira Inc. e kadecmee
Habrirodamens ad hoc.

MYHKT 5 NOBECTKN AHA: YYACTUE KOPEHHbIX U MECTHbIX OBLLUNH

27. Tpencepnatenb ykasan Ha 3asiBneHne dPopyma KOpeHHbIX HapoaoB O TOM, YTO Ha ceccum
He NPUCYTCTBYET HN OOWUH U3 YH4aCTHUKOB, OTOOPaHHbIX A4NA Nony4YeHns (oMHaHCOBOW
noaaepxkm na cpeacts JobpoBonbHOro hoHaa, U OTMETUS, YTO 3TO FTOBOPUT O BO3HUKHOBEHUM
cepbesHon npobnemsbl. lMNMpeacegartens coobwmn, 4to [JoGpoBonbHBIN OOHA NcHepnaH,

1 HanomHun o peweHuun N'A 2018 r., B KOTOpOM Bblna NnogyepkHyTa BaXkHOCTb y4acTus
npeactasutenen KHMO B pabote MKIP, a rocygapctBam-uneHam 6bin agpecoBaH Npu3sbis
paccMoTpeTb BO3MOXHOCTb BHECEHUNS B3HOCOB B [JOOpOBOMbHLIN hoHS M 06aymaTh gpyrme
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anbTepHaTUBHble MexaHu3Mmbl (hbmHaHcupoBaHus. OH Npu3Ban generaTtos NPOBECTH
BHYTPEHHWE KOHCYNbTauun n caenatb noxepTeoBaHus B [106poBosibHbIN (POHA.
[o6poBonbHbIN hoHA o4eHb BaxeH ans penytaumm MKIP, koTopbin B3an Ha ceba
06a3aTenbCTBO NOAAEPXKMBATb yHacTue B cBoen paboTe npeacTaBuUTenen KOPEeHHbIX HAPOAOB.
B pewenun I'A 2018 r. ykasaHo, 4to MKI'P mor 6bl noTeHumnansHO paccMoTpeTb Apyrue
MexaHu3Mbl Ansa noxepTeoBaHU B [JoGpoBonbHbIM oHa. peaceaartens obpatvn BHUMaHWE
npucyTtcTeyowmnx Ha gokymeHT WIPO/GRTKF/IC/39/INF/4, B koTOpoM npeacTasneHa
NH(OPMaLMS O TEKYLLEM COCTOSHUM B3HOCOB M 3anpocax O NOAAEPXKKE, a TakkKe Ha AOKYMEHT
WIPO/GRTKF/IC/39/3, kacatowmninca HasHa4yeHns YreHoB KoHCynbTaTUBHOINO coBeTa.

OH nonpocun 3amectutens lNpeacenatens, r-Ha ®ansana Yepn CnaxapTa, B3ATb

Ha cebs1 06s13aHHOCTM pykoBoanTensa KoHcynbTaTMBHOro coeeta. Pesynbtarthl paboThl
KoHcynbTaTtnBHoro coseta 6yayTt nsnoxeHol B gokymeHte WIPO/GRTKF/IC/39/INF/6.

28. [Mpumevanne CekpeTapuaTal: ANCKYCCUOHHASA rpynna KOPEHHbIX HApPOA4OB BO BPEMS
39-11 ceccum MKI'P paccmoTpena cneaytowyto Temy: «lpoekT ctaten No UHTENNeKTyanbHOM
COBCTBEHHOCTU N TPAAULMOHHBIM 3HaHUAM / TPAANLMOHHBIM BbIPaXXEHWUSIM KyNbTypbl: MHEHUS
KOPEHHbIX HapOAOB U MECTHbIX OBLUUH OTHOCUTENBHO NpeamMeTa u obbema OXpaHbl».

Ha 3acepaHum BbiCTynunm Tpy goknaguunka: r-xa hxkeHnundep Taynu Kopnyc (Jennifer Tauli
Corpuz), koopanHaTop, MexxayHapoaHbIn LeHTp NporpaMMHbIX UCCNeaoBaHMn 1 obpas3oBaHus
KOpeHHbIX HapoaoB ®oHaa «TebTebbax», PvnunnuHbl; r-xa 3auT bactnaac (Edith Bastidas),
topuct, O6LLECTBO NO OXpaHe NpaB KOPEHHbIX HApoAoB perMoHa Mnbsinec (Resguardo Indigena
Ipiales), Konymbusi; u r-H Qcnat Xonmbepr (Aslat Holmberg), suue-npesnaeHt Coseta caamu,
dunnanguna. MNpeaocepaTtenem AMCKYCCMOHHOM rpynnbl 6bin r-H CTioapT ByTTke (Stuart Wuttke),
rnmaBHbIN COBETHUK, Accambnes KOpeHHbIX HapoaoB. bbinu caenaHbl Npes3eHTaLmm

B cootBeTcTBMM ¢ nporpammont (WIPO/GRTKF/IC/39/INF/5), koTopble 6yayT AOCTYMNHbI

Ha canTe T3 no mepe nx nonyyenus. lNpeacenarens ANCKYCCUOHHOMW rpynnbl NpeacTaBsun

B CekpeTtapuaTt BOVC nucbMeHHbIN OTYET 0 ee paboTe, KOTOPbIA CyMMUPOBAH HUXKE:

«[-xa OxeHHudep Kopnyc BbicTynuna ¢ goknagom o T3 n TBK B KOHTeKcTe

TexX KOHLenuuin, KoTopble B HacTosiLee Bpems obcyxaatotca B pamkax MKITP.

OHa oTmeTuna, 4TO Mexay rocyaapcTBaMum-4rieHaMu CyLLeCTBYET KOHLeNnTyanbHoe
pacxoXaeHue B OTHOLLEHUN Lenen perynupoBaHus. HekoTopble rocyaapctea
npegnovmMTalT HopMaTUBHY0 6a3y, KOTopas BBOAUT MUHUMAarbHbIE MEXOYHAPOAHbIE
cTaHgapTbl, B TO BpeMs Kak Apyrme CTpemMsaTcs K co3gaHmio nogpobHo paspaboTaHHOro
mMexayHapogHoro agokymeHta. OHa npusena gsa npumepa T3 u TBK 13 dununnuH

N nogyepkHyna HeuenecoobpasHOCTb NCNOSb30BAHNS BPEMEHHbBIX PaMOK MpU NX OXpaHe.
Ecnu HyxHO ByaeT npuMeHsiTb BpeMeHHon kpuTepui B 50 neT, To PuUnunnuHel He cMoryT
oGecne4ynBaTb oxpaHy VIC cBoux KOpeHHbIX HapoaoB B TedeHne 50 net. M-xa Kopnyc
Takke rosBopuna 0 MHOroypoBHeBOM noaxoge. Ha dununnuHax cywecTsyroT
onpeaenexHble Tvnbl T3, KOTOpble NpeAHa3HayYeHbl 415 00LWero Ncnonb30BaHus,

B TO BpeMs Kak apyrne T3 OOMmKHblI COXPaHATLCA B TarHe U 6biTb CBALLEHHBIMMU.
Hesasucumo ot ctatyca T3, Heobxoanma oxpaHa MMYLLIECTBEHHbIX, HEMMYLLLECTBEHHbIX
N WHbIX NpaB nx HocuTtenen. -xa Kopnyc cumTtaeT, 4To NoAXo4bl, OCHOBaHHbIE Ha
OCYLLECTBIIEHMM MPAB UMM Ha NPUMEHEHUU MEP, HE ABMSOTCH B3aMMOUCKITHOYaOLWNMM

N 4TO JOSMKHbI BbITb CNOCO6bI BO3BpaLLeHMa unu penatpuauum T3, KOTopble Nony4mnm
pacnpocTtpaHeHne 6e3 cornacusi KOpeHHbIX HAapO4OB.

Mxa Oaut bactnaac 3assuna, uyto T3 n TBK kopeHHbIx HapogoB Konymbum TecHo
CBSA3aHbl C UX KyNbTypPOW, TpaauumamMu, TEPpPUTOPUEN, YCTONYMBBIM NCMOMb30BaHMEM
OropasHoobpasusi, KONMEKTUBHON NamMATbio 1 Mupom ayxoB. OHa npussana MKIP
NPUHSATb TaKMe e Mepbl OXpaHbl, Kakne cogepXxartcsa B ApYrmx MexayHapoaHbIX
AOKyMeHTax, Hanpumep B KoHBeHUMM 0 Buonornyeckom pasHoobpasun (KBEP)

n ONKHOOH. MexayHapoaHbi pexum NC gomkeH BKNoYaTb cTaHaapThbl,
YCTaHOBIIEHHbIE KOPEHHBbIMU Hapo4amMKn. YTo KacaeTcs Lenen perynmpoBaHus,
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nanoxeHHbix B gokymeHte WIPO/GRTKF/IC/39/4, T0o, no MHeHuto r-xu bactuaac,
anbTepHaTUBHbIV BapuaHT 1 KaxxeTca Hanbonee NOAXOAALLMM, NOCKOSbKY OH COAEPXUT
3anpeT He3aKOHHOro MPUCBOEHMSI U HEMPABOMEPHOIo UCNoNb3oBaHus T3 n BKo4aeT
3M1eMEHTbI fleranbHOro 4oCTyna, npegsapuTenbHOro oco3HaHHoro cornacusa (MOC)

1 B3ammocornacoBaHHbIx ycrnosui (BCY). Ona 3asBuna, YTo BKIHOYEHNE MNOHSATUS
«00LEeCTBEHHOE AOCTOsIHMEY B CcTaTblo «Llenny» npeanaraembix JOKYMEHTOB SIBNSIETCSA
cnopHbiM. KoHuenums obLecTBeHHOro 4OCTOSAHUS He NpeaycMaTpuBaeT oxpaHy npaB
KOPEHHbIX HapoaoB. YTo kacaeTca o6bema oxpaHbl, TO B anbTEPHATUBHOM BapuaHTe 2
npeanaratotca 6onee noaxoasawme ans KHMO ycnosus, Bkniovatowme Heo6xoanmocTb
OXPaHbl KONMNEKTUBHbIX NPaB KOPEHHbIX HAPOAOB. JTOT TEKCT MOXHO ObINo Gbl
AOMNOSHUTENBHO pacWMpuUTb, C TEM YTOObI NogAepaTb 0ObIYHOE NPABO KOPEHHbIX
HapoJoB M OXBAaTUTb YCTHYHO nepegady T3.

-1 Bcnat Xonmbepr npveen Asa NpMMepa He3akoHHOro npucBoeHus caamckmnx TBK.
MepBbI NpUMeEp NoKa3bIBaeT, Kak caamckas KynbTypa, My3blka, ogexaa u gpyrue
XapakTepHble 4epTbl O6biny BocnponseeaeHsbl B hunbme 6e3 paspelleHns. Bo BTopom
npumepe pacckasbiBaeTcs O TOM, Kak Ha3BaHune nx Hapoga, «Caamep» (Hapog caamm),
ObIII0 3aperncTpMpoBaHO BENMMPHOM KOMMaHnen B [laHnm B kKa4eCcTBE TOBApPHOro 3Haka
N KaK UX TpaanumoHHble 0bpasubl 6binm BocnponseeaeHbl 6e3 paspelerns. B obonx
Cnyyasx caamubl He NOSTYYUIIM OT 3TOrO HMKaKMX Bbirod. OH NOAYEpPKHYM, YTO caambl
AOMMKHbI KONNEKTUBHO pellaTtb, CTaHeT N T3 o6LweaoCTynHbIM UK Kak Takoe 3HaHue
ByaeT ncnonb3oBaTbCH B rocygapcTBeHHOM ynpasneHnn. OH nogyepKHyn
HeobxoanmocTb TpeboBaTk CINOC, BCY 1 coBMeCTHOE Nornb3oBaHMEe BbiroaaMm

C KOPEHHbIMM Hapodamu, BKIoYasi npouecchl o6ecnevyeHns BbIMOMHEHUSA 3TUX
TpeboBaHmi. [nsa nonyyeHus goctyna k T3 n TBK TpeTbu CTOPOHLI, UCCnegoBaTenu,
Koprnopauumn 1 T. M. A0SMKHbI NnpeaBapuTesibHo nonyyntb CMNOC kopeHHbIX Hapo4oB.

B 3akntoyeHne oH 3asaBum, YTO HEOBXoaUM MexXayHapoaHbIn pexum NC gns oxpaHbl
npaB TeX KOPEHHbIX Hapo4O0B, KOTOPbIE NPOXMBAIOT Bonee Yem B OOHOW CTpaHe.

3a BbICTYyNnNeHnAMM1 nocrnegosarn KOpOTKI/IIZ obmeH BOnpocamMmn n otsetTamMmm».

29. [MpumevaHne CekpeTapuaTa: gaHHasi 4acTb ceccum npoina 20 mapta 2019 r.]
Henerauma KaHagpbl BbICOKO oLeHuNna npucyTcTeme npeacrasmrtenent Accambrnen KOpeHHbIX
HapogoB B KaHage. Ona npusHana 6onblioe 3HaveHne pabotel MKI'P no cosganuio ogHoro
NN HECKOMbKNX MeXAYHapOoaHbIX AOKYMeHTOB no oxpaHe P, T3 n TBK, koTtopbiMn Bnagetot
KHMO. 3Tta paboTa TecHo cBsidaHa c 0643aTenbLCTBOM npaBuTenbcTBa KaHaabl
CoOencTBoBaTb YPErynMpoOBaHUIO pasHornacuin n BO30OHOBMAEHMIO OTHOLLEHUI C KOPEHHbLIMM
Hapogamu B KaHage Ha OCHOBE NMPU3HaHWS MUX NpaB, YBaXXEHUSA, COTPyAHNYEeCTBa U
napTHepcTBa. OTO Takke TEeCHO cBa3aHo ¢ ocywecTtenennem ANKHOOH. YperynuposaHue
pasHornacui — 3To BakHenwwas 3agada KaHagbl, pelueHme KoTopon Heobxoanmo

ansa obecneyeHns 6Grnaronony4ms 1 9KOHOMUYECKOrO 340POBbs CTPaHbl. [ns ee pelieHus
TpebyeTcsi COBEPLUEHHO HOBbIV NPaBUTENbCTBEHHbIV MOAXOA C y4acTUEM NapTHEPOB Ha BCEX
ypoBHsiX. [MpaBnTENbLCTBO NpogomkaeT paboTy No yperynmpoBaHuio pasHornacumn

B napTHepcTBe ¢ Accambrieein KOpeHHbIX HapoaoB, MHYUTOB N METUCOB, a Takke NPOBUHLMAMM
N TEPPUTOPUSIMU Y NPOYMMM 3aUHTEPECOBAHHBbIMM CTOPOHaMU B LIENSX NOAAEPXKKN Bonee
3[,0pPOBbIX M NPOLBETALLNX OBLLMH KOPEHHbIX HapoaoB. lMpaButenbcTBo KaHaabl NOHUMaET,
YTO JanbHenwee yperynmpoBaHme pasHornacun BrrtovaeT B cebsa obecneveHne coxpaHeHms
N OXpaHbl 3HAHUIN U BbIpaXXeHU KyNbTypbl KOPEHHbLIX HAPOAOB. B Lenax peleHusa aTon 3agayn
npasutenscTBo KaHaabl B anpene 2018 r. B pamkax cBoeu ctpaternm B obnactu VC,
nomMoraroLen kaHagckum npegnpyHuMaTensam ny4dwe noHnmaTtb u oxpaHsaTtb VC, B3sno

Ha cebs 06a3aTenbCTBO NOAAEPXKMBaATb yHacTUe KOPEHHbIX HapOoA40B B HAUNOHANbHbIX

N MexayHapoaHbIx obcyxkaeHunsax cucteMbl MIC 1 oxpaHbl UX 3HAHUIA U BbIPaXXEHWI KyTbTypbl.
OcyLecTBnas 3T UHUUMaTUBBI, NPaBUTENLCTBO KaHaabl cCOTpyaHWYaeT C opraHm3aunsamu,
NpeAcTaBnaoWMMN KOpeHHble Hapoabl B KaHage, 1 okasbiBaeT UM (PMHaAHCOBYIO NMOAAEPXKKY,
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€ Tem 4Tobbl YKpENNATb MX NOTeHUMan, nomoraTb UM B3anMOAENCTBOBATL C MECTHbIMM
obwmHamm n yyacteoatb B ceccuax MKIP. Jliobas mexayHapogHas HopMaTtuBHas 6asa,
pa3paboTaHHasi B pamkax BOVC, gomkHa OCHOBbLIBATbLCA HA MHEHMSAX U @KTUBHOM y4acTum
npegctasutenen KHMO co Bcero mmnpa, Kotopble SBNAITCS HOCUTENAMUN TakKNX 3HAHUI

N BblpaxkeHnn kKynbTypbl. C momeHTa cBoero cosganus B 2005 r. [lobposonbHbi dooHg BOUNC
cnocobcTBoBan Takomy yqactuio. [Jo6poBonbHbIN hOHA HE MOXET NPOAOIKaTb 3Ty BaXKHYHO
paboTty 6e3 nomMoLLM CTpaH 1 opraHu3aummn no scemy mupy. [Leneraums ¢ 6onbimm
yaoBneTBopeHnem obbasmna, Yto npasuTtenscTBo KaHaabl BHOCUT B [Jo6poBObHLIN GhOHS,
25 000 kaHagckmx gonnapos, 4Tobbl nogaepxaTtb yyactne npegcrasutene KHMO

B 9TUX BaXHbIX neperosopax. OHa C HeTepneHnem oxmnaaeT NPoaOIDKEHUS HanpaBeHHON
Ha BbinonHeHue uenen MKIMP coBmecTHoM paboTbl ¢ ApyrmMuK rocygapcrBaMmn-yrieHamm

n HabnogaTtensamu, B Tom uncne ¢ npegcrasmtensmmn KHMO, B xoge 39-11 ceccum KomuteTa.

30. TllpenctaButens CoBeTa caamu, BbicTynasi oT uMeHn PopymMa KOpEeHHbIX HapOaoB,
npuBeTcTBOBana obbsiBrieHne generaunmn KaHagbl 1 ykasana, YTO OHO OKaXKeT OrpoMHOe
BNUSAHWE Ha pe3ynbTaTbl NeperoBopoB. T3 KOPEHHbIX HAPOOOB OXBATLIBAKOT 3HAHUS!, HOY-Xay,
HaBbIKN, NHHOBaUMN U TpaauLMOHHbIE NpakTukK. T3 Takke BkntovatoT TBK, B ToM uncne
TaHLUbl, MECHN, pEMECIIEHHbIE U3OENUS, XYOOXECTBEHHbIE 06pasLbl, LEPEMOHUMN, CKA3KN UK
apyrme xyooXXeCTBEHHbIE UMW KyNbTypHbIE BbipaXeHusl. B pamkax cyLlecTBylLWEeN CUCTEMDI
3anagHoro npaBa caaMcKmMe peMecrieHHble TpaauLnK, Kak NpaBuino, He OXPaHSATCA

OT HEMPaABOMEPHOIO MCMNOSIb30BaHUSA. ATU TPaaULUN KOMMEPYECKM IKCITyaTMpytoTcs,

a npou3BeAeHHbIE B APYrMX CTpaHax TOBapbl U AeleBbI MMNOPT MNPOAATCS Kak NOASMHHbIE
n3nenust KYyCTapHoro npomMbicria caamu. TpaguunoHHas ogexaa Takke HernpaBoMepHO
Mcnonb3yeTcst pa3nuyHbIMK cnocobamu. Mapgenusi, HanoMmnHaroLmMe caamckyto ogexay,
NPOAalnTCs B Ka4ecTBe CyBEHUPOB. He3akoHHOe NpUCBOEHME KyNbTypPHOro Hacneams
nHaycTpuen Typusama urHopmpyet npasa KHMO Ha ux KynbTypHY0 cCO6CTBEHHOCTb Y HAHOCUT
ywepb nx HauMoHanbHON MAEHTUYHOCTM M CaMOOLIEHKE, YTO OCOBEHHO NITOXO OTpaXxaeTcs

Ha monogexun. MexaHuambl C MoryT noteHumansHO MHOro caenatb Ans oxpaxbl TBK
caamMOB OT HE3AaKOHHOIO NPUCBOEHUS U 06ecnevyeHnst MeCTHbIM OBLLMHAM BO3MOXHOCTH
KOHTPONMpoOBaTb KOMMEPYECKYIO 3KCMyaTauuio U u3BfiekaTb KOMMEKTUBHYHO BbIro4y U3 Hee.
OpHako cyLecTByOLWME HaUNOHaNbHbIe U MEXAYHapoaHble MexaHn3mbl oxpaHbl C caamos
HeJoCTaTOYHbl, U UM He XBaTaeT HeoH6XoaMMOro MOHMMaHMUSA KynbTYPHON cneundgukm

N TPagMLUMOHHBLIX METOO0B OXpPaHbl MaTepuanbHOro KynbTypHOro Hacnegusi. Caambl u gpyrue
KOpPEHHbIE Hapoabl AOMKHbI UMETb, a rocyAapcTBa AOSKHbI NOAAEPXKUBATL NPABO COXPaHATb,
KOHTPONUPOBaTb, OXPaHATb M pa3BMBaTb CBOE KyNbTypHOE Hacneaue, kak rosoputca

B ctaTbe 31 [AANMKHOOH. OHa BbICOKO LEHUT BO3MOXHOCTWN KOPEHHbIX HAPOAOB y4acTBOBaATb
B pabote MKI'P, BbICTYNUTb CO BCTYNUTENbHLIM 3asiBNIeHNeM, y4acTBoBaTh B paboTe
cneumanbHbIX 9KCNEPTHbLIX FPYMN U KOHTAKTHbIX rpynmn, B HeouMLmManbHbIX KOHCYNbTauusaX,

a Takke BO3MOXHOCTb nogenntbcs ¢ MKI'P onbITOM 1 MHEHUAMM KOPEHHbBIX HAPOA0B

C NMOMOLLbIO ANCKYCCMOHHOWN rPynMbl KOPEHHbIX HapodoB. OfHaKko KOPEeHHbIe HapOabl AOSKHbI
ObITb ele 6onbLie BoBneyeHbl B paboty MKIP. OHu aBnsoTCA co3gaTensammn n HocutensiMm
T3 n TBK, 1 nx B3rnagpl MMEIOT peluatolee 3HadeHe 4ns cornaweHnsi 0 JOKyMeHTax,
HanpasneHHbIX Ha oxpaHy T3 n TBK, koTopoe, Kak Mbl Hageemcs, byaeTt Bckope 4OCTUTHYTO.
YyacTme KOpeHHbIX Hapo4oB MMEET KoYeBoe 3HavYeHne ansa paboyero npouecca B paMkax
MKI'P. PesynbTtaTbl 06cyxaeHun B pamkax MKIMP oco6eHHO CUnbHO NOBAUSAIOT HA KyNbTypy
N XN3Hb KOpeHHbIX HapoaoB. MKIP gomkeH He TOMNbKOo y4uUTbIBaTb B3rNsigbl KOPEHHbIX
HapOOOB, HO U yBaXKaTb MX MHEHMS U B LLENOM NPUCTTYLLMBATBLCS K HUM, a Takke NoHUMaTb
TOYKY 3pEHUSA KOPEHHbIX HapoaoB. MHEeHUs KOPeHHbIX HAapPOAO0B AOMKHbI CTaTb OCHOBOW
OyayLwmx OOKYMEHTOB. Y4yacTue KOPeHHbIX Hapo4oB He TOSbKO ABNAETCS KNHOYEBbIM
anemMeHTom cogepxatenoHon pabotel MKITP, HO 1 o4eHb BaXHO Onis obecneyeHus oBepus
K geatenbHocTn Komuteta. OHa nogyepkHyna BaXXHOCTb U 3HaveHne pabdotbl MKITP

OISt KOPEHHbBIX HAPOAOB, B TOM YMcne anda Hapoda caamn. OHa Bblipasuna XenaHue

B Gnvkariee Bpems yBUAETb pesynbTaTbl paboTbl MO CO30aHUI0 CUCTEMbI MEXOYHapPOAHOWN
oxpaHbl ansa ux T3 n TBK.
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31. [pencepartenb nobnarogapun npaentenscTeo KaHagbl 3a CBOEBPEMEHHOE U OYEHDB
XenaHHoe NoXxepTBOBaHME.

32. [Mpumevanne CekpeTtapuaTtal: KoHcynbTaTueHbIN coBeT [JobpoBonbHoro doHaa
BOWC cobpancsa 20 mapta 2019 r., ¢ TeM 4To6bl 0TOGpPaTh M BbIABUHYTb PS4 Y4aCTHUKOB,
NPEeACTaBMAILWNX KOPEHHbIE HAPOAbl U MECTHbIE OBLLMHbI, AN NONYyYEeHUs UMK
drHaHcMpoBaHusa gnga ydactua B cnegyrowen ceccun MKIMP. PekomeHgauun CoseTa
nanoxerol B AokymeHte WIPO/GRTKF/IC/39/INF/6, koTopbiin 6bin npeactaBneH

nepep 3aBepLieHnem paboTbl ceccum.

33. [lpencepartens ewe pa3 nobnarogapun npaBntenbcTBo KaHagb! 3a ero noXepTBOBaHME.
OH npusBan gpyrux generaToB NPOBECTU BHYTPEHHME KOHCYNbTAUUN U caenaTb
noxxepTeoBaHusi B [JOOpOBOMbHbLIN hOHA,.

PeweHue no nyHkmy 5 nogecmku OHs1:

34. Komumem nipuHsn k ceedeHuro
dokymeHmsl WIPO/GRTKF/ICI39/3,
WIPO/GRTKF/IC/39/INF/4

u WIPO/GRTKF/IC/39/INF/6.

35. Komumem npusemcmeosarn
3asieneHue npasumernscmea KaHaodbi
0 MOM, 4mMO OHO 8Hecem

25 000 kaHadckux donnapos

8 [JobpoeoribHbIl ¢poHd BONC

0151 aKKpeOUMOoBaHHbLIX KOPEHHbIX

U MeCmHbIX OOWUH, U HAaCMOosIMesIbHO
nipusearn Opyaux 4yneHoe Komumema

U 8cex 3auHmMepeco8aHHbIX
cybbekmos 8 20cy0apcmeeHHOM

U YyacmHom cekmopax 0esiame 83HOChI
8 ®oHO.

36. Ccbinasicb Ha peuweHus,
MpUHsIMbIe Ha namudecsimol ceccuu
leHepanbHoU Accambrieu BOUC,
Komumem makxe npusearn ceoux
4rieHo8 paccmompemse Opyeaue,
anbmepHamueHble, MexaHU3Mbl
ghuHaHcuposaHusl.

37. o npednoxeHuro
lMpedcedamens Komumem usbpan
nymem akknamayuu crnedyrouux
goceMb YrieHo8 KoHcyrnbsmamugeHo20
cogema, Komopsie 6ydym 8bIMosHAMb
c80U PYyHKUUU 8 NTUYHOM Kadecmee:
e-Ha MapmuHa Koppea

(Martin Correa), coeemHuka
MOCMOSsIHHO20 npedcmasumeribcmea
Yunu; e-Ha AnekcaHdpa 0a Kocmy
(Alexander Da Costa),
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cosemHuKa-rocraHHUKa
u 3amecmumerisi MOCMOSIHHO20
npedcmasumernis nocosscmea Nambuu
8 Lllseliyapuu u nocmosiHHo20
npedcmasumersibcmea ambuu;

e-xy [hkeccuky ®opepo

(Jessica Forero), npedcmasumerns
HOpuduyeckol komuccuu o eornpocam
caMmocmosimesibHO20 pa3sumusi
KopeHHbIx Hapodoe AHO (CAPAJ);

e-Ha [xepemu Konodses

(Jeremy Kolodziej), npedcmasumens
Accambrieu KOPeHHbIX Hapooos;

e-xy XKetize lNeppene (Geise Perrelet),
npedcmasumerns MIHAelickoeo cogema
tOxHoU Amepuku (CISA); e-xy Lennu
Poyse (Shelley Rowe), cmapuwezo
PyKoeodumers Mpoekma,
MUHUCMepPCcmMeo UHHogayul, HayKu

U 9KOHOMUYeCKo20 passumusi KaHadbi
(ISED); e-Ha asusa CelimxaHoea
(Gaziz Seitzhanov), mpembezo
cekpemapsi MoOCMosiHHO20
npedcmasumersnbcmea KazaxcmaHa;

u e-xy Haseapam TaHkamanac
(Navarat Tankamalas),
cosemHuUKa-rnocriaHHUKa rnocmosiHHO20
npedcmasumersnscmea TaunaHda.

38. lNpedcedamenb Komumema
8bId8UHYI KaHOUBamypy
3amecmumerns [Npedcedamerns
Komumema e-Ha ®auszana Yepu
Cudxapmbi Ha O0IMKHOCMb
lMpedcedamernsi KoHcynbmamugHo20
cosema.

MYHKT 6 NTOBECTKU OHA: OTYET O PABOTE CNELMANBHOW 3KCMEPTHOW MPYNMbI
no TPAOMLUMOHHBLIM 3HAHUAM U TPAOULIMOHHBIM BbIPAXXEHUAM KYJbTYPbI

39. [pencepatenb coobLuiun, 4To, Kak Obino pewweHo Ha 38-n ceccun MKIP, CneuunanbHas
akcnepTHaa rpynna cobpanack 17 mapta 2019 r. OH nobnarogapun r-xy LWapoH Jle Nonn
(Sharon Le Gall) u r-Ha Yngun OryamaHama (Chidi Oguamanam) 3a TO, 4TO OHM B3SNU

Ha cebs1 06s13aHHOCTM conpenceparenen CneunanbHOM aKcnepTHOW rpynnbl. B kavecTBe
conpeaceaarenen oHM coobLuaT o BbIBOgax U pedynbTaTax paboTbl 3KCNEPTOB, U 3TOT OTYET
Oyaet BkntoyeH B ot4eT 39-1 ceccum MKIMP. OHum coobiat o haktuyeckmx pesynbratax
3acefaHus rpynnbl, Kak oHK ux cebe NpencTaBnsaloT, Nocre vyero nobon n3 aKcnepTos

CMOXeT npokoMmeHTupoBaTtb ux ot4eT. MKIP He ByaeT npuHumaTth pelueHuns no CyLecTBy
pa3nMyHbIX Pe3ynbTaToB 3TUX AUCKYCCUIA, HO OHM ByayT OOCTYMHbI FOCygapcTBaM-yreHam 4s
paccMOTpeHns B xoae ux obcyxaeHnn. KoHTakTHble rpynnbl (KOTOpble AOSMKHbI ObiTb CO3AaHbI)
pacCMOTPAT HEKOTOPbIE U3 KIoYEeBbIX obnacten, obeyxaasLumxca CneumnanbHON SKCNEPTHON
rpynnoi. OH npurnacun BeiCTynuTb r-Xy Jle MNonn u r-Ha OryamaHama.

40. T-xa Ile N'onn u r-u OryamaHam coobLmnu crnegytoulee:
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«1. CneumanbHasg akcnepTHas rpynna no TpaguunoHHbIM 3HAHUSM U TPagULNOHHBIM
BblpaXKeHMsIM KynbTypbl cobpanack aAns 3acefgaHus B wrab-kBaptupe BecemupHom
opraHusaumm nHtennektyansHon coécteeHHocTn (BOUC) B XKeHese 17 mapta 2019 .
O6was uenb CneumanbHON SKCNEPTHOW rpynnbl, Kak yka3aHo B MaHgaTe
MexnpaBuTenbCTBEHHOIO KOMUTETA MO MHTENNEKTyanbHON COOGCTBEHHOCTMH,
reHeTU4EeCKNUM pecypcam, TPaauLUOHHBIM 3HaHUAM u conbknopy (MKIP) n pelueHumsx
TpnauaTb cegbmon ceccum MKITP (MKITP 37) u Tpuauate BocbMown ceccumn MKITP
(MKT'P 38), coctouT B 06Cy>KOEHUMN KOHKPETHbBIX NPaBOBbIX, MONUTUYECKMX

NN TEXHUYECKNX BONMPOCOB. Pe3ynbTaTbl 3TOro 3acefaHusa cogepxarca B 3TOM OTYETE,
npeacTaBrneHHOM Ha NNeHapHOM 3acefaHnn TpuauaTth gessaton ceccum MKITP

(MKI'P 39).

2. Conpegcepatensmn 3aceganus 6bm r-H Yngm OryamaHam (npodoeccop npaea,
OrtraBckui yHnBepcuteT, KaHaga) v r-xa LWapoH Jle Nonn (ctapwwun npenogaeatens,
BecT-UHackun yHnsepcuteT, TpuHnga n Tobaro), HasHadveHHble Mpeacenarenem
MKI'P, r-Hom MleHom "occom (ABCTpanusi) B COOTBETCTBUM C pelueHnamu 37-n

n 38-n ceccut MKI'P. -1 OryamaHam aBNsieTCs O4HUM M3 3KCNEepPTOB, Ha3HAYEeHHbIX
AdppukaHckom rpynnon, a r-xa Jle Nonn aBnseTca 0gHUM U3 3KCNepToB, HAa3HAYEHHbIX
Cekpetapmnatom BONC.

3. CneumanbHasg akcnepTHas rpynna 3aHmmMarnach BblpabOTKOM KOHCEHCyCca
OTHOCUTENBLHO MPUHLMMOB U NOAX0A0B, KOTOPLIE NOCAY>KaT OCHOBOM ANS NeperoBopos
N peaakumMoHHon paboTbl B pamkax MKITP. 3kcnepTbl ydacTBoBanu B paboTe rpynnbl
B CBOEM NIMYHOM KayecTBe 1 Obinn npurnawleHbl Ans o6CyXaeHns crneayoLwmx
BOMPOCOB, KacatLMXcs TPaANLMOHHBIX 3HaHUA (T3) n TpagMUMOHHBIX BblpaXKeHWI
KynbTypbl (TBK):
e MpeaMmeT, BKNYasa CBsA3aHHbIE onpeaeneHuns;
o 06beM OxpaHbl, BKMNoYas
o JarnbHenee pacCMOTPEHME BO3MOXHOIO « MHOrOYPOBHEBOIO NoAXo4a»
(oudbdepeHumnpoBaHHas oxpaHa);
o KpuTEpuUn NpaBoOMOYHOCTM TpebOoBaHMN O NPeaoCTaBIEHUN OXPaHbl;
O CBfi3aHHble C 3TUM ONpeaeneHus.

4. TepBbiM obcyxpancs «MpeameT oxpaHbi» U y4acTHUKaM BblNo NpeanoXeHo
noaenuTbCs CBOUMM MHEHUSIMU 1 COOBpaXkeHUsiMU Mo NOBOAY CNEeAYHLLMX BONPOCOB:

o C dphopmanbHONM TOYKM 3peHnsa cnegyeT nuv BrkoyaTe onpegenerdns TBKn T3
B COOTBETCTBYIOLLME NPOEKTbI CTaTEN?

e Ecnu onpegeneHus aomkHel ObiTb, TO CrieayeT Ny BKNoyaTb onpegenenne TBK
n onpegenexve T3 B pasgen «/cnonb3oBaHne TEPMUHOBY» UK B OTAEMNbHbIE
cogepxaTtenbHble CTaTby, KacalLlmnecs npegMmeTa oxpaHbl?

o C copepxaTenbHOM TOYKM 3PEHNST KAKOBbI BaXKHbIE YTOUHSAOLLME KPUTEPUM
(onpegenutenu), KOTopble ONpeaensaT NpeaMeT OXpaHbl B KOHTekcTe TBK
C OQHOM CTOPOHbI U T3 — ¢ apyron?

o Hanpumep, HekoTOpble kKpuTEpUM KacatoTcs Toro, kak TBK n T3
BO3HUKNWU/MNW CyLLECTBYIOT, @ UMEHHO: OHW «CO34atoTCs, NOPOXAAKTCS,
BblpaXkatoTCs, pa3BMBaOTCA NN NOAOEPKMNBAOTCS».

o [Hpyrue kputepun KkacaroTcs cBs3m Mexagy 6eHedmumapamu/
0o6WwmnHON-ncTouHMKom 1 TBK nnn T3, a UMeHHO: CBA3aHbl C, HAaNPSMYHO
CBsI3aHbl C, ABMAKTCS HEOTHEMIIEMOM YaCTbi0 COLManbHOW/KynbTYPHOM
NOEHTUYHOCTH.
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o [Hpyrue kputepun kacatotcs nepegayum TBKun T3, o ectb TBK unn T3
nepegarTcs OT MOKONEHUS K MOKONEHUIO U N3 NOKONEHUS
B MOKOMNeHue.

o [Hpyrue kputepun kacarotcs npupogbl TBK nnn T3 B Tom cmbicre,

YTO OHM OMHAMUYHbI U Pa3BUBAIOTCS.

o [omxkeH nu 6bITb BpeMeHHON KpuTepuin? [JormkeH nun 6biTb nepuog,
BPEMEHMU, Nocne NCTeYEeHNs1 KOTOPOro NpeaMeT OXpaHbl MOXHO
paccmatpuBatb Kak « TBK» nnm «T3»?

o fABNAOTCHA NN 3TN KPUTEPUM OAMHAKOBBLIMUK ANg onpedenenus TBK u T3,

UM ecTb Kakne-To pasnmyuna?

o KakoBbl krntoyeBble kKpuTepuun onga onucaHna TBK n T3, u cneayet nu nx
BKITHOYUTb B MPOEKTbI CTaTen?

o Yro kacaetcsa TBK, ToO OHM MOryT COCTOSATb U3 XYA0XKECTBEHHbIX
N NUTEpPAaTYpPHbIX BblpaXXeHW, ObiTb MaTepmarnbHbIMU Unn
HemaTepuanbHbIMU UK X KOMOMHaUWEN, Hanpumep BKIOYaTb
AEeNCTBUSA, MaTepuarbl, My3blKy, 3BYK.

o Urto kacaetca T3, TO OHM MOTyT NpUHUMAaTL (POPMY HOY-Xay, HaBbIKOB,
WHHOBaUWN, TPaAMLMOHHbBIX MPaKTUK, YY4EHUA UK 00YyYeHus.

o [lormkHbl N1 BbITb CCbINKM Ha «oxpaHsiemble TBK» n «oxpaHsembie T3»,
yuuTbiBagd, 4to, ecnu TBK u/unm T3 cooTBETCTBYIOT KPUTEPUSM NPABOMOYHOCTH,
OHM CTaAHOBATCH «OXpaHAEMbIMU»?

e CnepyeT nun gaTb onpeaeneHne NoHATUS «TPaaULNOHHBINY ?

5. CocTosinock 04eHb MHTEpeCHOe 0BCyXaeHUe 3TX BONPOCOB, Npolleallee B Ayxe
KONNernanbHOCTU, B XOA4e KOTOPOro Obin AOCTUMHYT KOHCEHCYC MO HEKOTOPbIM
BOMpocaM 1 Npo3ByYanu o4eHb XOpOLUNE BbICTYNNEHWs, Npeaiaratolme BKIoYeHme
[OMNONHUTENbHbLIX POPMYINMPOBOK B CYLLECTBYIOLLME NPOEKTLI TEKCTOB. B YacTHOCTH,
HUKE NPUBOAATCS HEKOTOPbIE pe3yrnbTaThl, CBA3aHHbIE C 0OCYXAeHeM npeameTa
OXpaHbl:

e Bbin JOCTUIHYT OY€Hb LUMPOKUIN KOHCEHCYC B OTHOLLEHMMN TOrO, YTO B NPOEKTbI
cTaTen AOMKHbl ObITb BKMNIOYEHbI BeCbMa obwme onpeaenenns T3 n TBK.
Bbino BbICKa3aHO MHEHME, YTO Takne onpeaeneHns AoMKHbl ObITb LUMPOKUMN,
a He orpaHMuuTENbHBIMKU U pa3peluaTb onpeneneHHy MbKOCTb NPUMEHEHUS
Ha HauuoHasnbHOM ypoBHe. OB6CyXaanochb Takke, HACKOMbKO MBKNUM MOXeT
ObITb X NPUMEHEHME HA HALMOHANTbHOM YPOBHE.

e KnoueBble KpUTEPUN NPAaBOMOYHOCTM HEOBXOAMMbI A1151 YCTaHOBMEHUS
MWHMManbHbIX CTaH4APTOB, OTHOCALLMXCHA K 00 bEMY OXpaHbl.

o XoTea 60MbLWMHCTBO 3KCNEPTOB NofaratT, YTO AOKYMEHTbI AOIKHbI BBOAUTL
MUHUManbHbIE CTaHA4APThl («MOM»), HEKOTOPbIE NPEeANOYUTaT MakCUMaribHble
cTaHAapTbl («NOTOMOKY).

e Kak npeacraBnsieTcs, y4aCTHUKN NPOSBUN TMOKOCTb B OTHOLLEHWM TOTO,
AOJIDKHbI [T CAMOCTOSITENbHbIE OnpeaeneHnst ObiTb BKOYEHbI B OCHOBHbIE
NOMOXeHMSA NPOEKTOB AOKYMEHTOB UMK e onpeaeneHns OMMKHbI coaepXaTbCs
B pa3gerne «V/cnonb3oBaHne TEPMUHOBY (MK B pasaene onpegeneHni).
Moxanyn, Bce nogaepxann UCKIYeHne oTAeNbHON cTaTb 3 N3 TEKCTOB,
noceseHHbIX T3 n TBK, a Takke BKITOMEHNE onpedenieHnii B pasaernsi
«Mcnonb3oBaHe TEPMUHOBY.

e bBbInu oveHb cogepxaTenbHble BbICTYMNEHNS B NOSb3Y BKIHOYEHUSA KpUTEPUEB,
CBsI3aHHbIX ¢ BO3HMKHOBeHMeM T3 n TBK, 1 cchopmmnposanock MHEHME O TOM,
YTO HbIHE CYLLECTBYIOLLNE B MPOEKTaX TEKCTOB KPUTEPUN HE OTpaXatloT BCEro
pa3Hoo6pa3nsa cnocoboB UX BO3HMKHOBEHUS. BbiNo BbiCka3aHO NpeasiokeHue,
yT06LI MKIP paccmoTpen BO3MOXHOCTb BKITHOYEHUS B HbIHELLHNE NPOEKThI
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cTaTen Takux KpUTepues, Kak «XpaHsLwmnecsa» 1 «nosnyyeHHble» (1 obcyann
NX CMbICH).

o HekoTopble yyacTHMKM nogyepkHynu, uto TBK n T3 nogaoepxmnsatotcs
B COOTBETCTBMM C OObIYHLIM NPABOM M NPAKTUKOW, U1 OTMETUINN BAXKHOCTb CBSI3U
mexgy TBK 1 T3 n counanbHON/KynbTYpHON MOAEHTUYHOCTLIO BeHedMLMapoB.

o [lpyrum kntoveBbIM KpuTEepueM siBnisieTca nepegada TBK n T3 ot nokoneHus
K MOKONEHMIO UM U3 MOKOSNEHNS B NMOKOSNEHNe, NPUHUMas BO BHUMaHWE
AOCTOVHbIE COXaneHns nepepbiBbl B TAKOW nepegaye no npu4mHam,

He 3aBucALMM OT BeHedurumapos.

e Llunpokyto nogaepxky Nonyynno npeanoxeHme oTkasaTbCs OT Kakoro-nmbo
BPEMEHHOrO onpeaenuTens unn KpUTepusi B OTHOLLEHMM NpeaMeTa OXpaHbl,
npuyem aKCnepThbl U3 YMCra KOPEHHbIX HAapoaoB M Apyrve oTMeTunu, 4to bonee
BaXXHbIM KpuTepmnem siensietcs ceasdb mexay TBK/T3 u 6eHeduumapamn.

Tem He MeHee HEKOTOPbIE YHACTHUKM CHUTAIOT, YTO BPEMEHHOW KpUTEpUiA
Heobxoagum.

o OOcyxgancs Takke BONpoc 0 ToM, NpuMmeHnmbl nn ana TBK n T3 cxogHble
KpuTepun, ogHako 6bi10 OTMEYEHO, YTO, HanNpUMep, KOHKPETHbIM onpeaenuTenb
«BblpaXeHHbINy 6onble npumenum ans TBK, yem ansa T3. OgHako 6bino
npusHaHo, 4yto mexay TBK n T3 cywecTByeT B3aMMogonosriHAEMOCTb
N B HEKOTOPbIX criydasx T3 MoryT 6bITb UK SBASAIOTCA «BbIPAXXEHHLIMUY .

B uenom wmpokyto nogaepkky Nony4ymno npeanoxeHne B MakcumarnbHO
BO3MOXHOW CTEMEHM CornacoBaTb Mexay cobom TEKCTbI, NOCBSALWEHHbIE T3
n TBK.

e O6cyxaganca Bonpoc 0 NPUMEHUMOCTU APYrMX MeXAyHapOaHbIX KOHBEHLMN,

B KOTOpPbIX AaHbl ONpeaeneHns pOACTBEHHbIX MPeaMeTOB OXpaHbl, U O TOM,
HACKOJSTbKO OHW MOTYT CNyXuTb pykoBogcTeom Ans MKIP; Hanpumep,
MOXeT ObITb noneseH onblT peanusauun KoneseHuun 2003 r. o6 oxpaHe
HemaTepuarnbHOro KynbTypHOro Hacnegus.

e B 3TOM OTHOLWEHMN BLINO AaHO pa3bscHeHue, YTo MKIP paspabaTtbiBaeT
AOKYMeHT(bl) Sui generis, NbiTasiCb 3anonH1Tb Npobenbl B 06LLENPUHSATON
cucteme NC (kak obcyxgaetcsa B aHanuse npobenos, NOAroTOBAEHHOM
CekpeTtapumaTtom) nytem cosgaHuna cxogHom ¢ IC cuctemel, kotopas morna obl
AOMOMHUTBL TpaguumnoHHyto cuctemy NC. Bbino otmeveHo, 4to ucnonHeHns TBK
yXe 3awuiieHbl ABymsa aokymeHtamm BOVC: OUN® (1996 r.) u MNMeknHckum
Aorosopom (2012 r.).

e Bbln 4OCTUrHYT KOHCEHCYC MO NOBOAY TOro, YTO OTAENbHOE onpeaeneHue
MNOHATUA «TPAOAMLMNOHHBINY He ABNAETCA HEOOXOAMMbBIM UMW NOSE3HbIM.

e Cnoxunocb Takke obLiee MHEHME, YTO BKIMOYEHNE BbIpaXXEHUI «OXpaHAeMble
TPaAMLMOHHbIE 3HaHUS» | «OXPaHsiEMble TPaANLMOHHbIE BbIPaXXEHUS KyNbTYpbl»
ABNAETCH U3NULIHMM; OAHAaKO HECKOJSIbKO 3KCMEPTOB Oblfn CKIOHHbI COXPaHUTb
9TV TEPMUHBI.

6. UYTto kacaeTcsa «obbemMa oxpaHbi», KOTOPbLIN BbINT BTOPLIM NoAnexaLlmm
06CyXaeHno BONPOCOM, TO y4acTHMKaM BbIno npeanoxeHo NoAennTbCa CBOMMM
MHEHMAMU N COOBPaKEHMSMN MO NOBOAY CreAyHoLnX BONPOCOB:

e [lormkeH N NPUMEHATLCA OCHOBaHHbIM Ha OCYLLLECTBIIEHUN NpaB NOAX0A
K oxpaHe TBK n T3?
o OcHoBaHHbIN Ha OCYyLLECTBEHMM NpaB Noaxon npeaocTaBnseT
6eHedmumapam npaea Ha ceon TBK n T3, obecneunBath cobnogeHme
KOTOPbIX OHM MOTYT CaMOCTOATENbHO UMK Yepe3 COOTBETCTBYIOLLMN
KOMMNETEHTHbI OpraH.
e [lormkeH N ncnornb3oBaTbCs OCHOBAHHbIA HA NPUMEHEHUM MeP NOaXOA
K oxpaHe TBK un T3?
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o OcHOBaHHbIN Ha NpMMeHeHUn mep noaxod TpebyeT OT rocyaapcTB
NpUHATUS Mep no oxpaHe TBK n T3, koTopble MOryT BKNOYaTh LUNMPOKUIA
CMEKTPp NPaBOBbIX U NPAKTUYECKUX rPaXKaaHCKNX, aaMUHUCTPATUBHbBIX
NN YronoBHbIX Mep.
e [lomkHa nn ncnonb3oBaTbcs KOMOMHaLMA 0bonx NoaxoaoB?

7. YyacTHukam 6bino Takke NpeanoXeHo pacCMOTPETb MHOrOYPOBHEBbLIN UK
anddepeHunpoBaHHbii nogxod k oxpaHe TBK n T3 (koTopbit MOXET BktoyaTb B cebs
OLIEHKY TOro, coxpaHstoTcs nn aaHHble TBK/T3 B TanHe, KakoB YpOBEHbL KOHTPONS,
ocTarwuincsa y 6eHedmumapoB, CTeneHb pacnpocTpaHeHus n obecTosaTenscTea
pacnpocTpaHeHns (npexae BCcero, Npov3oLUsio N pacnpocTpaHeHune ¢ nnm 6es
cornacus 6eHedumumapos)). MNpoekT n ncxogHasa Tabnuua Hke NCNoNb3oBanmchb
NPOCTO B Ka4eCTBE OTNPaBHOW TOYKM ANs CTUMYNNMPOBaHUA 1 obneryeHnsi obcyxaeHus:

[MpaBa/mepbl

Bupgbl T3/TBK

HenmywiecTBeHHbIE
N CMEeXHble npasa

MmyLiecTBeHHbIE
npasa

Hpyrve Mepbl
BapuaHTbl

KOMMneHcaunn

CoxpaHsieMble
B TanHe (B TOM
yucne CBSILLEHHbIE)

Mmetowme yskoe
pacnpocTpaHeHue
(B TOM Yncne
CBSALLEHHbIE)

Mmetowme wnpokoe
pacnpocTpaHeHve
(B TOM Yncne
CBSILLIEHHbIE)

8. Hwuxe npuBOOATCA HEKOTOPbIE BbIBOAbI, NMOJTy4EHHbIE B XO4€e 060y)K,D,eHI/IFI

«0bbemMa OxpaHbI»:

e JKCNepTbl NPULLNK K 06LLIEMY MHEHWIO, YTO OCHOBAHHbIV Ha OCYLLeCTBNEHUN
NpaB M OCHOBAHHbIN HA MPUMEHEHUN Mep NOAXOAbl HE ABMAITCH
B3aNMOMCKITIOHaIOLLMMM U paKTUYECKN AOMONHAT Apyr Apyra
n 4TO B ByayLumMX ANCKYCCUAX cnegyeT UMeTb 3TO B BUAY.

e bBbino Takke 0OTMEYEHO, YTO OCHOBaHHbIN Ha NPUMEHEHMM MEP NOAX0n4,
obecneunsaeT 6onbLUYO TMOKOCTb Ha HALMOHANbHOM YPOBHE.

e OpuH akcnepT OTMETWA, YTO, HaNpPUMep, C TOYKMN 3PEHUSA KOPEHHbIX HApPOJOB
N MECTHbIX OOLLUMH, OCHOBAHHbIN Ha OCYLLIECTBNEHMN NPaB NOAX04 MOXeT ObITb
B6onee npeanoYTUTENBHBLIM NPU HANMYUKM COOTBETCTBYHOLLUNX 00A3aTEnNbLCTB,
BO3MOXEHHbIX Ha nonb3oBatenen TBK n T3. C Tovkn 3peHns NnpaBuUTENbCTB,
COOTBETCTBYIOLLME OpraHbl OyayT HECTU OTBETCTBEHHOCTb 3a peanusauuto
HeobxoanmbIx mep no oxpaHe TBK n T3.

e  Bbin 4OCTUMHYT LUMPOKMIN KOHCEHCYC OTHOCMTENBHO AOCTOUHCTB
MHOroypoBHEBOrO NoAxoA4a, U SKCNepThbl COMNK LiernecoobpasHbiM ero
AanbHenwee passuTue, HanpuMep nepecMoTp YPoBHEN 1 pacLuMpeHue
XapakTtepa npas, a Takke corflacoBaHue KOHTEKCTOB pacrnpoCTpaHeHNs
(NMpUHMMas BO BHUMaHWE BHYTPEHHEe NOHMMaHue pacnpocTpaHeHUs (C TOYKM
3pEeHNSA KOPEHHbIX HAPOAOB N MECTHbIX OOLUMH) 1 BHELUHEEe NOHUMaHWe 3Toro
TepmuHa). [lanbHenwee pa3sBuTMe MHOroypoBHEBOIrO NOAX0Aa AOIMKHO Takke
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y4nTbiBaTb, YTO B €0 paMKax «Mepbl» Takke UMelT 3HayeHne B JOMNONHEHne
K «npaBamy».

e Heckonbko aKkcnepToB NPeanoXnnmn UCKMYNTb U3 TEKCTOB CITOBO «3aLuuta.

e bBbINo npusHaHo, YTO MHOrOYPOBHEBLIN NOAXOA Pa3BMBAETCS, U HEKOTOPbIE
JeneraTbl yKasanu, 4To onMcaHue ypoBHen noTpebyeT ganbHenwen
npopaboTKu.

e Hanpumep, 6b1510 BbiCka3aHo obLiee MHeHWe, YTO, XOTS HEMMYLLEeCTBEHHbIE
npasa akTyanbHbl B KOHTekcTe T3/TBK, aTta dhhopMynupoBka He B NOSTHOM Mepe
OoTpaxaeT MHTepPeChl KOPEHHbIX 1 MECTHbIX OBLLMH, NO3TOMY HEOBXOAMMO
NCNonb30oBaTh BbIpaXXeHNEe KHEUMYLLIECTBEHHbIE U CMEXHbIE NpaBa», KoTopoe
OO0IDKHO MMETb NpUopuUTET Ha4 ApyruMu dbopMamMmn UMYLLLECTBEHHbIX Npas.

9. O6cyxaeHus 3aBepLUMNCL NpumepHo B 16:40, NnpMyemM y4acTHUKM B LIENIOM
4YyBCTBOBanNW, 4YTo Obin AOCTUMHYT OnpeaerieHHbI NPOrpece, a B HEKOTOPbIX 06nacTax
6b1N0 4OCTUMHYTO LUMPOKOE Cornacmey.

41. I'Ipe/J,ce/:l,aTenb I'IOGJ'I&FO[J,apI/IJ'I conpepancepnartend. OH npeanoxXun akcneptam, KOTopble
y4acTBoOBasnum B 3acegaHum CneunanbHon 3KCI'I8pTHOVI rpynnbil, ﬂ06aBI/ITb nobble KOMMEHTapun.

42. [Heneraumsa Mcnamckon Pecny6nukun Mpan nobnarogapvna conpenceparenen
CneumanbHOM 3KCNepTHOW rpynnbl 3@ O4EHb XOPOLLYK paboTy No NoAroToBKe
cbanaHcmpoBaHHOro 1 nornHoro otyeta. OHa OTMETUNA, YTO NOHATUA HE AOIMKHbI MOBTOPSTLCS
CHOBA M CHOBA B AOKYMEHTE. TEeKCT AOIMKEH OblTb ONTMMU3NPOBAH, YTOObI N3bexaTb
NMOBTOPEHWUI BO BCeX CTaTbsiX. BMecTo Toro, 4toObl NnoMelaTh onpeaeneHMe B O4HOM cTaTbe,
a kputepuun — B gpyron, MKI'P gormkeH cocpeioTOMNTLCA Ha cooepXaHUM KOHKPETHOW CTaTbW.
B ctaTtbe 0 npeameTe oxpaHbl HEOBXOAMMO YETKO yKasaTb, Kak AaHHbI AOKYMEHT HaMepeH
obpawartbcsa ¢ T3. HegoctaTouHO NPOCTO 3as89BUTb, YTO AOKYMEHT CBA3aH ¢ T3, nnu onucatb
T3 Tak, kak 310 caenaHo B onpeaeneHMn. B TekcTe fomKHO ObiTh Yka3aHo, Mo KakoMy NoBoOAYy
UIN B KaKon cdpepe JOKYMEHT cBsidaH ¢ T3, NMbo B OTHOLLEHUN NCNOoNb3oBaHus T3, nnbo
oxpaHbl T3. YTo KacaeTcst pa3nuyHbIX YPOBHEWN, TO, XOTSA CBALLEHHbIE UM COXPaHseMble

B TanHe T3 nMerT BaXKHOE 3Ha4YeHMe, OXpaHa JOSMKHA Takke OXBaThblBaTb Apyrne popmbl T3,
BKItoYas pacnpocTtpaHeHHble T3. MoXeT pasnuyaTtbCsi ML YPOBEHb UMK TUM 3aLUMUThI.

Mo Bonpocy 0 BpeMeHHOM KpuTepun He Bbino 4ocTurHyTo obulero cornacusa. T3 He cnegyeT
onpeaensATb No KONMYECTBY NET UK NOKoNeHnn. B TekcTe 4omkHO ObiTb YETKO yKasaHo,

4YTO OH He ByaeT NPUMEHATLCA 3a4HUM YUCTIOM.

43. [pegcepaterns NpegocTaBui CrioBO ANA KOMMEHTapueB rocyaapcrBaM-yrieHam, KoTopble
He NPUCYTCTBOBanu Ha 3acegaHun CneunanbHOM 3KCNEPTHON rpynnbl. TakoBbIX HE OKa3anochb.

PeweHue o nyHkmy 6 nosecmku OHs:

44, Komumem npuHsin k ceedeHuro
ycmHbIU om4yem cornpedcedamenel
CrnieyuarnbHoU sKcriepmHou epynrib|
o mpaduyUOHHbIM 3HaHUSIM

U mpaduyUOHHbLIM 8bIPaXXEHUSIM
Kynbmypsl, 2-xu LLIspoH Jle [onn
(cmapuwut npenodasamerib,
topuduyeckul ghakynbmem
Becm-UHAcKoz20 yHUsepcumema,
CeHm-AsaycmuH, TpuHudad

u Tobaeo) u e-Ha Yudu OzyamaHama
(npogpeccop npasa, Ommasckuli
yHusepcumem, KaHada).
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MNYHKT 7 NOBECTKU AHA: TPAOUUNOHHBLIE 3HAHUA / TPAAULUMNOHHBIE
BbIPAXEHUA KYJIbTYPbI

45. Tlpepcepatenb coobLmn, 4TO NPOKOHCYNbTUpoBancsa ¢ PK oTHOCUTENBHO METOAUKM
paboTbl n nporpammbl 39-n ceccum MKIP, ocobeHHO No NyHKTY 7 NoBeCcTKM AHA. He noctynuno
HUKaknx kommeHTapues. OH npeactaBun MeToauky paboTbl n nporpammy, HanoMHUB

o peweHun 'A 2018 r. B xoge 39-11 ceccun MKI'P ByaeTt npuMeHATbCS Ta e MeToanka
paboTbl, YTO 1 Ha 38-n ceccun. MeToguka n nporpamma 6yayT rmoKMMN U QUHAMNYHBIMMA

N OCHOBaHHbIMM Ha OOCTUrHYTOM nporpecce B pabote. Bo Bpems 39-11 ceccun B COOTBETCTBUM
¢ maHgatom MKIP gomkHbl NporTK neperoBopbl OTHOCUTENBHO oxpaHbl T3 1 TBK. YuacTHukm
AOMMKHbI ByayT cocpefoTounMTbCA Ha 006CYKAEeHNM CKBO3HbIX BONPOCOB: Lienen, npeameTa,
ob6bema oxpaHbl U UCKNIOYEHUI 1 orpaHudeHnin. Ecnv no3sonut Bpems, ByayT pacCMOTpeEHbI
n gpyrme Bonpockl. B 3akntoyeHue 39-in ceccum oH OLEHUT OOCTUrHYThBIM B €€ Xo4e nporpecc
N BHECET NPEeANnoXeHnsi 0 TOM, Kakme BONpochl, 6yab OHM CKBO3HLIMU UMW YHUKANbHBIMN

n cneumndmnyHbivMm onsa T3 nnu TBK cooTBETCTBEHHO, AOMKHbI ObITb PACCMOTPEHDI

Ha 40-n ceccumn MKIP, yunTbiBasi, 4To Bo Bpems 40-11 ceccum Takke AOIMKHO ObiTb MPOBEAEHO
3acefaHue no nogBedeHnto UToros paboTbl, HAa KOTOPOM KOMUTET OLEHUT AOCTUTHYTbIN UM
nporpecc n odcyant pekomeHgaumm, BbiHocumble Ha A 2019 r. Yto kacaeTca pe3ynbTaToB
paboTbl 39-11 ceccum MKIP, To 6yayT nogrotToBneHbl NEPECMOTPEHHbIE BEPCUMN LOKYMEHTA
WIPO/GRTKF/IC/39/4 n pokymeHta WIPO/GRTKF/IC/39/5. BygeT ncnonb3oBaHa MeTOAMKA,
aHanornyHas Tou, KoTopas NpMMeHsAnach Ha npeablaywmx ceccusix. Pabota 35-1, 36-1

n 38-1n ceccuit MKI'P nokasana, 4To nones3Ho co3gaHne HebonbLUMX creumnanbHblX

KOHTaKTHbIX rpynn. OH HamepeH chopMmnpoBaTb OLHY MM HECKOSIbKO TaKMX KOHTAKTHbIX Fpynn.
MaHgaT KOHTaKTHbIX Fpynn 3aKnoyaeTcs B TOM, YTOBbl COKpaTUTb KONMMYECTBO BapuUaHTOB

N anbTepHaTMB 1 CONM3NTb NO3NLMM y4acTHUKOB. Kaxaasa permoHanbHas rpynna MoxeT
BblABUHYTb He Bonee AByx AeneraToB A8 y4acTusi B Kaxaow koHTakTtHow rpynne. EC, CEM

n ®opym KOPEHHbIX HAPOAOB MOMYT Ha3Ha4YNTb NO OQHOMY Aerferaty B KaXayt KOHTaKTHYIO
rpynny. MNpencenatens 6yaet HasHa4vyaTb OQHOMO U3 3amectutenen MNpeacegarens nnu
MogepaTopoB AN1s KoopAnHauum o6Cy>XAEHNIN B TaKMX KOHTAKTHBIX rpynnax 1 npeacraBneHns
oTyeTa Ha NNeHapHOM 3acedaHun. Y TakMx KOHTaKTHbIX rpynn OyaeT KpaTkoCpoYHbIN MaHaaT
B Npeaenax TekyLlen ceccum, n oOHM OoSmkHbl OyayT AoKNaabiBaTh O pesdynbTaTax CBOEWN
paboTbl Ha NneHapHoM 3acegaHnn. OH HaMmepeH NPOoBOAUTL NIIEeHapPHbIE 3aceaHns He pexe
OLHOro pasa B AeHb AN 3acnyLnBaHMsa OTYETOB KOHTaKTHbIX FPynn; 3TO NO3BONUT
KOMMEHTMPOBATb MX Ha NNEHapHOM 3acefaHun. JTO TakKe NO3BONUT MogepaTopaM nonyvatb
NHPOPMaLMIO U OTCINEXUBATL NO3MLMKN, MHEHUS 1 NoOble NpeanoXeHus, NnocTynatowue

OT KOHTaKTHbIX rPYnn Ha NiieHapHbIX 3acefaHusax, ¢ TeM 4Tobbl NoAroToBUThL peaakumm Rev. 1
n Rev. 2. lneHapHoe 3acegaHne oCTaeTCsl OPraHoM MPUHATUSA PELLEHNIA, N NPOoXoasLine

Ha HEM ANCKYCCUK, Kak ODObIYHO, ByayT oTpakeHbl B otyeTe. OH npeanoxus, 4Tobbl
mogepatopamu ctanu r-H NMon Kypyk (Paul Kuruk) n3 Maxbl n r-xa Jlunuknep bennamn
(Lilyclaire Bellamy). Onn 6ygyT nomoratb paboTe nreHapHOro sacegaHust U HeouumanbHbIX
KOHCYrMbTaLMiA, MOCTOSIHHO Ccneas 3a UCKYCCUSMU U OUKCUPYS BbiCKa3aHHbIE TOYKN 3pEHNS

N NpeanoXeHus, BKNoYas pegakumoHHble npeanoxeHus. OHu MoryT B3ATb CrOBO,

4yTOObl BHECTU NPEeasioKeHNsa 1 OLEeHUTb Bce npeanoxexus. lNpeaceparens Takke ykasan,
yT0 39-9 ceccust MKI'P aBnsieTcsa nocnegHMM CoBeLLaHneM B paMKax HblHELIHEro MaHaaTa,

Ha kKoTopoMm KoMUTET CMOXET COCPeaOTOUMTLCA UCKITIOUYNTENBHO Ha BONPOCax, CBA3aHHbIX C T3
n TBK, otmeTuB, 4Tt0 40-9 ceccusa byaeT BknoyaTe noaseaeHne ntoros paboTtebl n obcyxaeHve
pekomeHgaumn ana FA. OH He HaMepeH OTKpbIBaTb ANCKYCCUIO NO BOMpPOCY 0 beHedmumapax,
ecnu He ByaeT BO3MOXHOCTW cOnuantb nos3unumm yyactHukos. MKIP npegctouT npogenatb
BonbLuyto paboTy, YTOObLI NpUIATK K 0BLLEMY MOHUMAHWIO Lienen, npegMeTa (BknoYvas
COOTBETCTBYIOLLME OnpeaeneHus), oobema oxpaHbl (BKIHOYas KpUTEPUN OXPaHOCNOCOBHOCTH),
a Takke orpaHuyeHnin n ncknodeHnin. OH nonaraet, YTo Ha NyTn MKIP ctonT Heckonbko
OCHOBHbIX NMPENATCTBUN, OTPMLATENBbHO BNUSAIOLWMX HA cnocobHOCTb Komnteta obuTtbca
pesynbTaToB. KoMuTeTy MelaloT pasfimyHble NoNnTUYecKMe Lienmn rocyaapcTB-4reHos,
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0COBEHHO X OpMEHTaLMs Ha OXpaHy NMbo MHTepecoB nonb3oBaTenen, NMbo HocutTenen

T3 n TBK. Ytobbl obutbesa nporpecca, MKI'P gormkeH npusHaTb, YTO 3TU UHTEPECHI

He KOHKYpUPYIOT Mexay cobon unu He ncknoyatot apyr apyra. Kak ykasaHo B mangate MKIP,
€ro 3agava 3aknioyaeTcs B paspaboTke AOKyMEHTOB, obecneumnBaroLlmnx cbanaHCMpoOBaHHYO

n acbdpekTnBHyto oxpaHy T3 n TBK, xoTs rae HaxoguTcst 3ToT 6anaHc — 3To yxKe apyromn
Bonpoc. MKI'P 6bino npeanoxeHo paccmoTpeTb Bonpoc 06 oxpaHe T3 n TBK B pamkax
cuctembl MC. OH He npeanonaraeT, 4YTo 3TOT 6anaHc CBOAUTCA K pacnpenenieHnto NoOpoBHY,
HO rocygapcTBa-yrneHbl, TOMUMO MPU3HaHUS Heo6XoaMMOCTU Takoro GanaHca, JOMKHbI
peLwwnTb, YTO Takoe cnpaBennimBoe pacnpegenenne. B pamkax cuctembl MIC HopMon siBnsieTcs
AOCTWXKEHVE paBHOBECUSA MeXAy MHTepecamun BnaaernbLes, NpoBangepos, 6eHedmumapos
Unu cosgaTenemn, a TaKke Nofb3oBaTesnien UNu CTOPoH, KOTopble XoTenu Obl Mcnonb3oBaTh T3
n TBK, Hanpumep NpOMbILLIIEHHOCTH, N OBLLLECTBEHHBIMU NHTEpecamMn. YTobbl Jobutbea
aTOoro, generaunsam HeobXxoaAMMO BbINTY 3a Npeaenbl CBOMX MPUBbLIYHbLIX B3rNs40B U Mogenemn
M NPU3HaTb 3aKOHHbIE MHTEPECHI BCEX rOCY4apCTB-YI1EHOB U 3aMHTEPECOBAHHbIX CTOPOH.
CywecTtByeT hyHOaMeHTanbHbIN KOHLUENTYyalbHbIA 1 MPaBOBOW pa3pbIB NPy B3anMOAENCTBUN
CUCTEM B3IMNA40B KOPEHHbIX HAPOAOB, MX OOLIYHOIO NpaBa U NPakTUKM C NOSTMTUKOMN,

3akoHamu 1 npakTukon B cpepe NC. C TOUKM 3peHUst KOPEHHbBIX HAPOAO0B, CaMa KOHLUENLms
COBCTBEHHOCTU B paMKax NpuBbIYHON Ans Hac cuctemMbl UC HecoBMeCTUMA C NOHATUAMU
OTBETCTBEHHOCTWN N COXPAHEHMUS B COOTBETCTBMM C OObIYHLIMM 3aKOHAMM U NPaKTUKaMW.

OTOT paspbIB Takke OTpaXeH B YTOYHEHHOM BapuaHTe NpeaBapuTenbHOro aHanmaa npobenos
B obnactn T3 n TBK. B aTux maTepunanax nog4yepkHyT psg kno4veBbix onaceHmin KHMO

B OTHOLLEHUWN OXPaHbl MHTEPECOB U NpaB B paMkax cuctemol NC, Hanpumep no nosBoay
TpeboBaHWsi OPUTMHANBLHOCTU, MOHATUS NepepaboTaHHOro NPoM3BeaeHNs], NpaBa
COBCTBEHHOCTU B KONJTEKTUBHOM KOHTEKCTE, YCIOBWUI 3aLMTbl, @ TakkKe OrpaHn4yeHnin

n ncknoyeHnn. OgHaKo B TO e BpeMsa He0OBX0AMMO Npu3HaTh, YTO, HECMOTPSA Ha 3Tu Nnpobensbl
B CyLLeCTBYOLLMX pexxumax NC, Hy)KHO Takke 3awmwaTtb Ty yHaaMeHTarnbHy posib, KOTOPYHO
cuctema VC urpaet B coaenctasmm 1 nogaepkke MHHoOBaUMi 1 TBOpYECTBa, nepeaaye

N pacnpocTpaHeHUM 3HaHWI 1 3KOHOMUYECKOM pa3BUTUM pagu Bceobulero onara. C aton
TOYKM 3peHns obecneveHne NpaBoBOM onpeaeneHHoCcTy B pamkax cuctemsl IC n nogaepxka
AOCTYMNHOro 06LLECTBEHHOIO AOCTOSIHUA ABMAIOTCA KIoYeBbIMU (DaKTOpaMn COXpaHeHnst
uenoctHocTn cuctembl IC. B HEKOTOpbIX Cny4asx CyLLeCTBYIOT KOHKYpUpytoLme
nonutudeckune nHtepecsl,  MKIM'P gomkeH conuantb nx. 3To camas Gonbliada npobnema.
KopeHHble HapoAbl XOPOLLIO NOHUMAOT, YTO OHM XMBYT B ABYX MUpax. Bo3amoxHo,

3TO He Obin ux BbIGOp, HO TakoBa peanbHOCTb UX XKU3HW. OTO YyBCTBO ObINO YETKO BbIpaXXeHO
B «YIypyCcKOM 3asiBNeHnn 13 rnyouHbl cepauay, onybnmkoBaHHOM aeneratamym abopureHoB

N OCTPOBUTAH ToppecoBa nponvnea Ha ABCTpanunckon KoHdepeHumnmn o pecdepeHagyme

Mo KOHCTUTYLMOHHOM pecdhopme B 2017 r. OH npoumTmMpoBan oauH absau: «Mbl cTpeMmmmcs

K KOHCTUTYLNOHHBIM pedhopMam, KOTOpble pacLUMPSAT NpaBa M BO3MOXHOCTM HaLero Hapoaa

1 NO3BONAT HAM 3aHATb 3aKOHHOE MECTO B HalLen COBCTBEHHOW CTpaHe, Koraa Hawa cyabba
OyaeT B HaWMX pyKkax, HaLWW OeTn pacuBeTyT, OHX BOMAYT B ABa MUPA U UX KyNbTypa CTaHeT
NOAAPKOM ANt X CTPaHbl». OTW CNoBa aBCTPANMNCKMX KOPEHHbIX HAPOAOB CBUAETENbCTBYIOT
O TOM, 4YTO OHW XWUBYT OAHOBPEMEHHO B ABYX MMpaX. Ecnu oHu cmornm npusHaTtb 3Ty UCTUHY,
TO 1 rocygapcTBa-ysieHbl Mornuv 6bl Npu3HaThb ee. [nsa Toro 4tobbl XnsHb 1 onbit KHMO

ObINM BCTPOEHbI B CUCTEMY aBTOPCKOro npaBa Wnn NnateHTHyr cuctemy, notpebyeTca caenatb
peLnTENbHbIN LWar Bnepea U NposiBUTb HEMHOIO NOHUMAaHWS 1 ydacTus. OTO BbI3OB 1151 BCEX.
OT0 Takke HaNoOMMHaeT, YTO NpocTas aganTaums cylecTByroLmnx cucteMm NC, Taknx Kak
aBTOPCKOE NpaBo, TakKe npeacTaBnseT npobnemy, Tak kak NoIMTUYECKNE NHTEPECHI HE BCeraa
coBMeCTMMbl. Bo3amMoXHO, noTpebyeTcs HOBbIN NOAXOA U NOAXOA SUi generis B paMkax
cuctembl C. O6cyxaenus, kacatowmecs onpegeneHnn T3 n TBK, oco6eHHO BpeMeHHOro
KpUTEepUs, BbISIBUNW 3TY CUTYaLMIO, MOCKOSbKY Y KOPEHHbIX HAPOAOB He Takoe npeacTaBrneHve
0 BpeMeHW, kakK y 3anagHoro mmpa. OHu nonaratoT, 4to TBK, gake ecnun oHn 6binm co3gaHbl
BYEPA, SABNAOTCA BblpaXXEHMEM, HANPsIMyt0 CBSA3AHHBIM C UX YHUKarbHOWN KynbTypon

N coumanbHOM MOEHTUYHOCTBIO. BaxHO Takke npu3HaTh GOMbLIOE pasnuyme ycroBui,

B KOTOPbIX KOPEHHble HApOAbl 4ENCTBYIOT MO BCEMY MUPY, BKIHOYas pasnnyHble
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HOpMaTMBHO-NpPaBoBble 6a3bl N NOAXOAbI K OXpaHe NpaB KOPEHHbIX HAapPoAoB. B HekoTopbIX
CTpaHax, HanpumMmep B ABCTpanuu, CyLeCcTBYIOT 4OroBOPbl UMK cneunanbHble 3aKoHbI,
NOCBSLLIEHHbIE OXpaHe KOPEeHHbIX HApOAOB, TOrAa Kak B APYrMx CTpaHax HEeT Takux NpaBoBbIX
HopM. TeppuTopus NPOXMBAHUS HEKOTOPbIX KOPEHHbIX HAPOAOB HEe OrpaHnyeHa ogHou
CTpaHoWn, a B psige CTpaH eCTb HECKOMbKO KOPEHHbIX HAPOA0B C Pa3HbIMW A3blIKaMu

n kynbTypamn. Hanpumep, B Asctpanuu cywectayeT 200 Haumi n 200 pasHbIX A3bIKOB.

WX 3eMnn pasnuyaroTcs, okpyKatoLas cpega pasnuyaeTtcs, U uX MMponoHUMaHue,

XOTS U CBA3AHO KakMM-TO 06pa3oM, He oauHakoBo. [1o cyTu, equHOOBpasHbI ypaBHUTENbHbIN
noaxon He paboTtaeT. 310 noaTBepxaaeT MHeHue, YTo MKIP, kak n B cnyyae gpyrmx
AokymeHToB VIC, oomkeH cyMeTb co3aTh Ha MeXayHapoaHOM YPOBHE paMOyHble NpaBoBbLIe
AOKYMEHTbI UNWN NPUHLMNLI U CTaHAaPTbl, MMHUMarnbHbIE W/WUIM MakCcuMarbHbIEe Ui UX
kombuHaumo. MKIP gormkeH npopaboTtaTth Ux 1 npoaHanmanpoBaTb. [JomkHbI ObiTb Takke
rmbkMe BO3MOXHOCTM MX peanu3auumn Ha HauMoHanbHOM ypoBHe. Bo Bpems neperoBopos
nposBMiach TEHAEHUUS 00 pa3paboTku NpaBoBon 6a3sbl 06CyKaaTb TUMNbl MEXAHM3MOB,
KoTopble Mornu 6bl npegoctaBuTb oxpaHy T3 n TBK. Cnenyet oTMETUTb, YTO MHOTME U3 3TUX
MexaHu3moB OyayT onpeaeneHbl Ha HaUMOHANbHOM YPOBHE C YY4ETOM YHUKaNbHbIX MECTHbIX
06CTOATENBLCTB U CYLLECTBYIOLLEN HOPMATMBHO-NpaBoBon 6a3bl. B xoae ceoen pabotbl MKITP
BblpabaTbiBaeT anbTepHaTUBHbIE NOAXOAbl K TOMY, Kak OH pacCMaTpuBaEeT KItoYeBbIE BONPOCHI.
3710 0cO6EHHO OTHOCUTCA K CBA3W MeXAy TakuMu oyHAaMeHTanbHbIMM BONpocamu,

Kak NpeamMeT OXpaHbl, KpUTEPUMN OXpaHOCNOCOOHOCTM N 06beM oxpaHbl. Ecnu MKIP xouet
NPOABUHYTLCA BNepea B CBoen paboTte, OH AOMKEH NPUIOXUTbL BCE YCUNNA AN pacCMOTPEHUS
aTou npobnemsbl. B 3aknioveHne oH HanoMHUI, YTO BONbLUIMHCTBO rOCy4apCTB-YEHOB
noanucanun ONKHOOH, oTMeTuB, YTO HEKOTOPLIE YNEHbI MPU 3TOM caenann OroBOpKu.
AMNKHOOH, B yacTtHocTu cTaTbu 31 1 25, coaepXuT pyKoBOASILLNE YKa3aHUSA BbICOKOrO YPOBHS,
Hanpasnaowme paboty MKIP. lNpeacenatens HanomHun, Kak, rosops o 'P, oH oTmeTun
3HaAYMTESNbHbIN POCT BHYTPEHHUX N pErMoHasnbHbIX NPaBOBbIX pexnmoB B obnactun NP

N CBA3aHHbIX C HUMK T3. TO XXe caMoe NPOMCXOOUT Ha HaLMOHAaNbHOM U PErMoHanbHOM
ypoBHsix ¢ oxpaHon T3 n TBK. Hanpumep, HoBas 3enangus 3aBepluaeT pacCMOTpEHME
pekomeHgaumn TpubyHana BanTtaHru, koTopble BkntoyatoT Bonpockl IC. B AscTtpanum 6bin
NoaroToBMNEH NapnaMeHTCKMI AoKNag o0 nogaenbHbIX NpegMmeTax UCKYCCTBa, KOTopble cTanu
cepbes3Hou npobnemon. B aTom goknage cooepxuTca psag peKomeHgaumi, B TOM Yucne

0 ToMm, 4To BegomcTteo VC ABCcTpanuu OMmKHO NpoBecTM paboTy Ha HaLuMOHaNbLHOM ypOBHE

N NOAroTOBUTb KOHCYNbTaTMBHbIE MaTepuarbl, CBsA3aHHble ¢ oxpaHon T3 n TBK. KOxHasa
Adppurka Tarkke npogenana sHa4ynTenbHy paboTy, Kak 1 MHOrMe gpyrne ctpaHbl AQPUKN.
Ecnn MKI'P He BbipaboTaeT obwwime cTaHgapThl, TO B MUPE BO3HUKHYT pa3o0bLLEHHbIE

N pparMeHTapHble HaUNOHasbHbIE MPaBOBbIE PEXNMbI, YTO COBEPLLEHHO HEXenaTenbHO

C TOYKM 3pEHUS NONb30BaTENS, NOCKOSbKY 3TO YBENUYAT NPaBOBYH HEONPEAENEHHOCTb,
N3aepXKKM N HopMmaTuBHOE Bpemsa anga Tex, KTo xoten 6bl paboTaTe B HECKOSbKMX
topucaukumsx. Kak 6bino 3assneHo Ha 'A B 2018 r., MKI'P gorxeH yckoputb cBOK paboTy.

46. [pepcepatens Npegnoxun chopMMpoBaTh KOHTAKTHbIE FPYMMbl U NpeacTaBun MeToapl
nx paboThbl:

«3apaya KOHTaKTHbIX rpynn coCTtouT B COKpaLleHUn 4Ynucna anbTepHaTUBHbIX BAPNaHTOB
N CONMKeHUN noauumm Y4aCTHUKOB.

KOHTaKTHbIM rpynnam npeagnaraetcda cocpeaoTounTb CBOE BHMMaHNE Ha KOHKPEeTHbIX
BOMNpocax, 0003HaYEHHbIX B NPUNOXEeHUN.

Kaxayto rpynny 6yget Bo3rnaenaTb npeacenartenb (CM. HAXKE); Takke KaKgow rpynne
Heobxoaumo n3bpaTtb Aoknag4vmka U3 Yucrna npucyTCTBYOLWMNX AeNeraTos.

3acepanus rpynn 6yayTt npoxogutb ¢ 10:00 go 13:00 n ¢ 15:00 go 16:00 BO BTOPHMK,
19 mapta 2019 .
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byneT cpopMmmnpoBaHo ABE KOHTaKTHbIX rpynmbl;

1. rpynna «Lenu» noa pykosoactesoMm 3amecTtutens Mpeacepatens KOkku Nnepeca,
3acepatowas B KpacHom 3ane, u

2. rpynna «[MpeameT oxpaHbl» NoA pykoBoACTBOM moaepaTtopa Mona Kypyka,
3acepgaiowas B 3ane bunerepa.

Kaxxgas pervoHanbHas rpynna MOXeT HasHaunTb He 6onee AByx AeneraTtoB Ans paboThbl
B Kaxxgon KoHTakTHou rpynne. EC, CEM n ®opym KOpeHHbIX HApOaoB MOrYT Ha3HauYUTb
no ogHOMY gerneraty kaxabiv 4ns paboTbl B KaXaown KOHTakTHou rpynne. [Npegcepatenu
rpynn 6yayT npoBepsATb cobniogeHne aHHOro yCrnoBus nepes Kaxablv 3acegaHnemM.
XKenatenbHo, 4TOObI YneHbl KOHTaKTHbIX FPYNN N0 Mepe BO3MOXHOCTU SBNANNCH
NpodUnbHbIMU AKCNepTamMun, NPUHMMaBLLMMK yYacTue B 3acegaHmmn CneumanbHom
9KCMEPTHOW rpynnbl MO TPAAULNOHHBIM 3HAHWUSIM U TPAOULNOHHBIM BbIPaXXEHUAM
KynbTypbl, KOTOpoe cocTosinock 17 mapta 2019 .

[loknagyunkm oTynTaloTca o pesynbtatax paboTbl rpynn Ha NeHapHOM 3acedaHnm
BO BTOPHMK, 19 mapTta 2019 r., B 16:00. MogepaTtopbl NPUMYT K CBEAEHUIO OTYETHI,
3acnyLlaHHble Ha NNeHapHOM 3acedaHunn, ons ux oTpaxeHuna B pegakumm Rev. 1.
[neHapHoe 3acegaHne OOMKHO 3aBepLUNTLCA BO BTOPHUK B 18:00.

Pabounm 13bIKOM KOHTaKTHBIX Fpynn GyAeT TONbKO aHrMUNCKUIA, Tak Kak UM He ByayT
NPeAoCTaBneHbl YCNYrM YCTHBIX NepeBOAYNKOB.

KoHKpeTHble BONPOCHI ANSA KaXO0W KOHTAKTHOW rpynnbl NpUBEAEHbI B NPUITOXEHWMN.
MpunoxeHune
LUENb(WN)

[laHHOM KOHTAKTHOW rpynne npegnaraeTca B TEKCTax, NocBAweHHbIX T3 n TBK,
paccMoTpeTb CTaTbM, KacalLLMeCcs Lenen perynupoBaHns, 4Todbl BelpaboTtath:

e COrnacoBaHHyo POPMYyIMPOBKY Lienu(en) oxpaHsl T3 u
e COrnacoBaHHyt hopMynunpoBkKy Lienu(en) oxpaHol TBK.

YuuTbiBast oTyeT conpencenatenen CneumanbHON 9KCNEPTHOM rpynnbl, 3acegaHune
koTopown coctosnock 17 mapta 2019 r., npu BbipaboTke AaHHBIX (POPMYIMPOBOK
KOHTaKTHas rpynna gorkHa:

e nocrtapaTtbcs 06ecneynTb B3anMoaoNONHAEMOCTb ABYX TEKCTOB;

e ocTapaTbCs A40OMTLCS HAANEeXallero paBHOBECUSI MEXAY Pa3nMYHbIMU
MHTEepecaMn HoCUTENen n Nonb3oBaTenen; u

e yoanutb nobble popmynnpoBKK, HE OTHOCcsALWMECS K Lenn paboTtel MKITP
(koTOpast COCTOUT B JOCTWXKEHUN «4OTOBOPEHHOCTU OTHOCUTENBHO
MeXayHapoaHO-NpaBoBoro(bix) AOKYMeHTa(oB) B 06nacT UHTENNeKTyanbHoN
COBCTBEHHOCTHY, HE NpeapeLlas xapakTep KOHEYHOro pesynbTaTta, KOTOpbIN
obecneunt cbanaHcnpoBaHHyo 1 adpdekTnBHY oxpaHy» T3 n TBK), yaanss,
B YAaCTHOCTW, OBLLME NOHATUS NN NONOXEHUS, KOTOPbIE Haumny4yLwmmM obpasom
OyayT oTpaxkeHbl B NnpeaMbyne, a Takke Lenu, He CBA3aHHbIE C MpeaMeToM,
UNn Te N3 HUX, KOTOPblE HEBO3MOXHO OMNepaunoHanmM3npoBaTb B OCHOBHbIX
cTaTbsx.
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NMPEAOMET JOKYMEHTA

YuuTbiBas otyeT conpencenatenen CneumanbHON SKCNEpPTHOM rpynnbl, 3aceaHne
KoTopou coctosinock 17 mapta 2019 r., JaHHOW KOHTAKTHOW rpynne npegnaraercs
YCTaHOBUTb:

e  KITOYEBLIE XapaKTEPUCTUKKN, KOTOPbIE AOMKHbI UCMONb30BaTbCs AN onucaHusa T3
n TBK B 06winx yeptax; u

e KIOYEBLIE KNaccudukaTopbl (MK «KKPUTEPUN OXPaAHOCMOCOBHOCTMY), KOTOPLIE
AOIKHbI Ucnonb3oBaTbes Ansa onpeaenexdma T3 un TBK, nognexauwmx oxpaHe.

C nomMoLLbI0 AaHHbIX XapaKTEPUCTUK N KpUTEPUEB OXPAHOCNOCOBHOCTU KOHTAKTHOWM
rpynne npeanaraetcsi BbipaboTtaTb NpocToe onpeaeneHune kak T3, Tak n TBK. Hackonbko
9TO BO3MOXHO, CTPYKTypa/koHdurypaumsa onpegenendun T3 n TBK gomkHa 6biTb
oavHakoBa (Mpy 3TOM HE NMoAapa3yMeBaEeTCs, UTO UX coaepKaHue obasaTenbHo byaer
OAVHAKOBLIM).

Mpwn pa3paboTke AaHHbIX ONpeAeneHni KOHTAKTHOM rpynne cnegyeT NPUHSATb
BO BHMMaHme B3ammogononHsaemMmoctb T3 n TBK 1 yctaHOBUTb, MOTYT 1N UX ONpeaeneHmns
pasnuyaTbCa N ecnv aa, TO HaCKOMbKO.

KoHTaKTHOW rpynne Takke crnegyeTt npoaymaTb, Kakasi paMoyHasi ocHoBa GyaeT
HeoGxoauma, YTobbl CBA3aTb NPeAMET, KpUTEPUM OXPaHOCNOCOBHOCTU 1 06beM
oxXpaHbl».

47. [enerauna KOxHon Adpukn 3asiBuna, yuTo lNpencegarens BeCbMa AOCKOHAIbHO

1 06OCHOBAHHO U3MOXNN CBOU pekoMeHAaUMM KOHTaKTHbIM rpynnamM. YTo kacaetca npegmeta
OXpaHbl, TO generauus nposeuna obecnokoeHHocTb Tem, UTo MKIP cocpegoTounTcs

Ha bopMe 1 CTPYKTYpe, a HE Ha COAEPKaHWUN.

48. T[pepcenatens OTBETUI, YTO OOCY)XAEHME NpeaMeTa HAa4YHETCH C CornacoBaHus
9NEMEHTOB KIHOYEBbIX KpUTEPMEB OXPAHOCNOCOBHOCTHY, a 3aTem ByaeT cocTaBfeH NpoekT
onpegeneHna n ctaHeT AcHo, cmoxeT N MKI'P goctudb cornacus no aTomy nosoay.
KoHTakTHag rpynna 6yget pabotatb 1 Hag cogepaHmueMm, 1 Hag CTPYKTYpon 1 popmon.

49. [MpumedaHue CekpeTapuata: OBe KOHTaKTHble rpynnbl Obiriv COPMUPOBaHbI, Kak
obbasun paHee lNpencenatens, n 3acegaHuns rpynn coctoanuck ¢ 17:00 go 18:00 18 mapTa
2019 r., a Tarke ¢ 10:00 go 13:00 n c 15:00 go 16:00 19 mapta 2019 r. JTa YacTb ceccum
coctosanack 19 mapta 2019 r. nocne 3acegaHns KOHTakTHbIX rpynn.] lMNMpeacenartens
npurnacun AoKNag4YnMKoB KOHTAKTHbIX Pynn NpeacTaBuTb CBOM OTYETHI.

50. TI-H KOkka Jlnegec, oanH n3 samectutenen Npeacenartens u npeacenaTerib KOHTAKTHON
rpynnbl No LensiM, 3asiBWr, YTO ero rpynna 3acegana B Te4eHue yeTblpex yacoB. [pynna
CcMorna CrnpaBuTbCs CO CRIOXHLIMM BONPOCaMK B KOPOTKUI CpoK. Bce npeacraButenu akTMBHO
yyactBoBanu B pabote. OHa npoxoauna B ApY)XKeCTBEHHOM U KOHCTPYKTUBHOM KITHOYe.

Bbino BbIABMHYTO M TLATENbHO PACCMOTPEHO MHOXECTBO NpeanoxexHun. pynna

He [0 KOHUa BbINonHMNa MHCTpykumio MNMpeacepartens, kotopas Tpebosana cocTaBUTb €4NHbIN
COrNacoBaHHbIN TEKCT, O4HAKO pesynbTaT ee paboTbl NpeacTaBnseT cobon 3HaUNTENbHbIN Lar
Brepen n ynpoLiaeT OCHOBY ANs NeperoBopoB, koTopble ByayT npoBoanTbLCA B ByayLiem, ecnm
yAacTcsa COXpaHUTb JaHHY0 NpoCcTyo Mogenb. [pynna takke obcyauna npeamOyny, Tak kak
npeambyna n onnucaHme Lenmn obbIYHO He SABNSIIOTCA YacTblo TEKCTA U MEXAY HUMU eCTb
coBnageHust n oyénuposaHue. [pynne npuwwnock pewarb, Kakne opMynnpoBK/ cnegyeT
nepemMecTuTb B Npeambyny 1 kakme OCTaBUTb TONbKO B HEW, HE MOBTOPSAA UX B Lensx. [pynna
napannenbHo paccmatpuBana oba tekcta: no T3 n TBK. O6cyxgancsa cMbiCn cornacoBaHmns
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060ounx TEKCTOB, 1 BbIN caenaH BblBO4 O BO3MOXHOCTW COrflacoBaHUsA X anemeHToB. [pynna
NpuHAna peleHne yganuTb NyHKTbl 3 U 4 B TekcTe, NocBsileHHoM T3, 1 NyHKT 3 B TeKCTe,
noceseHHom TBK. 3atem rpynna npoyna anbTepHaTUBHbLIN BapuaHT 2 1 anbTepHaTUBHbIN
BapuaHT 1 (MMEHHO B TaKOM NopsigKe) afIEMEHT 3a 3NIEMEHTOM. bbino BbIABUHYTO
npeanoXeHue o COCTaBfeHNM NPOEKTa HOBOW CTaTbyM C MOCNEAYOWNM NpeaCcTaBneHnem ero
Ha nneHapHom 3acenaHun. [-H Jlnegec Tenno nobnarogapun BCeX Y1eHOB KOHTAKTHOM
rpynnbl.

51. TlpeactasuTenb AdpukaHckoro cotosa r-xa Mapro barnu (Margo Bagley), BbicTynas

B Ka4yeCTBe AoKNnaa4ymKa KOHTAKTHOWM rpynnbl NO LensiM, OTMeTuna, 4to pabota rpynnbl
npoxoauna B Ayxe COTpyaHWYeCTBa M BKNoYana odeHb NonesHble 1 MHOpMaTUBHbIE
obcyxaeHns no3numn y4actHukoB. [NaBHas 3agadya coctosna B TOM, 4TOObl NPUBECTY Lienu
060nX JOKYMEHTOB B MakCMMaribHOEe COOTBETCTBME, COKPATUTb KONIMYECTBO anbTepPHATUBHbIX
BapMaHTOB B K&XXAOM TEKCTe 1 ynopsaounTb ux popmynumposkn. O6cyxaeHne Hayanoch

C TOro, YTO MHOTNe Aeneraumm BbiCKasanucb B NOAAEPKKY anbTepHaTUBHOIO BapuaHTta 2;

Npv NPOAOIMKEHUN OBCY>KAEHUI CTaNo ACHO, YTO onpeaerieHHble TEPMUHbI cneayeT OCTaBUTb
B KBaApaTHbIX CKOOKax 1 YTo rpynna orpaHMyeHa B CBOMX BO3MOXHOCTAX BHECEHMS U3MEHEHWI
B JaHHbIN BapuaHT. AnbTepHaTMBHLIA BapmMaHT 1 Takke BCTPETUN 3HAUYUTENBHYIO NOALEPXKKY,
XOTH pasHble generaunm nogaepXxmeann B HEM pasfiNYHbIe KOHKPETHbIE 3N1IEMEHTBI.
AnbTepHaTMBHbIE BapunaHTbl 3 1 4 B TEKCTE, NocBsiLeHHOM T3, He nony4nnu 6onbLuom
noAadepXKKM, Tak Kak OHW NPeACTaBnsTCA BO MHOrOM M36bITOYHBIMY B CBETE BapuaHTa 1.
Mpynna npopaboTana u npountana Bce BapuaHTbl. Bblfio npusHaHo, YTo anbTepHaTUBHbIE
BapuaHTbl 1, 2 1 3 B TekcTe, nocssdlieHHoMm TBK, noutn aHanornyHel anbTepHaTUBHbLIM
BapuaHTam 1, 2 1 4 B TekcTe, NocBsLWeHHOM T3, noaTomy Obinv yaaneHsl BapmaHTbl 3 1 4

B TEKCTe, NocBsweHHOM T3, n BapmaHT 3 B TekcTe, nocesileHHom TBK. Yganue
anbTepHaTMBHbIE BapuaHThl 3 1 4, rpynna no3aboTunack 0 TOM, YTOObLI BCE X 3NIEMEHTbI
ObINM OTpaXeHbl B anbTepHaATUBHOM BapuaHTe 1, BapuaHTe 2 unu npeambyne nnm mornm obiTb
AobGaeneHbl B BapuaHT 1, 4To B UTOre 1 ObIno caenaHo. AnbTepHaTMBHbIE BapuaHThbl 1 1 2
npeacTaBnaoT cobon ABa OTAENbHbIX NOAX0Aa: BapuaHT 1 aBnseTca 6onee ANPEKTUBHBIM,
onpeaensloLLnmM KOHKPETHbIE 9NeMEHTLI, a BapuaHT 2 aBnseTtcs 6onee no3nTUBHLIM,
cogepxawum obLLyto opMynupPoBKY Lenu. AnbTepHaTUBHBIN BapuaHT 2 aBnaeTtcs bonee
NO3UTUBHBLIM B TOM CMbICIIE, YTO B HEM MAET peyb 06 obecneveHnn unu noaaepxke
Hagnexaliero ncnonb3oBaHms n oxpaxbl TBK nnn T3, B TO BpeMs kak B BapmaHTe 1 roBoputcs
O NpeaoTBpaLLeHNN HE3AKOHHOIO NPUCBOEHUS. M3HavyanbHO OH 6bin cdhopmynupoBaH

H6onee no3nTnMBHO. PaccmaTtprBas anbTepHATMBHbBIA BapuaHT 2, rpynna oTMeTuna, 4to

€ro BBogHas 4yacTb 6onee KOHKpeTHa, YeM BBOAHAA YacCTb, M3HAYanbHO NpeacTaBneHHas

B anbTepHaTMBHOM BapuaHTe 1. [pynna ynopsgoyunna BBOOHbIE YaCcTu anbTepPHATUBHbIX
BapmaHToB 1 B TekcTax, nocBsweHHbIX T3 1 TBK, uTo6bl OHM cTann 6onee KOHKPETHLIMM

N YeTKMMUN, 3aMeHMB (POPMYIMPOBKY «J0JPKEH NpeaocTaBnaTh 6eHedmumapam cpeacTea ons»
Ha «UensMmn HacTosLLLEro AOKYMEHTa ABNATCA». Yaanme cnoBo «beHeduumnapbl», rpynna
TaKke n3bsana MeCTOMMEHNE «Ux», cToswee nepeq TepmuHamu TBK 1 T3 B nyHkTax (a) u (d)
anbTepHaTuMBHOro BapuaHTa 1. Ytobbl ybeauTbes, 4TO MHOpMaUUsa nnu naeu,
cogepxalmecs B anbTepHaTUBHbBIX BapuaHTax 3 1 4, No-NPexXHeMy yYTeHbl N OTPaXKeHb!

B TEKCTE, OfHa Aenerauus nonpocuna gobasntb dpasy «npu yBaxeHun K obLLecTBEHHOMY
AOCTOSHMIO» B NYHKT (b) anbTepHaTMBHOro BapmaHTta 1. o aToMy NOBOAY COCTOANOCH
aKkTuBHOE obCyXaeHue, Tak Kak gaHHasi MbIClb, 6e3yCnoBHO, yXKe CoAepXMTCs B npeambyne.
Tem He MeHee Npo3ByYanu HacTosATENbHbIE NPOCLObLI BKIOUYNTL JaHHYI0 ppasdy B NyHKT (D).
Takke cocTosnock xopowee o6CyxaeHne HeobxoaAMMOCTU BKIIOYEHNS camoro nyHkTa (b).
pynna couna, 4To Ha AaHHOM 3Tane ero crieqyeT OCTaBuUTb, YTOObI Aeneraumm Mornum
BEPHYTbLCH K ero pacCMOTpeHuto. B nyHKT 3 anbTepHaTMBHOro BapmaHTa 1 ogHa u3 generauum
nonpocuna gob6asnTtb pasy «HegobpocoBECTHONO NPUOBPETEHUS TPETEMMN NULLAMNY.

MyHKT ynTaeTca Tak: «[lMpegoTBpalLeHnsa ownboYHOro NnpegocTaBneHns, npuobpeTeHnsa nnm
3alWnTbl NpaB UHTENNEeKTyanbHON COBCTBEHHOCTM Ha TPAAULMOHHbBIE BbIP@XEHUS KYNbTYypbI».
Heckonbko generaumm nocymTanu, YTo JaHHYH0 MbICITb MOXHO Pa3BUTb U BKITHOUYUTb B TEKCT.
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OpaHa generaumsi NpeanoXuna BKNHYNTb B TEKCT dpady «Npu MakcumanbHO 3¢deKTMBHOM
NCNONb30BaHNN CUCTEM UHTENNEKTYarlbHOM COBCTBEHHOCTMY. Takke NOCTYNUIIo NpeanoXxeHne
nob6aBuTb pasy «npefoTepaLleHne HeCaHKLNOHUPOBAHHOIO NCNOMb30BaHNS TPaaULMOHHBIX
BbIpaXXEHUN KyNbTYpbI» NN «TPagMUMOHHLIX 3HaHM». 1o 3TomMy noBogy COCTOANOCH
aKkTuBHOE obCyXaeHue, 1 rpynna He npuwina K Cornacuio OTHOCUTENbHO Ao6aBneHns JaHHON
dopmynuposkn. OagHako cornacue 6bi10 AOCTUTHYTO OTHOCUTENBHO NPeAnoXeHns obaBUTb
HOBYIO CTaTbto NOA Ha3BaHMeM «[anbHellee NpMMEHeHNe CyLLeCTBYOLLIEro
3akoHogatenbcTBa». OHa ByaeT cocTaBneHa Taknm obpasom, YTOObl PasbACHUTD,

YTO CYLLECTBYIOLLME PEXNMbBI OXPaHbl UHTENNEKTYarnbHOM CO6CTBEHHOCTU ByayT No-NpexHemy
AOCTYMNHbI B COOTBETCTBYIOLLMX Criydasax Ans oxpaHbl npeameTa 00cyKaaemMbiX JOKYMEHTOB.
[aHHasa generaums octaBunia 3a cobon BO3MOXHOCTbL BEPHYTLCS K JAaHHOMY BOMpOCy

n aTon hOpPMYyNMpPOBKe No3xe. BakHO NPUHATH BO BHUMAHWE, YTO, XOTS B anbTEPHATUBHOM
BapuaHTe 2 B ckobkax HaxoauTcst bonbLue CroB, 3TO HE 03HAYaEeT, YTO KOHTAKTHaa rpynna
aocTturna 6onbluero cornacus OTHOCUTENBHO anbTepHaAaTUBHOIO BapmaHTta 1. [leno B Tom,
4YTO anbTepHaATUBHOMY BapuaHTy 1 Obino ygeneHo 6onblue BHUMaHUS BCNeACTBUE NOMbITKY
BKMIOYNTb B HEFO 3NTIEMEHTbI anbTepHATUBHbLIX BapnaHToB 3 1 4, KOTopble nHa4ve Obinu bl
yMyLEeHbl, a TakKe Npu U3y4eHUn 3N1eMeHTOB HOBOIO NPeanoXeHusl, BHECEHHOIo OQHON

N3 generaunmn, 1 Npu nonbITKE COrnacoBaTh U yNnopsgoynTb TEKCThI, NocBsileHHble T3 n TBK.
B TekcTe, nocesileHHom TBK, B kBaapaTHbIX CKOBKax HAXOAUNMNCh BbipaXXeHWs,

He 3aKntoYeHHble B CKODKN B TEKCTe, nocBsleHHoM T3. YTobbl 4OCTMYbL eanHOobpasus,
HeKoTopble KBagpaTHble CKOOKM BbINKn CHATLI, HO 3TO HE O3HA4aeT, YTOo rpynna npuwna

K COrnacmio OTHOCUTENTbHO UCMONb30BaHNA TEPMUHOB. [1o-nNpexHeEMY COXpaHsIoTCA
pasHornacus no noBoAy NOHATUN, coepXKalLMXcsa B KaXaom 13 nyHkTos (a), (b), (c) v (d)
anbTepHaTMBHOro BapmaHTta 1. AnbTepHaTMBHblE BapuaHThbl 1 1 2 oTpaXxatoT pasnnyHble
noaxoapl, KOTOpble Aenerauun MoryT NpUHATE BO BHUMaHUE Npu oOpMYynMpOBKE Liernen.

52. ﬂpep,cep,aTenb npeanoxun KOHTaKTHOM rpynne no npeameTty npeactaBUTb ee OTHET.

53. TI-H MNon Kypyk, mogepaTop v npeacenartenb KOHTaKTHOW rpynnbl MO npeameTty, oTMeTun,
4YTO 0OCYXXOEHUSA NPOXOAMNM B Ayxe KonnernanbHocTu. lNpeactaBuTenu BoiABUHYNN CBEXNE
apryMeHTbl B NONb3y CBOMX NO3nUMi. ['pynna cTpemmunachb NOHATb Pa3fnyHble TOYKM 3pEeHNs

n Npunoxuna GonbLlure ycunusa gns npeogoneHns pasHornacui. B 3agadvy KOHTaKTHOW rpynnbl
BXOAMMO YCTAHOBIIEHME KITHOUEBbIX XapakTePUCTUK, KOTOPbIE AOIMKHbI UCMNOMb30BaThHCH

ans onncanma T3 u TBK B ob6Lux yepTax, 1 KNoYeBbIX KraccnugukaTtopos, U KpUTepMeEB
OXPaHOCNOCOBHOCTU, KOTOPbIE AOMKHbI UCNONBb30BaTLCS A5 ONpeAeneHus noanexaiimx
oxpaHe T3 n TBK. C nomoLLbo AaHHbIX XapakTePUCTUK U KpUTEPUEB OXPAHOCNOCOBHOCTH
KOHTaKTHOW rpynne npegnaranock Belpabotatbe NpoCToe onpeaeneHmne Kaxaoro npegmeta
oxpaHbl, T3 1 TBK cootBeTCcTBEHHO. B KayecTBe OCHOBHbIX PECYPCOB rpynna ucnonb3osana
NPOEKTbI TEKCTOB, NoceseHHbIX T3 n TBK, gononHeHHble ot4eToM CrieumanbHOM 3KCNepTHOM
rpynnbl. C camoro Havana rpynna npuiuna K BelBogy, YTo 6yaeT HEBO3MOXHO COCTaBUTb
e[MHoe NpoCTOe onpeaenexHne, yaoBneTBopuTenbHbiM 06pa3om obbeanHsioLlee B cebe
KMoYeBble XapaKTEPUCTUKN, a Takke KnaccugukaTopbl, NN KpUTEPUN OXPaHOCNOCOBHOCTN.
pynna cornacoBana pamoyHyt0 OCHOBY, 06 bEeAUHAIOLLYIO ABa OTAENbHbLIX MOMOXEHNS,

B MEPBOM M3 KOTOPLIX OyaQyT paccMaTpmBaTbCsl XapakTEPUCTUKK, a BO BTOPOM OyayT
coaepxartbcs KpuTepum oxpaHbl. OHa cTpemMmnach pasrpaHnynTb ABe NO3MLMKN, OTPaXKEHHbIE
B CTaTbsIX, HEe oyonupys nHdopmMaumio Nnn TepMmMHbI OGHOTO U3 NOSNTOXKEHWIA, €CITN OHU
cogepxatcs B 4pYroM. BbIfio NOHATHO, YTO HEKOTOPbIE KPUTEPMM OXPAHOCNOCOOHOCTN MOTyT
MCNONb30BaTbCA KaK XapaKTepPUCTUKN onpeaerieHnin B NepBOM MOSTOXKEHUN, HO U3 COOBpaxeHui
SICHOCTM N (PYHKLUMOHANbLHOCTM rpynna npuvwna K Beiogy, 4to 6yaet uenecoobpasHo
MOMECTUTb KpUTEPUN OXPAHOCMOCOBHOCTU TOMBLKO B CTaTbio 3. B oTHOWeHuM ctaTbn 1 Lenbio
obcyxaeHun 6oina BolpaboTka paboyero onpegeneHnsi, KoTopoe 6yaeT o4YeHb LLMPOKMM,
YyHMBEpCanbHbIM UM OTpaxkarowmm rnobanbHyto NepCcnekTuBy, a Takke byaeT oxBaTbiBaTb
BCE MOMEHTbI, CNOCOOHbIE 3aTPYAHUTL MOHUMAaHWE TOro, YTO UMEHHO OXpaHseT AaHHbIN
AOKYMeHT. [pynna noHnmaeT, 4To He npegnonaraeTcs, 6yaTto oxpaHa 6yaeT Kakum-nmbo
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o6pa3om paclmpeHa Ha Bce npegMeTbl, KoTopble MOryT noanagaTth No4 ykazaHHOe
onpegeneHve. lNpu cocTaBneHnn onpeaeneHns Lenb 3akniovanack B TOM, YTobbl

NPOCTO CO34aTh LUMPOKNE 30HTUYHbIE PaMKKU, KOTOPbIE OXBaTAT BCe NpeaMeThl OXpaHbl,
paccMmaTtpuBaeMble rocyaapcrBaMu-yrieHaMu B HacToswmnn momeHT. OgHako B cTatbe 3,
KacaloLencs Kputepues 0XpaHOCNOCOBHOCTU, NpeAnpUHUMaETCS NONbITka ONpeaenvTb

N, cnegoBaTtenbHO, Cy3uTb NpeaMeT OXpaHbl B JOKYMeHTe. [pu bopMynnpoBKe KpUtepmnes
OXPaHOCNOCOBHOCTU rpynna He TONbKO 3aboTunacb 0 ToM, YTObObI NonoXxeHns craten 1 n 3
He aybnupoBanu apyr Apyra, HO U, HECOMHEHHO, CTpeMUnach onpeaennTb COOTBETCTBYOLLNE
KpUTEepun, NpeanoxmB YeTblpe OCHOBHbIX. ObLee cornacme 66110 JOCTUTHYTO MO TPEM U3 HUX:
NOANYHKT (&), Kacarwuncsa cosganns, nonyderus, nopoxaenma T3 n TBK; nognyHkT (b),
cesasbiBaowmn T3 n TBK ¢ kynbTypHOM 1 coumanbHon ngeHTnyHocteto KHMO; m nyHKT (c),
MOCBSALLEHHbIN NOPAAKY Nepeaayn U3 noKoneHus B nokoneHune. o aTum Tpem acnektam

BCE YYaCTHMKN KOHTAKTHOM rpynnbl 4OCTUrnun cornacusa. OaHako cornacue oTcyTcTByeT

no YeTBEPTOMY, BpEMEHHOMY, acnekty. OTaenbHble rocyaapCTBa-yneHbl Bbicka3anu MHeHue,
4YTO OXpaHa, NpeaocTaBnsemMas CorflacHO JOKYMEHTY, OOSKHA pacnpOCTPaHATLCS TONbKO

Ha Te T3 n TBK, KoTopble CyLlecTBYIOT y)Ke B TeYEHME HEKOTOPOro nepnoaa BpeMeEHM.
Mpeanaranuck kOHKpeTHble cpokn: 50 neT, 30 neT, NATb NOKONEHUn U T. 4. YTobbl
obecneynTb OCTATOYHYHO MMOKOCTb JanbHenLWwero pacCMoTpeHus, rpynna cpopmynmposana
370 NpeanoxXeHne B BuAe OTAENbHOro nognyHkTa. pynna yganuna HEKOTopble CChIfKM

Ha cogepXalumncs B NpoekTax TeKCTOB, NocesiweHHbIX TBK n T3, kputepuin, KOTOPLIN
onucbiBaeT T3 n TBK kak guHaMuyHble 1 pa3BuBalowmecs. dTa PopMyNUPOBKa COBEPLLUEHHO
He OTHOCMUTCS K YCIOBUSIM NpefoCTaBNeHNst OXpaHbl, HO XOPOLLO NOAXOAMUT B Ka4ecTBe
onucaTtenbHOM XxapakTepucTukn. [pynna nepeHecna ee B onpeaenieHns. JT0 BaxXHoe
n3mMeHeHue B TekcTax, noceaweHHblx T3 n TBK. Mpynna gobpocoBecTHO noctapanach
BblpaboTaTb eQNHOE NONOXEHNe ANa KpuTepmeB OXPaHOCNOCOBHOCTH, HO, HECMOTPS

Ha 9T 4OBPOCOBECTHbIE YCUNUSA, BbINKM BbiCKa3aHbl HACTOATENBbHbIE NPOCLOLI BKIOYUTD
BPEMEHHbIe orpaHnyeHmnsi. MHorne generaumm pelmTenbHO Bo3paxarnu npoTuse aToro,
3asBMsS, YTO BPEMEHHbIE PAMKM HEe ABMAITCA BHYTPeHHe npucywmm T3 unu TBK anemeHTOM.
B cBA3M ¢ 3TMM rpynna coctaBuna ABa anbTePHATUBHbLIX NOSTOXKEHNS.

54. TI-H MaptuH OesnuH (Martin Devlin) ns Asctpanuu, BbiCTynawLLni B Ka4ecTBe
AOKNaaynKa KOHTaKTHOW rpynnbl MO NpeameTy, 3asiBusl, YTo rpynna Havyana paborty

C paccmoTpeHusd cyuiecTaytowmx onpegenednin T3 n TBK. YneHbl rpynnbl npywwnm

K COrnacmio OTHOCUTENBHOMO TOro, YTO onpeaeneHnst cogepxar Kak onmcaTesnbHble,

Tak 1 KBanuuumpytoLme anemMeHTbl, U ANIEMEHTbI KpUTEPUEB OXPAHOCMOCOBHOCTH.

BbINo0 0OTMEYEHO, UTO HEKOTOPbLIE U3 ATUX ANIEMEHTOB TaKKe MOBTOPSAIOTCA B CTaTbe 3.

Bblin JOCTUIHYT KOHCEHCYC B OTHOLLEHMM TOrO, YTO onpeaenieHne AOMKHO ObiTb YETKUM

N LUMPOKMM, HO B TO XX€ BPEMS OOMKHO COXPaHSTb BO3MOXHOCTb y4eTa HauMOHalbHbIX
yCcnoBuin. Bbino A4OCTUrHYTO cornacue OTHOCUMTENBHO TOr0, YTO KpUTEPUM OXPaHOCNOCOBHOCTM
AOIDKHbI OTNIMYATLCA OT onpedenieHunst, YTobbl ctates 3 MMena cmbicrn. B ¢Bs3M € 3TuM

ObINN NPeanpUHATBLI yCUnusa Ans ycTpaHeHnsa aybnupoBaHus B 3TUX ABYX CTaTbax. HoBble
dopmynupoBku ctaten 1 1 3 ABNAIOTCA pe3ynbTaToM NepecMoTpa TEKYLLMX NpeanioKeHun

B TEKCTE M MOMbLITKOW ero ynopagounte. 3agada 3akntoyanacb B TOM, YTOObI Npegnoxntb
ABa YETKUX NMONOXEHNS, B OAHOM U3 KOTOPbIX OnucbiBarncs Obl NnpegMeT OXpaHbl, a B APYromM —
KpuTepumn oxpaHocnocobHocTu. [pynna 4eTko NoHMMana, Y4To He npeanonaraeTca oxpaHa
BCeX OOBbEKTOB, KOTOPLIE OXBaTbIBAET onpeaeneHune. CyxaTb YNCIO OXpaHSEMbIX OOBHEKTOB
N 3agaBaTb HanpaeneHe OXpaHbl MPU3BaHbl KPUTEPMM OXpaHocnocobHocTn. Cpean YneHos
rpynnbl B Lenom Habntoganock cornacne. OaHako BO3HUKIO pasnmymne BO MHEHUSIX
OTHOCUTENBLHO BKITOYEHNA OTAENbHbIX 9NeMEHTOB CTaTbM 3 B onpeaeneHne, cogepxatleecs
B cTaTbe 1. Hanpumep, HekoTopble generaunm npeanovmtanu, 4todbl nognyHKT (a) unu (c)
ObIN NepeHeceH u3 ctatbk 3 B onpegeneHve. Tem He MeHee BCce YrneHbl rpynrbl BbICOKO
OLEHUIN YCUNKMS NO COCTaBIIEHMIO LUMPOKOTrO onpegerneHuns. Takke npoBoAMNIOoChk 06cyxaeHne
TOro, Kak NpegycMoTpeTb 3HaHWS B paMkax onpegenenus TBK. HekoTopkle generauum
Aob6aenanu kBagpaTHble CKOOKN NN TEPMUHbI, Hanpumep npeanarany 3akniovmTb
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B KBagpaTHble CKOOKM BblpaXXeHNsa «Hapoabl», «00blMHOE NPaBo M NpoLedypbI»

n «6eHedunLmapbl». AT NpeanoxeHus He obeyxganncb NogpobHo, Tak kak ux cnegyet
paccMaTtpuBaTtb B MIHOM KOHTEKCTe. B kpuTepun B nyHkTe (a) ctaTbm 3 Obinmn gobaBneHsbl
TEPMMHbI «MOMYy4alTCaY, «PacKpbIBAKTCA» N «coxpaHstoTcs». Coaepalasacs 34ech xe
KBanuduumpyoLas xapaktepuctuka bbina Takke nsMeHeHa Anis oTpaxeHus Toro, 4to T3

n TBK cosgatotcsa u nogaepxmeatotca konnektneHo. OgHa u3 generauni npeanonoxuna,
YTO MOXET BO3HUKHYTb NPoGen B KpUTEPUSIX OXPAHOCMOCOOHOCTM NPU NX NPUMEHEHUN

K TaWHbIM 1 cakparibHbIM 3HAaHUSAM B paMKax MHOFOYpPOBHEBOIrO NOAX0Aa, KOTOPbIN
paccMmaTtpuBaeTcs B cTatbe 5. Takke 06cyxgancst BpEMEHHON KPUTEPUI, OQHAKO MO 3TOMY
noeoAy He yaanock foctudb cornacusi. Kpome Toro, rpynna obcyamna, kakme BpeMeHHbIe
paMKn MOXHO 3adaTb Ans Bo3HMkHoBeHUS T3 n TBK. O6e CTOpOHbI MpMBENY CBOW apryMEHThI,
n obCcyKaeHne NpoLso B NO3NTUBHOM Ayxe. B utore 6b1no peweHo, 4To ny4ywnmM crnocobom
npoaBmKeHns Bnepea OyaeT NOAroToBka ABYX anbTepHaTUBHbLIX BApUaHTOB.

Nx doopMynmpoBKM BO MHOIOM MOXOXW Ha OOPMYNUPOBKY BPEMEHHbLIX OrpaHUYeHNI,
AobGaeneHHyto B nognyHKT (¢). MHorne coobpaxeHust oTHocuTenbHo TBK npunoxunmel

Takke n k T3. KoHTakTHas rpynna cosgana Takylo paMOYHyt0 OCHOBY, NPUHMMAas BO BHUMaHWE
YNOMSIHYTblE€ OrOBOPKM, COAEPXKaLLMeCs B KBaApaTHbIX CKOOKaX Mnu anbTepHaTUBHbIX
BapuaHTax.

55. I'Ipep,ce/J,aTenb npurnacui BbiCKa3aTbCA 4YreHOB KOHTaKTHOM rpynnbl No uenam.

56. [MpumedaHne CekpeTapuaTa: BCe BbICTYNMBLUME Aenerauum nobnarogapunm
npeacenartenemn, AOKMAA4YMKOB W YNEHOB KOHTAKTHbIX rpynn.] Oeneraunsa AnoHum coobwmna
YTO OHa yyacTBOBasna B paboTe KOHTaKTHOW rpynnbl No uensMm. OHa BbICOKO OLeHuna ycunus,
NPUMNOXEHHbIE BCEMY yYacTHUKaMu anga obecnedeHns nporpecca obcyxaeHus. Tem He meHee
YYaCTHUKM HE CMOTINM NPUATK K KOHCEHCYCY Mo psay Bonpocos. [leneraums Gbina oropyeHa
TEeM, YTO anbTepHaTMBHbIE BapmaHThbl 3 U 4 B TEKCTE, NOCBSALLIEHHOM T3, U anbTepHATUBHbIN
BapuaHT 3 B TekcTe, nocsaweHHoMm TBK, 6binv yaaneHsl 6e3 obLero cornacus y4acTHUKOB.
HecmoTps Ha To, 4TO generaums npeacTaBvna NpeasioxkeHne, B KOTOPOM HEKOTOPbIE
anbTepHaTUBHbIE BapMaHTbl OblfiM 06beANHEHDbI C LENbo YCTPaHWUTb Pa3pbiB BO MHEHUSIX
Mexay rocygapcrBaM-yneHamm, 3To npeanoxeHne He 6bifio pacCMOTPEHO C LOIMKHON
TWaTeNbHOCTbIO, 1 Obin caenaH BbI6Op MCKIMUYNTENBHO B NONb3Y yAaneHns BapnaHToB.
lNpu3sHaBas LEHHOCTb OBLLIECTBEHHOIO AOCTOSHUS, AeNerauns c4MTaeT, YTO Ype3BblYaliHO
BaXXHO JOCTMYb Haa ieXallero paBHOBECUSA MEXAY pasfMyarLLUMIUCa MHTepecamMmm HocuTenen
n nonb3oBatenen T3 n TBK. 3HaHus, KOTOpbIE LUMPOKO U3BECTHbI UMK YXXKe HEKOTOPOE BPEMS
ncnonbayoTtest He Tonbko KHMO, mMoryT cumMtaTbhcst npumepammn 3HaHuM, BXOASLLMX B COCTaB
ob6LLecTBEHHOro 4OCTosHUSA. Ecnn Ha Takue 3HaHuS, BXoasdlumne B 00LLIECTBEHHOE AOCTOsIHME,
HanaralTCsi OrpaHUYeHNst, 3TO MOXET NPMBECTM K NyTaHuue. [Jenerauna otMeTuna,

4yTO B pekomeHgaumsax 16 n 20 MoeecTtkn gHsa BONC B obnactu pasBuTus OTMeEYEHa
BaXXHOCTb 3aLLUnTbl 0OLLECTBEHHOrO 4OCTOAHMS. COOTBETCTBEHHO, (hpasa «HeobxoaMMOCTb
OXpPaHSATb, COXPaHATb M oborawaTtb 06LLECTBEHHOE OOCTOSIHME» AOIMKHA OblTb OCTaBNeEHa

B oboux Tekctax. [NpeaoTBpalleHMe HE3aKOHHOIO MPUCBOEHNS, a TakKke HENPaBOMEPHOTO

N HECaHKLMOHMPOBAHHOIo ncnonb3osaHns T3 n TBK gomkHo 6biTb ob6ecnedeHo npu
MakcumasnbHO 3EKTUBHOM NCNOSb30BAHNN CYLLECTBYIOLLNX CUCTEM MHTENMEKTYanbHOM
cobcTtBeHHocTU. CneayeTt NpogomkmTb 0bCyxaeHne cnocoboB MakcMmMmanbHO 3dhEKTUBHOIO
NCNONb30BaHNA CYLLECTBYIOLLMX CUCTEM UHTENSEKTYanbHOM COBCTBEHHOCTM. YTO KacaeTtcs
LEHHOCTM OBLLECTBEHHOIO AOCTOSAHNSA, TO YIOMUHAHUE O HEW AOSMKHO OblTb COXPaHEHO

B pegakumax Rev. 1. [enerauusa oxvaaeT ganbHenWmnx obcyxaeHn Tekcra.

57. [eneraums Hurepa 3assuna, 4to obCcyxaeHus, NpoBeAeHHbIe€ KOHTaKTHOW Fpynmnowm

no uensam, 6b1n oyeHb NonesHbl. Y aenerauum eCTb COMHEHUSI OTHOCUTENBHO OOLLECTBEHHOMO
OOCTOSIHUSA, KOTOPOE, MO €€ MHEHWIO, He 9BNSeTCH Lenbio. Hu oanH 13 cyulecTByowmnx
AoroeBopoB no NC He CTaBuT LIENbIo yBaXKeHNEe Unm oxpaHy obLeCTBEHHOMO SOCTOSIHUS.
Heneraumsa Bbickasana 3TM COMHEHMS B Xo4e paboTbl KOHTAKTHOW rpynnbl U NO-ApPEXHEMY
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NCnbITbIBAET onaceHusi No atomy noeoagy. Cyasa no tekywmm peanusm, T3 n TBK He HaHocAT
YPOH 06LLIeCTBEHHOMY AOCTOSIHUIO. B TO Bpemsi Kak HOBLIe siBNeHus B cpepe VC, Hanpumep

6a3bl 4aHHbIX, pa3mbIBalOT NOHATUE «OBLLECTBEHHOE OOCTOsIHUE» B TPAOULMOHHOW cucTeme

NC, aToro Henb3sa ckasatb 0 T3 1 TBK.

58. [Heneraums MHoroHaumoHaneHoro Mocynapctea bonveus 3asBuna, YTo ANs KOPEHHbIX
HapOOOB O4YeHb BaXkHa pa3paboTka topuandeckn 06s3biBatoLLErO A0roBOpa, HanpaeneHHoro
Ha oxpaHy T3. AnbTepHaTuBHLINM BapuaHT 3 ObiN yaaneH Ha OCHOBaHUKM KOHCEHCyca

BCEX YNIEHOB KOHTAKTHOW rpynnbl, a AN pas3nuyHbIX Aenerauum, HacTanBasLLmMX

Ha coxpaHeHnn BapuaHTa 3, Obin NOAroTOBIEH HOBLIN anbTePHATUBHLIN BapuaHT 1.

Cchbinka Ha obLWwecTBEHHOE JOCTosiHME NoapobHO obcyxganack 1 He nony4vnna BceobLen
nogaepxkn. MKIP cnegyeT aBuratbCcs gasnblue B AyXe UCKPEHHEro N OTKPOBEHHOro gnarsora.

59. [peacenatenb Npurnacun akCnepToB KOHTAKTHOM rpynnbl MO NpeaMeTy OXpaHbl
BbICKa3aTbCs CBOM 3aMeyvaHus. TakoBbix He okasanock. OH npegocTaBuIl CIOBO
AN 0BCY)XAeHMS OTYETOB KOHTAKTHbIX rpymn.

60. [eneraums CLUA 3asBuna, 4To OHa He NpuvHMMana y4yactvue B paboTte gaHHOM
KOHTakTHoM rpynnbl. O4Hako, 3acnylmnBag ee oTyeT, Aeneraumsa oTMeTuna, 4To UCXOAHbIN
anbTepHaTUBHLIN BapuaHT 3 He Obln BKITOYEH B OTYET O pe3ynbTaTax paboTbl KOHTAKTHOM
rpynnbl. Mogo6bHo generaumm AnoHuun, generauna CLUA oropyeHa aTUM KOHKPETHbLIM
pe3ynbTaToM, TaK Kak B JaHHOM anbTEPHATUBHOM BapuaHTe COOepKalrnCb 3NIEMEHTHI,
KOTopble NpeacTaBnsAoTCs LLEHHbIMWU, HAanNnpuUMep OXpaHa MHHOBaUWK 1 Nepenaya

N pacnpocTpaHeHune 3HaHnin. [eneraunsa rotoBa NpeanoXnTb HOBLIN anbTepHaTUBHbLIN
BapWaHT, KOTOPLIN COAEPKUT HEKOTOPLIE U3 STUX SIEMEHTOB U ONTUMU3UPYET TEKCT,
obbeanHsas B cebe anbTepHaTUBHbIE BapuaHThl 3 U 2. HOBbIM anbTepHaTUBHbLIA BapuaHT
chopmynmpoBaH criegytowwmm obpasom: «Llenb HacTosALero JoKyMeHTa 3akroyaeTcs

B NOAOEPXKKe Hagnexallero Ncnonb3oBaHnst TPaAMUMOHHBLIX 3HAaHWU B paMKax NaTeHTHOW
CUCTEMbI B COOTBETCTBUMN C HALMOHArbHbIM 3aKOHOAATENbCTBOM, MPU YBAXKEHUN

K LLeHHOCTSIM HOCUTENen TpaguLMOHHbLIX 3HaHWIA, NOCPEACTBOM: (@) COOENCTBMSA OXpaHe
WHHOBaUWN 1 nepegade 1 pacnpocTpaHEeHUO 3HAHUIN K B3aUMHOW BbIrOA4e HOCUTENEN

N NoNb30BaTEeNen oxXpaHAeMbIX TPAANLMOHHBIX 3HAHWUIA 1 B dopMax, CnoCcoBCTBYHOLLMX
coumnarnbHO-3KOHOMUYEeCKOMY BnarococTtosiHMo 1 obecnedeHnto banaHca npas 1 0053aTeNbLCTB,
(b) NPM3HaHUA LEHHOCTM XNBOTO U ANHAMUYHOIO OBLLIECTBEHHOrO AOCTOAHNA Kak
0o6LweoCTYNHOro MaccmBa 3HaHUN, SBMsAOLWEerocs o6a3aTenbHbIM YCIIOBUEM TBOPYECKOM
AEeATENbHOCTU U MHHOBALMIA, a Takke HEOBXOAMMOCTM OXpaHbl, COXpPaHEHUS U YKpeneHus
0o0LLeCcTBEHHOrO AOCTOSAHNS; (C) NpeaoTBpaLLeHNs OLWMOOYHOro NpefoCTaBleHNsa NaTEHTHbIX
npaB Ha He CoXpaHsieMble B TanHe TpaauLMOHHbIE 3HaHNA». YTo Xe kacaetcsa TBK,

TO, BHUMATENBLHO BbICMYyLIAB OTYET KOHTAKTHOM rpynnbl, Aenerauna oTMeTuna ero LLeHHOCTb
B 9TOM OTHOLLEHUU. [leneraumnsa oropyeHa Tem, YTO anbTepHaTUBHbIA BapuaHT 3 Obin yaaneH,
N HageeTcs 6onee BHMMATENbHO M3Y4nTb NPOLECC YNopaaoYeHUs BBOAHOM YacTu. [eneraums
NPMMET BCe 3TO K pacCMOTpeHMto. OAHaKo Ha TEKYLLUMA MOMEHT OHa NO-NpeXHeMy oTMedaeT
LEHHOCTb 3fIEMEHTOB anbTepPHATMBHLIX BApMaHTOB 2 U 3 B TEKCTE, nocasweHHoM TBK,

N, Kak cnegcreve, npegnaraet HOBYO (hOPMYIMPOBKY anbTEPHATUBHOIO BapuaHTta 4

¢ nobaBneHnem HOBOro anemeHTa. B xoae ceccunt Kommuteta ogHOM M3 OCHOBOMOaraLLmnx
3agady asnsieTcs oxpaHa v npoasmxkeHne TBK, 4Tobbl oHM Mornn aBnaTbest 6a3om 06LLMHHOIO
pa3BuTKs, ecnu TakoBbiM bygeT xenaHne KHMO. Hosbi anbTepHaTUBHbIN BapuaHT 4
cchopMynunpoBaH criegyowmm obpasom: «Llenb HacToALero 4OKyMeHTa 3aknio4aeTcs

B NoAgepkke Hagnexatlero Ncnonb3oBaHus U oXpaHbl TPAAULMOHHBIX BbipaXXeHU KynbTypbl
B pamKax CUCTEMbl MHTENMEKTYanbHON COGCTBEHHOCTM B COOTBETCTBMM C HaLMOHANbHbLIM
3aKoHO4aTENbCTBOM, MPU YBaXXEHUN NHTEPECOB KOPEHHbLIX HAPOA0B N MECTHbIX OOLLMH,

ans (a) npegoTBpalleHnsa HE3aKOHHOIO NPUCBOEHUSA, HENPAaBOMEPHOTO NUCMOSTb30BaHNS

N HECaHKLMOHMPOBAHHOMO MCMNOSb30BAHNA NX TPAOULMOHHBIX BblPaXXEHUI KyNbTypbl;

(b) noowpeHusa n oxpaHbl TBOPYECTBA M MHHOBALMIA, HE3AaBUCMMO OT KOMMEpLManuauum
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NX pe3ynbTaToB, NpM3HaBas LEeHHOCTb 0OLLIECTBEHHOrO AOCTOSIHUS 1 HEOOX0AMMOCTb
OXpaHsATb, COXPaHATb M oborawaTtb 06LeCTBEHHOE JOCTOSHME; (C) NpeaoTBpaLLeHnst
OLWNBOYHOro NpeaoCTaBNeHNst UK 3aLmTbl NpaB UHTENNEKTYanbHOW CO6CTBEHHOCTU

Ha TpaAMLUMOHHbIE BblpaXXeHUsl KynbTypbl; U (d) coaencTBmMa CNONb30BaHMIO TPAOULMOHHBLIX
Bblpa)KeHW KynbTypbl AN YCTONYMBOro OOLMHHOIO pa3BUTKMS, ECNK TakoBbIM ByaeT xenaHune
KOPEHHbIX HAPOJOB N MECTHbIX OOLLINHY.

61. [lpencepatenb BbiCKasas CBOW onaceHus no nosogy Toro, 4to MKIMP BmecTo
YMEHbLUEHUS PacXOXOeHWU, YEM OH J0SMDKEH 3aHMMAaTbCS, BBOOUT arbTepHaTUBHbIE
BapuaHTbl 5 1 4. TeM He MeHee rocygapcTBa-YrieHbl UMEKT NpaBo BbICTynaTb € NtobbiMu
3aaBMeHUAMM, kKaknumm noxenarT. OH gonroe Bpemsi SBMANCA COTPYAHUKOM, 3aHUMaBLLMMCS
LensiMn perynmpoBaHusi, paboTan Hag uensmu 1 npoaHanmamposan 6onblumHCTBO Uenen UC,
0 KOTOpbIX NAeT peyb. Llenb gomkHa 6biTb YETKMM, EMKMM 3asiBlIEHMEM MO CyLLEeCTBY
AOKYMEHTA, KOTOPbI JOIMKEH ObITb OCYLLIECTBUMbBIM U aKTyanbHbIM. [lpegcenatens npussan
BCE Aereraunm TwaTenbHO NpoayMbiBaTh CBOU BbICTYMIEHUS.

62. [enerauus ApreHTuHbI 3asBUa, YTo, MPOYUTAB U OYEHb BHUMATENbHO 3acnyLlaB
pe3ynbTaTbl PaboTbl KOHTAKTHOW rPYNMbl MO LENsSM, OHa NpULLNA K BbIBOAY, YTO ANS
COKpalLLeHMs1 KONMYeCcTBa BapuaHTOB MMEET CMbICIT PACCMOTPETb BO3MOXHOCTb 06beanHEHS
[BYX anbTepHaTNBHbIX BAPMAHTOB, NPEArIoKEeHHbIX KOHTaKTHOW rpynnoi. [enerauus
nonpocuna CekpeTapuaT BbIBECTV 3TV ABa anbTepHaTMBHbIX BapyaHTa Ha 9KpaH.

OHa npeacTaBuT CBOE NpeasioKeHNe Ha pacCMOTPeHe MOOEPaTOPOB.

63. [enerauus Lsenuapum coobuimna o CBoeM y4actum B paboTe KOHTaKTHOW rpynnbl

no uenn. OHa 3acnywana BbICTYNAEHMS U NONPoCcUa pasbaCHEHNA B OTHOLLEHUN METOANKN
paboTbl. Mo ee npeacTaBneHuto, YneHol MKIMP paboTaloT B KOHTAKTHbIX rpynnax, Kotopble
3aTeM NpeacTaBnslT pesynbTaTbl CBOeN paboTbl HA NNeHapHOM 3acedaHnn, YToObl
mMogepaTopbl B yCTAHOBIEHHOM MOPSiAKeE UMW BOCMOMb30BanvCb U NOArOTOBUNN peaaKkumm
Rev. 1. [lenerauunsa He NOHMMAET, NOYEMY HEKOTOPbIE Aeneraumn NpeacTaBnsoT
AOMNOSIHUTENbHbIE anbTepHaTMBHbIE BapMaHTbl, KOrga 3T0 BXOAUIO B paboTy KOHTaKTHOWM
rpynnbl.

64. [lpencepartenb NOSACHWA, YTO rocygapcTBaM-yrieHaM paspeLleHo BbiaBUratb
npegnoxerHuns. Moaepatopbl NPMMYT BO BHUMAHWE BCE NpeafioXKeHNs 1 NoOAroToBAT
pepakumm Rev. 1, koTopble, 0OgHaKo, He ByayT ABNATbCA OOCMOBHbIM NEepevncneHnem
BCEX NPEanoXeHUn.

65. [enerauusa Hurepun ykasana, 4To OHa He yyacTBoBana B paboTe KOHTaKTHOM rpynnbl No
uensam. Mo ee MHeHuto, B BbicTynneHuax generauynn CLUA n AnoHun He Bbino Heob6xoamMmMocTy.
Henerauma obpatvna BHUMaHWe MogepaTopoB Ha NyHKTbl 11 1 12 npeambynbl, KOTOpbIE
cnegyetT paccmoTpeTb. Heobxoanmo nposecTn pasnuune mexay nepedpasmpoBaHuem Lenen
“ npuHumMnamu B npeambyne. O4yeBUAHO, YTO NYyHKTHI 11 1 12 NpeamByrnbl OTHOCATCS K TOMY,
4YTO OO cmx nop obecyxaganocb. MaHgat paboyen rpynnbl 3aknoyasncs B ToM, YToObI
nonpoboBaTb yNnopsaounTb TeKCTbl. CUTyaums, B KOTOPOW AenarTcs ABa Lara Brnepeq

n Tpun Hasapg, He npusenet MKIP Hukyaa.

66. [eneraums MHoroHaumoHanbeHoro Nocygapctea bonveusa npegnoxuna He obcyxgaTb
HOBblE arnbTepPHATMBHbIE BapMaHTbl, MOTOMY YTO KOHTAKTHbIE IPYNMbl yXXKe NpoBeNmu
COOTBETCTBYIOLLYIO paboTy.

67. [eneraums lHgoHe3uu 3aaBuna, 4To 3agada KoHTakTHbIX rpynn u MKIP cocTtosna B Tom,
4YTOObl COKPATUTL KONMMYECTBO anbTEPHATUBHbLIX BAPMAHTOB M YNOPSA04UTL (DOPMYIMPOBKN.
Llenb TekcToB, nocesweHHbIX T3 1 TBK, gomkHa coctodate B oxpaHe T3 1 TBK oT He3akoHHOro
NPUCBOEHUS N HECAHKLMOHUPOBAHHOIO MCMNOMb30BaHWs. B TEKCT NOCTOAHHO BHOCSTCS
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HOBbl€ anbTepHaTNBHbIE BapuaHTbl, KOTOPbIE 3aTeM HEOOX0AMMO 06beanHATL, YTOOLI NPUIATK
K Komnpomuccy. OgHako Nocne 3TOro HOBblE anbTepHATUBHbIE BapyaHThbl MpoaokaoT
nocTtynaTb. [lenerauus npeanoxuna ocTaBUTb UMEIOLLMECS anbTepHATUBHbIE BapUaHTbI

N COCPEeAOTOMUTLCS Ha YNOPSO0YEHNN UX Pa3nNYHbIX POPMYMPOBOK.

68. [enerauusa KOxHon Adpukn Bbipasuna o6eCcnokoeHHOCTb No NOBOAY HOBbIX
NpeanoXeHun n anbTepHaTUBHbIX BapmaHToB. B pabote MKIP Heobxoaumbl cnpaBennMBoCTb
n urpa no npasunam. B npoTuBHOM crniyyae Bcs paboTta, npogenaHHas KOHTaKkTHbIMU
rpynnamu, 6bina HanpacHon. [enerauunsa nonpocuna nogaepxku MNpeacenarens

B obecneveHnmn cobnogeHms npoueayp, KOTopble OH N3MOXWI.

69. [eneraums EC, BbicTynas ot umeHn EC n ero rocygapcrs-uneHoB, coobwmna, YTo oHa
npvHMMana y4yactue B paboTe 3TOM KOHTaKTHOM rpynnbl. OHa NpMcoeamHUnach K 3aMmeyaHusim,
caenaHHbIM generauun Lsenuapum n gpyrumm generaumsiMy, KOTopble pasgensitoT

ee 06ecnokoeHHOCTb No NoBoay MeToaMKn paboTbl. B kayecTBe uneHa rpynnbl generauus
caenana HecKomnbKO CyLLLEeCTBEHHbIX 3asiBneHni. Korga peyb 3awwna ob yganeHum
anbTepHaTUBHbLIX BapnaHToB 3 1 4, rpyrnna HeKOTOpoe BPeEMSs pa3MbILLNAna, KakuMm o6pasom
MOXHO COKpPaTUTb KONMYECTBO anbTepHATUBHbIX BapMaHTOB. bbino peweHo 00beanHnTb

BCE 9MNeMEHThI anbTepHaTUBHbIX BapuaHToB 1, 3 n 4 B eAUHOM anbTepHaTUBHOM BapuaHTte 1.
KoHTakTHasi rpynna npuwina MMeHHO K TakoMy obiemy pewleHnto. CnegyeTt oTMeTUTb,

4YTO MPO3BYYano 1 NPeanoXeHne o CUSHUN anbTePHATMBHOIO BapmnaHTa 2 ¢ ocTarnbHbIMU
BapuaHTamu. locne ero paccMoTpeHus n ob6cyxaeHns 0onNbLIMHCTBO Aenerauni npuLLImio

K BbIBOZY, YTO CYLLECTBYET 3HAUYUTENbHbIA NOHATUNHBIA Pa3pbiB MEXAY arbTepHATUBHbLIM
BapuaHTOM 2 1 anbTepHaTUBHbIMM BapnaHTamu 1, 3 n 4. BonbLUMHCTBO YNIEHOB rpynnbl
BblCKa3arnocb 3a COXpaHeHNe 3TOro NOHATUIAHOIO pa3pbIBa.

70. [enerauusa ErvnTa 3asiBuna, 4to oHa y4acTBoBana B NOAroTOBKE MPOEKTOB BCEX

Tpex obcyxaaembix JOKyMeHToB. OaHaKko oHa yBaXXUTENbHO OTHecnach K peweHuio MKIP
COKpaTUTb pacxoxaeHus B no3numax. B cBA3m ¢ 3TMM oHa He cTana npegnaratb
AOMONHUTENbHbIE anbTepHaTBHbIE BapuaHTbl. OHa yxe coTpygHu4arna c r-Hom Monom
KypykOM B KOHT@KTHOW rpynne no npegmMeTy OXpaHbl U He XernaeT NpeAcTaBnsaTb U HanpasnaTb
Ha pacCMOTpPeHUe CBOU MPOEKTHI.

71. [Oeneraums Ncnamckon Pecnybnukn WpaH 3assuna, 4to lNpeacenatens noctaBun
nepes KOHTaKTHOW rpynmnon YeTKyto 3a4ady COCTaBUTb KOMNPOMUCCHbIE U NpUeMsieMble
dopmynumpoBku. rocyaapcTBa-yneHbl Bkntovatoteda B paboty MKIP He ons Toro, 4Tobbl
NPOCTO NPUAEPKMBATLCA CBOMX NPEANOYTEHUN, a ANs TOro, YTobbl CONMXaTe CBOM NO3ULMMN.
Henerauusa pasgensaeTt 03abo4eHHOCTb, BbiICKa3aHHy Mo NoBoAy npoueaypbl. KoHTakTHas
rpynna npumMeHuna XopoLumi noaxon Ana CokpalleHNs KonmyecTsa anbTepHaTUBHbIX
BapuMaHTOB M UCKMNtoYeHna gybnmpoBaHus. [eneraums oxmgaeT, YTo MogepaTopbl MPUMEHAT
TOT Xe noaxon npy NoAroToBke pefakunn Rev.1. YTo kacaeTca KOHTaKTHOW rpynnbl

no nNpegmeTy, TO y Aeneraumm BO3HUK OYeHb KOHKPETHbIA BONPOC, OTHOCALLMIACA

K HOBbIM BbIPa@XXEHUSAM: «MOMy4aloTCa» N «packpbiBatoTCca». [daHHble NoHATUA TpebytoT
AOMOMHUTENBbHbLIX NOACHEHMI OTHOCUTENBHO TOro, KTO ByaeT nonyyaTb 1 packpbiBatb TBK.
Henerauma nonpocuna yTouHUTb JaHHblE TEPMUHbI.

72. [Oeneraumst Hurepa 3asBwuna, YTo KOHTaKTHad rpynna no uensam nocrapanach,

B COOTBETCTBUM C BblAaHHbIM peaceparenemMm maHgaToM, COKPATUTbL PACXOXOAEHMS

BO MHeHusAX. lMpuckopbHo, uTo aeneraums CLUA npogomkaeT yBennumBaTtb 3T PacXOX4EHUS.
Bo umsi cnpaBeannBoCcTu generaums nonpocuna Mo4epaTopoB yaanuTb BblpaXeHne

«MpU yBaXKEHUM K 0BLLECTBEHHOMY AOCTOSIHUIO» B anbTepHAaTUBHOM BapuaHTe 1, ecnu oH
OyaneT NpuHAT.



WIPO/GRTKF/IC/39/18
cTp. 34

73. [Heneraums TaunaHga coobuwuna, 4To OHa NpMHMMarna y4yactme B 3acedaHnn KOHTaKTHON
rpynnbl MO NPEAMETY M BbICOKO OLEHUa LapuBLUNIN HA HEM OyX OTKPOBEHHOro 0bCyXaeHus

N HanpsbkeHHon paboTel. OaHako aeneraums pasgenset 03abo4eHHOCTb, BbICKa3aHHYH
aeneraumsamn Lesenuapum, NHgoHe3nn n gpyrmx cTpaH OTHOCUTENbHO TOro, YTO HEKOTOPbIE
rocygapcTBa-yneHbl npegnaraioT afnbTepHAaTUBHbBIE BapyMaHThl HAa NNEHapHOM 3acedaHuu.
MeTogmyeckas 3anuncka, B 0COOEHHOCTU NYHKT 13, COAEPXKUT YETKME yKasaHUs No 3TOMy
nosoAay.

74. TlpegctaButenb aBwkeHUa Tynagpk Amapy 3assun, 4to 3a 20 neT neperosopbl
OTHOCUTENBLHO pa3paboTkm Tpex MexayHapoaHbIX 4OrOBOPOB TaK M HE JOCTUMN ycnexa.
PopMynNMpPOBKK Lienen CTaHOBATCH Bce Boree ANMHHBIMU U CROXHBIMU. Bbinn BBeAEHbI
Kputepum oxpaHocnocobHoctn. OagHako KTo GydeT peluatb, Kakme 00bekTbl KyNbTYPHOro
Hacneana unu TBK nognexart oxpaHe, a Kaknme — HeT? YTo kacaeTcs onpeaeneHun,

To nocne 20 net pabdotbl MKI'P He MOXeT HaunHaTb HOBble 06CYXOEHUSA U NPUOYMbIBaTb
HoBble onpegerneHus. Llenb topuanyeckn obs3biBatoLero AOKyMeHTa BeCbMa sicHa —
3TO nNpeagoTBpalleHmne He3akoHHoro npuceoeHnst T3 n TBK Bo Bcex nx dopmax, ocazaemMbix
N HeocsidaeMblX. Ha gaHHOM aTane HOBble NPeanoXeHUs He MOryT ObiTb MPUHATHI.

OH obpatuncsa k MKI'P ¢ npocb6oi npoBecTy NeperoBopbl BO BPEMSI MIEHAPHOIO
3acefaHus ¢ ydacTmem npencraBmTenen KOpeHHbIX HapoaoB.

75. Tpencenartenb NOAYEPKHYI, YTO NPeacTaBUTENN KOPEHHBIX HAPOAOB y4acTBOBau
B paboTe 06enx KOHTaKTHbIX Fpyn.

76. [Oenerauns CLUA ykasana, uyto gestenbHocTe MKI'P onpeaensdeTtcs ero yneHamu

N KOMMEHTapuM generaunn sBNAOTCA ee BaXKHbIM aneMeHToM. OHa Npu3HaeT BaXXHOCTb
paboTbl KOHTAKTHBIX FPYMN U NogaepXkusaet ee. UTo kacaetcsa pesynbTaToB paboTbl
KOHTaKTHOW rpynnbl No NpegMeTy, To Aeneraums y4acteoBarna B Hel, XOTS cornacus

NN KOHCEHCYCa N0 BPEMEHHbBIM OrpaHNYeHNAM OOCTUYb He yaanocb. KoHTakTHas rpynna
He nMena BO3MOXHOCTU 06CYAuTb pacnonoXeHne KputepmeBs 0XpaHOCNocobHOCTH B 6onee
LUMPOKOM KOHTekcTe. [enerauunsa obgymaeT 3T BONPOChl, B 0COOEHHOCTU TO, rae ny4ylle
pPa3MeCTUTb KPUTEPUN OXPaHOCMOCOBHOCTMW.

77. Tpegcepnatens 3asBun, 4To paboTa MOAepaTOPOB Kak pa3 COCTOUT B TOM, YTOObI
coctaBuTb pegakunm Rev.1, B ocobeHHOCTU NpuHMMasi BO BHUMaHue pesyrnbTaTbl paboTbl
KOHTaKTHbIX rPynn 1 BbICTYNSIEHWS Ha NreHapHOM 3acefaHun. Pabota mogepaTtopoB
3aknto4vaeTcs B yMeHbLUeHun pasHornacui. CooTBeTCTBEHHO, MOAepaTopbl MOryT

NposBUTL ONpeaeneHHyo rMbKoCTb Npu cocTaBneHumn Tekcta. pegcenaTtens npussan
rocyfapcTtBa-yneHbl TWaTenbHO B3BECUTL CBOU NO3MLMKN, B OCOBEHHOCTM NO LeNam.

MKI'P gocTur ycnexoB B OTHOLLEHWUM NpeaMeTa OxXpaHbl, U, Kak oTmeTuna generaums CLUA,
9TO oYeHb xopowo. [Mpeacenatens NOAYEPKHYI, YTO LEenu AOMMKHbI 6bITb KpaTKMMK, EMKUMU
n ocywecteuMmbiMi. OH nonpocun generaumm obpaTntbes K Lenam bepHckon KoHBEHUMM

MO OXpaHe NuMTepaTypHbIX U XyA0XECTBEHHbIX Npon3BeaeHni («bepHckas KOHBEHUNS»),
[Mapmxckon KOHBEHLMM MO OXpaHe MPOMbILLIEHHON cOBCTBEHHOCTU («ITapuKckas KOHBEHLMSA»),
KBP 1 Harorckoro npotokona o perynmpoBaHuMm 4OCTyna K reHeTU4EeCKNM pecypcam

1N COBMECTHOM MCMOMb30BaHUU Ha crpaseiMBon U paBHOW OCHOBE BbIFO OT UX NPUMEHEHUS
k KoHBeHUMM 0 Bruonornyeckom pasHoobpasun («Haromckuim npoTokony).

78. [MpumevaHune CekpeTapmaTa: 3Ta 4YacTb CECCMM COCTOANACh Ha CneayloLnin AeHb,

20 mapta 2019 r.] MNpeacenatens caenan HECKONbKO 3aMeYaHUn OTHOCUTENbHO NpoLUeaLwnx
BYepa obcyxaeHnn. MKIP cywecTtsyeT notomy, 4to y KHMO ecTb onaceHust no nosogy

TOro, 4OCTATOYHO NN HAaAEXHO OXPaHATCA B pamkax cucteMbl MIC nx 3adpnKCpoBaHHbIe

B ANKHOOH uHTepeckl n npaea, B YactHocTn T3 n TBK. BOUC nogrotosuna

ABa YTOYHEHHbIX BapyaHTa npeaBapuTenbHOro aHanuaa npobernos, B KOTOPbIX ObINIO BbISIBNEHO
nx 3HauntTenoHoe ymcno. MKIP o6s3aH paccMoTpeTb, OOMMKHBIM N 06pa3oM cyLlecTBytoLLas
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cuctema NC oxpaHsieT uHtepecbl KHMO, B yacTtHocTy B oTHOoweHun T3 n TBK. OH ynomsiHyn
o B3aTOM M3 CMW npmnmepe, nogyepkmBatoLLeM onpeaeneHHble onaceHns KOPEHHbIX HapOAOoB.
Coobwanock, 4To B 04eHb nonynspHom cepuane komnaHum Netflix nog HasBaHvem

«Kun3Hb nocne cmepTny» NpomsoLLno HesakoHHoe npucsoeHue TBK. 3101 cepuan Netflix
NOCMOTPENN MUIMNOHLI Ntogen. [NaBHbIN repon cepuana 4acto cuaern B rocTUHOM Ha hoHe
KapTWHbI, HAaNOMMHatoLLen obpaseL, TOYEHYHON XKMBOMNCK aBCTPanMMCcKnx abopureHoB u3s
Aanekon obwmHbl ManyHbs B ueHTpanbHon ABcTpanuu. ocne Toro, Kak B coumanbHbIX CETAX
ObInT yCcTaHOBNEH aBTOp paboThl, OKa3anoch, YTO 9TO NOAAeNKa, HapMcoBaHHAs aHrNIMNCKON
xyooxHuuen B 1990-e rr. lMpepcraButensHuua obwmHbl MNManyHbs ykasana Ha TO, YTO KapTuHa
NPUHAANEXuT K Wwkone ManyHba n nsobpaxaeT 3aHATUSA MY>KYMH, B CBA3M C YEM €€ Hemnb3s
ObINo NucaTth XeHwmHe. BoT ee cnoea: «A Gbina nopaxeHa, korga nocMoTperna Ha Hee
[KapTuHY]... OTO HeNb3s KoNMpPoBaTh... ATO Kpaxa... OHM He NOHUMAIOT... OHM BUAAT B HEN
TONbKO 3KCMOHAT, HO ANs Hac Bce no-gpyromy. Mbl BUOUM B HEN HaLLy UCTOPUIO, CBA3b

C TEM, KTO Mbl Takne. 3TO CBS3b C HALWLen 3eMrlen, Haen CTPaHoW, HaWMM HapO4OM.

3710 noTpscatowe. OTO 3HAaHWNE NepeaaBariocb 13 MOKONEHMs B Nokonenuey. lNpeacegartens
3as1BUIT, YTO MOMNOXUTENBLHON CTOPOHOW AaHHOW UCTOPUN CTanu UCKPEHHWE U3BUHEHUS
XyOOXHULbI, KOTOPasi 4ENCTBUTENBHO coXarnena o HaHeCEHHOM OckopbneHun 1 3asBuna,

4YTO HUKOrda Gornblue He CTaHeT nNncaTb NoAobHbIX KapTnH. OgHako Npoarcepbl cepuana
«Xun3Hb nocne cmeptn» n komnaHusa Netflix He gann HUKaAKMX KOMMEHTapUEB, Koraa K HUM
obGpaTunucb No gaHHoMmy Bonpocy. byaeT nHTepecHo NoCMOTPeTb, MOKaXKETCH N 3Ta KapTUHa
B nocneayoLwmx cepusix « X XKusHmn nocne cmeptu». NpeacenaTtenb nogyYepkHys posib padoThbl
KOHTaKTHbIX Ipynr, KoTopas okasanacb ycrnewHon B npowsioMm. OHuM Obinn chopmmpoBaHbl
Ans Toro, Yto6bl HeGoMbLUME rPyNMbl 3KCNepTOB paboTanu B Ayxe COTpyaHMYEeCTBa

B JOBEPUTENBHOM N OTKPLITON 06CTaHOBKE ANsi POPMUPOBAHMUST COFMAacOBaHHbIX NO3ULIUIA

WNKN No KpanHen mepe Ans Toro, YTobbl NO3ULMK, NO KOTOPbIM HE AOCTUrHYT NOJSHbIA KOHCEHCYC,
MOrnu 6bITb NPEeACTaBEHbl HAa PACCMOTPEHNE BCEX FOCYAapCTB-4neHoB. KOHTaKTHbIe rpynnbl
HY>KHbI AN AOCTUXeHMA obLuero noHMmaHust n paboTebl B Ayxe kKomnpomucca. B cywHocTw,
OIS NPOABWKEHUS BNeEpe rocyaapcTeamM-yrieHam Heobxoauma HenpenB3saToCTb,

4YTOOLI CTAaBUTb NOA BOMPOC COBCTBEHHbIE B3rNAAbl 1 ObITb OTKPLITLIMW OS1S1 HOBbIX UOEMN.

He ctouTt 3abbiBaTh, 4To MKI'P aBnsieTcsa 4acTbio CUCTEMbI, OPUEHTUPOBAHHOM HA MHHOBAaLMN
n TBopyectBo. MKI'P co3paet Gyayuiee, KOTOpoe U JOIMKHO ObITb B LLIEHTPE €r0 BHUMAHWS.
Kak nokasbiBaeT MHUMAEHT € cepuanoM «>KnsHb nocne cmeptu», padota MKIP —

3TO HEe NPOCTO MHTENNeKTyanbHasa AeATenbHOCTb, Nnponcxogswas B Bakyyme. OH nveet
Aerno ¢ HacToAwmMMKU npobriemamm 1 yuepbom, HaHeCEHHbIM pearnbHO CYLLECTBYHOLLMM
HapoaaMm, KoTopble BOPIOTCH 3a BblXKMBAHWE CBOEN KyNbTypbl U Y KOTOPbIX HET PECYPCOB

ANS OTCTaMBaHWs UIM OXpaHbl MX 3aKOHHBLIX NpaB. Bce rocygapcTBa-yneHbl UMeT NpaBo
BbICKa3blBaTb cBou no3uvunn, a MKI'P gomkeH HanTu ux Hapnexawmm 6anaHc. Yto kacaetcs
uenen, To ero 3agaya kKak lNpeacenarens 3akntovaeTcs B TOM, 4ToObl npocneanTb, CMOTyT fnn
rocygapcTtBa-yneHbl 6pocuTb BbI30B caMyM cebe 1 HayaTb MbICIUTb HewabnoHHo. OH MoxeT
nopaboTaTb C MogepaTopamm, YToObl OOCYANTL €4MHYI0 Leflb U COCTaBUTb OL4MH BapuaHT,

B KOTOPOM OTPaXeHbl 1 YpaBHOBELLEHbI BCE MHTEPECHI, Crieays naee, BblckazaHHON
aeneraumen ApreHTuHbI.

79. [MNpumevaHue CekpeTapuaTa: B 37O Bpems yHKUMK Mpeacenartens ceccum UCNOMHSAN
3amecTtutens lNpencenarens, r-H KOkka Jinegec ns dmnHnangun.] 3amectutens MNpencenatens
npurnacun rocyaapcrea-ysieHbl, NpeacTaBuBLLIME AOKYMEHTbI, BbICTYNUTb C Npe3eHTaumnemn
CBOUMX NpeasioXeHnn no paboymm gokymeHTam unu pekomeHgaumam. OH npeanoxun
aeneraumm CLUA npencrasute gokymeHTol WIPO/GRTKF/IC/39/10, WIPO/GRTKF/IC/39/11

n WIPO/GRTKF/IC/39/12.

80. [eneraums CLUA npeactasuna gokymeHT WIPO/GRTKF/IC/39/10 « QkoHOMUYeckne
nocneacTsns 3afepXKek U HeonpeaeneHHOCTM B NaTeHTHOM A4eNnonpon3BOACTBE: BOMPOCHI,
Bbi3blBatoLLme obecnokoeHHoCTb CLUA B KOHTEKCTE NPEANIOKEHUIA O BKITHOYEHNN HOBbIX
TpeboBaHWI O NAaTEHTHOM PacKpbITUM». ITOT LOKYMEHT MMEET OTHOLLEHME K TPeDOOBaHUAM
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O packpbITMK nHpopmauumn n Kk maHgaty MKI'P, npegnuceiBatoemMy NpMMeHATb OCHOBAHHbIN
Ha dpakTax Nnoaxo4 Npy pacCMOTPEHMN HaUMOHanbHoro oneita B obnactn NC n T3.

HokymeHT 6bin Bnepsble npeacTtaeneH B xoge 36-1n ceccun MKIP. Nocne obHapoaoBaHus
AoKnaga « OKOHOMUYeCKMe nocrneacTeusa TpeboBaHW O pacKpbITUKX onpeaeneHHon
NH(OPMaLMKM B NATEHTHbIX 3asBKax AM51 MUHHOBALUWOHHOW AeATeNbHOCTM, OCHOBAHHON

Ha UCNorb30BaHNN FrEHETUYECKMX PECYPCOBY», MOArOTOBMAEHHOro no 3akasy NOIMA

n accouyunaumm Croplife International n npeacraBneHHoro Ha napannensHOM MeponpUATUN

B xoge 36-n ceccum MKIP, generauus o6HoBMNA 9TOT AOKYMEHT, BKIOYMB B HEMO
cojepxalimecs B fokrage BblBogbl. B JOKYMeHTe aHanuaupyoTca NocnencTBus, KoTopble
OyayT nmeTb TpeboBaHNA O pPacKpbITUM MHCpOPMaLMK AN HAaYYHO-MCCNeaoBaTeNbCKOM

N OMbITHO-KOHCTPYKTOPCKOW AeATENbHOCTU B cdhepe buotexHonorum n oapmaLeBTukn, BBUOY
HeonpeaeneHHOCTN, KOTOPYI OHU MPUBHECYT B NAaTeHTHYI0 cucteMy. OH OCHOBaH Ha HedaBHUX
9KOHOMMYECKMX UCCrefoBaHMsIX, ONyONMKOBaHHbIX B PELIEH3UPYEMbIX IKCepTamm KypHanax.
B OoKymeHTe paccmaTpuBaeTCs BNUsSIHUE 3afepXeK B npoueaype naTteHTHOW 3KCNepTu3bl

Ha pa3BuTme BM3Heca, BKIHOYas POCT 3aHATOCTM M NpoAax B cTapTanax. Cpeam npoyero

ObIN0 YCTAHOBMEHO, YTO KaXAbIV rof, 3a4epXKkn B NpoLeaype pacCMOTPEHNsI NaTEHTHON
3a8BKM NPUBOASAT K COKpaLLEHUIO pOCTa 3aHATOCTM B cTapTanax B cpegHeM Ha 19,3 npoueHTa

N YMEHbLUEHWNIO poCcTa Npodax B cpeaHeM Ha 28,4 npoueHTa B TedeHne NSATK NeT, creayowmx
3a nepBbIM peLleHnem No naTeHTHoOM 3asiBke. B gokymMeHTe paccmaTpuBaeTcd topugnyeckas
HeonpeaeneHHoCTb, KOTopas MOXET 3aCTaBUTb KOMMAHUM 0TKa3aTbCsl OT NaTEHTHON

3awmTbl B Nonb3y 6onee cnabbix Unu He TpebyoLWmnX packpbiTUa POPM OXpaHbl, TakMX Kak
KOMMepuYeckas TarHa, Unn, YTo eLle Xyxe, KOMMaHUM MOTyT NPUHATb peLleHne O CoKpaLleHun
WHHOBALMOHHOWN OeATENbHOCTU U BMECTO 3TOM0 NOMNb30BaTbCS YY>KUMU NCCNeSOBaHUSAMM.
HoBoe TpeboBaHMe 0 packpbITUN MOXET CTaTb NPUYMHOW NMPaBOBON HEONpeaeneHHOCTN ANns
Bbl@HHbIX MATEHTOB, YTO MOXET OTPa3nUTbLCSA Ha 00LEeNn PbIHOYHON KOHKYPEHTOCNOCOBHOCTH
KOMMaHuK, B TOM Yn1Crie NpMBECTU K HEraTUBHbLIM NOCNEACTBUAM AN NINLEH3NPOBaHNS,
nusectuummn, HUOKP n cyaebHbix pasbupaTtenscts. Y generaumm eCtb CepbesHble NPUYMHbI
AN OCHOBAHHOM Ha 9KOHOMMUYECKNX COOBpakeHnsax 06eCrnoKOeHHOCTM Mo NoBoAY
npeasioXXeHNn 0 HOBbIX TPEDOOBAHMAX B OTHOLLEHNN packpbITus, paccMmatpmBaemMblix MKITP,

N OHa Npu3bIBaET rocygapcTBa-yreHbl NPosBAATbE OCTOPOXKHOCTL NPWY PACCMOTPEHNN

AaHHbIX NnpeanoxerHnin. OHa npeanoxuna MKIP oTHecTucb ¢ 0cobbiM BHUMaAHUEM K 3TOMY
nepecMoTpeHHOMY AOKYMeHTY. [lenerauus Takke ¢ pagocTbio npeactaBnna JOKYMEHT
WIPO/GRTKF/IC/39/11 noa HasBaHueM «[1pumepbl TpPaaULMOHHBIX 3HaHUI, paccMaTpuBaeMble
C Uenbio akTnBm3aumm obCcyxgeHus Ha npegMeT OXpaHOCNOCOBHOCTU pasnnUYHbIX OOBEKTOBY.
Heneraumsa BHOBb NpeacTaBuna AaHHbIN JOKYMEHT B CBA3M C OBCY)XAEHMAMUN HA NPOLUbIX
ceccusx MKIP, B xoge KOTopbIX OTAENbHbIE Aenerauumn NposBuin NHTEPEC K 3TOMY JOKYMEHTY.
Ero uenb 3akntoyaeTcsa B MHpopmuposaHum MKIP o Tom, kakue T3 noanexar oxpaHe,

a Kakve He npefHasHayeHbl Ang Hee. B ogHOM 13 npumepoB, NpUBEAEHHbIX B AOKYMEHTE,
ONUCLIBAETCSA, KaK auTekn OKONyMOOBOWM 3NOXuN N Apyrne KOPEHHbIE HAPOAbl UCNONb30BanNu
pacTeHusa 4O CO34aHnsA COBPEMEHHbLIX aHTMOMOTMKOB. WMI3BECTHO, YTO ApEBHME ErMnTAHe
ncnonb3oBanu 3ansniecHesenbl xneb 3a4onro 4o Toro, kak 6bin BblAENeH NeHNLUIIINH.

Ecnuv onpenenatb pasHyto LUMPOKO M3BECTHYIO MPOAYKLMIO U BUALI 4eATENBHOCTU

Kak OCHOBaHHble Ha T3, To BCe 3TO OKka3anocb 6bl 06bEKTOM OxpaHbl. MoHMMaHne aToro
nomoxeT MKI'P npoasuHyTbCA B cBoen paboTte Hag Temon T3. [eneraums Bolpasuna xenadve
NPOAOIHKNTL 06CYyXaAEeHe aHHOrO AOKYMEHTA, TaK Kak OH SABMSIETCA LEeHHbIM MHCTPYMEHTOM,

B KOTOPOM peanuayeTcsi Noaxon, OCHOBaHHbLIN Ha dhakTax, kak npeaycMoTpeHo MaHaatom A,
Henerauma TaKke ¢ ygoBneTBOpEHNeM npeacTaBmnia BblABUHYTOE AeneraunsamMmm AnoHum

n CLUA npeanoxeHue o nposegeHun Cekpetapmatom BOUC ncenegosaHms o cuctemax
OXpaHbl TPAAMLMOHHbBIX 3HAaHUI SUi generis, NPUMEHSIIOLLNXCA B rocyaapcTBax — uneHax BOUC,
nanoxeHHoe B gokymeHte WIPO/GRTKF/IC/39/12. TMocne npencraBneHnst 4aHHOro AOKyMeHTa
B xoge 37-n ceccum MKI'P psig rocygapCTB-4fieHOB Bblpasuin CBOK 3aUHTEPECOBAHHOCTb

B 3TOM nccnegosaHun. NpeanoxeHue, cogepxalleecs B JaHHOM AOKYMEHTe, Npu3BaHo
BHECTW LieHHbIN BKNag B paboty MKIP no goctmkeHuto cornallieHmsi OoTHOCUTENBHO
MexayHapoaHoro(bix) npaBoBoro(bix) AokymeHTa(oB) Ans addekTMBHOM oxpaHbl T3.
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Pabota MKIP BkrntoyaeT yToOuHEHME 1 NPOBEAEHME NCCIEN0BAHNI, MOCBSLLEHHbIX
HauMoHanbHOMY 3akoHogaTenbCcTBy. [eneraums NOHMMAaET, YTO 3agaqyu, cTosiwme

nepeg MKIP, TpebytoT onTMManbHOro peLeHmns CrioXKHOro KoMnekca Bonpocos,

BKITHOYast AOMKHbIN y4eT 06eCnOKOEHHOCTN KOPEHHbIX HapOAOB 1 MECTHbIX OBLLMH MO noBoay
ncnonb3oBaHusa T3, rmaBHbIM 06pa3oM B KOMMEPYECKOM KOHTEKCTE, U B TO K€ BPpeMs co3faHue
YCNOBWI ANs1 aKTUBHOTO KOMMEPYECKOro Mcnonb3oBaHnsa T3 Ton obLmMHON, KOTopasa sBNAeTcs
NX HOCUTENEM, N OXpaHy MHTEPECOB APYrMX 3anHTEPECOBaHHbIX CTOPOH, Hanpumep
NMPOMBbILLUNEHHOCTK, My3€e€eB, apxuBoB 1 6nbnuotek. 3a nocnegHue 20 neT psg rocynapcrs —
yneHoB BONC BkNo4Mnm B CBOM HaLMOHasbHbIE 3aKOHbI MONOXEHUS, Npu3BaHHble obecneynTb
oxpaHy T3. Hanpumep, cornacHo gaHHbiM Beb-caita BOUNC, B 2016 r. 3akoHbl 06 oxpaHe T3
n TBK npunanu Kenma n 3ambusa. [eneraums xoTtena Obl y3aHaTb Gonblie 06 3TUX 1 Apyrmx
3aKoHax, cBsi3aHHbIX ¢ oxpaHon T3. MKIP 6bino 66l none3Ho ny4iie y3HaTb obnactb 4ENCTBUS
9TUX 3aKOHOB, XapakTep 1 pe3ynbTaTMBHOCTb UX NPUMEHEHMST N UX 0bLLEee BO3aEeNCTBME.

Llenb npegnaraemoro nccrnegoBaHusi — npoaHanmanpoBaTb Bce HapaboTkn MKITP B gaHHowm
obnactu 1 cobpaTtb AONONHUTENBHYIO MHPOPMaLUMIO, koTopasi no3sonuTt MKIP ny4we

NMOHATb CUCTEMbI crieLmansHOro (sui generis) 3akoHogatensCcTea Ans oxpaHbl T3.

B Hem npeagnaraeTcsa CNMCOK BONPOCOB, KacaloLMXCA Cneumndukn CyLeCTBYOLLMX CUCTEM
oxpaHbl T3, macwTaba BHegpeHus n obecneyeHus rocygapctTeamm cobriiogeHnst Takmx 3aKOHOB
1 NpaBun, a Takke NPUMEPOB UX NPUMEHEHMUS, MHGOPMALMKN O TOM, MOTYT N1 AaHHbIE 3aKOHbI
NPUMEHATBLCA K NPeAMETY OXpaHbl, UCNONb3yEMOMY LLUMPOKON OOLLLECTBEHHOCTLIO, 1 N0ObIX
NCKINIOYEHUIN N OrpaHNYEHUI, KOTOPbIE MOTYT NPUMEHATb B 3TOM CBA3N. JTO UCCnedoBaHune
OTNMYaeTCs OT APYruX 1 ABNSETCS CNeayoLmM LWarom, OCHOBaHHbIM Ha pe3yrnbTaTtax

yXXe npoBeaeHHbIx nccnegosaHuin. MKIP npussaH paspabotaTb NpUMEHUMBbIN

Ha NpakTuke JOKYMEHT C YETKMMW NapamMmeTpamu, KOTOpPbIA MOXeT ObiTb MCNOSb30BaH

KHMO u npaButenscteamun. MccnegoBaHue BbINAET 3a nNpegeribl hopMynMPOBOK 3aKOHOB

N cornalleHuin, paccMaTpuBaeMbIX B YXKe CYLLIECTBYHOLLUX UCCNEA0BaHUNAX U OPYrnX
CMpaBOYHbIX MaTepmanax, h B Hem By4eT pacCMOTPEHO, Kak 3TK 3aKOHbI 1 CornalleHns
paboTaloT Ha NpakTUKe, Kak OHW peanuayloTcs U Kakme nocneacTBusa MetoT

ANS 3aMHTepecoBaHHbIX CTOPOH. [lpeanaraemoe nccnegosaHve He ByaeT NnpensaTcTBOBaTb
NPOABWKEHNIO BNEPES 1N co3aaBaTb NpeasapuTeNibHble YCoBMSA A1 NePeroBopos;

370, Ckopee, AobpocoBecTHas NonbiTka cobpaTe Bonee KOHKPETHYIO N aKTyarbHYHO
NHOpPMaLMIo, YeM NpeQyCMOTpeHa B pamKax npeablayLmnx nccnegoBaHun, u nonyvmTb
O0GHOBMNEHHbIE AaHHbIE OT TEX rOCYAapCTB-4YIEHOB, KOTOPbIE HELABHO MPUHANN HOBbIE 3aKOHbI
06 oxpaHe T3. Takum obpasom, nccrnegoBaHme Npu3BaHo cobpaTth BaXkHble CBEAEHUA

Ans tHopMaumMoHHoro obecneveHms 1 nogaepxkm pabotel MKIP. [eneraums npuseana
APYrUX YNeHoB NoAAepXaTb AaHHOE NPeAnoXeHne.

81. 3amectuTenb MNpeacenartens NnpegocTaBuil yYacTHMKaM COBO Afst 3aMeYaHui.

82. [eneraums ErvnTta He Bbipasuna enaHusi KOMMEHTUPOBATL MO CYLLECTBY MCCneoBaHNA
N pekomeHOauuu, NpeanoXeHHble ApyruMmn cTpaHamMmu, Tak Kak OHa yxe fenana 370 B Xxoae
npeablaywmx ceccun. Ecnu roBoputb kpaTko, To nocne 20 net pabotel MKIP yxe

He TPebyTCA HMKakue OONONHUTENbHbIE JOKYMEHTLI. Bpems orpaHuyeHo, n cnegyet
COCPeaoTOuMTLCA Ha MPOEKTax TEKCTOB. [lenerauuns He xenaeT BCTynatb B 0bcyxaeHme
domnocodcknx BONpocos.

83. [eneraums AnoHuu Bbipasuna npusHatensHocTb generauun CLUA 3a npeacraeneHune
pokymeHta WIPO/GRTKF/IC/39/10. Kak yka3aHo B AJOKYMeHTe, BBeAeHve TpeboBaHus

06 065a3aTenbHOM pacKpbITUN MHGOPMaLUK NPUBEAET K 3aAepXKKaM B CYLLLECTBYHOLLEN
npoueaype Bbigaym NaTeHToB M CO34acT HeonpeaeneHHOCTb A8 NaTeHTHbIX 3asaBUTENEN.
Kpome Toro, TpeboBaHne 06 06s13aTenbHOM packpbiTUM MHOPMaLMN MOXET NPensaTCTBOBaTb
30pOBOMY POCTY oTpacrien, ncnonbaywwmux NP, B ctpaHax ¢ hopMupytoLLenca pbIHOYHON
3KOHOMMWKOW 1 pasBMBAIOLLMXCH CTpaHax, Kak cenyac, Tak u B byaywem. [enerauna pasgenset
obLwyto cepbesHyo 006eCnoKOEHHOCTb B CBA3N ¢ TpeboBaHMeM 06 o6a3aTenbHOM packpbITUN.
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AHanna, OCHOBaHHbIN HA OO BEKTMBHbBIX AaHHbIX, MPEeACTaBMNEHHbIX B 3TOM AOKYMEHTE, BECbMa
noneseH ons npoasmxkeHusi padotel MKIP ¢ nomoulbio nogxoaa Ha ocHoBe (hakTUYeCKnX
AaHHbIX. Hanpumep, yunTbiBasi orpaHnyeHne cpoka naTeHTHbIX npaB 06bi4HO 20 rogamm

C faTbl Nodayn 3asiBKu, BecbMa yoeantenbHbl nnnctpaums A n nnnioctpauna B,
npeacTaereHHble Ha rpadumke 4 nokymeHTa. Kpome Toro, aToT AOKYMEHT nNponnBaeT cBeT

Ha BnusiHWE TpeboBaHMsA O PacKpbITUN Ha KOMNaHWK-cTapTanbl. [oCKonbKy nogaepKka
cTapTanoB MMeEeT peLuatollee 3HadeHne st CTpaH ¢ popmMupyroLLencsa pblIHOYHON
3KOHOMMWKOW, pasBMBAIOLLNXCA N pa3BUTLIX CTPaH, B AOKYMEHTE TakkKe COAepXuTcs

LeHHasa UHgopmaLmsa No aTOMy Ype3Bbl4aNHO BaXXHOMY acnekTy Ans BCex rocyaapcTB-YreHOoB.
Heneraumsa no-npexxHemy rotoBa BHECTM BKNaa B KOHCTPYKTMBHOE 06cyxaeHne B pamkax MKITP
C NMOMOLLbIO (haKTMYEeCKoro Matepumana n ¢ y4eToM pasHooOpasHbIX YPOKOB, N3BIIEYEHHbIX

13 NogpobHbIX CBEAEHN, NPeACTaBNEHHbIX B 4oKyMeHTe. OHa Takke Bblpasuna
npusHatensHocTb Aenerauuun CLUA 3a npegctaenenne gokymeHta WIPO/GRTKF/IC/39/11.
EcTb MHOXECTBO TEM, KOTOPbIE HYXKHO pacCMOTPETb, NpeXxae Yem HaunHaTb 00CcyxaeHne
obbema oxpaHbl. B gOKyMeHTe nepeyncneHo MHOXECTBO MPMMEPOB LLUMPOKO U3BECTHOM
NpoayKuM1 U BUAOOB OEATENbHOCTU, KOTOPbIE MOXHO CBA3aTh C T3, 1 3TO ABNdeTCA

XOpoLuen oTnpaBHOM TOYKOW Ansa obcyxaeHun. Hanpumep, vyan: generaums npegnaraet
rocygapcTBaM-drneHam BbiCKa3aTbCs, CrieayeT N OXpaHsTb Yan kak T3, gaxke HECMOTPS Ha To,
YTO ero ¢ yAOBOSbLCTBMEM MbOT BO BCEM Mupe. Ecnu kakoe-nnbo rocynapcTBo-YneH OTBETUT
«da», generaumsa xortena 6ol 3agatb AONOMHUTENbHbLIE BOMPOCHI, HANPUMep novyemy

N Ha OCHOBaHWUW Kakux kputepmeB. OHa cnpocuna Obl, KTO OOMKEH BlageTb NpaBaMm Ha Yan,
KTO CcTaHeT BeHeduumapamMmm 1 Kakon UMEHHO 06 beM oxpaHbl OyaeT onpeneneH ans vas.
Mpexae yem ygactcst OTBETUTL Ha 3TV BONPOCHI, CHavana HeobxoaMmo onpeaenuTb
KOHKPETHbIE KpUTEPUN N AOCTUYb YHUBEPCAIIbHOro NOHMMaHWA NpeamMeTa OXpaHsbl, T. €. Yasi.
Kpome Toro, generauusa nobnarogapuna generaumto CLUA 3a npegcrasneHne OKyMeHTa
WIPO/GRTKF/IC/39/12. MKI'P cneayeT npuaepxmBaTtbCcs Nogxo4a, OCHOBAHHOMO Ha (hakTax,
Kak 9T0 nNpeannucaHo nyHKTom (c) ero maHgarta u B oCOB6eHHOCTU nyHKTOM (d), KOTOpbIN
yCTaHaBnNuBaeT Noaxod, OCHOBAHHbLIM Ha dpakTax, B KayecTBe 06sa3aTenibHOro nogxoaa

K NpoBeaeHn0 1 OBHOBMEHNIO UCCNeaoBaHNI, BKIOYas Cpean Npo4vero npumMepsi
HaUWOHAaNbLHOro OMbiTa, B TOM YMCIe HaUNoHanbHOEe 3aKOHOA4ATENbCTBO FOCY4apCTB-4YIEHOB.
ABnasicb COaBTOPOM AaHHOIO NpeanoXxeHus, generauns npeanoxuna Cekpetapmnaty BONC
npurnacuTtb rocygapcrtea — uneHsl BOUC, nmetowwme 3akoHogaTenbCTBO SUi generis

Ans oxpaHbl T3, 0OTBETUTH Ha BONPOCHI, COAEPXKALLMECS B MPUMNOXKEHUN K ATOMY JOKYMEHTY.
KoMnunaumnsa oTBeTOB, NONYYEHHbIX B XOA4€E NPOBeLEHNS UCCIeA0BaHNs, HECOMHEHHO,
npvBegeT K nonesHbiM obcyxaeHnam B pamkax MKIP.

84. [enerauns Pecnybnukn Kopesa nogaepxana gokymeHT WIPO/GRTKF/IC/39/10,
npencrtasneHHbIn generaunen CLUA. OHa pa3sgensieT onaceHus, YTo HoBble TpeboBaHus

O pacKpbITUX MOTYT CTaTb NPUYMHON 3adEePXKEK B Npoueaype nogavm naTeHTHbIX 3asiBOK U CTaTb
OpemeHem gnsa nsobpertartenen n sagasuTenemn, NPensaTCcTBYsl B KOHEYHOM UTOre CO34aHuI0
n3obpeTteHnin, ocHoBaHHbIX Ha P. OHa npoBena BCTpedy ¢ nonb3oBatensmu [P

N 3aMHTEPECOBAHHbIMU CTOPOHAMM M NOSyYnna BO3MOXHOCTb Y3HATb UX MHEHUSA O BO3MOXHbIX
nocneacTeBusix BBeAeHNst TpeboBaHUI O pacKpbITUM B NATEHTHYHO CUCTEMY. YYACTHWUKM BCTPEYM
Bblpa3nnn 06eCcnoKOEeHHOCTb B CBA3WN C BO3MOXHbIMW NEPEHOCaMn Ha 3HAYUTENbHbIN CPOK
AaTbl NogayvM NaTeEHTHON 3asBKM NPW NOMbITKE BbIMOMHUTL TPEOOBaAHUE O PaCKPbITUN

ansa kaxgoro P, ncnonb3oBaHHoro B n3obpeteHnn. [eneraums nogaepxana AOKYMEHT
WIPO/GRTKF/IC/39/11, Tak kak oH 6yaeT cnocobCcTBOBaTb AOCTMKEHMIO OOLLIErO MOHMMAaHNSA
nyTeM BbISIBNEHMS OTAENbHbIX LUMPOKO N3BECTHLIX MPMMEPOB NPOAYKLMN U BUAOB
AEeATENbHOCTN, OCHOBaHHbIX Ha T3, n, cnegosartenbHo, OyaeT cogenctsoBaTb 06CYXAEHNIO
Toro, kakne T3 nognexar oxpaHe, a Kakme AOMMKHbI ObITb JOCTYMNHbI M NCNOSb30BaTLCS BCEMMU
6e3 ncknoveHns. Yto kacaetca gokymeHta WIPO/GRTKF/IC/39/12, To generauns
noagep)kana npennioxeHne o NnpoBeAeHUM UccneaoBaHus, pesynbTaTbl KOTOPOro MOryT cTaTb
nonesHon ocHoeou ns 6onee cbanaHcMpoBaHHOro o6CyXaeHUsa rocygapcTesamMmum-ysieHamum
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npobnem, cBasaHHbIx ¢ T3. [Jeneraums Bbipasuna roTOBHOCTb K KOHCTPYKTUBHOMY
06CyXXOEHUIO 3TUX AOKYMEHTOB.

85. [lpeactaButenb gswkeHus Tynamk Amapy 3assun, 4To ydacteyeT B pabote MKIP

C MOMeHTa ero co3gaHus. OH HegoymMeBaeT U He NOHMMAaET, novemy nocne 19 net paboThl
NpoAoskKatT NocTynaTh HOBble OKYMeHTbl. OH nogaepxan 3asBreHune, caenaHHoe
penerauven Ermnta. MKIP cnegyeT o6paTnthcsa K KOPEHHBIM Hapogam ¢ BOMPOCOM

O TOM, KaKme 3HaHMs MOryT OXPaHATbCS, a KakuM 3HaHUSIM OxpaHa He HyxHa. CyLiecTByloT
cakpasnbHble N OyXOBHbIE€ 3HaHWSI, KOTOPbIE HE MOryT OblTb NPEaMETOM NEPEroBOpPOB.

OH obBpaTtuncs k rocyaapcresaM-4rieHam ¢ npocbbon noaaepXatb Tpy NPOEKTa TEKCTOB,
KoTopble OH npeanoxun B 2012 r. OH obpatuncs K MNpeacegartento ¢ npocbbon He NPUHUMATb
HUKaKMX HOBLIX AOKYMEHTOB U NMOAYEPKHYI, YTO ANs X 00CYyXOAEHNA HET BPEMEHM.

86. [penctaButens nnemeH Tynanun 3asBusl, YTO Y TEPMUHA «BanaHcy» eCTb MHOIO
3HayeHun. Ectb 6GanaHc, oTpakeHHbIN B [1apmkckon KOHBEHUUK, BepHCKOM KOHBEHLINN

n CornawleHmm no TOproBbiM acnekTam npaB UHTeNMekTyanbHon cobctBeHHocTn (CornatueHune
no TPUMC) BcemupHon Toproeon opraHnsauumn (BTO). Takke ecTb nges o paBHoNpaBHOM

n cnpaeegnmeom 6anaHce. Ecnu yx pedb nget o 6anaHce, TO HY)XeH NOSHbIA 6anaHc.
lMpoBoasa aHanus3 3aTpar 1 BbIrog, cnegyet nocrapatbes NpeAcTaBUTb BCe COOTBETCTBYIOLLNE
TOYKW 3peHnst n Nnpobnemsbl, Bce 3aTpaThl U BbIrOAbl, 8 Takke BCe HEAOCTaTKMN U BCe
Bo3amoxxHocTn. OH cTan cBmugeTenieM o4eHb HecbanaHcupoBaHHOM Npe3eHTaumn. Hanpumep,
B TekcTe no [P ecTb ABa BapMaHTa: packpbiTUe NPOUCXOXOeHUs 1 6a3bl AaHHbIX. OH HMKorga
He BuAen npeanoxeHunsa ob nccnegoeannmn BnusaHna 6a3 aaHHbix Ha KHMO. Accoumnaunen
Croplife International 6bIno NnpeanoXxeHo nccneaoBaHne, KOTOPOE, Kak NPeacTaBnsieTcs,
OTpaXkaeT KOMMEPYECKUIN MHTEPEC K NOTeHUManbHbiM 3atpataM. MKIP gencrteutenbHo
cnegyeT n3y4nTb NpeanonoXeHnst 0 TakMx NoTeHUMarnbHbIX 3aTpaTax Ans dapmaueBTU4eCcKoMn,
CENbCKOXO3ANCTBEHHON N ApYrnX oTpacnen NPpOMbILLAEHHOCTU. HO HM B 0OgHOM uccnegoBaHum
He Cka3aHO, Kak Ha KOPEHHbIE Hapoabl MOBIMSIET OTKA3 OT PACKPbITUS MPOUNCXOXKAEHWS,

a Takke Kakou yuiepb unu Kakme npemMmMmyLLecTBa Takoe packpbiTUe NpUHEeceT A1 KOPEHHbIX
HapogoB. OCHOBbIBaTbCA Ha (hakTax XOpoLLO, HO TOr4a HY>KHO y4MThbiBaTh BCe (PakTbl.
"ocypapcTBam-yneHam Heo6xoanMOo paccMOTpeTb CoumanbHble, 3KOHOMUYECKME,
NpaBo3aLLMTHbIE M KySbTypHbIE€ NOCNeaCTBUSA ANA MUAEHTUYHOCTM U OYXOBHbIX LLEHHOCTEN
KHMO. YTto kacaeTtcsa NnosiHOro NoHMMaHus, TO OH CorfaceH ¢ NpeanoXeHnem o AOCTUKEHUN
BCEOOLLEero NOHNMaHus Yas, Ho OHO He ByaeT JOCTUrHYTO BOBPEMS AN CO34aHns 3Ha4YMMOro
Habopa gokymeHToB B pamkax MKI'P. MKIP gswxeTtca k pamo4YHOMY NOAXOAY, MO3TOMY

OH obpaTtuncsa ¢ npocbbor chopmMupoBaTb Takytd PaMOYHY0 OCHOBY M HAKOMWUTb OMbIT,
HeobxoanmbIN Ons co3gaHusa aton dakTudeckom 6asel. B cBoto ovepeab, hakTudeckas 6asa
He MoxeT ObITb cchopMupoBaHa 6e3 pexnma, obecneunaroero oakTbl U OLEHNBAKOLLETO
nocneacTeBus kak Ansa npomMblwneHHocTn, Tak n ans KHMO. B nccnegoBaHusix HET
HEeobXOANMOCTHU, OHU SABMAKOTCS BCEro fNULLb TaKTUKOW 3aTarmBaHnsa BpemeHn. Npeacrasutenb
nonpocun npoBectu nccnegosanusa nocneacteui ansg KHMO, a Takke yuntbiBaTb MX MHEHUSA
B npouecce paboTbl 1 nonyyatb PakTbl OT HUX.

87. [Deneraums Hurepum 3asBuna, 4to B NOAX04€, OCHOBAHHOM Ha dbakTax, HET HMUYEro
nnoxoro. AdpukaHckas rpynna He 6onTcst nccnegoBaHUn, OCHOBaHHbIX Ha YCTaHOBIIEHUN
dakToB. OgHako B AaHHOW cdepe BCe BPEMSI BOZHUKAET MHOXECTBO HOBbIX NPEeaIOKEHNN.
Henerauma 3agaetcda sonpocom, 6yaet nu MKIP 1 B ganbHenwem nocTostHHO obcyxaaTb
HOBble ngen. Ei xoyetca BepuTb, YTO rocyAapCTBa-UreHbl, BbIHOCALLME AaHHbIE
nccnegoBaHUS HA pacCMOTPeHue, aenatoT 3To 4obpocoBecTHo. BakHo npusHaTth, 4To MKITP
He B COCTOSIHMM OCTaHOBUTb BpemMsl. YTO KacaeTca npuMepoB 3akoHoAaTeNbCcTBa Sui generis,
TO YNOMSHYTbIE CTPaHbl He MPUMEHSANN ero B Te4eHne naTn net. Bonpoc 3aknoyaeTcs B TOM,
KaK nony41Tb AOCTOBEpHble cBefeHus. CocTaBrneHve MexayHapoaHOro AOKyMeHTa NnogobHo
COCTaBIIEHUIO PAMOYHOIO AOKYMEHTa: AN Hero TpebyoTcs BbIBOAbI N3 HALWOHANbHOMO

n rmobaneHoro onbita. MmeHHo noatomy MKITP n coctaBnsaeT pamoyHbii AOKYMEHT.
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O6paLleHune K acbprKaHCKMM CTpaHaMm 1 ApyruMm rocygapcTBamM-yfieHam, yCTaHOBUBLLMM
pexXmuMbl Sui generis ans oxpaHbl T3, oTTAHET obCcyXgeHne Hasag, NoToOMy YTO npuaeTcs
XOaTb, MOKa Takue CTpaHbl HAKOMAT COOTBETCTBYIOLWMI ONbIT. [enerauna cocnanacb

Ha 3asBneHve, caenaHHoe npeacraBuTenem nnemeH Tynanun OTHOCUTENBHO cnpaBeaBOCTU
n 6anaHca. He crneayeT NnposBRsTb NPUCTPACTHOCTb M BbIOOPOYHO BblABUraTb NPEASIOXKEHNS

0 HOBbIX UccnegoBaHusax. Moxoxe, HAKOMY HET Aena Ao KynbTYpHbIX NOCNeacTBuni u yuwiepba
oT BuonmpatcTea nnm 3noynoTpebneHnn naTeHTHon cuctemon B oTHoweHnn KHMO. MKIP
MCNbITbIBAET TPYAHOCTU C NPUBREYEHNEM NpeacTaBuTenen KOpeHHbIX HapoaoB, NPU TOM YTO
OH NPU3BaH OXpaHATb NpUHaanexatuyto nm nHdopmaumio. MKIMP He moxeT 6eCKOHEYHO
npoBoAUTb HecbanaHCMpOBaHHbIE NCCNELOBaHNS.

88. 3amectutens lNpenceparens npegnoxun generaumm Pecnybnunkn Kopes npeacraentb
pokymeHT WIPO/GRTKF/IC/39/13.

89. [enerauns Pecnyonukn Kopesa npeacrasuna gokymeHt WIPO/GRTKF/IC/39/13,
o3arnaeneHHbIn «CoBMecTHast pekoMeHaaumns no reHeTUYeCKUM pecypcam U CBA3aHHbIM

C HAMU TPAOULMOHHBIM 3HAHUSIM», MOATOTOBIEHHbIV B COABTOPCTBE C Aeneraunammn KaHaabl,
AnoHun, Hopeernm n CLLUA. CoBmecTHas pekoMmeHaauus boina paHee npegcraBrieHa

Ha 36-1,37-n n 38-n ceccuax MKIP. Jta pekomeHaaumsi MOXeT NnpoaBuHyTb padoty MKITP

no Bonpocam, kacatowmumcs 'P 1 cesizaHHbIx ¢ HUMK T3. TpeanoxexHne 6yaeTt coaencTeoBaTtb
MNCNONb30BaHMIO CUCTEM BO3PaXeHWs, YTOObl MO3BONUTL TPETbMM CTOPOHAM OocnapuBaTb
AEeNCTBUTENBHOCTb NaTeHTa, a Takke pa3paboTke 1 NCNoNb30BaHM0 A0OPOBOSbHbLIX KOAEKCOB
noseaeHnsa n o6MeHy 40CTynoM K 6asam faHHbIX, B YaCTHOCTW ANg npefoTBpalleHns
oLMBOYHON Bblga4M NaTEHTOB Ha M306peTeHns, OCHOBaHHble Ha P 1 cBsidaHHbIX ¢ HUMK T3.
BaxxHocTb oxpaHbl ['P 1 cBsi3aHHbIX C HUMK T3 HEBO3MOXHO nepeoueHnTb. [Jenerauns
Bblpasuna xkenaHve npoaomkute obcyxaeHne npeanaraemon COBMECTHOM pekoMeHaauum,
MOCKONbKY OHa OXBaTbIBaET KOYEBLIE LieNN 1 cnocobCcTBYeT co3aaHmto 3PdEKTMBHBIX
MexaHn3mMoB oxpaHbl P 1 cBasdaHHbIX ¢ HUMK T3. OHa npeanoxuna apyrum generaumsm
noggepXatb 3TO NpeanoXeHve n pekoMeHgoBana NpoBeCTU AanbHenwme o6CyXaeHus.

90. 3amectuTens NpeacenaTtens npeaocTaBun y4acTHMKaM CINOBO ANs 3amMedyaHuii.

91. [eneraums AnoHUK, Kak COABTOP COBMECTHOW pekoMeHaauumn, coaepallencs

B aokymeHte WIPO/GRTKF/IC/39/13, nogaepxana ee Kak XopoLUuyt OCHOBY 06CyXaeHUN
no sornpocawm, kacatowmmes IC n NP, a Takke cBsI3aHHbIX C HUMK T3, B 0COOEHHOCTH

no BOMPOCY O NpefoTBpaLLeHUN OMBOoYHOM Bbligadm nateHToB. OHa C MHTEpecoM
oXugaeT ganbHenwero obCcyxgeHua JaHHON COBMECTHOW peKOMEHOALMMN.

92. [enerauusa CLUA nogaepxana npegnoXeHHY0 COBMECTHYHO peKOMeHAaUuIo,
npeacTaBreHHyto generaunen Pecnybnukn Kopes. 3TOT JOKYMEHT MOXHO MCMNOMb30BaTh

B Ka4eCTBEe Mepbl MO YKPENMeHMo oBepus, ¢ Tem 4Tobbl nomoybs MKITP npoasuHyTbCa Bnepen
B pELUEeHMM KINYEBbIX BONPOCOB, kacatowmxcsa NP n T3, ceaszaHHbix ¢ [P. MpeanoxeHue 6yaet
COOencTBoBaTb UCMOMNb30BaHMIO CUCTEM BO3PAXKEHMWS, YTOObI MO3BOMNTL TPETBMM CTOPOHaM
ocnapvBaTh OEMNCTBUTENBHOCTL NATEHTa, a Takke pa3paboTke U MCNOfb30BaHUIO
A06pOBONbHBLIX KOAEKCOB NoBeAeHMs 1 06MeHy AOCTynom K 6a3am AaHHbIX, B HaCTHOCTM

A5 NpegoTBpaLLeHns oLMOOYHON Bblgaym NaTeEHTOB Ha n3obpeTeHnd, oCHoBaHHbIE Ha [P

N cBA3aHHbIX ¢ HUMK T3. [eneraumsi npmMeena HECKOMbKO NpuMepoB. YTo KacaeTcst CUCTeEM
BO3paXkeHus, TO B NaTEHTHOe 3akoHoaaTenbcTBo CLUA BKNIOYEH MEXaHWU3M, OaOLUNA
BO3MOXXHOCTb TPETbUM CTOPOHaM NpPeaCcTaBnATb NevyaTHble NyGnMkauumn, nMmetoLme
noTeHUnanbHoOe 3Ha4YeHne A5 3KCNepTU3bl NaTEHTHOM 3asBKN, C KpaTKUM ONMCaHNEM
3a8BIIEHHOWN aKTyanbHOCTM KaXX4oro NpeacTaBNeHHOro JOKyMeHTa. JTO NoroxeHue 6bino
BBeaeHo B 2012 r. B pamkax 3akoHa CLUA o nateHToBaHMK. Takune npeacTaBNeHUs OIMKHbI
ObITb NOAaHbl 40 AaTbl 0hMUManNbHOrO COOBLLEHNSA O BO3MOXHOCTU peErncTpauuu.
MpencraBneHns TPETbUX CTOPOH HE 3a4EPXKNBAIOT N HE MPENATCTBYOT MHLIM 06pa3om
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3KCnepTn3e NaTeHTHbIX 3asiBOK, MOCKOMNbKY OHM MPOCTO AAl0T NaTEeHTHLIM 3KcnepTam
AOMNOSTHUTENBHYIO MHGOPMaLUMIo, He co3fgaBas npouenypHblx TpeboBaHmin. MoyTH NOMOBUHA
npeacTaBneHnii TPeTbUX CTOPOH Bbina NnogaHa B TEXHUYECKUX LeHTpaxX, KOTopble NpoBoAAT
3KCNepTn3y BMOTEXHNYECKMX, (hapMaLEBTUYECKNX U XUMUYECKNX N30OOPETEHUI, a TaKkKe
N306peTeHNN, CBA3AHHbIX C MULLEBON U XMMNYECKOW TEXHONornen. Yrto kacaercs
A006pPOBONBLHBLIX KOAEKCOB NOBEAEHMSs], TO B psige dhapMaLeBTUHECKUX U OMOTEXHONOMMYECKNX
n300peTeHnn, BKMNoYasi XXM3HEHHO BaXKHble NIEKAPCTBEHHbIE Npenaparhl, GMOTONNMBO

N CENbCKOXO3ANCTBEHHYIO NPOAYKLMIO, NCTMOSNb3YIOTCS COEAUHEHNS N MPOLIECCHI,
CyllecTByloLLME B NpUpoae, NpudemM HeKOTopble U3 HUX BKMoYaloT T3, cBa3aHHble ¢ [P.
MHorvne komnaHum cosganu pykosoasdLLmne NpyHUMMbLI U Npasuna Ang Hagnexawero
nposeadeHnsa GMononckoBon gearensHocTu. [leneraumsi Boipasuna xenaHme npoaoikuTb
obcyxxgeHune npegniaraeMon COBMECTHOWM pekoMeHAauUnK, NOCKOSTbKY OHa OxBaTbIBaeT
KrntoyeBble Lenu n cnocobctayeT co3aaHnio 3peKTUBHBIX MEXaHN3MOB OXpaHbl T3,
cBsi3aHHbIX ¢ 'P. OHa npegnoxuna gpyrum generaumsam nogaepXartb 9T0 NpeasioxeHme

n NpUBETCTBOBANa HOBLIX COABTOPOB. [lenerauusi ¢ MHTEPECOM OXMAAeT AanbHENLLEro
06CyXaeHUst 3TOro NPeasIoKeHNs.

93. [eneraums ErvnTta 3asBuna, 4To COBMECTHbIE PEKOMEHAALNN OTPaXKaoT UHTEPECHI
Tex generaumin, kotopble ux npeactasunun. JokymeHtol WIPO/GRTKF/IC/39/10,
WIPO/GRTKF/IC/39/11, WIPO/GRTKF/IC/39/12, WIPO/GRTKF/IC/39/13,
WIPO/GRTKF/IC/39/14, WIPO/GRTKF/IC/39/15, WIPO/GRTKF/IC/39/16

n WIPO/GRTKF/IC/39/17 He umetoT cmbicna. OcTaeTca Bcero ogHa ceccusi. Jlyyuwle Bcero
OyaneT BepHYTbCS K TEKCTAM, YTOObI NPOBECTM UX KOHCTPYKTMBHOE OOCYyXaEHMeE.

94. [Henerauusa Poccuinckon ®enepaumm Bolpasuna corfiacue ¢ pekoMeHgaumnsamu,
npenctasneHHbiMy B gokymeHTe WIPO/GRTKF/IC/39/13, KOTOpbI COOEPXUT AaHHbIE
onpeaeneHns n JonosIHUTENbHbIE MEPbI, KacatoLlmecs pa3paboTkn pykoBoACcTBa No oxpaHe P
C MCNONb30BaHMeM Noaxona, OCHOBAHHOMO Ha dpakTax, YTO AOMKHO ObiTb Y4TEHO NaTEHTHbIMU
BegomcTBamu. [eneraummn Heobxoauma JONoNHUTENbHAA MHopmauusa ana obecneyeHus
BbICOKOKQYeCTBEHHOW OLEHKN N NpeaoTBpaLleHms oLnMBoYHON Bblgaun NaTeHTOB.

OT0 xopollee NpeasioxkeHe n xopoluasi ocHoBa ans pabotel MKITP, nosTomy oHO

MOXET ObITb NMPUHATO.

95. [Henerauus KOxHon Adpukn NnpucoeamHmMnach K 3aMevaHnam, caenaHHbIM generaumen
Ervnta. OHa He cuMTaeT AaHHyo ANCKyccuio uenecoobpasHon, Tak kak MKITP obcyxgaeT ogHo
N TO e CHOBa M CHoBa. [1pun aTOM ABHO He yaenseTcs Hukakoro BHuMmaHusa KHMO, koTopble

N ABNAOTCA rMaBHbIMK obnagartenamm 3Tnx 3HaHun. [eneraums XoueT NpogoimkuTb paboTty
Hag obcyxaaeMbiMy TEKCTaMW.

96. 3amectutens Npeacenarens npurnacun aBTopoB NPeACcTaBUTb LOKYMEHTbI
WIPO/GRTKF/IC/39/14 n WIPO/GRTKEF/IC/39/15.

97. [Heneraums AnoHuun npegcrasmna « COBMECTHYH pekoMeHAauuno 06 MCnonb30BaHUK
0a3 gaHHbIX 4519 3aLUTHOM OXpaHbl FTEHETUYECKUX PECYPCOB N TPagULMOHHBLIX 3HaHWMN,
CBSA3aHHbIX C FEeHETUYECKUMUN pecypcamMmy», COAEPXKaLlytoCsl B JOKYMEHTE
WIPO/GRTKF/IC/39/14. B nyHkTe 18 ocBeluaeTcs psg KnoYeBbIX BONPOCOB, B TOM Y1Ce
cogepxaHme CBeAeHn, Noanexalmx XxpaHeHno B 6asax gaHHbIX, U UX JONYCTUMbIA hopmar.
YKa3aHHble acnekTbl UMeOT BonbLUoe 3HaYeHNe ANg NOHUMaHUA YHKLUUN 1 NPEeUMYLLECTB
6a3 gaHHbix. B nyHkTe 19 ykasbiBaeTca Ha HeobxoamMMocTb NpoBeaeHns CekpetapnaTtom
BOWC ananusa ocywectsBumMmocTn. B yacTHOCTUM, npoToTnn npeanoxeHHoro noptana BONC
NMOMOXET MOMYYMUTb NOJSTHYH KAPTUHY B OTHOLLEHUN 6a3 OaHHbIX U onpeaennTb ganbHenwmne
Wwarn. bonbLUMHCTBO rocygapcTB-4NeHoB pasaensaoT NpusHaHne BaXXHOCTN CO30aHus

0a3 gaHHbIX B Ka4ecTBe 3alUMTHOM Mepbl A4S NpeoTBpaLLeHns owmMbOYHON Bblgayvm NaTeHToB
Ha n3obpeTeHus, kacawwwmecs I'P 1 ceasaHHbIX ¢ HUMKM T3. Mcxoasa ns aToro npusHaHms,
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OHa BHOCUT CBOM Bkrag B obcyxaeHune B pamkax MKIP v gpyrux doopymos. byget
uenecoobpasHee co3gaTth 6asbl JaHHbIX, B KOTOPbIX ByaeT cogepxaTbes MHopMauus,
Heobxoanmas akcnepTam Anst NPOBEAEHMSA NOMCKA NO N3BECTHOMY YPOBHIO TEXHUKMN

1 onpegeneHns HoBU3HbI U 306peTaTenbCKOro YpoBHS NaTEHTHbIX 3asiBOK, @ He BBOOUTb
TpeboBaHme 06 oba3aTenbHOM packpbiTum MHpopmauuKn. Mcnonb3oBaHne npeanaraemMbix
6a3 gaHHbIX B NpoLecce NaTeHTHOM 3KCNepPTU3bl NOBLICUT KA4eCTBO NaTEHTHOM SKCNepTu3bl
B 0bnactn T3 n obecneunT Hagnexaiuyto oxpaHy T3. [leneraums Bolpasuna Hagexay

Ha fanbHenwee obcyxaeHne COBMECTHON pekoMeHAaumm rocyaapcrBaMum-4rieHamu.

98. [Henerauus KaHagbl npeactasmna «lpeanoXxeHne o MmaHgate Ha npoBeaeHmne
CekpeTtapmatom BONC uccnegoBaHms B OTHOLLIEHMM MEP MO HEAOMNYLLEHNIO OLLMGOYHOM
BblJayn naTeHToB U obecneyeHnto COOTBETCTBUS AENCTBYIOLMM cucTeMaM NpegocTaBneHus
AOCTyna 1 COBMECTHOrO NOSfib30BaHUS Bbirogamuy, cogepxalieecs B JOKYMEHTE
WIPO/GRTKF/IC/39/15. Ero coaBTOopamu siBnsawTcs generauumn AnoHnn, Hopeerum,
Pecny6nukun Kopesi, Poccuinckon ®egepaunn n CLUA. lNMpeanaraemoe nccriegoBaHne NOMOXeET
NOMy4YnTb aKTyarnbHble CBEAEHWNS O LENCTBYHOLUNX HALMOHAMbHbBIX 3aKOHAX N UX MPUMEHEHUN,
a Takke KOHKPETHYH MHopMaLmIo KacaTenbHO NPUMEHSIEMbIX NPAKTUK U ONbITa BCEX CTOPOH,
3aTparMBaeMbiX pexnmMamMm packpbiTust MHopmMmauun. 1o cornacyetcs ¢ mangatom MKITP,
KOTOPbIV NPU3bIBaAET K MCNOSNb30BaHNIO OCHOBAHHOIO Ha bakTUYecknx AaHHbIX Noaxoaa,
AOCTWXXEHMIO B3aMMOMOHUMAHNSA MO KNo4YeBbIM BONMpocam U NpoBeAEHNO U OGHOBMEHMIO
nccnegosaHuin. [leneraumsa npyvBeTcTBOBana NpoAomkaroLwyocs 6ecueHHyo paboTy
CekpeTapuata no coctaBrneHuto 1 0bHapoAoBaHNIO MHGOPMaLUN KacaTerbHO 3aKOHOB U Mep
Nno packpbITMio, Hanpumep TexHundeckoe nccnegosaHne BOVC o TpeboBaHMsiX B OTHOLLEHUN
NaTEHTHOro PackpbITUS MHOPMaLMKM O TEHETUYECKMX pecypcax U TPaaNLMOHHBIX 3HAHMSIX
(2004 r.) v goknag o TpeboBaHMAX B OTHOLLEHWMM NATEHTHOIO PACKPbITUS MHAOpMaLNn

O reHeTMYECKUX pecypcax 1 TpaguLmMOoHHbIX 3HaHuax (2017 r.). OgHako 3Ty goknagbl

He coaepXXaT KOMMMEKCHOro CpaBHUTENbHOMO 0630pa 1 aHanu3a NPUMEHEHUS aHHbIX 3aKOHOB
N Mep Ha npakTuke. HekoTopble BaXKHble BONPOCHI NO-NPEXHEMY OCTaTCA HEPELUEHHbIMMU,
HanpuMep Kak NoNOXeHNs NPUMEHSIIOTCS M TONKYOTCA MoSib3oBaTeNAMm

N aOMUHUCTPATMBHBLIMU 1 CyaebHbIMN OpraHamMm 1 Kak 3akoHO4aTENbCTBO U Mepbl

no packpbITUO MHpopmaumm BnvsaoT Ha KHMO, nonb3oBatenen (BKNoYas HayvHble Kpyru

1 NPOMBILLUNIEHHOCTb) U LUMPOKYHO 06LEeCTBEHHOCTb. HecMoTps Ha To, 4To Bce bGonbLue
rocyfapcTB-4nieHOB BBOAAT TpeboBaHUA O packpbiTUM MHCpOpMaLIMK, X NOOAXOAbI U ONbIT
3HaYUTENbHO pasnUYaloTCH, Kak 1 NocneacTeMsa Takoro packpbltms. oatomy ana MKIP
Oynet nonesHa nogpobHas nHopmaunsa O NPaKTUKE U ONbITE KOHKPETHbIX rOCy4apCTB-4eHOB
B MpUMeEHeHUN TpeboBaHnin K packpbITMO nHdopMaumm no NP 1 ceasaHHbIM ¢ HUMK T3,

n KoMnTeT CMOXET ONEPETLCS Ha Te YPOKKU, KOTOPbIE MOXHO BbIHECTU N3 NOA06HOMO
nccnegoBaHud, Ang onpegenenns Hanbonee oNTMManbHOrO METOA4a NPOABMXXEHMS Briepes.
[aHHoe npeanoxeHve OONONHAT ApYyrMe NpPeasioXeHNna OTHOCUTENBHO UCCea0BaHUN

B obnactn T3 n TBK. MNogobHble nccnegoBaHus, KOTOPble MOXHO NPOBOAMTL NapansernbHO
¢ ceccuamm MKIP n, cnegoatenbHo, He B yuwlepb paboTe Hag TEKCTOM, HANOMHAT
NpakTU4eCcKkUM cogepxaHnem n oborataT paboTy Hag TEKCTOM, a TaKKe YBENUYaT LaHChI

Ha OOCTWXEHME B3aMMOMOHUMAaHUSA OTHOCUTENbHO AENCTBUSA U BNMSIHUS TpeboBaHMN
MaTEHTHOro PackpbITKS, YTO NEXUT B OCHOBE U SIBNSAETCA HEOOX0AMMbIM YCITOBUEM
AOCTMKEHMS KOHCeHcyca no niobomy AokyMeHTy, nocesweHHomy P, T3 n TBK. [Jdeneraums
npussana gpyrve rocygapcrea-yneHbl Cepbe3HO PaCCMOTPEThb JOCTOUHCTBA U MPENMyLLECTBa
npegnaraemMblx UCccnegoBaHuin, KOTopble CMOryT o6oratuTb NOHUMaHWe 06CyKaaeMbIX
BONPOCOB, 1 HENPEAB3ATO NOAAEPKaTb AAHHbIE NPEANOXEHMS N BHECTU B HUX CBOM BKMNaa.
OHa npuBeTcTBOBana ganbHeviwee obCcyxaeHne JaHHOro NpeanoXeHnst n npusearna K Hemy
KaK B Xxofe NnrneHapHoro 3acefaHus, Tak u HeoduunanbHbIX KOHCYIbTauUWN.

99. 3amectuTenb I'Ipep,ce,u,aTenﬂ npenocrtasuIlt y4aCTtHUKamM CrioBo A1 3amMedaHuin.
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100. [deneraums Pecny6nukn Kopesi B kayecTBe coaBTOpa nogdeprkana COBMECTHYHO
pekomeHgaumo, cogepxawtytocs B gokymeHte WIPO/GRTKF/IC/39/14. Ona noHnmaer,

4YTO XOpoLo paspaboTaHHble 6a3bl 4aHHbIX ABMAITCA BECbMa NPaKTUYHbIM U OCYLLLECTBUMbIM
MEeTOAOM COKpaLLEeHUs Korm4ecTBa OLWMBOYHO BblAAHHbLIX NATEHTOB B KaXX40OM
rocygapcrBe-yneHe n cogenctaus oxpaHe ['P 1 cBs3aHHbIx ¢ HUMKn T3. PaspaboTka
WNHTErpupoBaHHON cuctembl 6a3 AaHHbIX U cuctembl noptana BOUNC no3sonut achdeKkTnBHO

N 0EeNCTBEHHO YKpenuTb oxpaHy P 1 ceBa3aHHbIX ¢ HUMK T3. Kak coaBTop, Aeneraums
noggepXveaeT npeanoxeHue o BolpaboTke MaHOaTa Ha NpoBeAeHne nccreaoBaHns
Cekpetapmnatom BONC. B HacTosliee BpeMsi OHa He NOMHOCTLIO MOHMMAET NoCneacTBus
TpeboBaHWs O pacKpbITUM ANA NaTeHTHOM cucTtembl. [peanaraemoe nccnegoBaHne NO3BONUT
MOMy4YnUTb OCHOBAHHYIO Ha (PaKTUYECKNX OaHHbBIX MHGPOPMALUIO O CyLLEeCTBYOLWEM
HaLMOHarbHOM OMbITe N MOMOXET Y3HaTb pa3HOOBOpa3Hble MHEHUS 1 OMbIT HE TOSbKO
nocTaBLLMKOB ['P, HO 1 NaTEHTHbLIX 9KCMEPTOB U NoNb3oBaTenen NaTeHTHON CUCTEMBI,

Ha KOTOPbIX NPSAMO NOBNMSET BBeAeHNE TpeboBaHMS O pacKkpbITum nHdopmaunn. [daHHoe
nccnegoBaHne NOMOXeT cbanaHCMpoOBaHHO OTPAa3UTb MHEHUS Pas3NNYHbIX 3anHTEPECOBaHHbIX
CTOPOH U OLIEHNUTb BO3MOXHOE BO34eNCcTBNE TpeboBaHMSA O pacKpbiTUM B NATEHTHON cucTEME,
a Takke nyJlle NoHATb Kno4veBble BONpockl, obcyxaaemble B pamkax MKIP.

101. Heneraumsa CLUA nogaepkana 3amevaHusi, BbiCKa3aHHble generaumen AnoHum
oTHocutenbHo aokymeHTa WIPO/GRTKF/IC/39/14. ABnaacb coaBTOpoM AOKYMEHTA,

OHa paccMaTpuBaET 3TO NPEeANoXeHME Kak LieHHbI Bkrag B padoty MKITP, HanpaBneHHyto
Ha co3gaHne MeXayHapoOHO-MPaBoBOro(bix) MHCTpYMeHTa(oB) Anst adpdeKkTMBHON oxpaHbl T3.
B yacTHocTK, npeanoxeHne nomMmorno 6bl pelwnTs Bonpockl, noaHsaTbie B MKITP B cBs3n

¢ owmnboyHon Bblgaden nateHToB. Kpome Toro, BaxkHo, 4tobbl MKIP 1 ganee obcyxpan

3TO NpeasioKeHne aAns paspeLLeHnsi BONPOCOB U ONACEeHWI, BbiCKa3aHHbIX B CBA3U

C ucnosnb3oBaHnem 6a3 faHHbIX B X04e NpOoLnbIX AUCKyccun. [enerauusa oxugaet
AanbHenwmnx obeyxgeHmn npegnoxeHnsa otHocutensHo noptana BONC. Ona npussana
Apyrve generauum nogaepxatb 9TO NpeasioxkeHne 1 npuBeTcTBoBana nobble 3amevaHus

no ero ynyywenuto. OHa nogaepxana npegnoxeHue, BolaBnHyTOE Aeneraumen KaHagbl
oTHocutenbHo gokymeHTa WIPO/GRTKF/IC/39/15. OHa HanomHuna o maHgate MKITP

N 0 cogepXallencsa B HeM CCblifike Ha uccrnegosaHus. Bo Bpemsa npowwnbix ceccuit MKIMP
NpOBe KOHCTPYKTUBHbIE OUCKYCCUM O HaUMOHarbHbIX 3aKOHaX U O TOM, Kak peanuayoTcs
TpeboBaHMs K packpbITUIO MHpOPMaLMK N DYHKLUMOHUPYIOT CUCTEMBbI JOCTYMNa 1 COBMECTHOIO
nonb3oBaHus Bbirogamu (OMNB). 3Tn obcyxaeHna ganu AONONHUTENBHYIO MHPOPMaLIMIO

OISl NeperoBopoB O TEKCTE AOKyMeHTa. [Npeanaraemoe nccnegoBaHne KacaeTcst Takmx
BOMPOCOB, Kak BO3AeNCTBME, KOTOPOE HaLNOoHarbHble TpeboBaHMs K packpbITUIO MHopMaLnm
okasblBaloT Ha obecnedveHne cobnogennsa ycnosuin cuctem AMNB, n HakasaHne 3a nx
HecobniogeHne. Hanpumep, B 3akoH 0 NpoMbILLIeHHOW cobcTBEHHOCTU YraHabl oT 2014 r.
BKITIO4EHO HOBOE NONOXeHMe, Tpebytolee 0653aTeNbHOr0 PackpbiTUS MHAOPMaLNN.
Heneraumsa xo4yeT y3HaTb 6ornbLle O TOM, Kak 3TOT 3aKOH peannsyeTcs 1 UCrnonb3yeTcs.

OT0 nccnegoBaHme NPU3BaHO NPUHECTU MHPOPMALMIO, BaXKHYO ANA AanbHenwen

pabotel MKIP. OHa npussana gpyrve generauum nogaepXatb JaHHOE NpeasioxeHne

N NpuBeTCTBOBaNa nobble 4ONOSTHUTENbHbIE BOMPOCHI UNKN NPEASTIOKEHUS MO YIy4LLIEHWIO
nccnefoBaHus, KOTOpble MOTYT BblABMHYTL Apyrue generaumm.

102. [deneraumns Ervnta 3assuna, 4to gokymeHtol WIPO/GRTKF/IC/39/13

n WIPO/GRTKF/IC/39/14 oTpa)atoT UCKMIOYMTENBHO MHTEPECHI X COaBTOPOB. [aHHbie
rocygapcTtBa-yneHbl Bcerga MoryT BbliCka3aTb CBOE MHEHME No noBoAdy 6a3 AaHHbIX, U 3TO
MHeHue ByaeT unu He ByaeT npuHaTo. Yto kacaetcs gokymeHta WIPO/GRTKF/IC/39/15,

To MKI'P He aBnsieTca Hay4HbIM UK KyNbTYpPHBIM (POpyMOM 41151 NPOBESEHUSA UCCNeLOoBaHUN.
MKI'P npuaBaH paspeluaTtb NpobnemMbl, C KOTOPbIMU CTaNKNMBAKOTCA KOPEHHbLIE HApOoAbl

N pasBuBalOLLMECH CTPaHbl B CBA3N C BUONMPATCTBOM, OTpULLATENBHO BIIMSAIOLLNM

Ha TBK n T3. [JaHHble npeanoxeHns He NpuBeayT K NPOLBMKEHWIO BNepes.
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103. [enerauma AnoHuM B Ka4ecTBe coaBTOpa Nogaepxana npeanoxeHue, cogepxatleecs

B gokymeHte WIPO/GRTKF/IC/39/15. BaxHocTb nogxona, OCHOBaHHOIO Ha dpakTax, Npu3HaHa
MHOTMMMW rocygapcteammn-uneHamu. Npegnaraemoe nccrnegoBaHune sBnseTcs apeKTUBHbIM
N NPOOYKTUBHbBIM CMOCO60M COAENCTBUSA JOCTUXEHMIO 0BLLEr0 MOHUMAHUS MO OCHOBHbLIM
Bonpocam, kacarowmmes T3, ceasaHHbIx ¢ [P, 6e3 oTcpoukm 0bCyXaeHnsa TekcTa JOKYMEHTA.

104. Leneraunsa Poccuinckon denepauum HanomHuna, Yto ogHom n3 uenen cosgaHms

6a3 gaHHbix T3 aBnsieTcsa npegoTBpaleHme oWnboYHOM Bblgaum NAaTEHTOB U C 3TUM HUKTO
He moxeT nocnoputb. OHa noaaepXmBaeT NpeanoXeHne, NPeacTaBeHHOe B JOKYMEHTe
WIPO/GRTKF/IC/39/14, kacaroweecs co3gaHUsa KOMMIIEKCHON cucTemMbl 6a3 JaHHbIX

Ha noptane BONC, 4tobbl naTeHTHbIE 3KCNEPThl MOrNM NPOoBOAUTL Gonee adhPEKTUBHLIN
nounck n nony4yanu obl 6onee kKa4eCcTBEHHYO NHGPOPMAaLNIO, B YaCTHOCTU OTHOCUTENBHO [P,
ANSA npefoTBpaleHns owmnboYHon Bbigaum naTteHToB. YTO KacaeTcs AOKYMEHTa
WIPO/GRTKF/IC/39/15, To generaums nogaepxuBaet 03abo4eHHOCTb No noBody npobnem,
CBsI3@aHHbIX C n3bexxaHmem owMOOYHON Bblgavm NaTEHTOB, N 3aMHTEPECOBAHA B AaNnbHENLLEM
pPacCMOTPEHUN JaHHOro BONpoca, B YaCTHOCTM TPpeOOBaHUI O PacKpbITUN.

105. lMpeactasutens aswxkeHna Tynagxk AMapy cornacuncs ¢ BblCka3aHHbIM Aeneraumsamm
Hurepun n Ermnta MHEHUeM, YTO HOBbIE MPEANOXKEHUS CO34at0T NPEnsTCTBUSA

Ans BbinonHeHusa manaata MKIP n napanuaytot ero paboty. OH nomHTepecoBarncs,

noYemy COaBTOPbl 4aHHOrO NpeasioKeHNa He BHOCAT CBOW BKIaz B COBEPLUEHCTBOBAHME
cyuwecTsytowmnx tekcto. MKIP cnegyeT BbINOMHUTE CBOWM MaHAaAT, 3aKnioyaroLmncs

B COCTaBEHMWN NPOEKTa PUANYECKN 0083bIBaAIOLLNX JOKYMEHTOB, @ TakMe HOBblE
npeanoXeHus MOryT nomeLuaTb aTon pabote. KpynHorn npobnemon asnsetca GuonmpaTcTso.
B VHTepHeTe oTMeyvaeTcs yBenudeHve vmucna cnyyaeB noxuwermsa T3 y KHMO.

106. 3amectutens MNpeacepatena npegnoxun EC, BeicTynatowemy ot nmenun EC
N ero rocyaapcTB-4neHoB, npeacrtasutb gokymeHTol WIPO/GRTKF/IC/39/16
n WIPO/GRTKF/IC/39/17.

107. Oenerauua EC, BeicTynas ot umeHn EC n ero rocyaapcTs-4neHoB, NpyHana K CBeAeHUI0
YTOYHEHHbIE BapuaHTbl NpeaBapuTeNbHOro aHanmsa npobenos, Kacatowwmecst oxpaHol T3

n TBK cootBeTcTBeHHO. OHa 3asBuna, YTo B NPaKTUYECKOM NEPCreKTMBE UCMONb30BaHNe
cyllecTByoLmMxX HopMaTuBHbIX 6a3 NC ana oxpadbl T3/TBK moxeT npegoctaBuTb HEKOTOPLIE
npemmyliectsa. KpanHe BaXXHO AOCTUYb B3aUMOMOHMMaHMSA MO NOBOAY TOro, kKak cuctemol NC
MOTYT UNN He MOTYT NOCNYXUTb UHTepecam Hocutenen T3/TBK. [danbHenwwme TexHn4eckue
obcyxaeHus BbIMrparoT OT UCMOMb30BaHUSA HALMOHANBHOIO OMnbiTa, HAKOMSIEHHOrO

npv peweHnn Nnpobnem, CBA3aHHbIX C BbiABNEHHbIMU Npobenamu. [eneraums BbicTynaeT
NCKNIOYMTENBHO 3a 06CyXaeHne, OCHOBaHHOE Ha (paKkTax M yumTbiBaloLLEE NOCNEeACTBMSA
NPUHNMAEMbIX PELLEHMI B pearibHOM MUPE N MX NPaKTUYECKYI0 OCYLLIECTBUMOCTb

B COLManbHOM, 9KOHOMUYECKOM 1 HOPUOANYECKOM CMbICcNe. HekoTopble TEpMUHbLI, B TOM Yncre
«0bLLEeCTBEHHOE AOCTOSAHNE», HEOOX0AMMO TLATeNbHO paccMoTpeTb. [eneraumsa HanoMHuna
O CBOUX NPensIoKEHNsIX O NPOBEAEHNN NCCEO0BaHNA, KOTOPLIE COAEpPXKaTCsa B JOKYMEHTaxX
WIPO/GRTKF/IC/39/16 n WIPO/GRTKF/IC/39/17. Ee npepnoxeHue o npoBegeHUn
nccnegoBaHus, kacatoulerocs T3, Bnepsble Obi0 BbIABUHYTO B JOKYMEHTE
WIPO/GRTKF/IC/32/9, a ee npeanoxeHne 0 NpoBeeHUN uccnegoBaHus, kacawuwerocs TBK,
ObIno Bnepsble pacnpocTpaHeHo B AokymeHte WIPO/GRTKF/IC/33/6. [daHHble npeanoxeHus
6111 BHOBb noaHbl B Buae gokymeHto WIPO/GRTKF/IC/37/10 n WIPO/GRTKF/IC/37/11

B xoae 37-n ceccum MKI'P ¢ HEKOTOpPbIMN KOPPEKTUPOBKaMU, BHECEHHBIMU B CBA3W C TEKYLLUM
maHgatom MKIP. [enerauus 3assuna, 4to CekpeTapumaty criegyeT NpoBECTU UccnenoBaHus
HaLMOHarbHOro onbiTa U BHYTPEHHEro 3aKkoHoAaTeNbCTBa, OTHoCcsLWerocs kK oxpaHe T3 n TBK.
[nsa noBbieHUs cogepXaTenbHOCTU neperosopos B pamkax MKI'P B nccrnegoBaHUsIX OOSMKHbI
aHanuanpoBaTbCsl BHyTPEHHeEe 3aKOHOOAaTENbCTBO U KOHKPETHbIE MPUMEpPbI OXPaHAEMbIX
06BHEKTOB 1 06BHEKTOB, KOTOPbIE HE NOoANeXaT OXpaHe; Takke B HUX JOSDKHbI MPUHUMATLCH



WIPO/GRTKF/IC/39/18
CTp. 45

BO BHUMaHWe OENCTBUS, KOTOpbl€ MOTyT ObITb npeanpuHATbl: 4acTb U3 HUX MOXET ObITb
OCHOBaHa Ha nNpnMmeHeHnn Mep, a 4aCTb — Ha OCyLLEeCTBI1I€HUN Nnpas.

108. 3amectutens Npeacemarensd npeaocTaBusl y4acTHMKAM CIIOBO 4715 3aMeYaHui.

109. [enerauunsa AnoHun nobnarogapvna generaumto EC, BbICTynaBLUy0 OT UMEHM

EC u ero rocygapcTs-yrieHoB, 3a ee NpeanoxXeHns, cogepxalmecs B JOKYMEHTax
WIPO/GRTKF/IC/39/16 n WIPO/GRTKF/IC/39/17, koTOpble npegycMaTpmBaloT HEOOXOANMOCTb
NpoBeaeHNs UCCnegoBaHNsA HaLMOHANbHOrO onbiTa, BHYTPEHHEro 3aKoHoAaTeNnbLCTBa

N nHMUMaTuB B obnactu oxpanbl T3 n TBK. [Hdenerauus nogaepxana aTv NpeanoxeHus,
MOCKOJTbKY OHWM Al0T XOPOLUYH OCHOBY AnSA 06CyXOeHNS BOMNPOCOB, MMEHOLLNX OTHOLLEHNE

K NC n T3/TBK, ocobeHHO ¢ TOYKM 3peHnst OCHOBaAHHOIO Ha dhakTax nogxoda. [enerauus

C MHTEpPEeCcoM OXuaaeT AanbHenwero o6cyXaeHns aTUX NpeaioKeHUNn.

110. deneraums ErvnTa Bblpasuna obnerdyeHne oT Toro, Yto oectmBanb NpeanoXeHnin
HakoHel, 3aBeplumnca. MKIP 3atpaTtun orpoMHOe Konmy4ecTBO BPEMEHM Ha obCyXaeHne
3TMX AokymeHTOoB. OHa npu3Bana 0CTaHOBUTLCA U HEMEASIEHHO HayaTb obCcyxaeHve
penakunin Rev. 1.

111. [deneraums XopsaTtuu, BbicTynas oT umenun [pynnel MTUEB, nogaepxana 4OKYMEHTbI
WIPO/GRTKF/IC/39/16 n WIPO/GRTKF/IC/39/17.

112. [MpumeyvaHune CekpeTapmnaTa: 3Ta 4YacTb Ceccuum npoLusna nocne pasgadun pegakumnn
Rev. 1 ot 20 mapTta 2019 r., nogrotoBneHHbIX MogepaTopamn. B aTo Bpems paboTty ceccum
cHoBa Bo3arnaeun MNpencenatens.] lNpeacegarens OTKpbIT 00CyaeHne pegakunn Rev. 1

N HaNoOMHMI, 4To paboTa Hag HMMUK elle He 3aBeplleHa. Pefakumm He MMetoT ouLmnanbHOro
cratyca. [lneHapHoe 3acefaHue ABNAETCS OpraHoM, NPUHUMAIOLLMM PeLLEHUS.

Ecnu y peneraumm ectb BONpoChIl, TO Nyylle BCEro 3agatb UX HanpsMyo MogepaTtopam.
BaxxHO BHUMaTENbHO BbICNyLWAaTb 06 bACHEHNE NPUYMH BHECEHHbBIX UBMEHEHUN,

a He 3a0CTPATb BHUMaHME Ha KOHKPETHLIX TEPMUHAX.

113. T-H MNon Kypyk, BbICTynas oT UMeHU MoaepaTopoB, OTMETUS, YTO MoAepaTopam

ObINIO NOPYYEHO M3YYUTb NPOEKTbI TEKCTOB, NOCBALWEHHbIX T3 1 TBK, 1 BbiHECTK

Ha pacCMOTpEeHne rocyaapcTB-YreHOB BapuaHTbl 3TUX TEKCTOB B CXXaTOM BUae,

C YMEHbLUEHHbIMW pacxoXxaeHnsamMm, 6e3 NOBTOPEHMIN U C COXPaHEHNEM LEeNOCTHOCTH
npeanoXeHnn rocyaapcTB-y4neHoB. B cooTBeTCTBUM C MaHOATOM, MOLEepaTopbl NPeanoXnnun
HoBble onpeaenennd TepmuHoB T3 n TBK B cTaTbe 1, BHECNN HEKOTOPbLIE M3BMEHEHNS

B CTaTbiO 2 1 NPEaSIOKUN pAa HOBbIX NOMOXeEHMN B cTaTbe 3. B nameHeHnax npuHaTbI

BO BHMMaHWe pe3ynbTaTbl paboTbl KOHTAKTHBIX FPYNM, a Takke BbICTYMNEHUS, cAeNaHHbIe

B XO[€ NreHapHOoro 3acedanund. Pegakuusa cogepXmT TEKCT TONbKO TPEX cTaTen,

HaJ KOTopbIMK Bernacb paboTa, a He TEKCT Bcex ctaTen obomx AokymeHToB. B ctatbe 1
MoZepaTopbl yaanunu onpeaeneHne noHATUS «TPAaULMOHHBIAY» 1 BHECIV B HEE OnpeaeneHus
T3 n TBK. Hoeble onpegenenus T3 n TBK daktnyeckm octanuce TakMmm xe, Kakmmm mnx
npeanoxumna KoOHTakTHas rpynna no npeamMeTy oxpaHbl. OHU OTpakatoT NOMNbITKY KOHTAKTHON
rpynnbl cchopmynmpoBaTtb obLume, rnobansbHble onpeaeneHus, obecneynBatoime YeTkoe
noHnmaHue. OnpeaeneHns Takke oTpaxatoT CO3HATENbHYIO MOMbITKY UCKITHOUYUTL CCbISNTKM

Ha KpUTEpUMN OXPaHOCNOCOBHOCTU, CoaepXalLmecs B NpeablayLumx onpeaeneHmnsx,

N nepeHecTn nx B ctatbto 3. Takoe pasmelleHne yaobHo Tem, YTO no3sonseT nsbexarb
Ay6rnmpoBaHMsa KpUTEPUEB OXPAHOCNOCOBHOCTN, MPUCYTCTBOBABLUENO B NpeablayLmxX cTaTtbax 1
n 3. OHo Takke no3BonseT 6osnee YeTKO pasrpaHNUNTb pasnnyHblie PyHKUUK cTatbh 1.

HoBoe onpegenenue TBK 3By4nT cnegyowmm obpasomM: «TpagnUMOHHbIE BbIpaXeHUS
KynbTypbl 06beanHsA0T B cebe BepbanbHble, My3blkarnbHble UM oca3aemble opMbI
Bblpa)XeHWsl, BbIpaXXEHUSA Yepes ABMKEHUE UMM NX COMETaHUA, KOTOpble BblpaXkaloTcsa Unm
NPoSABASOTCH KOPEHHbIMU [Hapogamu], MECTHbIMW OBLMHaAMK U/vnn [MHbIMKN 6eHeduLnapamm]
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NN BO3HUKAIOT Y HUX B TPAAULMOHHOM KOHTEKCTe». T3 Oblnn onpeaeneHs! crieqyowmm
obpasom: «TpaguuNOHHbIE 3HAHUS — 3TO 3HAHUS, NCTOYHUKOM KOTOPbIX SABMISAIOTCA KOPEHHbIe
[Hapoabl], MecTHble OBLWUHBLI M/Unu [MHble 6GeHedmumapsbl], KOTopble MOTYT ObITb AUMHAMUYHbLIMU
N pa3BUBAOLLNUMUCS U ABMSIOTCA pe3ynbTaTOM UHTENNEKTYanbHON OeATeNbHOCTH, OnbIiTa

NN UHTYUTUBHOW AEATENbHOCTU B TPAANULNOHHOM KOHTEKCTE, B TOM YUCIIE HOY-Xay, HaBbIKu,
WHHOBaLWN, NPaKTUKK, y4eHusa unu obydeHmer». Takoe onpegeneHne aaHo B OTBET

Ha 3asBNEeHNs1 HEKOTOPbIX FOCY4AaPCTB-YIEHOB, NOXENaBLUNX NOAYEPKHYTb, YTO UMEHHO ByaeT
OXPaHATbCS AaHHbIM AOKYMEHTOM. [lonoxeHuns ctatbn 3 B 060MX NpOeKTax TEKCTOB OCHOBaHbI
Ha pesynbTaTax paboTbl KOHTAKTHOWM rPyNMbl NO NPeAMETY, B HUX BHECEHbI NNLLIb HEKOTOPbLIE
He3HaunTenbHble n3MeHeHnsi. Ctatbs 3 00beauHSIET ABa anbTepHATMBHbBIX BapuaHTa.
AnbTepHaTUBHLIN BapuaHT 1 cogepXXnT Aea noanyHKkTa — ctaTbto 3.1 n ctaTbio 3.2.

Cratba 3.1 BBOAUT TPW KpUTEPUS, KOTOPbIE OMUCLIBAOT CNOCco6 co3aaHus, CBA3b C coLmarbHOM
noeHTuYHocTbo 1 Hacrneanem KHMO v npupoay nepegaudn. Ctatba 3.2 COAEPXKUT BPEMEHHbIE
OrpaHNYeHns, KoTopble psa Aeneraumm CYMTalT HYXXHbIM BKIMIOYMTb B Ka4eCTBE KpUTepus
OXpaHOCNocoOHOCTU. HOBLIN anbTepHaTUBHBIA BapuaHT 2 NOBTOPSIET anbTepHATUBHbIN
BapuaHT 1, 3a ucknoveHmem o0aBnNEeHHOM CCbIfIKN HA BPEMEHHbIE OrpaHNYeHNs, yKka3aHHbIe

B cTaTbe 3.1(C). BbINo peweHo, YTO CCbISIKM Ha BPEMEHHbIE OrpaHNYeHUs, ABNgLLmMecs
YacTbH KPUTEPUEB OXPAHOCNOCOOHOCTU B cTaTbe 3.1(C) anbTepHaAaTUBHOIO BapuaHTa 1,
oTpuuaTenbHO ckasanucb Obl Ha LLENOCTHOCTM 3TOr0 NOSIOXKEHUS!, NMO3TOMY anbTEePHATUBHbLIN
BapuaHT 2 Obin couTeH 6onee onTmanbHbIM MECTOM ANS UX pasMeLleHunst, YToObl
yOOBNETBOPUTb NPOCLOLI rocygapcTB-YrieHoB. Kputepuii oXpaHOCNocoBHOCTU, coaepKalLnnes
B CYLLECTBYIOLLINX TEKCTAX, NocBsWweHHbIX T3 1 TBK, 1 rosopswmin 06 nx auHammyHom

n pasBuBatoLLencsa npmpoae, 6o NpM3HaH ckopee onucaTenbHOW XapakTepPUCTUKOMN,

HeXenu ycrnoBmnem oxpatbl. 1o 3Ton npuymHe oH 6bin N3bAT U3 cTaTbh 3 U NOMELLEH

B ctatbio 1. MogepaTtopsbl yaanunm ynoMvHaHue o 3awuTe B 3aronoske ctatbn 3. OHu ganm
crtatbe 3 HOBbI 3aronoBoK «Kputepum oxpaHbl / Kputepun oxpaHocnocobHoctu». CTpykTypa
N cogepkaHue ctaTbi 3 B NPOeKTax TeKCTOB, NocBslleHHbIX T3 n TBK, octannck npexHumn.
AnbTepHaTMBHLIN BapuaHT 1 Tekcta, nocesweHHoro TBK, rmacut: «3.1 CornacHo cratbe 3.2,
OXpaHa, NpeayCMOTPEHHas HaCTOALWMM AOKYMEHTOM, pacnpoCTpaHAaeTCs Ha TpaguUNOHHbIE
BbIpaXXeHUs KynbTypbl, KOTOPbIE: (@) COo3Aat0TCs, NOPOXKAATCH, NOMNyvatTCs

NN pacKpbIBaKOTCS KOPEHHbIMU [HApo4aMu], MECTHbIMM OBLLMHAMW U/VnK [MHBIMK
H6eHedmumapamm] n paspabaTbiBalOTCA, COXPAHAOTCS, MCMOMb3YOTCSA Y NOAAEPKMBAIOTCA
KONSMEKTUBHO [COrnacHo nx Hopmam u npouenypam obbivyHoro npaeal; (b) aBnawTcs NpoayKToM
N HaNpPSAMYHO CBSA3aHbl C KyNbTYPHOW N/Unun coumnanbHOM OEHTUYHOCTBIO U KYNbTYPHbBIM
Hacrneanem KOpeHHbIX [HapoaoB], MECTHbIX OOLUUH u/unu [MHbix 6eHednumapos];

n (C) nepegaroTcsa U3 NOKOMEHNS B NOKONeHue, byab TO nocnegosaTefnibHO UMK HET.

3.2 [ocygapcTBO-yrieH / goroBapmBatoLLasicsl CTOPOHa MOXET, B COOTBETCTBUM CO CBOUM
HaUMOHarnbHbIM 3aKOHOAATENbCTBOM, YCTAHOBUTL YCITOBMEM A5 OXPaHbl CyLLLeCTBOBaHME
TPaAMLMOHHBIX BbIPAXXEHWIN KyNbTypbl B TEYEHNE Pa3yMHOro CpokKa, yCTaHOBIIEHHOIrO
rocygapcTBOM-4nieHOM / JOroBapMBaloLLLENCS CTOPOHOM.]». ANbTEpPHATMBHbLIN BapuaHT 2
NOBTOPSET anbTEPHATUBHbIN BapuaHT 1, 3a UCKNIOYEHNEM CChISTKU Ha Nepuoa «He MeHee

50 net unn naTh nokoneHun» B ctatbe 3.1(c). MaeHTnYHbIN Habop nonoxeHun ctatbn 3
Takke NPMBOLUTCH B TEKCTE, NOCBSALLEHHOM T3.

114. T-xa Jlunuknep bennamun, BeiCTynaa oT UMeHN MOAepaTopoB, 3asBuna, YTo MoaepaTopsbl
CTPEMUITUCH COKPATUTb pacxoxaeHus B ctatbe 2. OHM yunu paboTy, npogenaHHyto
KOHTaKTHOW rpynmnon 1n Ha nrieHapHoM 3acefaHun. MmeeTt mecto coOnmkeHmne To4eK 3peHus.
MpeacTtaBneHHble Leny oTpaxaroT CYLLeCTBYOLEee Ha JaHHbIN MOMEHT MOMNoXeHne BeLLen.
Bbiny BHECEHbI NYLWb HE3HaYUTENbHbIE N3MEHeHUs. B anbTepHaTMBHOM BapuaHTe 1 TekcTa,
nocesLeHHoro T3, Havbornee cylwecTBeHHOe U3MEHEHNe — 3TO Nnonpaska B BBOAHOMW YacTu.
OHu cTpemMunmcb obutbcs onpeaeneHHon CornacoBaHHOCTU MexXady OKyMeHTamu,
nocesweHHbiMM TBK n T3. B anbTepHaTuBHOM BapuaHTe 1(a) TekcTa, nocesiLeHHoro T3,
CrnoBa «HEe3aKOHHOro NPUCBOEHUS, HENPaBOMEPHOIO UCNONb30BaHWUS U HECAHKLMOHUPOBAHHOMO
ncnonb3oBaHnA» Obinn 3akntoveHbl B KBagpaTHble CKoOkn. B Tekcte, nocssiweHHoM TBK,
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KBagpaTHbIX CKOOOK He 6bino. B uensix eguHoobpasus oHn yopanu KBagpaTHble CKOOKM

B TEeKCTe, NOCBsLeHHOM T3, NpyHMMasi BO BHUMaHWe, YTO B KBaApaTHble CKOOKWN 3aKroyeH
anbTepHaTUBHbIN BapMaHT LENIMKOM, a 3Ha4uT 1 BCA cTaTbs. B anbTepHaTMBHOM BapuaHTte 1
TekcTa, nocesuweHHoro T3, roBoputcs: «Llenu HacTosiwero gokymeHTa: (a) npegoTBpalleHne
HEe3aKOHHOro NPUCBOEHUS, HENPABOMEPHOIO NUCMOMb30BaHWUA U HECAHKLMOHNPOBAHHOIO
MCNONb30BaHMA TPAANLMOHHBIX 3HaHWU». OHKM yOGpanu crnoBo «ux» nepepq T3, 4TOObI TEKCT
nydywe ymtancd. B anbtepHatnBHoM BapuaHTe 1(b) ckasaHo: «noowpeHne n oxpaHa
TBOpYECTBa W MHHOBALMIA, OCHOBAHHbIX Ha TPaauUMsX, HE3aBMCMMO OT KOMMepLMansaumum
nx pesynbtatoB». Bbbinu gobaBneHbl crnoBa: «npu NPU3HAHUN LLEHHOCTM OBLLECTBEHHOMO
AocTosiHMAY. KOHTakTHasa rpynna no uensm cTpemunacb COKpaTUTb YMCIO BapMaHTOB A0
anbTepHaTMBHOIO BapmaHTa 1 n anbTepHaTMBHOrO BapmaHTta 2. C 3Ton Lenbio MogepaTtopbl
nepemMecTunn TeKCT U3 anbTepHATMBHOrO BapmaHTa 3 B NONOXEHNS anbTepHaTUBHbIX
BapuaHToB 1 1 2. OgHaKO, NCXOAS U3 COAEPKaHUA BbICTYNIIEHUI Ha NeHapHOM 3acedaHnm
N CTPEMSACH COXPaHUTb LIeNIOCTHOCTb OTAENbHbIX anbTepHAaTUBHbLIX BAPMaHTOB, MOAepaTopbl
ybpanu cnosa «npu NpM3HaHUM LLEHHOCTN OBLLIECTBEHHOrO AOCTOSAHUAY. B nyHKT (C)
N3MeHeHus He BHocunucb. B nyHkTe (d) ybpaHo cnoBo «ux» nepea T3. Tekct
anbTepHaTMBHOIO BapmaHTa 2 OHM B OCHOBHOM COXPaHWUIIM U NPOCTO 3aMEHUNN BblpaXkeHne
«HOCUTENen TPagUUMNOHHBIX 3HaHU 1 BeHednLnapoB» Ha «KOPEHHbIX HAPOAOB, MECTHbIX
o6WuH n/nnn gpyrnx 6eHeduumnapoB». B Tekcte, nocesaweHHom TBK, B uensx obecneveHus
emHoobpasnsi ¢ TeKCTOM, NocBsLeHHbIM T3, gobaBneHbl KBagpaTHbIE CKOOKN.

B anbTepHaTuBHOM BapmaHTe 3 oHM gobaeunu gea nyHkTa (d) u (), 4Tobbl OTPasnUTb NOHATHUS,
BHECEHHble AeneraumsmMm B paMmkax KOHTaKTHOW rpynnbl U Ha NfieHapHOM 3acedaHuu.

OHM CTPEMUITUCL COXPaHUTDL LLENTOCTHOCTb NEPBOHAaYanbHOro anbTepHaTUBHOrO BapuaHTa 1,
MO3TOMY BKIMOYUNW ONpefereHHble BCTaBku, cTaBlume Tenepb nyHktamu (d) u (e). TyHKT (d)
rnacuT: «npegoTBpaLleHnsi He3aKOHHOMO MPUCBOEHWS, HEMPaBOMEPHOrO NCMOSTb30BaHNSA U
HeCaHKLMOHNPOBAHHOIO UCMOSIb30BAHNSA TPAAULMOHHBLIX 3HAHWUIA NMPU MakCUMarbHO
3(p(PEKTMBHOM MCMONb30BaHMM AENCTBYIOLLEN CUCTEMbI UHTENNEKTYanbHON COBCTBEHHOCTMY;
W NYHKT (€) rnacuT: «nooLLPEHMS N OXpaHbl [OCHOBAHHbIX Ha Tpaauummn] TBOpYecTBa

M NHHOBaLW, HE3aBMCMMO OT KOMMepLManu3aumm nx pesynbTaToB npu obecneyeHnn oxpaHsol,
nNpoaBmxeHus n oboralleHnsa obLLecTBEHHOro A0CTOAHUSA.]]». OHM BEPHYNK TO, YTO paHee
ybpanu, korga cTpeMnnucb 06 beauHNTL anbTepHaTUBHbIE BapUaHTbl C LeNbio COKpaLleHns
nx yncna. Yto KkacaeTcsa anbTepHATUBHOIO BapuaHTa 4 B TEKCTe, NOCBALLEHHOM T3,

TO OHW NoAAepXKanu ero yganeHue KOHTaKTHOW rpynnow 1 He cTanu cHoBa A4obaenaTb
anbTepHaTUBHLIN BapuaHT 4, KOTOPbIM NPU HanNM4YMM anbTepHaTMBHbLIX BapnaHtoB 11 3

BO MHOIoM 130biToueH. lMpeacTouT ewle G6onblias paboTta, 1 4o 3aBeplleHns paboTbl ceccum
OHW NOCTapaKTCs yNy4ywnTb OPMYITMPOBKY LIENN.

115. [Mpumeyanne CekpeTapuaTta: 3aTa YyacTb CECCMM NPOXOoAMna Nocne KOPOTKOro nepepbIBa,
B XO€ KOTOPOro generaumm o3HakoMmnuck ¢ pegakumamm Rev. 1.] MNpencepatens o6bsBun,
YTO pernmoHanbHble rpynnbl U OCTanbHbIE NPEACTaBAT 00LMe 3aMeyaHms, Nocne Yero
rocygapcrBa-yreHbl BbICTYNAT C KOHKPETHBIMW 3aMedYaHnaMun no npeactaBrieHHOMY
maTepuany. OH HanoMHun, 4YTO pegakumm Rev. 1 HaxogaTcsa B npouecce JopaboTku.

OHM He NMetT HMKaKoro omumanbHOro cratyca u He ByayT ero UMeTb.

116. [MpumeuaHune CekpeTapuaTta: BCe BbICTynawoLwme Bblpasunm mogeparopam
npu3HaTenNbHOCTL 3a Ux paboty.] Oenerauns NHOoHe3uu, BeicTynas oT umenn ATI, npusHana,
4YTO 3TO HeNpocTasa 3agada — ynopsagodnTb TEKCT, NPUHSB BO BHUMaHWE 3asBNeHNs BCEX
rocyfapcTB-4neHoB, CAeNnaHHbIe Ha NIeHapHOM 3acefiaHuM U B paMKax KOHTaKTHbIX rpynn,

M MpU 3TOM COXPaHsa LEenoCTHOCTb MNO3nuUnii rocyaapcTe-yneHos. B uenom pepakumm Rev. 1 —
XopoLuasi OCHOBa A11A AanbHenLwero obcyxaeHus.

117. [eneraumsi YraHapl, BbiCTynas oT UMeHn AdprKaHCKOM rpynnbl, OTMETWMa, YTO OTpasuTb
MHTEepPEeChl BCeX rocyaapcTB-4neHoB chanaHCMpOBaHO M CKaTo — 3TO HEMpPOCTas 3ajava.
OHa n3yunna ase pegakumm Rev. 1. B nnaHe onTrMmu3aumm o6omx TEKCTOB AOCTUIHYT
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onpeaerneHHbIn nporpecc. TeM He MeHee pasnnyuus B NO3NLMAX rocyAapCTB-4rieHOB
coxpaHsitoTcs. B uenom pegakumm Rev. 1 MOXHO Ucnonb3oBaTh Kak OCHOBY ANS AarbHEeNLwmnX
ANCKYCCUN.

118. [enerauma 'BaTemansl, BbicTynasa ot umeHun PYJIAK, 3aasuna, 4To B npeaBapuTensHOM
nopsaake o3HakoMmnach ¢ gokymeHTamn. OHU copepXXaT UHTEPECHbIE 3reMeHTbI ANs
AanbHenwero obcyxaeHusa. C yBaeHMemM OTHOCACH K NPUHATON Ha AaHHOW Ceccum MeToaMKe
N NpuaepXxmBasiCb ee, gerneraumsi, TEM He MeHee, NpeanoXunna NPoBecTn HeoduumnanbHble
KOHCcynbTaumu. bnarogaps ucnonb3oBaHuio atoro hopmata MKITP nony4mt BO3MOXHOCTb
BHECTU KOHCTPYKTUBHbIE NPEeAnoXeHus, HanpasneHHble Ha AocTukKeHue Lenen 39-i ceccun
MKIP.

119. [enerauusa EC, BbicTynas oT umeHn EC 1 ero rocygapcTs-4neHoB, BbiCka3ana MHeHue,
yTO pegakuum Rev. 1 aBnNAKOTCS XOpoLUE OCHOBOM ANS AanbHenwero obecyxgeHus

Ha 39-1 ceccumn MKIP. [Mo3xe oHa BbICTynNUT ¢ 6onee NogpobHLIMM KOMMEHTaAPUAMMU

MO TEXHUYECKMM MOMEHTaM.

120. Oeneraums NHgoHesuu, BbicTynas oT umeHu rpynnel CEM, oTmMeTrna onpegeneHHble
NoNOXMTENbHbIE U3MEHEHUS B pefakumnsax Rev. 1, a Takke HEKOTOPbIE 3NIEMEHTHI,
OTHOCUTENBHO KOTOPbIX OHAa XoTena Obl caenaTtb 3aMevaHns. Tem He MeHee pefakunm
Rev. 1 — xopowas ocHOBa Ans ganbHenwero obcyxaernns. OHa npenctaBut Gonee
noApobHbIE KOMMEHTapUKN NO3Xe.

121. [deneraums XopeaTtuu, BbicTynas oT umenu [pynnel MTUEB, 3aaBuna, 4yto nepea
MOAepaTopamMmn NocTaBieHa 04eHb OTBETCTBEHHASA W CITOXHAsi 3a4ada NogroToBUTb MPOEKT
penakumn Rev. 1 Ha OCHOBE NOMyYeHHbIX OT KOHTAKTHBIX FPYNM 1 NfIeHapHOro 3acefaHus
3aMevaHui n npegnoxeHun. Pegakumm Rev. 1 nydwe chopmMynupoBaHbl, HEXenu npexae.
Mo mHeHuto generaumn, paboTa Hag HUMK BCe elle He 3aBepuleHa. OHa coobwimna,

YTO C MHTEPECOM XAET AanbHenLwen padoThbl.

122. [enerauuna Kntasa 3assuna, 4to Bce elle Heobxoanumbl YCUMs No yCTPaHEHMUIO
pasHornacui 1 CoKpaLLeH1IO YMucna anbTepHaTUBHLIX BapuaHToB. Heobxoammo caenaTb ynop
Ha yCTpaHeHU HeAOoCTaTKoB Aenctaytowen cuctemsl IC B oTHOWEHUKN oxpaHbl T3 1 TBK.
Henerauma nogyepkHyna npotmeopeyvmne mexay obuiecTBeHHbIM goctoaHem n T3 u TBK.
MKI'P pomxeH paspaboTaTtb uenecoobpasHyto, cnpaBeanueyo n 6ecnpmucTpacTHyto
HopMaTMBHO-NpaBoByto 6a3y B oTHoweHun T3 1 TBK. Pegakuumm Rev. 1 MoryT ctaTbh XopoLuen
OCHOBOW AN fanbHenwen guckyccun. [eneraums BoICTYNUT C KOHKPETHBIMW 3aMeYaHUAMM
Ha ganbHeKrLwem aTane.

123. lMpeactaButens MexHaunoHanbHOro coBeTa no JOroBopam MHAENLEB, BbICTyNas

OT MMeHn Popyma KOpeHHbIX HapodoB, 3asBuna, YTo pefakumm Rev. 1 — xopoluas

OCHOBa ANnsa AanbHenwero obcyxaeHns. Llenb aokymeHTa — obecneynTb OXpaHy Toro,

YTO B HACTOsILLIEE BPEMS He MONb3yeTcs Hagnexailen oxpaHon, T. e. T3 u TBK,

a He obuwecTBeHHOro goctosaHnda. OHa npegctaBuT 6onee NoagpobHbIE KOMMEHTaAPUKN NO3XKE.

124. [Oenerauma Konymbun 3assuna, 4to pegakumm Rev. 1 npegcraBnsatoT cobor 6onbLion
Lar K 4OCTUXKEHUIo KoHceHcyca. OHa coenaeT KOHKPEeTHbIe 3aMmevaHust KacaTernbHO
onpeaeneHna TBK n BbICTYNNUT C 3asaBNEeHNAMM B Xo4e HeouUManbHbIX KOHCYbTauun.

125. Tlpeactasutens aswxkeHna Tynamk AMapy oTMETUN OTCYTCTBUE OLLYTUMOrO nporpecca.
MogepaTtopbl He cmornn ydectb KBP, Haronckuii npotokon un KoneseHumto KOHECKO o6 oxpaHe
HemaTepuanbHOro KynbTypHoOro Hacneamsi. Ero npegnoxeHue oveHb npoctoe: «Llenb
HacTosLWero MexayHapoaHoro A0KyMeHTa 3aknoyaeTcs B OXpaHe TPaaLUMOHHbIX BblpaXKeHWUn
KyNbTypbl 1 BblpaXXeHU hoNnbKiopa BO BCEX MatepuarnbHblX U HeMaTepuarnbHbIX (hopmax.
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970 BKNOYAET BCE (POPMbI BbIPaXKEHUA N pa3nnyHble MecTa, rge OHW NPoSBASIOTCS

/NN SBHO NPUCYTCTBYIOT B KyNbTypHOM Hacneami. OHW nepeaaroTcs OT NOKONeHUs

K MOKOMEHWI0 BO BpeMeHu 1 npoctpaHcTee». OH npussan MKIP npucnywatbcs K KOpeHHbIM
Hapogam. OH 3aaBwun, 4TO paHee npusogun npumepbl T3. TpaauUMOHHbIE 3HAHWUS ABNSAOTCH
HemaTepuanbHbiMU. Onpegenenue T3 3ByunT criegyrowmm obpasom: «[ns uenen
HaCTOoALEero MexayHapoaHoro AokymeHTa T3 — 370 NpoLecc HakonmeHus akonornyeckmx T3
NN TPAANLMOHHbBIX 3KONOTMYECKUX 3HAHWIA, TECHO CBSA3aHHbIX C TPAAULMOHHBIMU CUCTEMAMM
XM3HW, OCHOBaHHbIMU Ha MHHOBAUMSX B ob6nactn Guonorndyecknx pecypcos, TBOPHYECKOM

N NPaKTUY4ECKOM UCMNONb30BaHMM A3blKa, JYXOBHOCTW, MPUPOAHbIX LUKNax, COXpaHEeHUM

N yCTONYMBOM MCNONb30BaHNM Bronormyeckoro pasHoobpasus, a Takke camas TecHas
B3aMMOCBSI3b KOPEHHbIX HAPOAOB C 3eMren, MMPOBO33PEHNEM, NOYBOW, MaTepuanbHbIMU
acrnekTamm, KOTopble COXPaHANUCb KOPEeHHbIMM Hapo4amMu 1 3almanucb 1 nepegaBanncb
OT MOKOSEHUS K NOKOMEHUIO C He3anaMsTHbIX BpemMeH». OH nobnarogapun yCTHbIX
nepeBOAYMKOB 3a NepeBos, ero A0BOSbHO MyTaHbIX MbICIIEN.

126. I'Ipep,cep,aTenb NONHTEpEecoBarcd, nogaoepXxXmBaeT Jin KTO-nnbo n3 rocyaapcCrtB-4ieHOB
3TO npearioXxeHue. TakoBbIX HE OKa3anocs.

127. OH npenocrtaBunn yd4aCTHUKaM CIioBO OJ1A KOMMEHTapueB No CTaTbAM.

128. [deneraums NHooHesuu, BbicTynas oT umeHu rpynnel CEM, caenana psig KOHKPETHbIX
3aMevaHuin OTHOCUTENBHO onpeaeneHun B ctatbe 1 06enx pegakumi Rev. 1.

OHa nogyepkHyna, 4To B NpoLecce BaXXHO COXPaHSTb LLENIOCTHOCTb NO3ULMIA, OCOBEHHO

C y4eTOM NPOCbObI HEKOTOPbLIX FOCYAAPCTB-YNEHOB NEPENTU K HEOULNANbHbIM
KOHCynbTaumam. O4eHb BaXXHO COXPaHATb COAepKaHUe NO3nLMIN rocy4apcTB-41eHOB

N He nckaxatb ero. 'oBops o ctaTtbe 1 B TekcTe, nocesilueHHOM TBK, oHa oTtaana
npegnoyvteHne ntory paboTbl kOHTakTHoW rpynnbl. OnpepenexHve TBK B pegakumm Rev. 1
HEKOTOpbIM 06pa3oM M3MEHSAET CMbICI ONpeaeneHns, NPeanoXeHHOro KOHTaKTHON rpynnown.
Tem He MeHee Hag aTMM onpeaeneHnem MoXxHO paboTaTb B Ka4eCTBE OCHOBbI AarnlbHENLLMX
anckyccun. KacatenbHo T3 oHa NpvBETCTBOBANa HOBbIE OnpeaeneHunsi, 3asiBuB,

4YTO C MHTEPECOM XAeT AanbHewnwero obcyxaeHus. focygapcTBa-yneHbl OCyLEeCTBNAT
CBOIO OeATENbHOCTb B paMKax KOHTAKTHOWM rpynnbl, HA HeoULUNanbHbIX KOHCYIbTaumsX
UM NNeHapHOM 3acefaHuu, Uy BCeX eCTb NPaBo BbiCKa3aTb CBOE MHEHME U MO3ULMIO,

HO BCE [OIMKHbI yBaXkaTb M COXPaHATb LIENOCTHOCTb U HENPUKOCHOBEHHOCTL NO3ULMI
rocyfapcTtB-ynieHoB. [1py 3TOM yCrnoBUM YneHbl B COCTOSIHUM NpeofoneTb nobble
pasHornacus.

129. lMpeactaButens nnemeH Tynanun, BeicTynas ot uMeHn Popyma KOpeHHbIX HApPOAO0B,
caenan npeanoXeHme oTHOCUTENbHO TekcTa onpeaenexna T3. B Tekcte 6yaeT ckasaHo:
«TpaguUMOHHbIE 3HAHMSA — 3TO 3HAHMUS, CO34aHHbIE KOPEHHBIMU Hapo4aMu, MECTHbLIMU
obwuHamun n/vnn apyrummn 6eHeduumnapamm, KOTopble HOCAT ANHAMUYHbBIA U Pa3BMBaIOLLMIACS
XapakTep 1 SBNATCA pe3ynbTaTtoM UHTENNEKTyanbHOM 4eATENbHOCTU, OnbiTa, YXOBHbIX
NPaKTUK NN MHTYUTUBHON OeATENbHOCTU B TPAAMLMOHHOM KOHTEKCTE, KOTOPble MOTyT ObITb
CBsI3aHbl C 3€MIEN U OKpYXKaloLEen Cpedon...» IOTO BaXHble AOMOSHEHUS, TaK KaK BblpaXkeHne
«UHTYUTMBHAs! AEATENbHOCTbY HE OTpaXaeT AYXOBHbIN UCTOYHMK T3 KOPEHHbIX HApPOaOB.

OH pgobaBun TEKCT «KOTOPbIE MOTYT ObITb CBA3aHbLI C 3EMIIEN U OKPYXKalOLLLEN CPenony,
MOCKOSbKY CBA3b T3 C 3eMmnein N oKpyxarLlen cpeaon — O4eHb BaXKHbIN aCNeKT MHOMMX

(He Bcex) popm T3.

130. [deneraums KOxHon Adpurku nogaepxana oba npennoxeHns npeacraButens nneMmeH
Tynanun, BbICTYNUBLLETO OT UMeHn PopyMa KOPEHHbIX HApPOLOB.

131. [deneraumusa ErvnTa 3asBmna, YTo HET HEOOXOOUMOCTU YNOMMHATL 00LEeCTBEHHOE
AOCTOsIHME, TaK Kak cuctema oxpaHbl paccuntaHa Ha T3 n TBK. YnomuHaHue o6LieCcTBEHHOMO



WIPO/GRTKF/IC/39/18
cTp. 50

AO0CTOSIHMSA NpegnonaraeT HanMyYne CMCTEMbI OXPaHbl, KOTOpasi CyllecTBoBana Bcerga, Torga
kak MKI'P ctpemutca cosgaTb oxpaHy T3 n TBK Bnepsble. OHa noggep:kana onpegeneHms
T3 n TBK, a Takke npegnoxeHune, caenaHHoe npeacraButenemM nnemMeH Tynanun oT UMeHn
dopymMa KOPEHHbIX HAPO4OB.

132. [enerauuna Ncnamckon Pecnybnukm MpaH npuBeTcTBOBaNa nonbiTKy Npeanoxntb
KOMNpoMUCCHYI0 cbopmynnpoBky onpeaeneHnin T3 n TBK. OtHocutensHo TBK koHTakTHOM
rpynne yaanocb Npuntu K komnpomuccy. K coxanenuio, npy nogrotoBke Rev. 1 onpegenexHve
TBK 6bino nameHeHo. [enerauns Bbipasuna xenaHne paboTtaTb C KOMIPOMUCCHON
GopMynIMPOBKON KOHTAKTHOW rpynnbl, cHMTaga ee cornacoBaHHbIM TekctoM. MKIP cnepyet
BEPHYTbCA K 9TOM KOMMPOMUCCHOM hopMynnpoBke onpeneneHus TBK.

133. lMpeacenatens coobwmn, YTo GOPMYNTMPOBKY U3MEHUIN A1151 ACHOCTU, HO €€ CyTb
ocTanacb 6e3 n3amMeHeHu.

134. Heneraunsa Poccuinckon Penepauunm 3assuna, 4to onpegenexHmns T3 n TBK ctanu kopoye
N noHsaTHen. OQHaKo NO KaKoON-TO HESICHON NpUYMHE U3 onpeaeneHnst ncdes oamH OCHOBHOM
Nnpu3HaK, a MUMeHHO nepegava OT MOKOJIEHMS K MOKOMEHUIO.

135. lNpeacepatenb NOACHWI, YTO 3TOT NPU3HAK BXOAMT B COCTaB KpUTEPUEB
0XpaHocnoco6HOCTM B cTaTtbe 3.

136. [deneraums EC, BbicTynas oT umeHn EC n ero rocygapcra-4neHoB, 3asasumna,

yTO penakuumn Rev. 1 npeacrtaBnsAlT coOO ABMKEHNE B NPaBUNTbHOM HanpaBneHuu.

OHa NonoXutenbHO OLeHMIa YCUnua rno ycTtpaHeHuno ayobnmpoBaHmns, Tak Kak HEOQHOKPaTHO
oTMeYvana, 4To Hanuune ayo6nmpyowmnx aNemMeHTOB B 000MX TEKCTaX ABNAETCS HeYAauHbIM.
OHa gana BbICOKYHO OLeHKY cTaTbe 3, rae yunu ee o3abodeHHOCTb. B ctaTbe 3 oHa oTaana
npeanoYTeHMe anbTepHaTUBHOMY BapuaHTy 2. YTo KacaeTcsa onpegeneHns, To OHa Bblpasuna
XenaHue caenaTtb HECKONbKO AOMOSHUTENBHbLIX TEXHUYECKUX 3aMeYaHnin Ha HeoduLnanbHbIX
KOHCYNbTaLMsaX, Tak Kak Bce eLle Heobxoammo obcyauTb, Kakom aNeMeHT NOMECTUTb

B onpeaeneHue. B uenom pegakumm Rev. 1 6binm nepepaboTaHbl B NONOXUTENBHOM
HanpaBreHnn.

137. [Oeneraums Xopeatuu, BbicTynas ot umenu Mpynnel MUEB, 3aasuna, 4yto B ctathe 1
yAaneHbl onncaHnsi KpUTepueB, KOTOPbIE BbiNN BKIKOYEHbI paHee B CTaTbio 3 Y MOSICHAIOT,
YTO UMEHHO NOAMNEXUT oxpaHe. B cTaTtbe 3 OHa oTAana nNpeanoyvTeHne anbTepHaTUBHOMY
BapuaHTy 2, KOTOPbI COOEPXMUT KOHKPETHbBIE KPUTEPUK, UTO AOSMKHO NoAMexaTb OXpaHe.

138. [enerauuna NHooHe3nu, BbiCcTynasi oT umenn rpynnsl CEM, 3assuna,

4YTO HE 3auHTepecoBaHa B 0OCYXAEHUW UMK AaXe HanM4Ynm Kputepmes 0OXpaHOCnoCcobHOCTH
B TekcTax, nocesieHHbIX T3 1 TBK. 310 oTpaxaeT nonbITky ypesaTtb oxpaHy T3 n TBK

n HaHeceT ywepb obbemy oxpaHbl. O6CyxaeHne KpuTepmeB oxXpaHoCnocobHOCTU naet

He TOMbKO B pamKax ornpeferieHuns, Ho Takke kacaeTca obbema oxpaHbl. pynna CEM
CTPEMUTCS HANTM KOMNPOMMCC Ha OCHOBE MHOIrOypOBHEBOrO Noaxoaa, YTobbl AnuTensHoe
obcyxaeHne KpuTepmeB 0XpPaHOCNOCOBHOCTM NEPEKNOYMITOCH Ha YPOBHU NpaB. Ecnu
rpynna CEM 6yaeT 3aHnmaTbCa BONPOCOM KpUTEPUEB OXPAHOCMOCOBHOCTU, TO OHa OTAACT
npeanoYTeHne anbTepHaTMBHOMY BapuaHTy 1 BMECTO anbTepHaTUBHOIO BapuaHTta 2.
Cratba 3.2 B anbTepHaTMBHOM BapuaHTe 1 — xopoLlasi nonbiTka OpMynMpoBKU. Bo3mMoxHO,
C NnomoLLbto cTaTb 3.2 B anbTepHaTUBHOM BapmaHte 1 MKITP HangeT KOMNpoOMUCCHYHO
POPMYNMPOBKY, YTOBbI COABMHYTLCA C MEPTBOM TOYKU OTHOCUTENBHO KpUTEpUEB
OXpaHOCNOCOBHOCTU N NPOBIEMbI BPEMEHHLIX OrPaHUYEHUN.

139. [eneraumns Hurepuun conngapuanpoanack ¢ TeM, YTO Obifo ckaszaHo generauven
MHgoHeaun ot umenm rpynnsl CEM kacatenbHo ctaten 3. OHa obpaTtuna cepbesHoe
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BHMMaHWE Ha cTaTbio 3.2 Kak Ha NoNbITKy COBMECTUTb COXpPaHeHne cpoka B 50 net

WNN Ha NPOTSXKEHUM NATM NOKONEHUI, B 3@BUCUMOCTM OT OBCTOATENbLCTB, B cTaTbe 3.2
anbTepHaTMBHOro BapmaHTta 2. KacaTernbHo ctaTtbh 3.1(C) anbTepHaTUBHOrO BapnaHTa 2
OHa novHTepecoBanacb, BO3MOXHO N yaanuTb BCe, YTO OCTaeTCH B anbTepHaTUBHOM
BapuaHTe 2, 1 paccMaTpuBaTth anbTepHaTUBHbIN BapuaHT 1 Kak BbipaXeHne BCeX MHEHWIA.
'oBops 0 cTaTtbe 3.2, OHa NnoxBanurna mogepaTopoB 3a U3obpeTaTenbHOCTb Npu paspaboTke
0O4YeHb BECOMOrO MyHKTa NpumMupeHnsa. 3To 6bin Hanbonee oCTPbIA HEPELLEHHbI BOMPOC,
NpenaTCTBYOLWMIN 06beANHEHUIO anbTepHaTUBHOMO BapuaHTa 1.

140. MpeactaButens PoHaa «TebTebbar», BbiICTynas ot uMeHn dopyma KOpeHHbIX HapoaoB,
3as8Buna, YToO B cTaTbe 3 MoAepaTopbl NPaBUITbHO YCTAHOBUITM CBA3b C KYIbTYPHOM
NOEHTUYHOCTBIO KOPEHHbIX HapoaoB. CTtaTbs 3.2 anbTepHaTUBHOIO BapuaHta 1 — 9TO O4eHb
XopoLuasi KoMnpoMuccHas popmynmpoBka. Ha HeouumnanbHbIX KOHCYbTaLMAX OHA BbICTYANUT
C KOMMEHTapMsMn B CBA3U C TEM (PaKTOM, YTO BCSl cucteMa 3HaHui, a He T3 n TBK camu

no cebe, AOMKHA MMETb NPEALIECTBYIOLLYIO0 UCTOPUIO. AnbTepHaTUBHbIN BapuaHT 2 Bbl3blBaeT
y Hee 03ab04YeHHOCTb NO Lenomy psagy NpuYrH, U paHee oHa NpuBoAnia MHOXECTBO
NpUMepoB, NOYEMY OH HEe NOAXOAUT NSl KOPEHHbIX HapoaoB. BBeaeHme KOHKPETHOro
TpeboBaHWs 0 BPEMEHHbIX paMKax orpaHu4MBaeT cBo6oAy AENCTBMI CTPaH Ha HauMOHaNbLHOM
YPOBHE 1 HE COOTBETCTBYET OTHOLLEHMIO KOPEHHbIX HapoaoB K nx T3 n TBK.

141. [Oeneraums Wcnamckon Pecny6nukn MpaH npuBeTcTBOBaNa cokpallieHme
anbTepHaTUBHbIX POPMYNMPOBOK B cTaTbe 1. CTaTbs 1 fOMMKHA NPOCTO yCTaHaBnMBaTb
Kputepum oxpanbl T3 n TBK. He Hago nepeuncnate npucywmne T3 u TBK npusHakm B kadecTtse
KpuTepmneB oxpaHbl. Naes ctatbn 3 — ykasaTb, T3 kakoro TMna MoryT nosfib30BaTbCsl OXpaHoWn
B COOTBETCTBMM C 3TUM JOKYMEHTOM, Ui MPOBECTU pasnmumne Mexagy oXpaHoCnocobHbIMM

N HeoxpaHocnocobHbIMK T3. [NepedncrneHme He MMEIOLLNX OTHOLLEHNS K 3TOMY pasnunymio
npu3HakoB OyaeT HeuenecoobpasHbiM. KonmyecTBo KpUTepmesB AOSMKHO ObiTb MUHUMATbHbIM.
CraTtbs 3.2 — xopoluee cpedcTBO ANl peleHus TpyaHon npobnemMbl BPEMEHHOIO KPUTEPKSI.
OT0 xopoLllas NonbITka PeLNTbL NPOBIIEMY C YHETOM pasfnUYHbIX 06CTOATENLCTB

N HauunoHarnbHbIX ycnosun. BpemeHHon kputepuii B 50 neT — 310 He pelueHne npobnems,
AaXe Mpu HaNnU4Mn pasnuyHbIX anbTepHATUBHBIX BapUaHTOB, COAEPXKaLLNX pa3Hble BUAbI
OTBETOB Ha 3TOT BOMPOC. JTOT NOAXOA He cnefyeT UCnonb3oBaTth, Tak Kak fobble 3HaHus
UNK BblpaXXeHUs1 KynbTypbl NognexaT HemeaneHHon oxpaHe. [eneraunsa He NOHMMaEeT,
noyemy Hago xgatb 50 unm okono Toro net, 4todbbl T3 cTanu cCOOTBETCTBOBATbL KPUTEPUAM
OXPaHOCNOCOBHOCTN. JTO NO3MLMS COOTBETCTBYET MHEHUIO TEX, KTO CcYMTaeT, 4YTo T3
npenctaenstoT cobon rnaBHbIM 06pa3omM obLLECTBEHHOE AOCTOAHNE. TpaanUNOHHbIE 3HAHWS,
Kak 1 nobble gpyrme 3HaHus, OMKHbI NOMb30BaTbCA OXpPaHOW He No npowecTteun 50 ner.

142. [Oeneraums Utanum 3asiBuna, 4to onpeaenenus B ctatbsx 1 n 3 6bINn MU3MEHEHDI.

B pesynbTaTte nepBad 4YacTb onpeneneHnin — aTo nepeveHb OXpPaHSEMbIX BbipaXXeHWn
KynbTypbl, KOTOPbIA TaK UM MHa4Ye COOTBETCTBYET BepHCKOM KOHBEHLUUK, ONUCKLIBaoLLEN
pasnnyHble ANEeMEHTbI, OXpaHaeMble aBTOpCkMM npaBoM. 3HauunT, MKI'P Heob6xogmmo
OLIEHNTb B3aMMOCBSA3M MeX4y 3TUM NPaBOBbIM AOKYMEHTOM N BepHCKON KOHBEHLMEN,

TaK Kak, HECOMHEHHO, YCTHble, My3blKalibHbl€ NN HEMaTepuarnbHble BbIPaXXEHUs!, KOTOPbIE
BX0OAT B onpeferneHne TBK, Takke oxpaHaTCa aBTOPCKMM npaBoM. Haao ycTaHoBUTD,

HeT nn gybrnMpoBaHUs oxpaHbl, U oNpeaennTb, Korga HadnHaeTcsa oxpaHa. ABTOPCKOE NpaBo
HaYMHaEeT NPUMEHSATLCSA HEMEASIEHHO C MOMEHTA co3aaHna npomseeneHns. [denerauus
NnonHTEepecoBanach, UMeeT N 3TO CBA3b ¢ oxpaHon TBK. MKIP Hago HanTu pelueHue,
rnacsuee, 4to oxpaHa TBK HaunHaeTcsa Torga, Korga 3aBepLuaeTcd oxpaHa B pamkax
aBTOPCKOro npasa. JTO CBA3aHO C MYHKTOM O fnepegade OT NOKONEHUS K NOKOMNEHUIo

UM BpeMEHHOM orpaHmnyeHmm B 50 net. HeobGxoanmo y4ecTb 3TOT MOMEHT, 4TObObI n3bexaTb
ABOMHOWN OXpaHbl Unn oyénmpoBaHusi, KOTOpPbIE MOTYT NPUBECTU K KOH(PMKTaM. JTO Takke
NMEET OTHOLLUEHME K Npobrneme obLeCTBEHHOro OCTOSHMS, Tak Kak oxpaHa TBK cosgaet
npobnemy ons obLecTBEHHOro 4OCTOSHUS.
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143. [deneraums CLUA 3assuna, 4to pegakums Rev. 1 Tekcta, nocedweHHoro T3, —

3TO npuemnemMas ocHoBa anst pabotel MKIP. B ctaTtbe 1 nepea TepMMHOM «HE3AKOHHOE
NPUCBOEHNE» OTKpPbIBAETCS CKOOKAa, HO HET 3akpbiBatoLen ckobkn. OHa npeanoxuna
Ao6aBunTb 3aKkpbiBatoLLyto ckobky. OHa npeanoXxuna octaBuUTb OTAENbHbIE anbTepHaTUBHbIE
BapuaHTbl 3TOro onpeaeneHns B kBagpaTHbIX ckobkax, YTobbl obecneunts eguHoobpasme

C ncnonb3yembiM B cTaTtbe 1 hopMaToM, yKkasbiBaloLMM Ha TO, YTO 3TV BapuaHTbl eLLe

He cornacoBaHbl. B anbTepHaTMBHOM BapuaHTe 3 OHa Npeanoxuna nocrne cnosa «4oCTyn»
[06aBUTb CNOBO «K», YTOBbI (HOPMYNMPOBKA 3TOro NyHKTa Gblna rpaMmaTUYeCcKn NpaBUbHOMN.
UT0 KacaeTcst TepMUHA «HENPaABOMEPHOE UCNONb30BaHMEY», TO OHA NpeanoXxuna

MEeXAy CnoBamKn «BKIoYasi» U «HOBbIE» BCTaBUTb CNIOBO «TakMe», 4Tobbl caenartb dpasy
rpamMmmaTnyeckn NnpaBunNbHON. OBOPS O TEPMUHE «OXpaHsieMble TPaANLMOHHbIE 3HAHUSY,
OHa npeanoxuna Ao6aBnTb CNOBO «CYLLECTBEHHbIE» MEXAY CNOBaMU «3TO»

N «TPaAVLUMOHHbIE 3HaHWS» B 060MX anbTepHATUBHbBIX BapuaHTax, YTobbl NpoBecTn

pasnuune Mexagy oxpaHsieMbiMun 1 npoumnmn T3, Tak kak aTo OyaeT cnocobeTBoBaTb
AanbHenweMy yTOYHEHUIO Takoro pasnuuns. Hymepauus nyHKTOB npeTepnena n3MeHeHus.
OHa npeanoxwuna, 4Tobbl CCbifika Ha cTaTbio 1 B NepPBOM U3 [BYX anbTepHaTMBHbIX BapnaHTOB
Oblfia CCbINKONM Ha CTaTbio 3, a CCbiflka Ha CTaTbio 3 — CCbIIKON Ha cTaTbio 5. Bo BTopom
anbTepHaTMBHOM BapuaHTe onpeaeneHnst «KOXpaHaeMblX TPagULMOHHbBIX 3HAHUNY OHa
npeanoXxuna 3aMeHuTb BblpaxeHue «beHedunumapoB, kak OHO ONpeaeneHo B cTaTtbe 4»

Ha BblpaXXeHe «KOPEHHbIX HAPOAOB N MECTHbIX OBLWMHY». YTO KacaeTca onpeaeneHus
06LeCcTBEHHOro AOCTOSAHMSA, TO Aeneraums NnpeanodnTaeT CoOXpaHUTb 3TO onpeaeneHune.

Kak el ctano n3BecTHO, N0 MeHbLUEN Mepe Of4Ha Aeneraumns He nogaepXusaeT

3TO onpeaenexHvne, NoaToMy oHa ByaeT paga OCTaBUTb €ro B KBagpaTHbIX CKOOKax.

B oTHOWweHWM cTaTbn 3 OHa paHee obellana nepecMoTpeTb PacnoOXKeHNe KpuTepmes
oxpaHocnocobHocTn 1 ByaeT rotoBa BHECTM npeanoxeHune nodxe. OHa npegnoxuna
3aKNOYMTb 3arofloBOK B KBagpaTHbIE CKOOKM U BEPHYTb NPEXHUIN 3aronoBok «[MNpeameT
AoKyMeHTa». [denerauusa npeanoxuna co3gath anbTepHaTUBHbLIA BapuaHT 3: «HacTtoawmn
AOKYMEHT OTHOCUTCS K NaTeHTaM M TPaguLUOHHBIM 3HaHUSAM». Takke OHa Npeanoxuna B3aTb
KpUTEPUN OXPaHOCMOCOOHOCTM M CO34aTb HOBbIM anbTePHATUBHbIN BapuaHT 5 ctatbu 5,

TaK Kak NpaBKu K cTaTbe 3 COOTBETCTBYIOT NpaBkaM K ctatbe 5. HOBbI anbTepHaTMBHbIN
BapuaHT 5 rmacut: «B cny4asx, koraa TpaguuMOHHbIE 3HAHUS OTHETNIMBO CBSA3aHbI

C KyNnbTYPHbIM Hacneanem KOpeHHbIX HapoaoB M MECTHbIX OOLLMH U cO34atoTCA, MOPOXaATCS,
pa3BMBAOTCS, NOAOEPKUBAKOTCS U UCNONb3YKOTCH KONMEKTUBHO, a Takke nepeaarTcs

13 MNOKONEHNS B MOKONEHNE B TEYEHNE CPOKa, ONpeaeneHHOro KaXxXablM rocyAapCTBOM-4IEHOM,
HO He MmeHee 50 neT nnn B TeYEeHNe NATU NOKONEHUN, TPAAULMOHHbBIE 3HAHWUST AOMKHbI
NOsfb30BaTbCA OXPaHOM B COOTBETCTBUM C ONpeaesieHHbIMU HKe 06 BbEMOM U YCIOBUSIMMN:

5.1 Ecnu oxpaHaemble TpaauUNOHHbIE 3HAHUSA COXPAHSOTCS B TaHE, HE3aBUCMMO OT TOrO,
NPU3HAKTCA NN OHU CBSILLLEHHbIMW, FOCYAapCTBa-4YNeHbl A0MKHbI 06ecneunTb NopsaoK,

NPy KOTOPOM: KOPEHHbIE HAPOAbl U MECTHbIE OOLLMHbI, KOTOPbLIE HEMOCPEACTBEHHO NepeaarnT
TPaAMLMOHHbIE 3HAHWS NONb30BaTENSIM, MMEIKOT COrNMacHO HauNMoHaNbHOMY 3aKOHOAATENbLCTBY
BO3MOXHOCTb Ha COXpaHEHNE, KOHTPOSb, UCMOSb30BaHNE N Pa3BUTUE UX OXPaHAEMbIX
TPaAMLMOHHBIX 3HAHUI, paspeLleHe Unu 3anpeLleHne 4oCcTyna K HUM U UX MCNOoNb30BaHuUS;

1 Ha nonyyeHne cnpaBeanIMBOM AOMW BbIrO4 OT UX UCNOSNb30BaHWUS YNOMSIHYTbIMW
nonb3oBartenamu. lNonb3oBaTenu ykasblBatOT YETKO pacno3HaBaeMbIX HOCUTENEN YNOMSIHYTbIX
OXpaHSAEMbIX TPAANLMOHHbBIX 3HAaHMI N UCMONb3YIOT 3HaHMS B hopMax, obecnedmnBaroLLnx
yBa)K€HWNE KyrnbTYPHbIX HOPM W MPaKTUKN KOPEHHbIX HAPOLOB M MECTHbIX OOLLMH.

5.2 Ecnu oxpaHsaemble TpaanLMOHHbIE 3HAaHUSA UMEIOT Y3KOe pacnpoCcTpaHeHne, He3aBNCUMO
OT TOro, ABNATCS S OHU CBALLEHHBIMW, rOCyAapCTBa-YreHbl JOMKHbI MponaraHaMpoBaTh

B Ka4yecTBe NnepefoBON MPaKTUKN NOPSAOK, MPU KOTOPOM: KOPEHHbIE Hapodbl N MeCTHbIe
O6BLWMHbI, KOTOPbIE HEMOCPEACTBEHHO NepeaatT oxpaHsaemMble TPaauUMOHHbIE 3HAHWUS
nonb3oBaTenam, NonyyarT CrpaBeaInBYO A0M0 BbIro4 OT UX MCMOMb30BaHUSA YNOMAHYTbIMU
nonb3oBaTensaMu; U Nofb3oBaTeny ykasblBalOT YETKO pacrno3HaBaeMbIX HoCUTenemn
OXpaHsAeMbIX TPaANLMOHHbBIX 3HAHWUI NPU UCMOSNb30BaHUN YNOMSAHYTbBIX TPaAULMOHHbBIX 3HAHUI
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N UCNonb3yT 3HaHMs B popmax, obecneumBatoLmx yBaKeHne KynbTYPHbIX HOPM U NMPaKTUKK
KOPEHHbIX HApOJO0B N MECTHbIX 00LWKMH. 5.3 [ocygapcTBa-yneHbl JOMMKHbI MPUHUMATb

BCE BO3MOXHble Mepbl K TOMY, YTOObI 06ecneunBaTb XpaHeEHNE U COXpaHEHE TPagULMNOHHBIX
3HaHWI, MMEIOLLMX LUMPOKOE pacnpocTpaHeHney. Llenb B Tom, YTOObI B3ATb YCIOBMS,
N3NOXEHHLIE B KPUTEPUSIX OXPAHOCMOCOBHOCTM, U co34aTb HOBYHO BBOLHYIO YacTb B cTaTbe 5,
B KOTOpOM ByayT MCNONb30BaTLCA MOSIOXKEHMS, CoaepKaLLMecs B anbTepHATUBHOM BapuaHTe 3
cTaTbu 5.

144. Tpeacenatenb Bbipa3un 03abo4YeHHOCTb B CBS3M C TeM, UTo Aenerauus CLUA
HeoXnaaHHO NpeacTaBuna HOBbIM MaTepuan, KoTopbln hakTU4eCckn 3aTparmBaeT camy
pamMo4yHyto ocHoBy. OH 3asBun, YTO rocygapcTBam-yrieHam 6yaeT ovyeHb TPYAHO MOHATL
BbICTYMNJIEHME, TaK KaK npegnaraemas oopMynnmpoBKa kKacaeTcs OBYX pa3HbIX CTaTen.

OH coobwun, 4To MOXET 3aPMKCMPOBAaTb BbICTYNNEeHne B npoTtokone. OgHako

OH npeanoyunTaeT 06cyauTb 3TK NpeanoXeHns Ha HeonumManbHbIX KOHCYIbTauusX,

roe y generauum 0ygeTt BO3MOXHOCTb O3HAKOMMUTLCS C HAMM, NoobLlaTbCd, 3agaTh BONPOCHI,
pa3obpaTbcA, NPoBECTU 006CyKaeHUe npegnoxeHnn n obaymatsb nx. Oeneraums CLUA
AOIMKHa NOATBEPANTb 0OOCHOBAHHOCTb 3TUX U3MEHEHUIA.

145. [eneraumsa CLUA 3asBuna, 4TO Tak Kak ee NpeanoXxeHne caenaHo Ha nieHapHoOM
3acefaHuun, To oHa HanpasuT ero B CekpeTapmat B MMCbMEHHOM BuAe U pacnpocTpaHnuT
cpeav rocyaapcTs-4neHoB. Kpome Toro, oHa NOBTOPHO BbICKAXET CBOE NpeasiokeHne

B paMKax HeoumumanbHbIX KOHCYNbTauun n 6ygeT npuBeTCTBOBaTbL Ntobble 06CyXaeHus

no aTomy Bornpocy. OHa He HamepeHa oT3bIBaTh NpeanoxeHne. OHa 3adBuna,

YTO C HETEPMNEHNEM XAET ero 06CYXAEHUS NO3XKe Ha 3TON Heaene, BblpasuB Hagexay

Ha ero BKIMOYeHMe B Nobble ganbHenwune pegakummn. [oeops 06 onpegenexHmmn TBK,
Aeneraums ykasana Ha UCnosib30BaHWe CNOB «BbIpaXXeHus ABmkeHnemMy. McnonHeHus

TBK y>ke nonb3yrTcs LUMPOKON OXPaHOW B COOTBETCTBUMN C [NEKMHCKUM 4OrOBOPOM

no ayanoBuayarbHbiM ucrnonHeHnam nnmn Jorosopom BOUC no ncnonHeHusam n hoHorpammam
(OND). Pabota MKIP gormkHa OCHOBbIBATLCA HA AEATENbHOCTU Y4aCTHUKOB NpeablayLmX
neperoBopoB N He BHOCUTb Hepa3bepunxy. COOTBETCTBEHHO, CMOBa «BblPaXXEeHUSI ABUWKEHNEM»
Hado 3aMeHUTb Ha «UCMNONHeHusi». B dpase «npeacTaBnsoTca UNU NPosiBNSAOTCS» CNOBO
«MPEeACTaBnAlTCA» rpaMMmaTmyeckn Henogxoasiiee. «lMposaBnarTCa» — CUHOHMM CnoBa
«Bblpaxatotcs». [Jenerauusa npeanoxuna yépatb ppasy «npeactaBnsoTcs Unm
nposaBnsTCcA». HakoHel, OHa BHUMaTENbHO u3yyuna onpegeneHne T3 nocne 3akoYeHHOro
B KBagpaTHble CKOOkuM crnoBa «beHeduumnapamm» 1 couna LeHHon pasy «pe3ynbTaTom
WNHTENNEKTyanbHOW AeATENbHOCTHW, OMNbITa UNN UHTYUTUBHOW AEATENbHOCTUY.

OHa npeagnoxwuna BcTaButb 3Ty cpasy B onpegeneHne TBK HenocpeacTBeHHO nepea
CrnoBamMmu «B TpaaMUMOHHOM KOHTekcTe». B nognyHkte (b) anbTepHaTuBHOro BapmaHTta 2
cTatby 3 OHa NpeanoXxuna N3MeHUTb Havano Ha «CBA3aHbl, ABASOTCS HEOTbEMIEMOM
YacTbl M YETKO accouummpytoTes c...». [eneraumsa nonpocuna yopaTb ctatbto 3.2,

TakK Kak oHa npoTmBopeyunT popmynmpoBke ctatbm 3.1(C). DTO NOHATUE YxKe y4TEHO

B cTaTbe 3.2 anbTepHaTuBHOro BapuaHta 1. B ctatbio 3.1 ByaeT BHECEHO COOTBETCTBYHOLLIEE
N3MEHEeHMe, TaK Kak arnbTepHATUBHbIA BapuaHT 2 OyaeT UMETb TONbKO OANH MOAMYHKT.

OH ByneT HaunHaTbCA CO crioBa «oxpaHa» 6e3 (ppasbl «B COOTBETCTBUM CO CTaTben 3.2».
OHa nonpocuna 3aMeHUTb CroBO «NPeAOCTaBAETCA» Ha «4OSPKHA NPEeAoCTaBATLCA».

OHa BbIpasuna rotToBHOCTb K AanbHenwmm obcyxgeHnam o60CHOBaHUIN CBOMX MpeanoXeHnn
Ha HeouUManbHbIX KOHCYNbTaLMSIX.

146. [Oeneraums Tannanga 3asiBuna, YTo HaOO COXPAHATb LIENOCTHOCTb

WIN HENPUKOCHOBEHHOCTb TEKCTA KOHTAKTHOW rpynnbl. YTo KacaeTcsa ctatbh 3

TEKCTOB, NocBsLeHHbIX Kak T3, Tak n TBK, Ha npegbiaywnx ceccuax MKIP oHa oTgasana
npeanoYTeHne anbTepHaTMBHOMY BapuaHTy 1 B TOM BMAe, B KOTOPOM OH 6bin npeactaBneH

B gokymeHtax WIPO/GRTKF/IC/39/4 n WIPO/GRTKF/IC/39/5, Tak kak cTaTbs «/cnonb3oBaHune
TEPMUHOB> YK€ BKIHOYAET onucaTesibHble 1 KBanuduumpyowwme xapakrepuctukmn T3 n TBK.
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OpHako nocne 3acefaHust KOHTaKTHOW rPynnbl U C Y4ETOM TOrO, YTO cTaThk 1 1 3 B peakumsx
Rev. 1 6binu ynopsigoyeHbl, OHa NOAAEPKMBAET anbTepHATUBHLIN BapuaHT 1 B cTaTbe 3
o6oux TekcToB. [MyHKT 3.2 gOrmKeH cTaTb KOMMIPOMMUCCOM MPU PELLEHUM CBA3aHHbIX

C BPeMeHHbIM orpaHuyeHnem npobnem.

147. [enerauuna Ervnta no noBoay ctatbn 3 060mx TEKCTOB 3asiBUNA, YTO cTaThs 3.2
npeacrtasnsieT cobon HopmaTUBHOE peLlieHne NPobneMbl BPDEMEHHOIO OrpaHNYeHMsI.

OHa noggeprkana anbTepHaTUBHbIV BapyaHT 1. [JesTenbHOCTb KOHTaKTHbLIX rpymn
HanpaBneHa Ha JOCTWKEHNE COBMECTHbIX pe3ynbTaToB, a He Ha To, YTobbl MeLwwaTb paboTe
unun ee 3atarneaTb. Cnegyet yBaxaTb UTOrM paboTbl KOHTAKTHOW rpynnbl.

148. [eneraunsa GvnunnuH Belpasuna 03abo4eHHOCTb B CBA3WN C UCMOMNb30BaHMEM
Kaknx-nnbo Npom3BOsibHbIX BPEMEHHbIX PaMOK Ans onpeaeneHnst Toro, Y4To crieqyeT cuntatb
TPaAMLMOHHbBIM, TaK Kak ee COBCTBEHHbIN OMbIT KAacaTerlbHO KOPEHHbIX HAPOAOB YKa3biBaeT

Ha NPaKTUYECKME M KOHUENTyarbHble TPYAHOCTW Npy nonbiTke gatnpoeku T3 n TBK.

C uenbio nyyllero NOHMMaHUsA ctatbk 3, a Takke HOBbIX MYHKTOB OHa NONpocuna CTOPOHHUKOB
BPEMEHHbIX PAaMOK NPeACTaBUTb Pa3bACHEHUS, B YACTHOCTU OTHOCUTESbHO (PaKTUYeCKoro
ornblTa KOPEHHbIX HAPOOOB B MX COOCTBEHHLIX CTpaHax, KOTopbI nogkpennaeT 50-neTHuin

nnun nobon apyrown noporosbin Kputepuin. OHa ByaeT paga 03HAaKOMUTLCSA C KOHKPETHbLIM
OMbITOM KOPEHHbIX HAPOAOB MO UCNOSIb30BAHNIO BPEMEHHbLIX PaMOK.

149. [Oeneraums NHooHe3un npucoeanHnnachk K 3asiBeHMsIM, CAenaHHbIM OT UMEHM

rpynnel CEM n ATI. CtaTtbn 1 1 3 nmeloT oTHoLEHME K cTaTbe 2. [1o-BManmMomy, ecTb

OYeHb Cepbe3HOe pacxoxaeHne no Bonpocy o uenax. OgHu XOTSaT NpeaoTBpaTUTb HE3AaKOHHOE
NPUCBOEHNE, HEMPABOMEPHOE NCMOSIb30BaHME N HECAHKLMOHNPOBAHHOE MCMNOMNb30BaHNe

T3 n TBK. [dpyrue BbICTynatOT 3a COXpaHeHne obLLEeCTBEHHOMO JOCTOSIHUS, @ 9TO COBEPLUEHHO
apyras uenb. B uenax ACHOCTM 1 ny4dlero NnoHMMaHus generauvs npeanoxmna gse BeLUW.
Bo-nepBbix, oHa 6ygeT oyeHb npusHatenbHa, ecnun generauns CLUA npeacrasut

CBOV MPEAnoXeHnsi B MMCbMEHHOM BuAe, YTOOblI MOXHO ObINo NX N3y4nTb Nepes Havyanom
obcyxaeHun Ha HeomLmManbHbIX KOHCYNbTaumax. Bo-BTOpbIX, yuuTbiBast, 4TO Lenu

TaK pasHATCS, OHa NpeanoXxuna Bobl4enuTb Ux B ABa BapuaHta. MKI'P moxeTt

NpeoaonieTb PacxoXaeHusl, TONbKO €CIM M3BECTHbI NPeaesibl TaKMX PacXoXKaeHW.

150. [eneraumsi ANOHMM BbICOKO OLIEHUINA KOHCTPYKTUBHOE y4acTue BCeX roCyaapCTB-4r1eHOB
B NyieHapHoM 3acefaHun. YTtobbl o6ecneyunTb NpeackasyemMocTb U MUHMMAsIbHblEe CTaHaapThl
B paMKax [IoOKyMeHTa, HeOOXOAMMO YTOUYHUTL B HEM KPUTEPUM OXPaAHOCNOCOGHOCTM.

OHa npeanoxuna ycTaHOBUTb BPEMEHHbIE PaMKM B KA4eCTBE TOYHOrO U OGBEKTUBHOIO
kputepusi. OHa oTaana npeanoyYTeHne anbTepHAaTUBHOMY BapuaHTy 2, Tak Kak OH BKIoYaeT
dpasy «He MeHee NATUAECATU NEeT UK NATU NokoneHuiny. OHa 3asiBuna, YTo C HeTEepPNeHNEM
XOET KOHCTPYKTUBHOIO 06CYKOEHUSI TEKCTOB C y4aCTUEM BCEX rOCYAaPCTB-YIEHOB.

151. [denerauus KaHagbl 3asiBuna, 4To caenaeT HeCKOSbKO 3amMedaHnin Mo TEKCTY

Ha HeoUUManbHbIX KOHCYNbTaUMsAX, r4e y4aCTHUKN MMET BO3MOXXHOCTb OOMEHATLCH
MHeHusMn. OHa BbICTynMMa ¢ npoueaypHbIM 3amevaHmeM no nopsagky paboTbl KOHTaKTHbIX
rpynn. PaHee oHa BbicnyLwiana pag BbICTynneHu o Tom, 4to MKIP gormkeH npuHATh
pe3ynbTaTbl paboTbl KOHTAKTHLIX FPYMN U COXPaHUTb LLENOCTHOCTb U HEMPUKOCHOBEHHOCTb

nx NpeanoXxeHu. KoHTakTHble rpynnbl — 370 HebornbLwasa Yacte MKIP. Hanpumep, aeneraums
KaHagbl He cMorna yyactBoBaThb B paboTe 3TMX KOHTaKTHbIX rpynn. [loatomy cneagyet
oXuaaTtb, YTO rocyfapcTBa-yneHbl, 0COBEHHO Te, KTO He UMeN BO3MOXHOCTU BbICTYMUTb

C KOMMEHTapUsIMU B KOHTaKTHbIX rpynnax, 3axoTAT Mofy4nTb BO3MOXHOCTb BblCKa3aTb
KOMMeHTapumn unu nogatb npeanoxeHuss. OHa cornacHa ¢ ncrnonb3oBaHnem gopmarta
KOHTaKTHBIX rpyrnn Kak cnocoba npoaBuHYTbCA B paboTe Haa TekcTaMu, HO rocyfapcTBa-yreHsl,
He NPYHMMaBLUME B HUX Y4aCTUsA, MOTYT BbiCKa3aTb CBOW 3ameyaHus U/unv npeanoxeHus.
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152. [eneraums AscTpanuu, paccmaTpusas ctatbn 1 1 3 B COBOKYMHOCTU, Nogdepkana
NpeasioXXeHHY0 paMOYHYH OCHOBY 4S5l OnpeaeneHni N KpUTepmMeB 0XpaHOCMNOCOBHOCTMN.
OTHocUTENBLHO cTaTbM 3 OHa NpM3Hana, YTo T3 He ABNSATCA CTAaTUYHBIMU UM HEU3MEHHbLIMIN
BO BPEMEHW, HO, HANPOTMB, MMEIOT ANHAMUYHbBIN XapaKTep N MOCTOSIHHO pa3BMBaAKOTCS.

OHa nonoXxuTenbHO oueHuna Nogxod MOAepaTopoB K cTaTbe 3.2 Kak cnocob NpoaBMHYTLCS
Brepen, NpM3HaBasi CyLLEeCTBOBaHME pasnNnYHbIX MHEHWUI MO 3TOMy Bonpocy. OHa Bbipasuna
rOTOBHOCTb y4acTBOBaTb B BblpaboTke hOpMynmMpoBKU, YTOObLI COaeNCTBOBaTL NOUCKY
KOMMNPOMMCCHOWN NO3nuun Angd NpoaBMKeHns Bnepes.

153. lMpeactasutens MexHaunoHarnbHOro coBeTa Nno JoroBopam MHAENLEB, BbICTYNas

OT nMeHn Popyma KopeHHbIX HapodoB, nobnarogapuna generauuio PunnnnuH, kotTopas
nonpocuna y CTOpOHHUKOB TpeboBaHus 06 orpaHN4YeHnn Mo BPEMEHU AOMNONHUTESNbHbIE
nosicHeHusi. OHa coobwmna, 4To PopyM KOPEHHbLIX HAPOOOB PaHee MbiTancs NPOBECTU
KOHCynbTauMm ans o6Hapy>XeHUs1 Takux NPMMeEpPOB, 3asiBUB, YTO C MHTEPECOM XOEeT
KOHKPETHbIX MPMMEPOB, NOKa3bIBaKLWMX, YTO TpeboBaHMe 06 orpaHMyYeHnn No BpEMEHN
OyaeT peanbHO NomoraTtb, a He BpeauTb KopeHHbIM Hapogam. B CLUA coctosnoch

He MeHee ABYX «ChyLlwaHun», Ha koTopbix generaunsa CLUA BcTpeTunack ¢ npeactaButensamm
cBbllwe 235 KopeHHbIX HauMn, HaumMoHanbHOro KoHrpecca AMepmUKaHCKUX MHOENLEB

n MexHaumoHanbLHoro copeta no goroeopam nuaenues. OHa 3asBuna, YTo ¢ MHTEPECOM
O3HaKOMUTCA C (hakTU4ecknm TeKkCToM npeanoxeHunn generaumm CLUA, Tak kak HM OgHO

N3 3TUX NPEASIOKEHWI HE HAaNOMMHAET NMPOCLObI, C KOTOPLIMU BLICTYMUIN KOPEHHbIE HALMK
B CLLA. OHa Bblpa3suna xenaHne 03HaKOMUTbCS C TEKCTOM, YTOObI MOHATb, OTPaXXeHbl 1n
B AaHHbIX NPEANOXeEHNAX Kakme-nmbo npobnemsbl, BbiICKa3aHHbIE Ha 3TUX CRyLLUAHUAX.

154. TpeactaButenb APUKaHCKOro coto3a 3asiBuna, YTo ee BbICTYNSIeHNE ABNAeTCA OTBETOM
Ha caenaHHoe ogHOWN Aeneraumen yTBepXaeHme o HeoBXoOUMOCTU KOHKPETHOro Yncna net
UM BPEMEHHbIX paMoK B cTaTbe 3 TekcTa, noceswweHHoro TBK, Tak kak oxpaHa TBK gomxkHa
HauMHaTbCsA Toraa, Korga UCTeKaeT CPOK OXpaHbl aBTOPCKOro nNpasa. Bo3MOXHOCTb
AybnunpoBaHusi OXpaHbl — COBCEM HE PEeOKOE siBNEHUe B gencteytollen cucteme MC.

B kauecTBe LULMPOKO U3BECTHOMO NpUMepa MOXHO NpuBeCTU 3HameHuTyto ByTbinky Coca-Cola,
dpopma KOTOPOW NOAMNEXUT OXpaHe B COOTBETCTBMM C 3aKOHOAATENbCTBOM O MPOMbILLMEHHbIX
obpasuax, 3akoHO4aTENbCTBOM O TOBAPHbIX 3HaKax 1, BO3MOXHO, aBTOPCKMM NpaBoM

Kak npousBeneHne nckycctea. Kaxabin pexxum npegycMaTpmBaeT pasHble CPOKU OXpaHbl,
yCroBus NpegocTaBneHnst OXpaHbl 1 CpeacTBa NPaBoOBOM 3aLLMThI NPU HapYyLLEHUN Npas.
ABTOpbI HEPEOKO aKkKyMyrMpPYKT OXpaHy B COOTBETCTBUMN C 3TUMMU PA3NIUYHBIMU PEXUMaMMU.
BoamoxHa cuTyaums, Korga YenoBek, KOTOPbI B TEKYLLMX YCnoBuax obwmHbl cosgan TBK,
COrnacHoO NonoXeHnsam obbIMHOro Npaea He 6yaeT MMEeTb BO3MOXHOCTMW MOSMYyYUTb OXpaHy

B paMKax aBTOPCKOro npaBa, Tak Kak ICTOYHMKM TBOPYECKOrO KOHTEHTa NpuHaanexart obLuHe.
Ecnu npusHaeatb TBK 3acnyxuBaloLwmumm oxpaHbl, TO HET OCHOBaHUIM OrpaHnYnBaTh ee

B AOKyMeHTe 06 oxpaHe TBK Tonbko HEKYMYNATUBHLIMU BapyaHTamu.

155. [Oeneraums ApreHTuHbl nobrnarogapvna Bce generaumm 3a ux Bknag. Bce generauum
MMET NpaBo caenaTb 3asBNeHns 1 NOSICHUTL CBoM B3rnsaabl. C y4eTom vvicna generauui

B 3ane, npennoxeHHas lNpencenatenem metogmka paboTbl ABnsieTca Hanbonee nogxoadilen
Ana goctmkeHua pesyrnbtaTta, ecrniv MKITP xo4deT ero goctnyb. PaHee oHa yxe BbigBurana
noeto eLe CoKpaTuTb KONMYECTBO BapMaHToB B cTaTbe 2. B pegakuumn Rev.1 anbTepHaTUBHbIE
BapuaHTbl 1 1 2 cTaTbu 2 9BRAIOTCA ABYMSA CTOPOHaMU OAHON MOHETbI U UX MOXHO
o6beanHnTh. [eneraums He 6yaeT BblABUraTh NPEANOXEHMNE NO TEKCTY HA NNIEHAPHOM
3acefaHuK, Tak Kak Ha ocHOBe KOoHcynbTauuin B pamkax MPYJ1AK pelwuna cgenatb aTo

Ha HeoMuManbHbIX KOHCYNbTaumsx. OHa He Xo4eT, YTobbl B cTaTbe 2 Kak-nmbo ynoMmMHanochb
obwectBeHHOe gocTosiHne. OOLLecTBEHHOE AOCTOAHNE MOXHO PacCMOTPETL B Npeambyire,
TakK Kak 9TO 4YacTb JOKyMeHTa, ob0o3Havatowasa ero NpaBoBble N UHTEPNPETALMOHHbIE PaMKU.
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156. [eneraums Pecny6nukn Kopest noxsanvna pegakuum Rev. 1, B KOTOpPbIX yTOUHUNN
pasHuLy mexay ctatbsimmn 1 n 3. YTo KacaeTcs ctatbM 2, TO Lefb LOSMKHA OblTb TOYHON

N KpaTKoW, 4ToObl n3bexaTtb oybnupoBaHus ¢ npeambynon. C 3aTOM TOYKMN 3peHus
nogpasgen (d) anbtepHaTMBHOIO BapuaHTa 1 aBnsieTcs n3bbITOYHbIM C y4ETOM NyHKTa 9
npeambynbl. Kpome TOro, Hy>kHbl AOMOSTHUTENbHbIE MOACHEHUS, YTOObI YTOYHUTL, NoYeMy

B cTaTbe 2, 0COOEHHO B anbTepHaTMBHOM BapuaHTte 3, T3 n TBK perynupytoTca no-pasHomy.
UT0 KacaeTcs cTtaTtbym 3, TO B Liensix 6onee TOYHOro MOHMMaHUsA KBanuuumpyowmx
XapakTepUCTUK He0bXoOMMO Pa3bsCHUTL Takne HeAaBHO BKITHOYEHHbIE XapaKTEePUCTUKM,

KaK «nony4aTtb» 1 «06HapyxuBatb». HyXHO 06CyanTb eLle HeCKOSTbKO BOMPOCOB
OTHOCUTENBLHO B3aMMOCBA3W Mexay ctaTbamu 3.1 1 3.2. Hanpumep, B criydae npoTMBopeydns
mexay cratbsimu 3.1(c) n 3.2 anbTepHaATUBHOIO BapuaHTa 2 Kakoe nonoxeHune byaet nmeTb
npenmyLLecTso? BpemeHHble paMKkn — BaXKHbIN 3NIEMEHT cTaTbn 3, obecnednBaroLwLmii
NpaBoOBYO ONpeneneHHOCTb.

157. lMpeactasutenb apwxkennsa Tynagxk Amapy 3asasun, uto generaumm CLUA, KaHagbl

N AnoHUM NbiTalOTCA NoMeLlaTb nporpeccy pabdoTtbl KomuteTta, Tak kak paccmaTpmBaroT
o6cyxaaemble BONPOCHI C TOYKM 3peHnst NpubbIiny 1 pbiHka. [ns KOpeHHbIX HapogoB T3

n TBK aBnsatoTcs Nnogom KONnNekTUBHOW MHTENNEKTYanbHOM N TBOPYECKON AeATENbHOCTH.

Mo cBOEN CyTV OHM NPEACTaBNAOT XKUBYH NaMsATb KOPEHHbBIX HAPOA0B U NpuHaanexart
OyayLMM NOKONEHNsIM, TaK Kak ABMAITCA HEOTHbEMEMON YacCTbio NX KyNbTYPHO-UCTOPUHECKOWN
naeHTnyHocTn. Koraa rocyaapcTsa npeagnaratot Cpok B 50 neT, 3Ha4uT nin 3To, YTO CrycTs

50 neT KOpeHHble Hapoabl NepecTaHyT cywecTeoBaTb? OH NOMHTEpecoBarscs, Yero OHu
nbiTatoTca gobutbca. Kpome Toro, noHstve 6eHeduumap AomKHO 0603Ha4YaTb KONMEKTUBHOMO
COBOCTBEHHMKA, TO €CTb COBOKYMHOCTb aBTOPOB, XpaHuTtenen n cobcteseHHmko TBK

n dponbknopa, kotopbiMn n saensitotca KHMO. OH npeanoxun ybpaTb kBagpaTHble

CKOOKM BOKPYT BblPaXXEHMA «KOPEHHbIE HApPOabI».

158. [Mo noBoay Hayvana BbICTYNMeHUa NpeacTaBuTens asmxeHna Tynamxk Amapy
Mpencepartenes 3asBun, 4YTO BCe y4acTHUKKM 0653aHbl cobniogaTte Obwme npasuna npoueaypsbl
BOWNC, B 4aCTHOCTU NPOSABAATL LOMMKHOE yBaXKeHUe K Nopsaky, 40OpocoBeCTHOCTU

n GnaronpmMcToMHOCTH BegyLencs guckyccun. Nepsble cnosa BbiCTynneHna 6anaHcupyoTt
Ha rpaHun cobngeHns aTux npuHUmMnoB. OH HANOMHWUI NPeaCTaBUTENO ABWKEHUS

Tynagx AMapy o Heo6XoaMMOCTM NPOSIBIIATL LOMMKHOE YBaXKeHWe K rocygapcTBam-4reHam

B MKI'P. lMpeacepatenb coobLuius, 4To OH 1 MogepaTopbl COOPMYNMPYIOT NEPECMOTPEHHYIO
uenb, Npeasioxme generaumam oocyanTb ee Ha HeouLManbHbIX KOHCYNbTaunsaX.

159. [MpumevaHne CekpeTapuaTa: 9Ta YacTb CECCMM NpoLUa Nocre pacnpocTpaHeHus
penakuun Rev. 2 ot 22 mapTta 2019 r.] MNpeacenatens Bblpasvn yooBneTBOPEHUE B CBA3N
C AOCTUrHYTbIM Ha HeodUUManbHbIX KOHCYNbTaUMsiX MPOrPeCccoM Mo BOMPOCY O Lensx,
XOTS BCE €LLle COXPaHATCA anbTepHaTMBHbIE BapuaHTbl, KOTOPble B AanbHENLEM MOXHO
6ynet o6beanHUTb. OH OTMETUN BaXHYIO CBA3b MEXAY KPUTEPUAMU OXPaHOCMOCOBHOCTM
n o6bemom oxpaHbl. Ha 40- ceccun MKI'P oH HamepeH caenaTb ynop Ha CregyoLwmx
BOnpocax: o6bem oxpaHbl U UCKINIOYEHUSA 1 orpaHnyeHns. Npeacepartens nonpocun
MoaepaTopoB NpeAcTaBuTb pefakunn Rev. 2 Ha paccMOTpeHne rocyaapCcTB-YreHoB.

160. I-H MNon Kypyk, BbICTynas oT UMeHn MogepaTopoB, OTMETUI, UTO MogepaTopam bbino
NMOPYYEHO N3Yy4nTb NPOEKTbI TEKCTOB, NOCBSLLEHHbIX T3 1 TBK, n BblIHECTU Ha paccMoTpeHne
MKI'P nepecMoTpeHHble BapuaHTbl 9TUX TEKCTOB — pefakumm Rev. 2 — B cxxaToM Buae,

C YMEHbLUEHHbIMW pacxoxaeHnsamu, 6e3 noBTopeHnii 1 n3bbITOYHOCTU U C COXPaHEHNEM
LeNOCTHOCTWN NPeAfOXEeHUN rocy4apcTB-4rieHoB. B cOOTBETCTBMM C NOPyYEHMEM OHU BHECHU
nameHeHus B onpegenenus T3 u TBK B ctatbe 1. Takke OHM nepecmoTpenu ctaTbio 2

n ctatblo 3. I3MeHeHNss yunTbIBaloT BbICTYNIIEHUSA Ha NieHapHbIX 3acedaHnsax

N Ha HeoUUManbHbIX KOHCYNbTaumax. OHU HE CMOMNK BbINOMIHUTL NPOCLOY OAHOro
rocygapcTBa-yneHa 1 nepecMoTpeTb CTaTblo 5, Tak Kak 3Ta CTaTbs HE NOASEXMUT
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obeyxgeHuto Ha 39-1 ceccnm MKIP, Ho oHa BGyaeT paccmaTpmBaTbCsi HA CNeayoLWnMX CECCUsX.
B ctatbe 1 TekcTa, nocesweHHoro TBK, oHn yunun npocbby MHOMMX rocygapcTB-4sieHOB

N BHeCIN U3MeHeHus B onpeaenerdne TBK, ¢ TeM 4ToObl OHO COOTBETCTBOBANO NepBOHaYarbHO
npeasioXXeHHOMY KOHTaKTHOW rpynnown no npeameTy onpegernieHnto B NiaHe CCbIfoK

Ha Kateropun oopm BbipaxxeHun. OHU BOCCTaHOBUIIM NPUMEYAHUS C NpMMepamMmn Taknx opm
Bblpa)keHn. OHM He CMOrnKM BbINOMHUTBL NPOCLOY OAHOro rocyaapcTBa-yneHa yaanutb TEPMUH
«BbIPaXEHWS1 OBUWKEHNEM» U 3aMEHUTb €ro Ha TEPMUH «UCMNOMNHEHMAY». Bbino ycTaHoBNEHO,
YTO CFIOBO «MCMOMHEHUS» — HE Takoe YeTKoe 0603HavYeHne opMbl BbipaXKeHUs, Kak apyrue
KaTeropmm, n He CUHOHUMWYHO OBWXEHUIO, TaK KaK eCTb UCMOSIHEHUS!, HE BKOYatoLLne
aswxkeHne. OnpeaeneHne chopmynmMpoBaHO cneayowmm obpasom: «TpaanumnoHHbIe
BblpaXXeHWs1 KynbTypbl — 3TO NtoOble OpPMbI, B KOTOPbIX CIIOXUBLUMECS KyNbTYpHbIE 00blvan

N 3HAHWUS BblpaxkatoTcs, [MPeAcTaBNATCS UK NPOSBIAIOTCS] [ABNAIOTCS pe3ynbTaTtoMm
WNHTENNEKTYyanbHOW AeATENbHOCTH, ONbITa MU UHTYUTUBHOW OEATENbHOCTN] KOPEHHBIMMU
[Hapogamu], mecTHbIMM oBLWmMHaMKn u/unu [apyrumm 6eHedomumapammn] B TpaguLMOHHOM
KOHTEKCTE NN Ha OCHOBaHUWN TPagMLUMOHHOIO KOHTEKCTa, U MOryT ObITb AMHAMUYHLIMU

1 pasBMBAIOLLIMMICA U BKMOYaTb BepbanbHble hopMblt, My3bikarnbHble (OPMbI?, BbIpaKeHUs
B BMAe ABWXKeHu®, ocaszaemble unm Heocsizaemble OPMbI BbIpaXXeHNUs NGO UX CoveTaHns».
MepecmoTpeHHoe onpeaenerHne T3 3ByunT cnegyowmm obpasom: «TpaanuMOHHbIE 3HAHKWS
03Ha4alT 3HAHMSA, NPOMCXOASLLME OT KOPEHHbIX [HapoaoB], MECTHbLIX OOLWH n/nnn [apyrnx
6eHedmumapoB], KOTopble MOryT ObITb AUHAMUYHLIMU U PA3BUBAKOLLMMUCS U KOTOPbIE
ABIAIOTCS pPe3ynbTaTOM UHTENNEKTYarlbHOM AEATENbHOCTH, ONbITa, AYXOBHbIX METOAOB

UIN MHTYUTUBHOW OEATENbHOCTU B TPAANLMOHHOM KOHTEKCTE UM HA OCHOBAHUK
TPaAMLMOHHOIO KOHTEKCTA, KOTOpble MOryT ObiTb CBA3aHbI C 3eMIIeln U OKpyXatoLen cpeaon,
BKIIlOYasi HOYy-Xay, HaBblKW, MHHOBALMW, NPAKTUKN, y4eHne nnun obyveHmey». OHWM BHECnU
HeKoTopble HeEDOMbLUME N3MEHEHMS B ApYyrMe TepMuHbl. B anbTepHaTtnBHOM BapuaHTe 1
crtatbu 3 TekcTa, nocesweHHoro T3, oHn gobaeunu k ctatbe 3.1(b) cnoso «m». OHKM y6panu
cTaTbio 3.2 1 crioBa «B COOTBETCTBUM CO cTaTben 3.2» B cTaTtbe 3.1 anbTepHaTUBHOIO
BapuaHTa 2. OHu ybpanu cnoBo «unu» B anbTepHaTUBHOM BapuaHTe 2 n gobasunu cnosa
«OTYETNNBO cBA3aHbl C». OHKU BEPHYNM Npeablaylliee anbTePHATUBHOE NOJTOXEHME,

KoTopoe 6bIno yopaHo 13 pegakumm Rev. 1. 310 nonoxeHne 6b1n0 COMTEHO KOHLLENTYanbHO
WNHBIM, HEXENN KPUTEPUN OXPAHOCMOCOBHOCTH, Ha KOTOPbLIX CAENaH ynop B ctaTtbe 3.

OHun 0603HauYMIM NOMNOXEHNE KaK «anbTepPHATUBHbLIA BapuMaHT cTaTbk 3» Nog 3arosioBKOM
«MpegmeTt». OHWM NepecMOTpenn anbTepHaTUBHbIN BapuaHT cTaTtbu 3, 4TOObI y4eCcTb apyrue
N3MEHEHMS, O KOTOPbIX MPOCUIIO 3TO rocyAapcTBo-4neH. B ctaTbe 3 TekcTa, NOCBSALEHHOro
TBK, oHu nepecmoTpenu ctatbun 3.1 1 3.2 anbTepHaTUBHOIO BapmaHTa 2 Taknum e obpasom,
Kak Ob1510 coenaHo ¢ anbTepHaTUBHBIM BapMaHTOM 2 CTaTbl 3 TEKCTa, NocBsLWeHHOro T3.
OpgHako, B OTnnymMe OT TeKCTa, NocesLweHHoro T3, anbTepHaTMBHOE NonoxeHne ns bonee
paHHUX AOKYMEHTOB Ctoga He Obino BO3BpaLLEHO.

161. M-xa Jlunuknep bennamun, BeiCTynas oT MMEHN MOAEPATOPOB, 3asiBUNA, YTO OHU
npeanpuHANY 4O06pPOCOBECTHbIE YCUNUSA, YTOObI NOArOTOBUTL TEKCT, BKIHOYAOLLMNA
BblCKa3aHHble AeneraunsaMy 3aMmeyaHns U NpeanoXeHus, CTpeMsCh Npu 3TOM COXPaHUTb
LeNOCTHOCTb NO3ULNA U COKPATUTb PaCXOXAEHUSA B JOKyMeHTe. ECTb Tpu anbTepHaTUBHbIE
opMynMpoBKM Liernen. AnbTepHaTUBHbLIN BapuaHT 1 — 370 HoBasi (hOpMynMpoBKa, OCHOBAHHas
Ha npennoxeHHom lNpeacenarenem TeKCTe C HEKOTOPbLIMU UCNPABIIEHUAMU, BHECEHHBLIMU

1 [Takue kak pacckasbl U MICTOPUM, 3MOChI, fereHabl, HapoAHble CKas3aHWs, No33usl, 3arafku U VHble NOBECTBOBaHMS;
CnoBa, 3Hakv, HAMMEHOBaHNS 1 CUMBOSbI.]

2 [Takne Kak NecHu, pUuTMbl M MHCTPYMEHTarbHAas My3blka, 3BYK1, KOTOpPbIE NPeACTaBnsaoT COBOMN BblpaXKeHs!
puTyanos.]

3 [Takue kaK TaHUbl, MackapagHble NpeacTaBneHus], Nbechl, LEPEMOHUM, PUTYarbl, 00PSAAb! B CBSLLEHHbIX MecTax
W ManoMHNYeCTBO, UrPbl U TPAAMLMOHHBIE BUAbI CNIOPTa, KYKOSbHbIE Y MHbIE NPEACTaBeHs,

Kak 3apMKCUpOBaHHbIE, TaK N He3ahMKCUPOBaHHbIE. ]

4 [Takne kak MaTepuanbHble BbIpaXeHUs UCKYCCTBA, M3AEenus peMecnia, LepeMoHnarbHble Macku UIn KOCTIOMbI,
KOBpbI pY4YHOW paboTbl, apxXMTEKTYpa U Ocsi3aeMble OyXOBHble (DOPMbI, a TakkKe CBSILLEHHbIE MecTa.]
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pasnMYHbIMK generaumsiMmn Ha HeoduumnanbHbIX KOHCYNbTaumsx. B anbtepHaTnBHOM
BapuaHTe 1 ckasaHo: «Llenb HacTodALwero AoKyMeHTa 3akniovaeTcs B obecneveHmmn
achbdpekTnBHON, cOanaHCMPOBaAHHOW 1 afeKBAaTHOW OXPaHbl, CBA3AaHHOW C UHTENNEKTYanbHON
COBCTBEHHOCTLIO, NPOTMB: (8) HECAHKLIMOHMPOBAHHOIO® U/MNK HeKoMMNeHcupyemoro®
NCNonb30BaHNA TPAAULMNOHHbBIX 3HaHUR; U (b) owmnbo4vHOro npegocTaBneHnsa Npas
NHTEeNNeKTyanbHOM CO6CTBEHHOCTN Ha TPAAMULMOHHbIE 3HAHWSI [0OHOBPEMEHHO C M0O0epPKKOL
Haldnexauweao ucrnosib308aHusi mpaduyuoHHbIX 3HaHul].]. MNocnegHasa YacTb HabpaHa
KYPCMBOM, TaK Kak TEKCT npeAcTaBneH mogepaTtopamu. OHM nocTapanucb y4ecTb
BblCKa3aHHOE psSAOM Aenerauni noxenaHue, 4tobbl gopmynmpoBka Obina 6onee
no3nTMBHOW. Bbinn aobaBneHbl NpUMedaHnst KacaTernbHO CNOB «HECAHKLIMOHUPOBAHHOE»

N «HEKOMMNEHCcMpyemoey. Mcnonb3ysi 3T TEPMUHbI, OHU CTPEMUIUCH 4aTb YETKO MOHATD,
4yTO Ntodble AENCTBUS MO HE3AKOHHOMY MPUCBOEHMIO, HEMPABOMEPHOMY MCMOSIb30BaHMIO

N HE3aKOHHOMY MCMOSb30BaHMI0 T3 ABNAITCA HECAHKLMOHNPOBAHHBIM UCMOTb30BaHNEM.
«HecaHKUNMOHNPOBAHHOE» — OYEHb LUMPOKNIA TEPMUH, KOTOPLIA OXBaTbIBAET HE TOJIbKO

Te BapuaHThbl, Korga He 6bINo 4aHO pa3peLlleHne Ha UCMoNb30oBaHNE, HaNpMMep He3aKoOHHOEe
NPUCBOEHNE, HO Takke CUTyaummn, Koraa paspeLleHue gaHo, HO He pacnpocTpaHsaeTcs

Ha 3TOT TMN UCNONb3oBaHMA. Takke OGbiBaOT CUTyaLUn, KOrga paspeLleHmne nonyyeHo

He Y Hagnexallen opraHmsaunmm, yrnosIHOMOYEHHON ero AaeaTb. [1pMmedaHue K cnosy
«HEeKOMMNeHcMpyemoe» NOSACHSET, YTO OHO BKIHOYAET HENpeaoCTaBNeHNE He TONbKO AEHEXHbIX,
HO TaKke N HeJeHEeXHbIX Bbirod. B anbTepHaTUBHLIA BapuaHT 2 ObiNM BHECEHbLI U3BMEHEHMS,
C Tem 4TOobbI Ny4lle oTpasnTb POPMYNUPOBKY N3 MaHAaTa, a Takke NoAxo4, He Haweawnin
OTpaXXeHus B anbTepHaTUBHbIX BapuaHTax 1 unn 3. B anbTepHaTMBHOM BapuaHTe 2 CKasaHo:
«Lenb HacToswero JokyMeHTa 3akrnoyaeTces B Nogaepkke Haanexalero Ucnonb30BaHus
n acbdekTuBHON, cbanaHCMPOBaHHOM U afieKBaTHON OXpaHbl TPAAMULMOHHBLIX 3HAHUI

B pamMKax CUCTEMbI MHTENNEKTyanbHON COGCTBEHHOCTM B COOTBETCTBMM C HALMOHATNbHbBIM
3aKoHOOAaTeNbCTBOM, C NMPU3HAHNEM NPaB KOPEHHbIX [HApOa0B], MECTHbIX OOLLMH

n 6eHednumaposy. lNMpeabiayLmim anbTepHaTUBHBIA BapuaHT 3 3aMeHEH Ha anbTepHaTUBHbIN
BapuaHT 3, KOTOPbIN O4eHb BNN30K K HEMY MO coaepxaHuio. B Hem ckasaHo: «Llenb
HaCTOSILLEro 4OKYMEHTAa 3aK/o4aeTcsl B NOAAEPXKKE Haanexawlero Ncnosib3oBaHns
TPAAULMOHHBIX 3HAHUI B pamMKaxX NaTEHTHOW CUCTEMbI, B COOTBETCTBUM C HALMOHANbHbIM
3aKOHOAATEeNbCTBOM, yBaXasi LEHHOCTM BnagernbLUeB TPagULNOHHBIX NpaBs, NyTeM:

(a) cogpencTmsa oxpaHe MHHOBaLUMIA U nepegade 1 pacnpocTpaHEHMO 3HAaHWI K B3aUMHOM
BbIrofle HOCUTENEN M NoMb3oBaTeNen oxXpaHsaeMbiX TPaAULMOHHbBIX 3HaAHWUI 1 B dhopmax,
CMOCOBCTBYIOLLNX COLMAnbHO-3KOHOMUYECKOMY BarococTosiHMio U obecneveHmto 6anaHca
npas n o6sa3atenscTB; (b) NoATBEPXKAEHNSA LLEHHOCTU AUHAMUYHOTO OBLLIECTBEHHOIO
AOCTOSIHMA Kak 06LLea0CTyNHOro Maccmuaa 3HaHui, aBnstowerocs obsi3aTenbHbIM YCroBMEM
TBOPYECKON OEATENBbHOCTM U MHHOBALMI, a Takke HEODXO0OUMOCTN OXPaHbl, COXpPaHEHUS

N yKpenneHusa obLecTBEHHOro JOCTOAHMS; U (C) NpeaoTBpaLLeHMs OWMBOYHOro
npenocTaBrieHnst MAaTEHTHBIX NPaB B OTHOLUEHUN HE COXPaHSIEMbIX B TaliHE TPaAULMOHHBIX
3HaHM». YTO KacaeTcd TekcTa, nocesweHHoro TBK, To anbTepHaTuBHbIE BapuaHTbl 1 1 2
PaKTUYECKN MOAEHTUYHBI anbTepHATUBHOMY BapuaHTy 1 1 anbTepHaTUBHOMY BapuaHTy 2
TeKcTa, NOCBALWEHHOro T3, C COOTBETCTBYHOLLEN 3aMeHOoN croBa «T3» Ha «TBK».
AnbTepHaTVBHbIV BapuaHT 3 — 3TO HOBbLIN anbTePHaTUBHbIA BapUaHT, BKITHOYEHHbIN

TOW XXe caMown gerneraumen, kotopas npeanoxmna anbTepHaTUBHbLIN BapuaHT 3 TEKCTA,
noceseHHoro T3.

162. [MpumeyaHne CekpeTapuaTta: aTa YacTb CECCUMM NPOXoAnna nocne KOPoTKOro nepepbIsa,
B XO4e KOTOopOoro generauun o3HakomMunuce ¢ pegakumamm Rev. 2.] MNpeacenatens
npegocTaBui CNOBO 45151 KOMMEHTapueB K pefdakumsam Rev. 2. KommeHTapun
rocyfapcTB-y4nieHoB ByayT oTpaxeHbl B oT4yeTe. Bce BbiiBNEHHbIE OWMOKN 1 ynyLeHns

OyayT McnpasneHbl.

5 HecaHKLI,MOHVIpOBaHHoe ncnonb3oBaHMe BKIo4vaeT, B HaCTHOCTU, He3aKOHHOEe NpucBoeHne, HenpaBomMepHoe
ncnosnb3oBaHMe U He3akKOHHOE ncnonb3oBaHMe TpaauLUOHHbIX Bblpa)KeHI/II;i KynbTypbl.
6 HekomneHcupyemoe Mcnonb3oBaHme BKITOYaeT HeNnpegocTaBneHme AeHEXHbIX NN HeAEHEXHbIX BbIroA,.
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163. [MpumevaHne CekpeTapuaTta: BCe BbICTynawLine Bblpasuin mogeparopam
nNpu3HaTENbHOCTL 3a X paboty.] Oenerauuna Batemansl, BbicTynasi ot umenn MPYJAK,
3aaBuna, 4To pegakuumn Rev. 2 apnsaoTca OCHOBOW Ans AanbHewnwen padotel. OgHako

OHa npu3Bana generaumm NpuUNoXuTb 4ONONHUTENbHbIE YCUNNA Y NPOSOIMKUTL paboTaTb

B KOHCTPYKTMBHOM Krto4ye, YTOObl COnM3nTb No3numm n 4obUTbLCA CyLLEeCTBEHHOMO nNporpecca
B COOTBETCTBMM C MaHaaTtoM. [locne noyuTtn 20 net ob6cyxaeHun HacTano camoe Bpems
NoMny41Tb OWyTUMble pe3ynbTaThl. [denerauns NOBTOPHO 3asBuna 0 CBOEM TBEPAOM
HamMepeHMM NPUHMMATbL KOHCTPYKTUBHOE y4YacTue B 3Ton paboTe, Tak Kak OHa CTPEMUTCS
[06UTLCA OLLYTUMbIX Pe3ynbTaToB.

164. [Odenerauma NngoHesun, BoicTynas oT umeHn ATI, nobnarogapwna Bce
rocyfapcTtBa-yneHbl U perMoHarnbHble rpynnbl 3a 0O4eHb NIo40TBOPHOE 06CyXaeHMe.
Pepakumm Rev. 2 MOryT Cny>kuTb OCHOBOW A7151 AanbHeNLwEen padoThbl.

165. [Oeneraums KaHagbl, BeicTynas oT umeHn ['pynnel B, nogaepxana nepegadvy TeKCTOB
Ha paccmoTpeHune 40-n ceccum MKITP ons nanbHenwen padoTtbl. Bo3MOXHO, oTAeNbHbIE
uneHbl [pynnbl B noxenatoT caenaTtb COGCTBEHHbIE 3aMeYaHUs.

166. [Oeneraums EC, BbicTynas ot umeHn EC v ero rocygapcrB-4neHoB, nogaepxana
nepegadvy TekctoB Ha paccMmoTpeHue 40-i1 ceccum MKITP B kayecTBe OCHOBbLI ANs AanbHENLWNX
obecyxaeHnn. OHa cunTaeT 3TN TEKCTbI eLle He3aBepLUEHHbIMWU 1 HaeeTCs Bbicka3aTb
AanbHenwme 3amevaHnsi BO Bpems criegytowlen ceccun. osops o pegakumsax Rev. 2,

OHa OYeHb MOMOXUTESNBHO OLIeHUNa COXpPaHEHNEe anbTEePHATUBHOIO BapuaHTa 2 ctaTbu 2,
KOTOPOMY OHa OTAAaeT NpeanoyTeHne, Kak HacToATErNbHO yKasblBana Ha HeourumanbHbIX
KOHCcynbTaumsx. [Heneraums yxe obcyxgana ¢ Mogepartopamu ogvH peaakLMOHHbI MOMEHT.
OTO HE3HAUNTENBHOE HEMOHUMAaHME, Y OHa CYUTAET 3TO PeSaKLUNOHHBbIM 3aMeYaHUeM.

OHa onpegeneHHO NpeanoYnTaeT 3akniounTb B KBagpaTHble CKOOKM C OAHOM CTOPOHbI
«KOpPEHHbIE HapoAabl, MECTHble OBLLNHBI», a ¢ apyron — «beHeduumnapbl», YTOObI aTb NOHATD,
4YTO 06a 3TUX BbIpAXEHUS ABNAKOTCA anbTepHaTMBHbIMU BapuaHTamu. YTto kacaetca ctaTtbu 3,
TO Ha HeodMUManbHbIX KOHCYNbTaUMUSAX Aeneraums BbiCTynvna no noBogy arbTepHaTUBHbIX
BapuaHToB 1 1 2. B ctatbe 3.1(a) OHa npocuna BCTaBUTb HEKOTOPbIE AONONIHUTENbHbIE CIOBA,
HO Npu pefakTnpoBaHmm 3To 6bIo ynyweHo. OgHO 13 rocygapcTs — yneHos EC rosopuno

O HamMepeHUn BCTaBWUTb CIIOBa «MMW» MOCHEe CIOB «U KONMEKTUBHO pa3pabaTtbiBatoTcs,
MCMNONb3YKTCH N COXPaHATCA», YTO He Obino oTpaxeHo. Mo noBoay ctaTtbn 1 oHa Byaet
NpMBETCTBOBATb AanbHenwee obCcyXaeHne ogHOro afeMeHTa, KOTopbIN NPUCYTCTBYET

B TeKkcTe, nocesiweHHoM TBK, rae ckasaHo: «TpaguuuoHHbIe BbipaXKeHUs KynbTypbl —

370 Ntobble POpMbI, B KOTOPbIX CIIOXMBLUMECS KyNbTYpHblE 06bl4an 1 3HAHWUS BbIPaXXatoTCs».
«KynbTypHble 06bl4an 1 3HaHMA» — BOT ANEMEHT, 06CyXaeHne KOTOporo oHa xotena Obl
NPOOOITIKNTL U r4e OHa MOXeT BbiCKasaTb 4ONOSTHUTENbHbIE KOMMEHTapPUMW.

167. Oeneraums XopsaTuu, BbicTynas oT umenu [pynnel MUEB, 3aaBuna, 4to pegakuum
Rev. 2 HaxogdaTca B npouecce AopaboTkn, HO OHAa MOXET MPUHSTbL UX B KAYECTBE OCHOBbI
ana ganeHenwen pabotbl. OHa 3asBuna, 4YTo ¢ HeTepneHnem xaet 40-n ceccum MKIP,
korga 6yaeTt NpUHATO pelleHne KacaTtenbHO pekomeHgauumn ansa MA.

168. [enerauunsa Yrangpl, BbiICTynas oT uMeHn ApukaHcKom rpynnel, 3asBuna, 4To pegakumnm
Rev. 2 npeacraBnaoT cobor onpeaeneHHbIN Nporpecc U MoryT CRy>XUTb OCHOBOW ANg
AanbHenWmuX auckyccun. Llenb oxpaHbl oveHb YeTkas n bbina cpopmynmpoBaHa B MmaHaaTe
MKI'P B HeypesaHHOM Buae. OnpeneneHuns, Kputepmm oxpaHocrnocobHOCTU U BOMbLUNMHCTBO
anbTepHaTUBHbIX BApUaHTOB B TEKCTAx yNnopsAoyeHbl C y4eTOM BCEX NO3ULMN
rocyaapCTB-4YNEeHOB U APYr1X 3auHTepecoBaHHbIX Nuy. Hanpumep, B anbTepHaTUBHbIN
BapuaHT 1 cTaTby 3 BKNIOYEH TEPMUH «KBanuduumpyoLasa xapakrepuctukar. Oenerauns
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HOxxHOM AdpuKK BbiCKasanach B Nomfb3y NpeanoXeHusl, caenaHHoro PopymMmom KOpeHHbIX
HapogoB. ObGa TekcTa ynopsgoyeHbl, a CTaTby XOpOLO CHOPMYSIMPOBaHbI.

169. [Oeneraums NHgoHesuu, BbicTynas oT umenun rpynnel CEM, 3asBuna, 4to pegakumm
Rev. 2 ycTpanBatoT ee He MOSIHOCTbI, O4HAKO OHM MOTYT MOCYXUTb OCHOBOWN And paboTbl
40-n ceccun MKIP.

170. lNpeactaButens MexHaunoHanbHOro coBeTa no 4orosopam MHAEWLUEB, BbICTynasi ot
nmeHn dopyma KOpeHHbIX HapoaoB, Nnobnarogapuna 3a yvyeT 60NbLUMHCTBA UX NPeaSTIOKEHWUN.
OHa BbIpa3una roToBHOCTb MCNOMb30BaTh peaakumm Rev. 2 B kauecTBe OCHOBbI

Ans ganbHenwnx obcyxaeHnn. OHa npegnoyna 6bl, YTOObI HA cnegyoLen Ceccum Yncno
anbTepHaTMBHbIX BapnaHTOB Oblfo MEHbLUE, HO Bbipa3una yaoBreTBOPEHME 1 3asBUNa,

YTO C MHTEPECOM XAET AanbHenLwen paboTbl N0 YTOYHEHNIO 3TUX JOKYMEHTOB.

171. Oeneraums Kutast nobnarogapuna lNpegcenatensa u 3amectutenen MNpenceparens

3a npeBocxogHoe pykoBoacTeo, Cekpetapmat n PK — 3a HanpsKeHHbI TPy, a Takke Bce
Aeneraumm — 3a nx paboTy B KOHTaKTHbIX rpynnax n Ha HeouumanbHbIX KOHCYNbTauunsaX.
Pepakumm Rev. 2 MOXHO UCnonb3oBaTh B KAYECTBE OCHOBbI AN AaNbHENLLNX 06CYKAEHWI

Ha 40-n ceccumn MKIP. Bbin gocTurHyT nporpecc, XoTs BCe €eLle He TakoW, Kak en XoTenoch Obl.
OHa B nosiHoM Mepe NoHMMaeT pasfnnyHble MHEHUS N onaceHns generaumin. FoBopsi 0 Lensx,
Hago genatb ynop HenocpedcTBeHHO Ha T3 u TBK, He noBTOpsist Takme NOHATUS U3
aencrteytowmx cuctem VIC, kak nateHTbl 1 obwectBeHHoe gocTtosiHue. Llenbto cosganHms MKITP
ObINO N3y4yeHne HeaoCTaTKoOB NPU UCNONb30BaHMK AencTBYOLWNX cucteM NC ansa oxpaubl P,
T3 n TBK. TekcTbl, noceaweHHble T3 1 TBK, gomkHbl achdekTMBHO onnceiBaTh oxpaHy T3

n TBK, a He NOBTOpPSAATb AENCTBYOWME MexaHu3mbl. 1o caenaet paboty MKI'P 6onee
AENCTBEHHON, NO3BOMMB AOCTUYb OCA3aEMbIX Pe3ynbTaToB.

172. Oeneraums KOxHon Adpurku oTMETMIA NPOMYyCK YNOMUHAHUS O coumarnbHOM
NMOEHTUYHOCTN B anbTepHaTUBHOM BapuaHTe 1(e) ctaTbu 3 B TEKCTE, NOCBALLEHHOM T3.
OHO A0MKHO BbIrMAAETb Crieayowmnm 06pasom: «CBA3aHbl C KyNbTYPHOW U coLmanbHOm
NOEHTUYHOCTbBIO M ABASIIOTCA UX HEOTHEMIIEMOW YaCTbIO».

173. [enerauna MHoroHaumoHarnbHoro [flocyaapcTea bonueumsa Beipasuna npusHaTensHOCTb
MHOMMM CTpaHaMm 3a X YyCUnus, HanpaeneHHble Ha AOCTUXeHWe cornaweHns. Bcerga MoxHO
yCOBEPLUEHCTBOBATb METOANKY paboTbl HA OCHOBE AOCTUrHYTOro Nporpecca, Ho BaXHO, YTobbl
BCe rocygapcTBa-yneHbl JencteoBanu 4obpocoBecTHO U cobnoganu npasuna. lNpegcepatens
UrpaeT oYeHb 3HaYUTENbHYIO POSb B 3TOM npouecce. [pouecc JormkeH aBuratbCcs Bnepea.
Henerauma nobnarogapuna 3a ynoMmmHaHue o HemaTepuanbHom xapakrtepe T3 n TBK,
KOTOpOe HeOBX0AMMO COXPaHUTb, TaK Kak 3TO BaXXHO ANS UX OXpaHbl. BBegeHue kputepues
OXPaHOCNOCOBHOCTU MPOTUBOPEYNT MHOFOUYUCIIEHHBIM MOXENaHUAM KOPEeHHbIX HapoaoB,
cBsA3aHHbIM ¢ xapaktepom T3 n TBK. He cneayet onpegenatb atm kputepun. Hanpumep,

He crnefyeT ycTaHaBNUBaTb BpeMeHHbIe orpaHudeHus. [denerauusa oTMeTuna sHauuTerbHble
ycunus, npeanpuHaTble, YToObl BbINOAHUTL MaHgaT KomuteTa n npuMinTu K KOHCEHCYCY
OTHOCUTENBHO 3PeKTMBHOM M cbanaHcnpoBaHHoM oxpaHbl T3 1 TBK. Tem He meHee,
HEeCMOTPSA Ha OOCTUIHYTbIM Nporpecc, npeacTont ewe 6onbliaa paboTta No NpU3HaHWIO NpaB
KOpeHHbIX Hapoaos. [eneraums npussana K AanbHenWwmm LeneycTpeMsieHHbIM YyCUnmsam

CO CTOPOHbI BCEX CTPaH, C TeM 4Tobbl 4OOBUTBLCA CyLLLECTBEHHOIO nporpecca.

174. Oeneraums Poccuiickon ®egepauum 3asBuna, Yto B ctatbe 1 NpUMeHUTENbHO K T3

He ynoMMHaeTCs NpU3HaK nepefayn oT NoKOSEHNS K NOKoNeHno. B cTaTbe 2 anbTepHaTMBHbIE
BapuaHTbl cogep)xaT OCHOBOMNonaratLwme aneMeHTbl U 4OMMKHbI obecnednBaTth
cbanaHcupoBaHHyto oxpaHy VC. BoamoxHo, MKI'P npumeTt 6onee obwuin BapumaHT,
YUMTbIBAOLLNIA NMONOXEHUSA, COAEpPXKALLMECS B HALMOHANbHOM 3aKoHO4aTeNbCTBE.
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B oTHoweHuKM cTaTtbn 3 oHa nogaepxana anbTepHaTUBHBIN BapuaHT 2. [pegMeT JOoKyMeHTa
TpebyeT LONONMHUTENBHOIO 0OCYXXAEHWS.

175. TMo noeopy ctaTtbn 1 TekcTa, nocesweHHoro TBK, generauunsa Hurepmum otmetuna,
YTO OHa He 3HaeT, CTarno N COXpPaHeHne TeKCTa B TOM BUAE, KakK OH €CTb, Pe3yNbTaToMm
KaHLLEeNAPCKOM OLUMBKN NN OCO3HAHHOTO peLLlEHNsl, HO OHa NMPeAnoYMTaeT B TOW 4acTu,
raoe ckasaHo «TpaguuMoHHbIE BbIpaXKeHUS KynbTypbl — 3TO fntobble hopMbl, B KOTOPbIX
TpagauUMOHHAs KynbTypa...», BMECTO CIOB «TPaaMLUMOHHAs KyfbTypa» NOCTaBUTb
BblpaXeHne «TPagULUNOHHbIE KYNbTYPHbIE NPAKTUKNY.

176. [Oeneraums KaHagbl 3asiBuna, 4To pegakumm Rev. 2 — xopoluasi OcHoBa ans
AanbHEenLWero KOHCTPYKTMBHOro obcyxxaeHust Ha 40-n ceccum MKITP. OgHako B onpeaenexHune
TBK BnepBble BKMOUYNNN NOHATUE «3HaHUSA». KynbTypa — LUMPOKOE MOHATME, OXBaTbiBatoLLee
MHOXECTBO 3JIEMEHTOB, B TOM umncie 3HaHuna. [MoaTtomy HeT HeobxoamMMocTu B ABHOM dhopme
BKIOYaTh 3TO NOHATUE B onpeaenenue TBK. daktnyeckn ato n3bbiTouHo. Hanpumep,
FOHECKO ccbinaetcs Ha pacnpocTpaHeHHoe onpeaesieHne KynbTypbl, 8 UMEHHO:
«[KynbTypa] — cnoxHoe uenoe, cnaratoLieecs 3 3HaHu, BepoBaHUN, NCKYCCTBA,
HPaBCTBEHHOCTU, 3aKOHOB, OOblHaeB M NOOLIX APYrnX CNOCOBHOCTEN U NPUBBIYEK, YCBOEHHbIX
[4enoBekoM] kak uneHom obLiecTBay. XoTs generauus NpuM3HaeT Hanvyme B3anMoCBs3u,
CNnoBO «3HaHuA» B onpeaenennn TBK npuBegeT nuLb K HexxenaTenbHOW nyTaHuue Mmexay
npegMeToM TEKCTOB, NocBsweHHbIX TBK n T3. [deneraumsa npegnoxuna yopartb 9T0 CroBo,
TakK Kak OHO, MO CYyTU, HE ABNSeTCS HEOOXOANMbIM 3NIEMEHTOM onpeerneHus. HanpoTue, ero
yaaneHne obecneyvnt 6onbLuyto sICHOCTb. Kpome Toro, Ha HeoduumanbHbIX KOHCYIbTaunsx
OHa npeanoxuna moanduumpoBaHHyto Bepcuio onpegenenmsa TBK, koTopas 6onee TecHo
yBsidaHa ¢ onpegenenuem T3, npMHMmas BO BHUMaHue npucywune T3 u TBK pasnuuus.

Tak Kak 9T0 NpeanoXxeHne He OTpPaXKeHo B pefakunn Rev. 2 1 ¢ y4eTOM HOBbIX 311EMEHTOB,
OHa npegnoxuna cnegyoulee obecnevmBatollee ACHOCTb onpeaenexHune: «TpaanLnoHHbIEe
BblpaXXeHWs1 KyNbTypbl O3HAYaloOT Ntobble YCTHbIE, My3blKanbHble, MaTepuasnbHble

UM HemartepuanbHble OPMbI BbIPaXXEHUN, BbIPAXKXEHNA ABMKEHUEM U UX COYETaHUS,
ncnonedyemole KHMO B TpaguuMoOHHOM KOHTEKCTE U Ha ero OCHOBE U KOTOPbIE MOTYT
ObITb AMHAMUYHBIMK U pa3BuBaOLWMMUCa». B TekcTe nyHkTa (b) ctatbhm 2 ynommnHaeTcs
«npegocTaBrieHne OWNBOYHbBIX NpaB MHTENNEKTyanbHON cobcTBEHHOCTUY. Bonpoc

06 aTon hopMynupoBKe paHee NOAHMMArICH, U OHa COXpaHeHa B NpeabiayLlen Bepcun.
Henerauma pekomeHayeT B Lenax eAMHoobpasns BEPHYTLCH K (DOPMYSIMPOBKE

«oLmMboYvHOEe NpegocTaBneHne nNpaB MHTENNEKTyanbHOM COOCTBEHHOCTUY.

370 cooTBeTCTBYET (DOPMYNIMPOBKAM BO BCEX TEKCTAX, B TOM YMUCIE B TEKCTE,

noceseHHom MP. CnoBo «owmnbo4yHoEe» OOMKHO OTHOCUTLCS K MPEeAOCTaBEHMIO NPaB.

177. [Oenerauuna AnoHun oTMeTUNa, 4YTo 661NN NpoBeaeHbl cbanaHcMpoBaHHbIE 06CYyXaeHMs
Npu yBaXKEHUN PasriMyHbIX MHEHMIA B KOHTAKTHbIX Fpynnax, Ha HeouumnanbHbIX KOHCYbTaLmMsaX
“ NneHapHom 3acefaHnn. Pepgakummn Rev. 2 BkntoyaloT pesynbTaTbl 06CyKaeHUn Ha
npoTsXkeHnn Hegenu. o noBoay Lenen oHa nogaepxana 3asiBrieHve, caenaHHoe generaynen
EC ot umenun EC n ero rocygapcTts-yuneHoB. XOTH BblpaXeHue «KOPEHHbIX [Hapoaos]

N MECTHbIX 0BLLNH/6eHednLMapoBy B anbTepHAaTMBHOM BapuaHTe 2 TEKCTOB, NOCBSALLEHHbIX T3
n TBK, 661510 U3MEHEHO, rocyaAapCTBa-4YreHbl HE CMOMMM MPUITK K COrnacuio nNo 3ToMy BONpocy,
NoaTOMYy CrieqyeT BEPHYTLCS K TON hopMynmnpoBke, koTopas bbina B pegakumnsax Rev. 1.

OHa BbIpasuna Hagexay Ha ydactne B ap(PEKTMBHbBIX M KOHCTPYKTUBHbBIX OOCY>XAEHUSAX

BO Bpem4 40-1 ceccum MKITP.

178. [Oeneraums dvnunnuH 3asBuna, 4To oHa MOXET paboTaTb ¢ pegakumsmmn Rev. 2.

OHa HanoMHMNa generauusm, YTo 06CyXaeHNst LOMKHbI OCHOBLIBATLCSA HA AaHHbIX U hakTax.
OHa NoBTOPHO 3asBMa 0 BAXXHOCTW AanbHENLMX KOHCYNbTaUUi C KOPEHHBbIMW Hapogamu,
ocobeHHo notomy, 4to MKIP 0bcyxgaet 4OKYMEHT, KOTOPbIN HEMOCPEACTBEHHO Ha HUX
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ckaxeTcsl. YTo kacaeTcs ctaTby 3 U BPEMEHHOIo OrpaHUYeHusi, TO OHa BHOBb Bbipa3una
03ab04YeHHOCTb B CBA3M C NMPOU3BOSbHLIM XapakTepoM BPeMEHHbIX paMoK.

179. [Oeneraumns Pecny6nukn Kopes 3assuna, 4to pegakummn Rev. 2 ctaHyT xopoLlen
OCHOBOW Ans ganbHenwero obeyxgeHus Ha 40- ceccum MKITP. Ecnun nepentu K cyTu,

TO NpeanoXeHHas CTPYKTypa AOKYMEHTa, KoTopas NpOosiCHAET B3aMMOCBSA3b MexXay
cTtatben 1 n ctatben 3, 6yget cnocobcTBOBaTL AanNbHENLWEMY YTOYHEHWUIO Y MOBbLILLEHUIO
060CHOBaHHOCTM JOKyMeHTa. B oTHoweHun ctatbn 3 oHa npyBeTCcTBOBana 10, YTO B 3TOM
BEPCUM YYTEHO npeanoxeHne o6 yaaneHnm BTOPOro nyHKTa anbTepHaTMBHOrO BapuaHTa 2
ctatbn 3. [leneraumsa NnOBTOPHO 3asBMa O CBOEW npuBepxeHHocTn pabote MKIP.

Ona ByaeTt 1 ganblue NpYHMMaTh y4acThe B KOHCTPYKTUBHBIX U cofepXKaTenbHbIX
obcyxaeHusx.

180. [enerauunsa Konym6um Bbipasuna nosmHyt NOAAEPXKKY 3asBNEHUAM, CAENaHHbIM
penerauven Batemanbl oT umeHn PYJIAK. Pepakumm Rev. 2 BkIo4yaloT N3MEHEHUS,
KOTOpPble OHa MOXET NoAaAepKaTb N KOTOPbIE MOryT ObiTb OCHOBOW ANS AanbHENLLEro
nporpecca B 6yaywieMm. Tem He MeHee Bce elle ocTatTcsi Npobnembl, 1 TEKCTbl MOXHO
caenatb nyywe. Heobxoaumbl AanbHenwme ob6cyxaeHuns, 4Tobbl NpeoaoneTb PacXoXaeHUs.
OHa nobnarogapvna MoaepaTopoB, KOTOpbIE OTPa3uNn HemaTepuanbHbii xapaktep TBK

B Ka4yecTBe KIKYEBOro acrnekra onpegeneHns atoro TepmvHa. OHa nogvepkHyna,

YTO Ha CreayLLMX CECCUAX BaXXHO NPUAEPXKUBATLCA NPEeANOXEeHHON MeTOAUKM paboThl,

¢ Tem 4TobbI AOBUTBLCA Nporpecca.

181. [deneraumns NHooHesuu, BbicTynas oT umenu rpynnel CEM, 3aaBuna, 4to oHa
yAOBMETBOPEHA He B NOSIHOW Mepe, O4HAKO COorfacHa HanpaBuUTb TEKCTbl HA pacCMOTPeEHME
40-n ceccum MKIP. lMpakTuka npeanoxeHus NPoeKkToB hopMySIMPOBOK MO Liensam

n nx obcyxaeHnsa Ha HeodmuManbHbIX KOHCYIbTaUUAX OKa3asnacbk BeCbMa NofiesHoM.

Ona npeanoxwna MNpegcenartento pacCMOTPETb BO3MOXHOCTb MPUMEHEHNUST 3TOW NPaKTUKN
npu obcyxaeHnn Tembl T3 n TBK Ha 40-1 ceccum MKIP, ¢ Tem 4ToGbI NPpUATK K COrnacuto

C MOMOLLbIO MPUHUMMMANBHO HOBLIX MAEN, 0COBEHHO NO TakMM BOMpOCcaM, Kak 06bem oxpaHbl,
NCKIMIOYEHUS 1 OrPaHNYEHNS U/UNnN CaHKLNN.

182. lMpeacepartens coobwwmn, 4to Ha 40-11 ceccum MKI'P oH HamepeH caenaTb ynop Ha Tex
Bonpocax, k kotopbiMm MKI'P noka He nmern BO3MOXHOCTU NEPENTUN, @ UMEHHO Ha obbeme
OXpaHbl 1 OrpaHNYEHUSIX U UCKIIOYEHMSIX. Takke BEPOSTHO BO3BPALLEHNE K HEKOTOPbLIM
BOMpocam, koTopble obcyxaanuck Ha 39-1n ceccum MKIP, B yacTHOCTY Lensam v npeameTy,
TaK Kak npeaMeT cBs3aH ¢ 06bemMom oxpaHbl. OH NpUHAN K CBeAEHM0 Npocbby aenerauum
WHagoHesun ot umenm rpynnel CEM u 3aaBun, yto paccmotput ee. MKIP gobuncs oveHb
cepbe3HbIX YCMEXOB MO psiay KroyeBblix 06nacten n Havyan npeogoneBaTb PacXxoXaeHus.
MpeactouTt ewe MHoro paboTtbl. O4veHb BaXHO yunTbiBaTb MHeHUS KHMO. YTto kacaetcs
uenen, To OH nonpocun nogymatb 06 nx npupoge. Popmynmnposka nobon Lenu 4omkHa
OCHOBbIBaTbCS HA MaHaaTe KomuTeTta, NOCKONbKY B MaHAaTe ONMCaHo HanpasneHne, KoTopoe
NeHepanbHasa Accambnesn 3agana ansa pabotsl MKIP. lNpegcenatents Bolpasvn Hagexay

Ha T0, 4TO Ha 40-n ceccun MKIP gobbetcs ewe 6onbLuero nporpecca.

PeweHue o nyHkmy 7 nogecmku OHs:

183. Komumem rnodzomosus Hogble
mekcmbl «OxpaHa mpalduyUOHHbIX
3HaHul: npoekm cmamel (Rev. 2)»

u «OxpaHa mpaduyUuoHHbIX
8blpaxkeHuli Kyribmypabl: MPOeKm
cmamel (Rev. 2)» Ha ocHoge
dokymeHmos WIPO/GRTKF/IC/39/4
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u WIPO/GRTKF/IC/39/5
coomeemcmeeHHo. Komumem
rnocmaHosusn nepedamb 3mMu MeKCMbl
8 mom sude, kakol OHU rpuobpemym
Ha MOMeHm 3aKpbimusi 06CyX0eHUs
o 0aHHOMYy MyHKmMy rnoeecmku OHs1

22 mapma 2019 e., Ha paccmMompeHue
copokoeoli ceccuu Komumema

8 coomeemcmeuu ¢ maHdamom MKIP
Ha 2018-2019 ea. u npozpammod
pabombi Ha 2019 2., codepxauwumucs
8 dokymeHme WO/GA/49/21.

184. Komumem ripuHsin K cee0eHUK0
u 0bcydurn GOKyMeHmMbI
WIPO/GRTKF/IC/39/6,
WIPO/GRTKF/IC/39/7,
WIPO/GRTKF/IC/39/8,
WIPO/GRTKF/IC/39/9,
WIPO/GRTKF/IC/39/10,
WIPO/GRTKF/IC/39/11,
WIPO/GRTKF/IC/39/12,
WIPO/GRTKF/IC/39/13,
WIPO/GRTKF/IC/39/14,
WIPO/GRTKF/IC/39/15,
WIPO/GRTKF/IC/39/16,
WIPO/GRTKF/IC/39/17

u WIPO/GRTKF/IC/39/INF/7.

MYHKT 8 MOBECTKWU AHA: NIOBbIE APYIME BOMNPOCHI

PeweHue o nyHkmy 8 nogecmku OHS:

185. O6cyxdeHue rno daHHOMY
MyHKmMy He rnposoousiocs.

MYHKT 9 NOBECTKW AHA: 3AKPbITUE CECCUMN

186. lMpeacepartens nobnarogapun samectutenen MNpegcenaTens, ¢ KOTOPbIMU OHU
paboTanu kak ogHa KOMaH4a v NoAAepKMBanmn perynspHble KOHTaKTbl Mexay Ceccusamu.

OH nobnarogapvn MmogepaTtopoB 3a HEYCTaHHY0 paboTy U X LEHHbIN BKNa4 B JOCTMKEHUE
nporpecca. OH nobnarogapun CekpeTtapuaT, yCepaHO TPYAMBLUUINCS B Kyflyapax CECCUM.
bes ux ycunui n noarotoBMTENbHON paboThl ceccust 6bl He cocTosinack. OH nobnarogapvn
PK, koTopble nrpanu BaxkHyto ponb B obecneyeHnm npoBeaeHns 3acegaHnii B yBaXXUTENbHOM
N OPY>KECTBEHHOM Ayxe 1 AocTukeHust nporpecca. MKITP moxeT npogomkuTe paboTy B TOM Xe
ayxe, yuntbiBas, yto 40-a ceccua MKIP ctaHeT crnoxHbiM 3acegaHmeM ans Bcex n 0COH6eHHO
ana PK. Tpeacenatens ropayvo nogaepxan ®opym KOpeHHbIX HapoaoB U NpoaenaHHYo

nm paboTty. ®opym KOpEHHbIX HapOL4OB BHEC OYEHb BaXKHbIN BKag B 06CyXaeHus,

B TOM YMUCIe B paMKax KOHTaKTHbIX Fpynn u HeoduumnanbHbIX KOHCynbTaumin. [Npeacenatens
Bblpa3un Npu3HaTenbHOCTb NpaBuTenbCcTBY KaHaabl 3a B3HOC B [J06GpOBOMbHbIA (hOHA,.

B panbHenwem notpebyeTca 6onblue cpeacts. [0BoOpsa O NpeacTaBUTENAX KOPEHHbIX
HapoOOoB, OH C NPU3HATESbHOCTLIO OTMETUI MPUCYTCTBUE HA YacTu 3acedaHnin Npes3ngeHTa
Caawmckoro napnamenTa. [Npegcepatens nobnarogapun npeacraBuTenen rpaxaaHcKkoro
obLecTBa 1 NPOMbILLNEHHOCTU. Bce oHM aBnATCSa BegyLwmmMm NnpeactaBuTensiMm CBOUX
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obnacteMn, YbM MHTEpECHI AOMKHbI yunTbiBaThCs B 06cykaeHusix. OH nobnarogapwn
rocygapcTtBa-yneHbl, Tak Kak B KOHEYHOM cHeTe MMEHHO OHM obecneydnnn ycnex ceccum.
Mpencenatens Gbin BnevatneH NNogoTBOPHBIM M YBAXUTENbHBIM AYXOM U APYXECTBEHHOW
aTMocdepoin paboTbl. 3acegaHusa NPoOBOAUNNCHL TBEPAbLIM, CpaBeasiMBbiM

n pobpoxenatenbHbiM obpasomM. OH nobnarogapun yCTHbIX NEPEBOOYMNKOB, €3 KOTOPbIX
yyacTHUkM MKIP He cmornu 6bl BbINOMHATL CBOKO paboTy. [MpeacTouT odeHb BakHas

40-5 ceccusa MKI'P. TNpeacepaTtens nonpocun rocyaapcTBa-yneHbl TWaTenbHO NOArOTOBUTLCA
K obcyxgeHuto Bonpocos T3 n TBK, a Takke maHgaTta n pekomeHgauun B agpec A,

187. [deneraums MiHooHesuu, BbicTynas ot umenn ATI u rpynnel CEM, nobnarogapuna
CekpeTapuat 3a NnogaepXKy B opraHM3auumn ceccum, Bbipasms B TOM YKUCIe NPU3HATENbHOCTb
KOHbepeHUMOHHbIM crnyx6am 1 ycTHbIM nepesoayukam. OHa nobnarogapwuna lMNpeacepartens,
3amectutenen MNMpeacenarens n mogepatopoB. OHa nobnarogapvna pernoHanbHble rpynnbl,
PK, rocygapctBa-yneHbl, Habniogartenen n npeacraButTenen KOpeHHblx Hapogos. [enerauns
NMONOXMTENBHO OLEeHMNa B3HOC npaBuTenscTBa KaHagb! B [JoOOpoOBOnbHbIN hoHA, OTMETUB
BaxkHocTb y4acTnss KHMO B pabote MKIP. OHa npusBana octanbHble rocygapcTBa-yieHbl
nocnenoBatb NpumMepy npasuTenbcTBa KaHagbl n nogaepxatb yyactme KHMO B pa6oTte
MKIP. [eneraumsa 3aasuna, 4To ¢ UHTEpPecom oxuaaeT 40-1 ceccum MKITP.

188. [enerauua Batemansl, BoicTynas oT umenn MPYJIAK, nobnarogapvna lNpeacepnatens
n 3amectutenen Npegcenatens 3a npodeccmoHanmam, SHEPru 1 yCnewwHoe PyKoBOACTBO
paboton MKIP. OHa nobnarogapuna mogepaTopoB, YSIEHOB KOHTaKTHbLIX Fpynn

n CneunanbHOM 3KCNEPTHON rpynnbl 3a UX peLunTenbHbIA HaCTPON Ha JOCTUXKEHNE Nporpecca
B pabote. YTo kacaetca meToauku, To MKI'P paboTan B pa3nuyHbix doopmMaTax, Takmx Kak:
nreHapHble 3acedaHuns, HeouumnanbHble KOHCYNbTauuK, cneunanbHble 3KCNepTHbIE U
KOHTaKTHble rPynnbl, KOTOPblE CTUMYyNMpoBanu obcyxaeHusa. Jeneraums npussana MKIP
NpuaepPXXmMBaTbCA NPUHATBLIX PELLEHUI, C TEM YTOObI 4OBUTBLCA CyLLLEeCTBEHHOrO nporpecca
Ha cnegytowmx ceccuax. OHa nobnarogapuna CekpetapuaT 3a NOATOTOBKY CECCUm,
noadepXKKy, CocTaBneHne n npegoctaBneHne Bcex matepuanos. OHa nobnarogapuna
KOH(bepeHLUMOHHbIE CNYXObl M YCTHBIX NEPEBOSYNKOB.

189. [deneraums XopsaTtuu, BbicTynas ot umenu [pynnel MUEB, 3aasuna, 4to nosaaum
ocTanacbh HanpshkeHHasa Hefens, Ha KOTOpoW No4 ymenbiM pykoBoacTBoM [peacenartens
npoLunn sBceobbemnome 06CyxaeHnsa pasnuyHbiX NO3MLUMA FOCYaapCTB-4YIEHOB.

Ona nobnarogapuna MNpencenatens, 3amectutenen lNpeacenaTens, MOgepaTopoB,
KOHTaKTHYIO rpynny, a Takke CneumanbHyto 3KCNepTHYIO rpynmny 3a UX LIeHHbIV BKNag.

OHa nobnarogapuna Bce npaBUTENbLCTBEHHbIE Aenerauuu, a Takke npegcrasmtenen KHMO
n gpyrux Habnogatenen. [denerauma nobnarogapuna CekpeTtapuar, YCTHbIX NepeBOAYNKOB,
a Takke KOH(bepeHUNoHHbIe Criybbl 3a X HeyCTaHHy0 noaaepxkky. OHa Bbipasuna
yOOBNETBOPEHMNE B CBA3M C TEM, YTO BbINO HANOEHO peLleHne, Kak NonosTHUTb
Ho6poBonbHbIN hoHA, 1 0b6ecneveHo yyacTue npeacraButTenent O6LWNH KOPEHHbIX HapOaOoB.
OHa Bbipa3una ocobyto 6rnarogapHoCTb NpaBMTENbCTBY KaHaabl 3a NpOsIBNEHHYIO LWeapOCTb.
OHa npuBeTcTBOBana NpMHATUE NOcre HanpsXXeHHON paboTbl HOBbLIX NEPECMOTPEHHbIX
pegakumm obomx gokymeHToB (Rev. 2) B kKayecTBe OCHOBbI ANsA ganbHenwero oocyxgeHuns.
Ona 3aBepuna lNpeacenarens B CBOEW NPUBEPXKEHHOCTN KOHCTPYKTUBHOMY Ananory, namatys
0 ToM, 410 40-5 ceccusa MKI'P gomkHa NpuHSATL peLlleHne 0 pekoMeHaaumsx, Kotopble Hado
BbIHECTW B agpec cnegytowen A kacatenbHO cobcTBeHHOro byayuiero KomureTta.

190. [enerauuna Kanagbl, BeicTynas ot umenu pynnel B, nobnarogapvna MNpegcepnatens
3a npuBepkeHHocTb 3agadam MKIP n pykoBoacTteo paboTton Komuteta Ha NpoOTsHKEHUN
aTon Hegenu. OHa nobnarogapuna 3amectutenen Npeacenartens 1 MmogepaTopos,

a Takke CekpeTapuar 3a HanpspKEHHbIV TPYA A0 Havana Ceccum 1 Ha NPOTSXKEHUU
CECCUOHHOW Hedenu. Takke oHa Bblpasuria NpM3HaTeNbHOCTb YCTHbIM NEepeEBOAYMKAM

N KOHhepeHUMOHHBIM criykbam 3a npodeccuoHanmamMm 1 HEM3MEHHYH FOTOBHOCTb
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NpurTK Ha noMowb. OHa Bbipasuna npusHaTenbHOCTb NpaBuTeNbCTBY KaHagb!l 3a B3HOC

B [loGpoBonbHbI doHA. [JobpoBonbHbI OHA MMeeT BaxxHoe 3HaveHne gnd MKIP,

n Npynna B ¢ ygoBneTBopeHnem oTMeTUNa, YTo NpeacTaBUTENU KOPEHHbIX HApOa0B

B OYEpeaHOon pas nony4vart oT Hero oMHaHCOBYO noagepxky. B xome ganbHenwen paboThbl
MKIP lNMpencenarens MOXET paccynTbiBaTb Ha NOMHYO NOAAEPXKKY N KOHCTPYKTUBHbIN
HacTpon generaunu.

191. [denerauus Yrangbl, BbiCTynas oT uMmeHn AdprkaHckon rpynnel, nobnarogapuna
Mpencenatens n 3amectutenen MNpepcenartens 3a ymenoe pykoBoacTeo paboton MKIMP

Ha npoTshkeHun ceccun. OHa Bbipasuna NpU3HaTeNbLHOCTb MogepaTopaM 3a UX HeyCTaHHbIe
ycunus. OHa nobnarogapuna Bce rocygapcTBa-yfieHbl U 3anHTEPECOBAHHbIX ML, MPUHABLLMX
y4yactme B 06CyxaeHusx, 3a NPosiBIEHHbIE KOHCTPYKTMBHbIN HACTPOKW, NparMaTtuaMm 1 BHAMaHUe
K Kaxxgomy HepelueHHoMy Bonpocy. MKIP coenan ocHOBHOWM ynop Ha npeogoneHnm
CYLLECTBYHOLLMX pa3HOrnacum 3a CHET COKpaLLEHMs Yncra anbTeEPHATMBHbBIX BAPUAHTOB CTaTemn
MEXOYHapOAHbIX MPaBOBbIX JOKYMEHTOB, MPMU3BaHHbIX 06ecneunTb cOanaHCUpoBaHHYHO

n acbdekTnBHyto oxpaHy NP, T3 n TBK. Kak u npexae, kaxabli AeHb, Korga He JOCTUMHYTO
cornawleHue, — ato ynpek B agpec MKI'P. [enerauus 3assuna, 4to NOAXOAUT K NeperoBopam
¢ 6onbWMM ONTUMM3MOM, B Ayxe A06pOoK BONM 1 nparMatvMamMa, Bbipa3ve roTOBHOCTb
coTpyaHMyaTb CO BCEMMU rocygapCcTBaMmn-yrieHaMmn 1 3anHTepecoBaHHbIMU NiMLaMm

ANs Toro, Ytobbl 4OOUTLCA KOHCEHCyca. [OCTUrHYT 3HAaYMTENbHbIN NPOrpecc B OTHOLUEHWUMN
cTaTten OKYMEHTa, HO pasnnyHble anbTepHATUBHLIE BAapUaHTbl BCE €LLE OCTatoTCs.

Ecnu rocygapctBa-yneHbl COXpaHAT NO3UTUBHbBIA HACTPOW, NPOLEMOHCTPUPOBAHHbLIA BO BPEMS
39-1 ceccum MKI'P, To pabota MKI'P 6yaeT 3aBepLueHa B TeYEHME HECKOMbKNX CrieayoLmx
ceccuin. [leneraums 3asBuna, Yto ¢ 60MbLWMM ONTUMU3MOM OXMAAET NOSy4YEeHUs TEKCTa
Mpencepatens, nocedaweHHoro ['P, U paccunTbiBaeT Ha BeCcbMa ycneluHble utorn 40-n ceccum
MKIP. HecomHeHHO, npuaaHHbI B xode ceccumn umnynsc npuseget MKIP k goctmxeHuto
cornacusi No BCEM HepeLLEHHbIM BOMPOCcaM 1, BO3MOXKHO, K HanpasneHuto B agpec A
pekoMeHgaumm co3satb B 2020 r. AunnomaTmnyeckyto KoHepeHUMIo Ans 06cyXaeHns
aoroBopa no oxpare T3, 'P n TBK. [enerauns Bbipa3urna npmM3HaTeNbHOCTb

CekpeTapuarty, yCTHbIM NepeBoaYMKkamM U KOHPEPEHUNOHHbIM Cry>X6am 3a NPeBOCXOAHYIO
MaTepuanbHO-TEXHMYECKYIO MOAAEPXKKY, a Takke nobnarogapvna Bce generauumu,

KoTopble npucytcTBoBanu Ha 39-n ceccun MKITP.

192. Heneraumsa Kutaa nobnarogapvna lNpeacenatens, 3amectutenen lNpeacepatens

n mogepartopoB. OHa nobnarogapuna Bce rocygapcTBa-yrieHsbl, y4acTHMkoB, CekpeTapuar

N yCTHbIX NnepeBogymkoB. OHa Bblpasuna UM NpPU3HaTENbHOCTb 3a HaMpPsKEHHY0 paboTy

Ha npoTskeHun aton Hegenn. OHa nobnarogapuna Bcex TeX, KTO NpUHMMan yyactme

B HeoMLManbHbIX KOHCYNbTaLmMaX, paboTe KOHTaKTHbIX rpynn n CneumanbHOW 3KCNepTHOWN
rpynnbl. B pamkax gencreytowero maHgara octanach TONbKO O4HA Ceccusi, N03TOMy BpeMS
nomkmmaet. MKIP Heobxoanmo yckopuTb CBOKO AanbHenwyo paboTy. [denerauuws Boipasuna
FOTOBHOCTb K COBMECTHOM paboTe, C TeM YTOObI MPUNTIN K KOHCEHCYCY MO MeXAyHapOAHbIM
topnanyeckn obsasaTenbHbIM JOKYyMEHTaM.

193. [eneraumns tOxHon Adpurkn nogaepxana 3assneHne generaumm Yradgbl, coenaHHoe

oT umeHn AdppukarHckon rpynnbel. MKIP BbinonHAeT BaxHyto paboTy, koTopas 4OmMKHA ObiTh
3aBepweHa. C aTon uenbio HeobxoaMMO NPUHATL onpeaerneHHble Mepbl. lNpeacenartens
obsi3anca coctaBuTb TekcT lMNpeacepartend. Hdeneraums npuassana lNpegcegarens NnoarotToBUTh
9TOT AOKYMEHT, Bblpa3unB Hagexay Ha To, YTo OH ByaeT HOCUTb KOHCEHCYCHbIV XapakTep

N OTpaxaTb AOCTUrHYTblE BaXKHblE COrMalleHns, O KOTOPbIX HENb3S 3abbiTb B AanbHeENLWeNn
paboTe.

194. [enerauuna Poccunckon ®enepaumm nobnarogapmna BCex y4aCTHUKOB, OCOGEHHO TeX,
KTO npeacTaBun HoBble npeanoxeHus. OHa nobnarogapuna CekpeTtapuart 3a npegocTaBreHne
pabounx gokymeHTtoB. OHa nobriarogapuna MogepaTopoB, KOTOpble HENpepbIBHO paboTanu
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Ha NpoTsXXeHun Bcen Hegenw. [enerauma nobnarogapvna yCTHbIX NepeBOLYNKOB.

Ona nobnarogapuna lNpencenarens 3a TepneHne n pykoBoAcTBO paboTon ceccum.
HoBble AOKYMEHTbI cofepXaT HOBble NPeafioKeHUs U LIeHHYI0 HpopmaLmio.

AHanu3 faHHbIX NpeanoXeHn NOMOXeT NPoABUHYTLCA Brepea u 4obutbes nporpecca.
[enerauus Bblpasuna Hagexay Ha TO, YTO 3HaHWS, HaKOMMEHHbIE NPU N3y4YeHUN NPOEKTOB
AOKYMEHTOB, nocesiweHHbIX T3 n TBK, npuroastca B xoae aanbHenwen pabotel MKIP.
MKTP yxxe npuctynun K nepefaye Takmx 3HaHUN OT NOKOMNEHNSA K NOKONEHUIO.

195. lMpeactaBuTens Accambnen KOpeHHbIX HApPOAOB, BbICTyNas oT MMeHn Popyma KOPEHHbIX
Hapogos, nobnarogapuna CekpeTapmart 3a nogaepxky nx ydactmsa B 39-n ceccum MKIP,

a Takke Te CTOPOHbI, KOTOPbIE MPUBIEKNN UX K CBOUM obcyxaeHmnsim. OHa nobnarogapuna
rocygapcTtea, KOTopble NPOsiBUNN MBKOCTb 1 MOLUMAN Ha YCTYNKW, NPOSEeMOHCTPUPOBaB

TEM CaMbIM CBOK rOTOBHOCTb 40OMBaTLCA AanbHENLWero nporpecca Ha neperoBopax.

Ona nobnarogapvna Te rocygapcTtBa, KOTopble nogaepXanu ux npeanoxerHus. Ectb

PS4 BONPOCOB, NO KOTOPbIM HEOOX0AMMO AobuTbesa nporpecca. HekoTopble rocyaapcTea
NPOAOSKAT HAacTanmBaTb Ha BKMIOYEHUN B LOKYMEHTbI TpeboBaHuin 06 orpaHnyeHnmn

no BpemeHn. ITn TpeboBaHMst OTpaxatoT HENOHMMaHWe NOASIMHHOIO Xxapakrtepa 3HaHun
KOPEHHbIX HapOA OB, KOTOPbIE NPEACTaBNASAT COB0N HENPEPLIBHLIN, ANHAMUYHbINA NPOLIECC,
NpoTeKaoLWmMin B MECTHbBIX YCNOBUSIX, U MOTYT BKNOYaTb 3HAHUSA, npuobpeTaemMble B M1pe
ayxoB. TpeboBaHus 06 orpaHNM4YeHUN NO BPEMEHN SBMAIOTCA HECNpaBeaIMBLIMU U
HeoCyLLeCTBUMbIMU. BbInT AOCTUIHYT Nporpecc B OTHOLWIEHUM yyeTa B onpeaenenusx T3 n TBK
B3rNsA40B KOPEHHbLIX HapodoB. Tenepb onpeaeneHne T3 oTpaxaeT UX NOHMMaHME 3HaHWMN,
BKIIlOYatoLLee ux npnobpeTteHne ayxoBHbiMM cnocobamu, n nx cBasb ¢ MaTtepbto-3emnen.

OTn acnekTbl rNyboKo CBA3aHbI C NOBCEAHEBHOW XXN3HbIO KOPEHHbIX HapoaoB. OHa OyaeT

“ BNpeab NbITaTbCA 3apy4nTbCA NOAAEPKKOWN rOCyaapCTB, YTOObI BKNIOYMTL 3TN KOHLUENUUn

B cocTaB fokyMmeHTOB. OHa 3asdBuna, 4YTo No-npexHemy ob6ecnokoeHa npeanoxXeHnsamu,
HanpaBneHHbIMU Ha NOAOEPXKKY OBLLECTBEHHOrO AOCTOSAHUA. Bce cebifikn Ha obLlecTBeHHOe
AocTosiHue B TekcTe criegyet yaanute. Mangat MKIP — o6ecneuntb oxpaHy T3 n TBK
KopeHHbIX HapogoB. [Hencteytowmi pexnm NC He obecneunBaeT Hagnexawien oxpaHbol T3

n TBK kopeHHbIx HapogoB. COOTBETCTBEHHO, HEOOXOANM HOBbLIN KOMMNEKC CTaHAAPTOB,
OTpaxatoLLMX KOSNEKTUBHbIE KyNbTYPHbIE U coUManbHble NpaBa KOPEHHbIX HAPOAOB.

HoBbIV pexxum AomkeH nogaepKuBaTtb NOTHOMOYNSA KOPEHHbIX HAPOOO0B B OTHOLLEHUN

NX KyNbTypbl, @ TaKKe UX AYXOBHbIX, JIMYHbIX HEMMYLLECTBEHHbLIX M UMYLLECTBEHHbIX NpPaB.
KoHuenums paBHoBecus, NnpeacraBneHHas B nepecMotTpeHHoMm maHgate MKIP, gosmkHa
COOTBETCTBOBATb NPaBy KOPEHHbIX HAPOAO0B Ha camoonpeaenerHune, CIMOC n apyrum npasam,
chopmynmpoBaHHbiMm B ANKHOOH. YvyacTue kopeHHbIX HAapOAoB B NeperoBopax O4YeHb BaXKHO.
OnHa nobnarogapuna npasutenscteo KaHagbl 3a B3HoC B [1oGpoBonbHbIN (hoHa. Heobxoanmebl
pononHuTensHble pecypcbl. OHa nNpu3Bana rocygapcTea-yneHbl nogaepxatb [Jo6poBOnbHbI
POHA 1 HanNpsMYLO BblAENUTb CpeacTBa AN NOAAEPXKKN yHaCTUSE KOPEHHbIX HAPOAOB U3 NX
ctpaH B pabote MKIP. MHorune rocygapcrtea-yneHbl Npocunu npeacTaBuTb AONONHUTENbHbIE
npumepsbl T3 n TBK, 4tobbl o6oratutb AncKyccum B pamkax Kommuteta. 3T0 BO3MOXHO TOMBKO
npv yyactumn npeactasuTenen 6onee LWNMPOKOro Kpyra KOpeHHbIX HapogoB. OHa 3asBuna,

4YTO C MHTEPECOM XAeT AanbHenwmnx neperosopos B pamkax MKI'P. 3Tun neperosopsl

He 3aBepLuaTCs CErogHs, HO AOIMKHbI OblTb MPOAOIIKEHBLI BO BCEX CTPaHaXx C y4acTuem
KOpPEHHbIX HapoaoB. MOXHO NoAroToBuTb M gopaboTaTb AOKYMEHThI, KOTOpble ByayT paboTtatb
Ha 6naro Bcex ctopoH. OHa npu3Bana Bce rocygapcrBa-yneHbl NPUHATL NOCreaoBaTenbHble
Mepbl o paspaboTke pexuma NC, koTopbln yuntbiBan 66l MMPOBO33peHUe KOPEHHbIX Hapoa 0B
n obecneunBan HagexHyto oxpaHy T3 n TBK.

196. [deneraums CLUA nobnarogapwna lNpencenatens, samectutenen MNpeacenarens

1N MoOepaTopOoB 3a CAMOOTBEPKEHHOCTb U HACTOMYMBLIE YCUIUSA HA NPOTSXKEHUN Heaernu.
Ona nobnarogapvna CekpeTapmat 3a NOAroTOBKY AOKYMEHTOB, Bbipa3uB NPU3HaTENbHOCTb
ApYyryMm generaumsiMm 1 permoHanbHbIM rpynnam 3a ux Bknag B npouecc. OHa no-npexHemy
npusepxeHa pabote MKIMP B pamkax gencTseyloLlero MaHgarta, KOTopbIi npegnonaraeT
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ncnonb3oBaHmne Bcex pabounx gokymeHtoB BOUC n gpyrnx matepranoB rocygapcTB-YneHoB.
B cooTBeTCTBMM C 3TMM MaHgATOM Aenerauus Ha 3TOW Heaene npegcraBuia HECKOSbKO
npeanoXxeHnin Nnun BelCTynuna nx coaBTopom. OOHO 13 3TUX NPeanoXKeHUN KacaeTcs
nposeaeHnsa Cekpetapuatom BOUC nccnegosaHmsi 0 cuctemax cnewumanbHoro
3aKkoHo4aTeNbCTBa AN OXpaHbl TPAANLMOHHBIX 3HAHUIW, NPUMEHSIIOLLMXCS B rocyaapcTBax —
uneHax BOUC. 3T1o nccnegoBaHue AacT LEeHHbIe cBeAeHUst Ana AanbHenwen padotel MKIP.
CornacHo maHgaty, MKI'P gomkeH paccmMoTpeTb npuMepbl 06beKTOB, KOTOpbIE noanexar
OoxpaHe, 1 06bEKTOB, KOTOpbIE HE NMpeaHa3Ha4YeHbl Ans oxpaHbl. [lenerauus paHee
npegcrasuna AOKYMEHT, codepiKalinuin npuMepbl XOPOLLO M3BECTHbIX MPOAYKTOB, OCHOBaHHbIX
Ha T3. OHa Bblpasuna Hagexay Ha To, YTO ATOT JOKYMEHT BHECET BKraz B NPOAYKTUBHOE
obcyxgeHune B COOTBETCTBUM C MaHgaTom. OHa 3asiBuna, 4To no-npexHemMy rotoea NposiBrisiTb
rMBKOCTb OTHOCUTENBbHO hopmaTa 06CYyKAEHMIA TEKCTOB, B TOM YMCIE B paMKax cneumnanbHbIX
3KCNEePTHbIX FPYNM, KOHTAKTHbIX rPYnn, HeouunanbHbIX KOHCYNbTaUUi 1 AUCKYCCUN

Ha NneHapHbIx 3acegaHnsix. OHa rotoBa pacCMOTPETb HOBbIE NPEASIOXKEHNST MOOEPaTOPOB

n MNMpencenarens nNo TekCTy. Tem He MeHee, Kak NoAYEepKHYya generauumsi, BaxHo, 4tobbl Bce
rocygapcTBa-yneHbl BbiABUranu saaMmeyaHus n npeasiokeHnst No BCEM MOMOXEeHUAM TeKCTa.
3amedaHna 1 npeanoXXeHns HenocpenCcTBEHHO OT roCyAapCTB-UNeHOB MOMOratoT NpeosoneTb
KOHLeNTyarnbHble pacxoxaeHus, obecneunBasi MHKITHO3MBHOCTL Npouecca. [Jenerauns
BbICOKO oLieHuna aktmBHoe yvyactne KHMO un gpyrux saanHtepecoBaHHbIX vy B pabote MKITP.
B yactHocT, KHMO — o4eHb BaXHble y4aCTHUKM Npouecca. [deneraums ¢ NnpM3HaTeNbHOCTbIO
oTMeTuna obbsaBNeHne npaemTenbcTBa KaHagpl 0 cBoem B3Hoce B [JoOpOBOMbHbIN hoHA.
OHa nobnarogapurna Bcex 3a KonnernanbHOCTb U ydacTue B OUCKYCCUSIX B TEYEHME

3TON Hedenwu.

197. [enerauma Hurepum npncoeanHunack K 3amevyaHnam, caenaHHbIM generaynen
MHgoHesun ot umenm rpynnsl CEM n generaumen FOxHon Adppukn. NMoeecTtka 40-n ceccun
MKI'P 6ygeTt oyeHb HacbiweHHoW. [1o3ToMy Henb3s No3BONUTL cebe Takyk POCKOLLb,

Kak meTtogorormyeckas rmbkoctb. OHa npusBana lNpeacenartens NCNonb3oBaTb PECYPChI,
4yTOGLI BMecTe ¢ CekpeTapmaToM COCTaBUTb NEpPeYeHb BOMPOCOB, KOTOPbIE OCTaNoch 06CcyanTb
Ha 40-1 ceccun MKIP, Bkntovast 06 beM oxpaHbl C y4eTOM nporpecca, JOCTUrHYTOro Ha OCHOBE
NPUMEHEHUS MHOTOYPOBHEBOTO AMddEPEHLMPOBAHHOIO NOAX0AA, a TaKKe UCKIIOYEHNS

N OrpaHn4eHnsi. OTU BOMPOCHI O4YEHb BaXKHbl AJ1S1 ONpeaeneHHon KoHconuaaumm no3numm

no teme T3 n TBK. BaxHo HanTu cnocob yckopuTb X0 00Cy»XaAeHnn, 4To ByaeT oveHb
nones3Ho Bo Bpems 40-1 ceccum MKIP, n ¢ 3Ton Toukn 3peHns bbino bl LienecoobpasHo
paccMoTpeTb cuTyaumio, koraa lNpencenartens nepen Hav4anom AUCKyccui npeactasuT

HEeYTO BPOAE MEHIO C YYETOM BCEX 3TUX PECYPCOB N NMOHNUMAHUS HEPELLEHHbLIX BOMNPOCOB.
MKIP Bo306HOBUT 06CYXaeHUA 1 ByaeT MMeTb OTMPaBHYO TOYKY. OTO ynpocTuT paboTty

n 6ypet cnocobcTBOBaTh YCKOpEeHUto obcyxaeHun Bo Bpemsa 40-1 ceccum MKITP.

Heneraums Bbipa3una NnpM3HaTeNbHOCTb 3a BECbMa NPOAYKTUBHYIO CECCUIO.

198. [MpumeyaHune CekpeTapuarta: crneayroLime 3aknioumTenbHble 3asBneHns 6binv nogaHol
B CekpeTapuat Tonbko B nnucbMeHHOM Buae.] Oeneraums OctpoBoB Kyka nobnarogapvna
BOWC 3a BO3MOXHOCTb npucyTcTBoBaTth Ha 3acegaHnm MKIP oT nvua obwmpHbIX
OCTPOBHbIX rocygapcTs Tuxoro okeaHa. OHa Bbipasuna npusHatensHocTb [peacenatento,
noA, pyKoBOACTBOM KOTOPOro 6binv BbiCryLlaHbl Bce MHeHus. O6cyxaeHus

Ha 9TOW Heaene cnocobCcTBOBaNM Nyywemy NOHMMaHMIO pasnuyHbIX B3rnsggos Ha T3 n TBK.
OpHM 3anHTEpPEeCcOBaHbl UCKMIOYUTENBHO B MX OXpaHe, Toraa Kak HaMepeHus Apyrmx He CToMb
OofHO3HauyHbl. [lenerauusa genaet 310 3asBneHne ot umeHn OctpoBoB Kyka 1 rocygapcTs
TuxookeaHCcKoro permoHa. TuxookeaHCKue Hapoabl NpuBep)KeHbl oxpaHe ceomx T3 n TBK.
OHM cTpemMATCA cCoXpaHUTb CBOW 3HaHUA y cebsa n caenatb X yHAaMeHTOM Ans Co34aHus
N pasBUTUS HOBbIX 3HAHWUW B HacTosLWEeM 1 Byaywem — B MHTepecax ByayLmx NoKoneHnm

1 cunamm GyayLwmMx NOKONeHNn. TUXookeaHCKne Hapoabl MPU3HAKT CBOM OrPaHNYeHns B NnaHe
COBPEMEHHbIX TEXHOMOMMYECKUX AOCTUXKEHUI, HO OHU UCMOSb3YIOT cCOBCTBEHHbIE BoraTtble
pecypcbl C NOMOLLLIO TPagULMOHHBLIX TEXHONOMMN. T3 — 3TO CBSA3b MexXay 3eMinen
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N oKpyxatoLen cpegon. TpagauuuoHHble 3HaHWUS Takue LieHHbIe, YTO Te, KTO MMM obnagator,
NoNb3yHTCS BracTblo B 00WwmHe. [na TMXOOKEaHCKNX OOLLMH 1 CEMEN 3TO PENNKBUIS

nnNn pammnbHasn LEHHOCTb, KOTOPOW OHM M UX OEeTU HadeneHbl, YTOOb! yryylwaTtb CBoe
NonoXeHne 1 NogaepXkunBaTth cylecTsoBaHne. 3abpaTb 3TO — 3HAUUT NULWNTL MX BaHKa
3HaHWK1, NNaTopMbl UX SKOHOMMYECKON U coumanbHoM cTabunbHocTu. Criegyet yopaTtb

N3 9TOro AOKYMEeHTa Takune NOoMNoXeHus, Kak AnutensHocTb cBsa3u T3 n TBK co ceoumu
nepBoHavanbHbIMK co3gaTtensamu, obbeamHeHune nx ¢ gpyrumu gopmamm VIC, Hanpmumep
naTeHTamu, U BO3BpaLLEHME K MOHATUIO OBLLECTBEHHOIO JOCTOsIHMA. Ob6LecTBEHHOE
AOCTOsIHME NpendaTcTByeT oxpaHe T3 1 X BolpaxxeHu. [lo cywiecTtsy, OHO AencTByeT
npoTtuB cytn noHaTuin T3 n TBK n noHMmaHusa nx oxpaxel, paboTas B Nonb3y Tex, KTO UweT
BO3MOXHOCTb 3KCMNyaTMpoBaTb NX KOMMEPYECKN. TUXOOKEeaHCKME Hapoabl HE 3aKpbiBalOT
ABepu Nepeq pasBuTMeM u poctoM T3, 0gHaKO OHM NPU3bIBAKOT NAPTHEPOB MO Pa3BUTUIO
yBaXkaTb MX NpaBa Ha 3T OpMbl 3HAHUI 1 cobnogaTe NPUHLMMBLI 4OCTYNa N COBMECTHOIO
Nnosib30BaHus BbirogamMmu, npegycMoTpeHHble B pamkax Haronckoro npoTtokona. B Takom
cny4ae cosgatenu U HOCUTENN 3HAaHUA HEe N30SIMPOBaHbI U HE OTUYXKAEHbLI OT MCMNONb30BaHMS
n pa3sutua T3, a, HANPOTUB, ABNSAKTCA YaCTb 3TOrM0 PasBUTUA N KOMMEPYECKOTO
NCNonb30BaHNA B COOTBETCTBMM C COBMECTHO COrflacoBaHHbIMU yCrioBuamMu. Ecnv komy-To
HY>Hbl MX T3, TO OH OOImKEH 0OpPaTUTLCS K HUM C NPOCLOON, U COBMECTHO OHM pa3paboTaloT
obulee cornaweHne. [enerauusi npocuT He AenaTb TPaAULNOHHbIE 3HAHUSI OOLLLECTBEHHbLIM
AOCTOsIHMEM, Koraa MOXHO OyaeT nx KoMMepyeckn ncnonb3oBatb 6€3 NpusHaHWsa Bknaga

n obecneyeHuns Bbirodbl HOCUTENEN 3HaHNA. Te, KTO BbICTyNnaeT 3a KOMMEpPYECKoe
ncnonb3oBaHne T3 1 X BbIpaXeHUN, KOTOPbIE UM HE NMpHaANexaT, AOIMKHbI AeNnaTb 3TO

B KaK MOXXHO ©onee yBaxutenoHol maHepe, otaaBas cebe OT4eT, YTO 3TO Ybe-TO Hacneaue.
OHu gomkHbl obpalaTbCsl C HAM Tak, Kak xoTenu 6bl, 4ToObl ApyrMe OTHOCUIINCHL K HUM

npy OUEHKe NX Hacrnegus.

199. lNpeacegaTenb 3aKpbin CECCUIO.

Pewenue o nyHkmy 10 nosecmku
OHA:

200. PeuweHus o nyHkmam 2, 3, 4,
5, 6 u 7 nosecmku OHs bbiriu MPUHSMEbI
Komumemom 22 mapma 2019 e.
Komumem nocmaHosusi, 4mo rnpoekm
NMUCbMEHHO20 omyema, 8K/Yarouull
coasiaco8aHHbIl meKkcm amux
peweHul u ecex ebicmyrnieHuu

8 Komumeme, 6ydem nodz2omosneH
u pacnpocmpaHeH do 17 mas 2019 a.
Unenam Komumema 6ydem
npednoxeHo npedcmasums

8 rNUCbMeHHOM 8ude UCrpaesieHust

K C80UM 8bICMYIIEHUSIM,
8K/TIOYEHHbIM 8 MPOEKM om4yema,
npexade Yyem OKOHYamersibHbIl
gapuaHm amoao 0oKymeHma bydem
pacripocmpaHeH cpedu y4acmHUKO8
Komumema 0nsi e2o npuHsmusi

Ha copokosol ceccuu MKIP.

[MpunoxeHue cnenyeT]
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ms.yimaraung@gmail.com

NICARAGUA

Carlos Ernesto MORALES DAVILA (Sr.), Embajador, Representante Permanente, Mision
Permanente, Ginebra

Nohelia VARGAS IDIAQUEZ (Sra.), Primera Secretaria, Mision Permanente, Ginebra

NIGER

Amadou TANKOANO (M.), professeur, Ministére de l'industrie, Niamey
amadoutankoano@gmail.com

NIGERIA/NIGERIA

Amina SMAILA (Mr.), Minister, Permanent Mission, Geneva
smailaamira@gmail.com

Ezenduka STELLA (Ms.), Deputy Chief Registrar, Registrar Patents and Designs, Trademarks,
Patents and Designs Registry, Federal Ministry of Industry, Trade and Investment, Abuja
stellaezenduka@yahoo.com

Enoobong USEN (Ms.), Principal Assistant Registrar, Patent and Designs Registry,
Trademarks, Patents and Designs Registry, Federal Ministry of Industry, Trade and Investment,
Abuja
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enoyoung@yahoo.co.uk

Chidi OGUAMANAM (Mr.), Professor of Law, University of Ottawa, Ottawa

OMAN

Ali ALMAMARI (Mr.), Head, Intellectual Property Rights Control Section, Department of
Intellectual Property, Ministry of Commerce and Industry, Muscat
ahsn919099@agmail.com

Kamil Hamood AL-BUSAIDI (Mr.), Head, Public Relations and International Cooperation
Department, Department of Media and Public Relation, Public Authority for Craft Industries
(PACI), Muscat

Ahmed AL SHIHHI (Mr.), Head, Department of Organizations and Cultural Relations, Ministry of
Heritage and Culture, Muscat

Mohammed Redha AL-KHABOURI (Mr.), Specialist, Department of Media and Public Relation,
Public Authority for Craft Industries (PACI), Muscat

Mohammed AL BALUSHI (Mr.), First Secretary, Permanent Mission to the World Trade
Organization (WTO), Geneva

OUGANDA/UGANDA

Henry Kafunjo TWINOMUJUNI (Mr.), Traditional Knowledge Coordinator, Uganda Registration
Services Bureau (URSB), Ministry of Justice and Constitutional Affairs, Kampala
kafunjo@ursb.go.ug

George TEBAGANA (Mr.), Second Secretary, Permanent Mission, Geneva

PANAMA

Rosina LASSO VERGARA (Sra.), Jefa, Departamento de Derechos Colectivos y Expresiones
Fokloricas, Ministerio de Comercio e Industrias, Panama
rlasso@mici.gob.pa

Karen Yesenia JIMENEZ CABY (Sra.), Examinadora de Propiedad Industrial, Departamento de
Marcas, Ministerio de Comercio e Industrias, Panaméa
kiimenez@mici.gob.pa

PARAGUAY

Walter CHAMORRO (Sr.), Segundo Secretario, Mision Permanente, Ginebra

PEROU/PERU

Cristobal MELGAR PAZOS (Sr.), Ministro, Mision Permanente, Ginebra



WIPO/GRTKF/IC/39/18
lNpunoxeHune, ctp. 13

PHILIPPINES
Jayroma BAYOTAS (Ms.), Attaché, Permanent Mission, Geneva

Arnel TALISAYON (Mr.), First Secretary, Permanent Mission, Geneva
arnel.talisayon@dfa.gov.ph

POLOGNE/POLAND

Agnieszka HARDEJ-JANUSZEK (Ms.), First Counsellor, Permanent Mission, Geneva

PORTUGAL

Francisco SARAIVA (Mr.), First Secretary, Permanent Mission, Geneva

QATAR

Amna AL-KUWARI (Ms.), Director, Ministry of Commerce and Industry, Doha

Kassem FAKHROO (Mr.), Attaché Commercial, Permanent Mission, Geneva
geneva@mec.gov.ga

REPUBLIQUE DE COREE/REPUBLIC OF KOREA

CHOI Hyeyeon (Ms.), Deputy Director, Cultural Trade and Cooperation Division, Ministry of
Culture, Sports and Tourism, Sejong

HUH Won Seok (Mr.), Deputy Director, Multilateral Affairs Division, Korean Intellectual Property
Office (KIPO), Deajeon

SHIN Jungok (Ms.), Deputy Director, Multilateral Affairs Division, Korean Intellectual Property
Office (KIPO), Daejeon

LEE Ayoung (Ms.), Judge, Incheon District Court, Incheon
KWAK Choong Mok (Mr.), Attorney at Law, Korea Institute of Intellectual Property (KIIP), Seoul

KIM Se Chang (Mr.), Researcher, Copyright Trade Research Team, Korea Copyright
Commission (KCC), Jinju

PARK Jeong-Hun (Mr.), Researcher, Law and Policy Research Team, Korea Copyright
Commission (KCC), Jinju

LEE Ji-In (Ms.), Policy Specialist, Cultural Trade and Cooperation Division, Ministry of Culture,
Sports and Tourism, Sejong
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REPUBLIQUE DOMINICAINE/DOMINICAN REPUBLIC

Ysset ROMAN (Sra.), Ministra Consejera, Mision Permanente, Ginebra

REPUBLIQUE TCHEQUE/CZECH REPUBLIC

Pavel ZEMAN (Mr.), Head, Copyright Department, Ministry of Culture, Prague

Evzen MARTINEK (Mr.), Lawyer, International Department, Industrial Property Office, Prague

ROUMANIE/ROMANIA

Florin TUDORIE (Mr.), Minister Plenipotentiary, Permanent Mission, Geneva

Catalin NITU (Mr.), Director, Legal Affairs Directorate, Romanian State Office for Inventions and
Trademarks (OSIM), Bucharest

Cristian FLORESCU (Mr.), Head, International Relations Department, Romanian Copyright
Office (ORDA), Bucharest

Oana MARGINEANU (Ms.), Legal Adviser, Legal and European Affairs Division, Legal Affairs
Directorate, State Office for Inventions and Trademarks (OSIM), Bucharest
oana.margineanu@osim.ro

ROYAUME-UNI/UNITED KINGDOM

Francis ROODT (Mr.), Head, Multilateral, International Policy Directorate, Intellectual Property
Office (IPO), London

Nathan POTTER (Mr.), Adviser, International Policy Directorate, Intellectual Property Office
(IPO), Newport
nathan.potter@ipo.gov.uk

SENEGAL/SENEGAL

Makhtar DIA (M.), directeur général, Agence sénégalaise pour la propriété industrielle et
I'innovation technologique (ASPIT), Ministére de l'industrie et de la petite et moyenne industrie
(MIMPI), Dakar

makhtar.dia2013@gmail.com

SEYCHELLES

Cecille Philomena Juliana KALEBI (Ms.), Principal Secretary, Department of Culture, Ministry of
Home Affairs, Local Government, Youth, Sports, Culture and Risk and Disaster Management,
Victoria

cecile.kalebi@gov.sc
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Sybil Jones LABROSSE (Ms.), Director, Department of Culture, Ministry of Home Affairs, Local
Government, Youth, Sports, Culture and Risk and Disaster Management, Victoria
sybil.labrosse@gov.sc

Denise AZEMIA (Ms.), Registration Officer, Intellectual Property Section, Department of Legal
Affairs, Registration Division, Victoria
SRI LANKA

Samantha JAYASURIYA (Ms.), Deputy Permanent Representative, Permanent Mission,
Geneva

Shashika SOMARATNE (Ms.), Minister Counsellor, Permanent Mission, Geneva
Mudiyanselage Bandula Chandralal HERATH (Mr.), Additional Secretary, Technology and

Research Development, Ministry of Science, Technology and Research, Colombo
herathhmbc@yahoo.com

Rajmi MANATUNGA (Ms.), Second Secretary, Permanent Mission, Geneva

SUISSE/SWITZERLAND

Martin GIRSBERGER (M.), chef, Développement durable et coopération internationale, Division
droit et affaires internationales, Institut fédéral de la propriété intellectuelle (IPI), Berne

Charlotte BOULAY (Mme), conseillére juridique, Division relation commerciale internationale,
Institut fédéral de la propriété intellectuelle (IPI), Berne

Marco D’ALESSANDRO (M.), conseiller juridique, Division droit et affaires internationales,
Institut fédéral de la propriété intellectuelle (IPI), Berne

Reynald VEILLARD (M.), conseiller, Mission permanente, Genéve

THAILANDE/THAILAND

Navarat TANKAMALAS (Ms.), Minister Counsellor, Permanent Mission, Geneva

Kitiyaporn SATHUSEN (Ms.), Senior Trade Officer, Department of Intellectual Property, Ministry
of Commerce, Nonthaburi

Savitri SUWANSATHIT (Ms.), Expert, International Affairs, International Relations Bureau,
Ministry of Culture, Bangkok

Pariyapa AMORNWANICHSARN (Ms.), Cultural Officer, International Relations Bureau,
Ministry of Culture, Bangkok

Suwannarat RADCHARAK (Ms.), Trade Officer, Department of Intellectual Property, Ministry of
Commerce, Nonthaburi
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TRINITE-ET-TOBAGO/TRINIDAD AND TOBAGO

Makeda ANTOINE-CAMBRIDGE (Ms.), Ambassador, Permanent Representative, Permanent
Mission, Geneva

TUNISIE/TUNISIA

Sami NAGGA (M.), ministre plénipotentiaire, Mission permanente, Geneve

TURQUIE/TURKEY

Dudu Ozlem MAVi iDMAN (Ms.), Biologist, General Directorate of Agricultural Research and
Policies, Ministry of Agriculture and Forestry, Ankara

Tugba GUNDOGAN (Ms.), Culture and Tourism Expert, Directorate General for Copyright,
Ministry of Culture and Tourism, Ankara

Tugba CANATAN AKICI (Ms.), Legal Counselor, Permanent Mission, Geneva
tugba.akici@mfa.gov.tr

UKRAINE

Yurii KUCHYNSKYI (Mr.), Head, Department of International and Public Relations, State
Enterprise “Ukrainian Intellectual Property Institute” (Ukrpatent), Ministry of Economic
Development and Trade of Ukraine, Kyiv

Mykola POTOTSKY!I (Mr.), Head, Department of Assistance Protection of the Rights, State
Enterprise “Ukrainian Intellectual Property Institute” (Ukrpatent), Ministry of Economic
Development and Trade of Ukraine, Kyiv

Sergii TORIANIK (Mr.), Deputy Head, Department of Examination of Applications for Inventions,

Utility Models and Topographies of Integrated Circuits, State Enterprise “Ukrainian Intellectual
Property Institute” (Ukrpatent), Ministry of Economic Development and Trade of Ukraine, Kyiv

VENEZUELA (REPUBLIQUE BOLIVARIENNE DU)/VENEZUELA (BOLIVARIAN REPUBLIC
OF)

Jorge VALERO (Sr.), Embajador, Representante Permanente, Mision Permanente, Ginebra

Violeta FONSECA OCAMPOS (Sra.), Ministra Consejera, Misiébn Permanente, Ginebra
fonsecav@onuginebra.gob.ve

Alberto REY MARTINEZ (Sr.), Director General, Servicio Autbnomo de la Propiedad Intelectual
(SAPI), Ministerio del Poder Popular de Comercio Nacional, Caracas
alberto.reyes01@gmail.com

Genoveva CAMPOS DE MAZZONE (Sra.), Consejera, Mision Permanente, Ginebra
camposg@onuginebra.gob.ve
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YEMEN/YEMEN

Mohammed FAKHER (Mr.), First Secretary, Permanent Mission, Geneva
mfakher@yahoo.com

ZAMBIE/ZAMBIA

Muyumbwa KAMENDA (Mr.), First Secretary, Permanent Mission, Geneva
kamendamuyumbwa6@gmail.com

ZIMBABWE

Willie MUSHAY!I (Mr.), Deputy Chief Registrar, Zimbabwe Intellectual Property Office (ZIPO),
Ministry of Justice, Legal and Parliamentary Affairs, Harare
wmushayi@justice.gov.zw

Tanyaradzwa MANHOMBO (Mr.), Counsellor, Permanent Mission, Geneva

ll. DELEGATION SPECIALE/SPECIAL DELEGATION

UNION EUROPEENNE (UE)EUROPEAN UNION (EU)

Krisztina KOVACS (Ms.), Policy Officer, Intellectual Property and Fight Against Counterfeiting,
Directorate-General for Internal Market, Industry, Entrepreneurship and SMEs, Brussels

Lucie BERGER (Ms.), First Secretary, Geneva

1. OBSERVATEURS/OBSERVERS

PALESTINE

Sami M. K. BATRAWI (Mr.), Director General, Intellectual Property Unit, Ministry of Culture of
the State of Palestine, Ramallah

V. ORGANISATIONS INTERNATIONALES INTERGOUVERNEMENTALES/
INTERNATIONAL INTERGOVERNMENTAL ORGANIZATIONS

CENTRE SUD (CS)/SOUTH CENTRE (SC)

Vitor IDO (Mr.), Researcher, Development, Innovation and Intellectual Property Programme,
Geneva
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CONFERENCE DES NATIONS UNIES SUR LE COMMERCE ET LE DEVELOPPEMENT
(CNUCED)/UNITED NATIONS CONFERENCE ON TRADE AND DEVELOPMENT (UNCTAD)

Frederic PERRON-WELCH (Mr.), ABS Consultant, Geneva
frederic.perron-welch@unctad.org

ORGANISATION DES NATIONS UNIES POUR L’'EDUCATION, LA SCIENCE ET LA
CULTURE (UNESCO)/UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND CULTURAL
ORGANIZATION (UNESCO)

Irmgarda KASINSKAITE-BUDDEBERG (Ms.), Programme Specialist, Paris

SECRETARIAT DE LA CONVENTION SUR LA DIVERSITE BIOLOGIQUE
(SCDB)/SECRETARIAT OF THE CONVENTION ON BIOLOGICAL DIVERSITY (SCBD)

John SCOTT (Mr.), Chief, Science Society and Sustainable Futures, Peoples and Biodiversity
Unit, Montreal

UNION AFRICAINE (UA)/AFRICAN UNION (AU)

Georges Remi NAMEKONG (Mr.), Senior Economist, Geneva

Margo BAGLEY (Ms.), Adviser, Geneva

V. ORGANISATIONS INTERNATIONALES NON GOUVERNEMENTALES/
INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS

Agencia Internacional de Prensa Indigena (AIPIN)

Genaro BAUTISTA GABRIEL (Sr.), Titular, Ciudad de México

lallabatamazola@hotmail.com

Berenice NAVARRO MORALES (Sra.), Consejera, Asuntos Internacionales, Ciudad de México

Assembly of First Nations

Marlene POITRAS (Ms.), Regional Chief, Ottawa
Stuart WUTTKE (Mr.), General Counsel, Ottawa
Jeremy KOLODZIEJ (Mr.), Legal Counsel, Ottawa

Association européenne des étudiants en droit (ELSA International)/European Law Students’
Association (ELSA International)

Federica BROTONI (Ms.), Delegate, Brussels

Noémie LAGIER (Ms.), Delegate, Brussels

Chiara MUSTARELLI (Ms.), Delegate, Brussels

Khadija ROSEAU N’DIAYE (Ms.), Delegate, Brussels

Centre de documentation, de recherche et d’'information des peuples autochtones
(DoCip)/Indigenous Peoples' Center for Documentation, Research and Information (DoCip)
Andrés DEL CASTILLO (Mr.), Project Leader, Geneva

Priscilla SAILLEN (Ms.), Documentation and Summary Note Coordinator, Geneva
priscilla.saillen@docip.org
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Amy ALLSOP (Ms.), Interpreter, Geneva

Jéssica AYALA TOJEDOR (Ms.), Interpreter, Geneva
andres.delcastillo@docip.org

Tina KALAMAR (Ms.), Volunteer, Geneva

Maryna YAZIANOK (Mr.), Technical Secretariat Intern, Geneva

Iris Sepopo AFANTCHAO (Ms.), Intern, Documentation Department, Geneva

Civil Society Coalition (CSC)
Marc PERLMAN (Mr.), Fellow, Providence

Comisioén Juridica para el Autodesarrollo de los Pueblos Originarios Andinos (CAPAJ)
Karina CESPEDES (Sra.), Delegada, Asuncion

karinacespedes2020@gmail.com

Jessica Milagritos FORERO AVENDANO (Sra.), Delegada, Lima

jffcrea@icloud.com

Diana KELLER (Sra.), Delegada, Medellin

dianakeller33@gmail.com

CropLife International/CropLife International (CROPLIFE)
Dominic MUYLDERMANS (Mr.), Senior Legal Consultant, Brussels

Health and Environment Program (HEP)
Madeleine SCHERB (Mme), présidente, Genéve
madeleine@health-environment-program.org
Pierre SCHERB (M.), conseiller juridique, Genéve

Incomindios Switzerland

Luis Pablo HACK (Mr.), Additional Representative, Frankfurt am Main
luis.pablo@arcor.de

Carmen Lucero HERNANDEZ CRUZ (Ms.), Additional Representative, Oaxaca
luce.hc@hotmail.com

Indian Council of South America (CISA)

Tomas CONDORI (M.), représentant permanent, Genéve
Roch Jan MICHALUSZKO (M.), conseiller, Genéeve
Geise PERRELET (M.), secrétaire, Genéve

Indian Movement - Tupaj Amaru
Lazaro PARY ANAGUA (M.), coordinateur général, Genéve

International Indian Treaty Council
June LORENZO (Ms.), Consultant, Paguate
junellorenzo@aol.com

International Trademark Association (INTA)

Tat-Tienne LOUEMBE (Mr.), Representative Africa Middle East and IGOs, New York
tlouembe@inta.org

Bruno MACHADO (Mr.), Geneva Representative, Rolle

bruno.machado@bluewin.ch

MALOCA Internationale
Gabriela BALVEDI PIMENTEL (Ms.), Researcher, Geneva
gabriela.balvedi@graduateinstitute.ch
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Massai Experience
Zohra AIT KACI ALI (Mme), présidente, Genéve

Motion Picture Association (MPA)
Vera CASTANHEIRA (Ms.), International Legal Advisor and IP Specialist, Geneva

Native American Rights Fund (NARF)
Kim Jerome GOTTSCHALK (Mr.), Senior Staff Attorney, Boulder
jeronimo@narf.org

Pacific Islands Forum Secretariat
Isaia LAUTASI (Mr.), Regional Coordinator Intern, Geneva

Societa Italiana per la Museografia e i Beni Demoetnoantropologici (SIMBDEA)
Harriet DEACON (Ms.), Expert, Epsom

Societé internationale d’éthnologie et de folklore (SIEF)
Valdimar HAFSTEIN (Mr.), Professor, Reykjavik

vth@hi.is

Tebtebba Foundation - Indigenous Peoples’ International Centre for Policy Research and
Education
Jennifer TAULI CORPUZ (Ms.), Program Coordinator, Quezon City

Traditions pour demain/Traditions for Tomorrow
Francoise KRILL (Mme), déléguée, Rolle

Tulalip Tribes of Washington Governmental Affairs Department

Ray FRYBERG (Mr.), Director, Natural and Cultural Resources, Tulalip
rayfryberg@tulaliptribes-nsn.gov

Preston HARDISON (Mr.), Policy Analyst, Washington D.C.

VI. GROUPE DES COMMUNAUTES AUTOCHTONES ET LOCALES/
INDIGENOUS PANEL

Aslat HOLMBERG (Mr.), Vice President, Saami Council, Finland

Jennifer TAULI CORPUZ (Ms.), Legal Coordinator, Tebtebba — Indigenous Peoples’
International Center for Policy Research and Education, Philippines

Edith BASTIDAS (Sra.), Abogada, Entidad Promotora de Salud Indigena MALLAMAS,
Colombia
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VIl. BUREAU/OFFICERS

Président/Chair: lan GOSS (M./Mr.) (Australie/Australia)
Vice-présidents/Vice-Chairs: Jukka LIEDES (M./Mr.) (Finlande/Finland)
Faizal Chery SIDHARTA (M./Mr.) (Indonésie/Indonesia)

Secrétaire/Secretary: Wend WENDLAND (M./Mr.) (OMPI/WIPO)
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VIIl. BUREAU INTERNATIONAL DE L’'ORGANISATION MONDIALE
DE LA PROPRIETE INTELLECTUELLE (OMPI)/
INTERNATIONAL BUREAU OF THE
WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPO)

Francis GURRY (M./Mr.), directeur général/Director General

Edward KWAKWA (M./Mr.), directeur principal, Département des savoirs traditionnels et des
défis mondiaux/Senior Director, Department for Traditional Knowledge and Global Challenges

Wend WENDLAND (M./Mr.), directeur, Division des savoirs traditionnels/Director, Traditional
Knowledge Division

Begofia VENERO AGUIRRE (Mme/Ms.), conseilléere principale, Division des savoirs
traditionnels/Senior Counsellor, Traditional Knowledge Division

Shakeel BHATTI (M./Mr.), conseiller, Division des savoirs traditionnels/Counsellor, Traditional
Knowledge Division

Simon LEGRAND (M./Mr.), conseiller, Division des savoirs traditionnels/Counsellor, Traditional
Knowledge Division

Daphne ZOGRAFOS JOHNSSON (Mme/Ms.), juriste, Division des savoirs traditionnels/Legal
Officer, Traditional Knowledge Division

Fei JIAO (Mme/Ms.), administratrice adjointe de programme, Division des savoirs
traditionnels/Assistant Program Officer, Traditional Knowledge Division

Rebecka FORSGREN (Mlle/Ms.), boursier a l'intention des peuples autochtones, Division des
savoirs traditionnels/Indigenous Fellow, Traditional Knowledge Division

Carla BENGOA ROJAS (Mlle/Ms.), stagiaire, Division des savoirs traditionnels/Intern,
Traditional Knowledge Division

[KoHew npunoxeHnsa n AoKyMeHTa]



