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1. Tpuauatb yeTBepTasa ceccus MexnpaBUTenbCTBEHHOrO KOMUTETA NO UHTENNEKTyanbHON
COBCTBEHHOCTN, reHETUYECKUM pecypcam, TPAaANLUMOHHBbIM 3HaHMAM 1 donbkriopy («Komutet»
unun «MKI'P») 6bina co3BaHa I'eHepanbHbIM AupekTtopoM BcemmnpHom opraHmsanmm
WHTennekTyanbHon cobctBeHHOCTH («BONC») n npowna B XXeHese 12-16 utoHs 2017 1.

2. Bbinu npeactasneHsl cnegytowime rocygapctea: Amxkup, AHrona, ApreHTuHa, ApMeHus,
AscTpanus, Asctpus, baramckune OctpoBa, bonmeus (MHoroHaunoHanbHoe [FocyaapcTBo),
Bbpasunus, KamepyH, Kanaga, Yunu, Kutai, Knunp, Konymbus, Kodro, Kyba, Yewickas
Pecnybnuka, Kopewnckas HapogHo-[emokpaTtunyeckas Pecnybnuka, Janus, Ervnet, CanbBagop,
OkBagop, ActoHus, Aduronns Pumpxkm, PuHNaHauS, ObiBluas torocnasckas Pecnybnvka
Makegonus, ®paHums, pysus, Nepmanus, NaHa, MBatemana, BeHrpus, UHaous, NHgoHesus,
Naocckas HapogHo-[emokpaTtuyeckas Pecnybnuka, MpaH (Mcnamckasa Pecny6nuka), N3pavnb,
Utanusa, AnoHus, KeHus, KblprbidctaH, JlueaH, Jlutea, Manaen, Mekcuka, Mapokko, Mo3amouk,
Hamnbus, Hoeast 3enangus, Hurep, Hurepusa, OmaH, MNakuctaH, MNaparean, MNMepy, dunmnnuHsbl,
Monbwa, MopTyranus, PymbiHna, Poccuinckas ®epepaumns, Pecnybnuka Kopesi, Pecnybnuka
Mongosa, Caynosckas Apaeus, CeHeran, Cnosakus, Comanu, KOxHasa Adpuka, VicnaHug,
Wpwu-NaHka, Weenuapwus, TagxukuctaH, Tannadg, Toro, Tpuumaaa n Tobaro, TyHuc, Typums,
TypkmeHucTaH, Yranga, YkpavHa, CoeanHeHHoe KoponeecTtBo, CoeanHeHHble LLTaThl
Amepuku, Ypyrean, BoeTHam, Memer n 3umbabee (87). Esponeiickuin coos (EC) v ero
rocygapcTtBa-yfieHbl ObInn Takke NpeacTaBrieHbl B kadecTBe YneHa KomureTa.

3. MocTosiHHOE NpeacTaBUTENBLCTBO anecTHbl y4acTBOBano B 3aceaHuy B ka4yecTBe
HabnogaTtens.

4. Cnepgytowme mexnpaBsutensCTBeHHble opraHmdauun («MIMO») npuHanu yyactue B
KayecTBe Habnoagartenen: AdpukaHckasi opraHM3aumsa NHTEeNNeKTyanbHOM COOCTBEHHOCTH
(AOUC); EBponenckas nateHTHas opraHusaums (EMO); MeHepanbHbI cekpeTapuaTt AHOCKOMO
coobuwecTtBa; MexagyHapogHasa opraHnsaums ppaHkoasbldHbix ctpaH (MO®C); MNMaTeHTHOE
BegomcTBO CoBeTa coTpyaHudecTBa apabckunx rocygapcts lNepcuackoro 3anuea (MateHTHOe
BegomcTtBo CCAITI3); LeHTp no npobnemam tOra (SC) (6).

5. Mpencrasutenu cnegyowmnx HenpaBUTENbCTBEHHbIX opraHnsauni («HMNO») npuHanu
yyactue B kavectee Habnogatenen: ADIJMOR; Agencia Internacional de Prensa Indigena
(AIPIN); Accambnes apmsiH BoctouHom ApmeHun; ABCTPanUNCKUA LLEHTP UHTENMNEKTYanbHOM
cobcTBeHHOCTM anga cenbckoro xo3sancTtea (ACIPA); Accoumaumnsa mexagyHapogHoro
KONIIEKTUBHOIO ynpasneHnsa npasaMmm Ha ayamoBuayaneHble npounsseaeHnsa (AGICOA);
Bpasunbckas accoumnaums nHTennektyansHon cobcteeHHocTn (ABPI); LleHTp
MYNbTUONCUMNANHAPHBIX nccnegoBanun «Aymara» (CEM-Aymara); LleHTp nHHoBauuin B
obnactu mexayHapoaHoro ynpasneHud (CIGI); LleHTp cogenctsnsa KOpeHHbIM Hapoaam
Ceepa/Poccuicknin y4ebHbin ueHTp kopeHHbIX HapoaoB (CSIPN/RITC); Koanuuusa
rpaxpaHckoro obwectsa (CSC); Capaj (CAPAJ); MexayHapogHas dpeaepaums «Croplife
International» (CROPLIFE); KoHcanTuHrosas rpynna rpaxgaHckoro obuwectsa (CSC); PoHa
Hanunanb MuttepaHn «®PpaHc Jlnbepter»; Gesellschaft fur Internationale Zusammenarbeit (G1Z)
GmbH; Mporpamma B obnactu 3gpaBooxpaHeHnst n okpyxatowien cpegbl (HEP); Mporpamma
n3y4eHuns rmmananckoro donbkropa n 6nopasHoobpasmsa, O6LWecTBO N0 COXpaHEHMIO
©nopasHoobpasns 6onoTncTton MectTHocTM Henana; AnbSHC HE3AaBUCMMOTO KMHO U
Tenesngerus (I.F.T.A); NHaenckoe asmxeHve «Tynak amapy»; LIeHTp KOpeHHbIX Hapoa4oB no
BOMNpOCcaM AOKyMEHTauun, uccrnegosaHuin n nigpopmaumm (DoCip); BcemmpHas accoumnaums
kopeHHoro HaceneHus (BAKH); MexayHapoaHasa accoumaumsi No OXpaHe MHTEeNneKTyanbHom
cobctBeHHocTu (AIPPI); MexayHapogHasa degepaumna bubnmotTeyHbix accounaumn n
yupexaeHun (UPIA);, MexayHapogHas accounaumnsa nsgatenen (IPA); LieHTp
mMexayHapogHon Toproenu B Lensx pa3sutua (CECIDE); MexayHapoaHas accoumaums no
oxpaHe ToBapHbix 3HakoB (INTA); MexayHapoaHas degepauns suaeonpogykuunm (IVF);
BpasnnbCKnini UHCTUTYT MHTENNEKTyanbHON COOCTBEHHOCTU KOpeHHOro HaceneHnus (InBraPi);
®oHa KynbTypHOro Hacreaus Hapoga macan (MCHF); ®oHa «Maloca Internationale»,
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MARQUES - Accouuaums eBponencknx BrnagenbLeB TOBapHbIX 3HakoB; PoHA No npaBam
KopeHHbIx amepukaHueB (NARF); MNpoekt ETNOMAT dhakynbTeTa coumansHOM aHTpononornm
BapcenoHckoro yHusepcuteta (Mcnanus); Caamckun napnamentckuin Coset (CI1C);
obuiecTBO «Societa Italiana per la Museografia e i Beni Demoetnoantropologici» (SIMBDEA);
MexayHapoaHbIn LeHTP NONUTUYECKMX UccnegoBaHMn n obpasoBaHNs KOPEHHbIX HApPOa0B
Tebtebba Foundation; JenapTameHT no Bonpocam ynpasneHnsa nnemMeH Tynanun B WtaTe
BawwnHrToH; n JlosaHHcknn yHuBepcuteT (38).

6. Cnucok y4aCTHUKOB npunaraeTcd K HaCToAleMy OTHETY.

7. B nokymenTte WIPO/GRTKF/IC/34/INF/2 npuBeneH 0630p AOKYMEHTOB,
pacnpocTpaHeHHbIX K TpuaLaTh YeTBepTon ceccun KomureTta.

8.  CekpeTapuart NpuHsN K CBEAEHMIO BbICTYNIIEHNSI OpaTOPOB, a 3acefaHuns Obiny 3annucaHbl
1 nepenaHbl 4ns Be6-TpaHcnsuun. B HacTosiwem oTyeTe KpaTko ManaraeTcsl cogepxaHve u
CYTb BbICTYMMEHWI, HO HE AeTanM3npyrTCs BCe caenaHHble 3amedaHusl u He cobrntogaeTcs
XPOHONOrMYeCcKnUin NOPSIAOK BbICTYMMEHUINA.

9. -1 Beng Bengnang (BOUC) ncnonHan gyHKLMM cekpeTaps TpuguaTtb YeTBEPTON CECCUN.
MYHKT 1 NTOBECTKU OHA: OTKPbLITUE CECCUN
10. TMMpeacepatene MKIP r-H UeH MNocc (ABCTpanus) OTKpbIn ceccuto.

11. T-H MuHenuk Anemy N'eTaxyH, NOMOLUHUK ["'eHepanbHOro AnpeKkTopa, NPonsHec
BCTYNUTENbHOE CNOBO OT MMeHU "eHepanbHOro anpekropa, r-Ha ®paHcuca MNappu. OH
HanomHun, 4To B okTsibpe 2015 r. NeHepanbHaa Accambnes (IF'A) npoanuna mangat MKIP Ha
asyxneTtHun nepuog 2016-2017 rr. Mporpamma pabotsbl MKIP Ha aByxneTHun nepuog
BKMNtOYaeT nNpoBefeHne ABYX ceccum no reHeTudecknm pecypcam ('P) B 2016 r., AByx ceccui
no TpaauumMoHHbIM 3HaHusaM (TK) B 2016 r. u aByx ceccuit Mo TPaaULNOHHBLIM BblPaXXeHUAM
KynbTypbl (TBK) B 2017 r. CekpeTtapuaty BOVC 6b1510 NnpeanoXeHo opraHn3oBaTb CEMUHaphI
ANs Toro, YTobbl pacnpoCTPaHATb 3HAHWS Ha PErMOHANbHOM U MEXPErMoHarbHOM YPOBHSX C
YyNOpOM Ha HepelléHHble Bonpockl. CooTBETCTBEHHO, 8 1 9 nioHa 2017 r. GbIn npoBeaeH
CeMuHap no MHTennekTyanbHOW COBCTBEHHOCTU 1 TPAAULMOHHBIM BbIpaXXeHUs KynbTypbl
(Cemunap). I-H NeTaxyH Bblpa3unn CBOK NpU3HATENbHOCTb U 6riaro4apHOCTb OMNbITHBIM Y
KOMMNETEHTHbIM MOAepaTopam U yyacTHMKaM, BbICTynMBWNM Ha CemuHape, 3a UX LieHHble
coobpaxeHunsa. OH Takke nobnarogapun SOKNaA4YMKOB, KOTOPbIE NO3Xe NPeACcTaBAT OTYET O
CemuHape. [-H [eTaxyH Bblpa3un Hagexay, YTo ero y4aCTHUKN NOoMy4mnm nonb3y ot obmeHa
onbITOM 1 agnckyccunin. OH BbICOKO OLEHWUIT HeyCTaHHble yeunuga MNpeacenartens B nepuog,
MeXay CecCusiMM U BKIaz TECHO COTPYAHMYaoWmUX ¢ HAM ABYX 3aMmectutenen lNpeacenatens:
nocna Pobepta MaTteyca Mankna TeHe (MIHaooHe3us) u r-Ha FOkku Jlnepeca (PuHnaHams). B
Takon MeXcecCcuoHHon paboTe BmecTe ¢ Npeacenarenem v 3amectutenamm lNpeacenarens
TaKKe NPMHMMann yyactme permoHarnbHble KOOpANHATOPbLI U MHOMME rocyaapCTBa-4ieHbl,
KOTOpble MPOAOIKAKOT urpaTb BaxkHyto ponb. lNepen 34-1 ceccnen MKIP ctoaT gBe 3agauu:
o6ecyxaenne TBK n noasegeHue ntoros. -H eTaxyH HAanomHwn, 4To BO Bpemsa 33- ceccum
MKI'P 6bin paccMoTpeH NpPoeKT cTaTen, 06CyXaeHbl KoYeBble BONPOCh!, yKka3aHHbIE B
MaHgaTe, n cornacoBaH OpUEHTUPOBOYHbIV NepevYeHb HepPeLLEHHbIX/OTNOXEHHbLIX BOMPOCOB
Ans paccMmoTpenus/yperynuposanus (gokymeHt WIPO/GRTKF/IC/34/7). HyxHO npunoxuTb
eLé MHOro yeunumn ansa aanbHenwero conmxeHmsa no3mummn no HEPELLEHHBIM N OTIIOXKEHHbIM
Bornpocam. OH obpaTuncs k rocygapcteamM-yneHam ¢ Npocbbon NposiBUTb MOBKOCTb U
nparmMaTvMaM U HaCTOATENbHO Npu3Ban nx pabotaTb B Ayxe KOMNpomMucca, ¢ TeM YTobbl
AO0BECTM 4O YCMNELHOro 3aBepLUeHNsi paCCMOTPEHUE NYHKTA, 4ABHO CTOSILLEro B MOBECTKE AHS
Komuteta. OH BbICOKO OLEHWN 3aMmeyaTenbHbIN BKNag, KOTOPbIA NPOOOIhKaloT BHOCUTL B
paboty KomuteTta akcnepTbl, NpeacTaBnsaoLwme KOpeHHble Hapoabl, U Npu3Bar Ux Kak MOXHO
aKTMBHee 1 ahdeKkTnBHEE y4acTBOBaThL B 3TOM paboTe. JTa ceccmnst MKIP aenseTca
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nocrnegHen ceccuen B pamkax HoiHelwHero maHgaTta Komuteta. CornacHo aToMy MaHgaTty u
npuHaTon FA nporpamme paboTtbl KomuteTta, Ha 34-11 ceccun MKITP gormkHbl noaBoAnNTbLCA
utorn pabotbl. MKIP 6bino npegnoxeHo npeactaBuTb A pesynbTaTthl ero paboTbl Hag
cBsi3aHHbIM ¢ IC mexgyHapoaHO-NpaBoBbIM JOKYMEHTOM (AOKYMEHTaMM), KOTopbii obecneunt
cbanaHcmpoBaHHyto 1 acbdpekTnBHyto oxpany 'P, T3 n TBK. KomuteTy 6bino Takke
npeanoXxeHo o6cyanTb BO3MOXHOCTb npespalleHns MKIP B MOCTOsIHHbIV KOMUTET U, €CNn OH
NpPUMET Takoe peLleHne, NpeacTaBUTb COOTBETCTBYIOLLYIO pekoMmeHgaumto F'A. B kavecTtse
cnegytowero wara A B oktsibpe 2017 r. paccmoTput ntorn pabotel KomuteTta n npumet
pelleHne o ToM, cregyeT N co3BaTh AUMIOMATUYECKYIO KOH(PEPEHLINIO NI HYXKHO
npoaomkatb neperoBopbl B pamkax Komuteta. OHa Takke paccMOTpUT HEO6X0AUMOCTb B
opraHu3aLmm JONOSNHUTENbHbBIX COBELLAaHWU C y4eToM BrogxeTHoro npouecca. [-H [eTaxyH
Bblpasun CBOK NPU3HATENBHOCTb NpaBUTENbLCTBY ABCTpanuu 3a caenaHHoe Bo Bpema 33-1
ceccum MKI'P noxepTtBoBaHue B [JobpoBonbHbI hoHa BOUC, koTopoe obecneunno, 4to
MHEHMST KOPEHHBIX N MeCTHbIX 06LWKnH (KMO) 6yayT NMYHO BbiCKa3aHbl UX NPeACTaBUTENSMUN Ha
ceccun Komuteta. OH npussan gpyrve rocyaapcrBa-yrieHbl U3biCKaTb NyTU yBENUYEHNS
B3HOCOB B PoHA. OH HanomHun generaumsim o HeobxogmMmocTn obecrneydnBaTh yvacTue
KOpPEHHbIX HapoaoB U MecTHbIX 0bwuH (KHMO) B anckyccusix B pamkax MKI'P u o BaxkHoCcTH
doHaa ona cogencTBnSA TakoMy akTUBHOMY yyacTuio. 3acedaHme QUCKYCCUMOHHOW rpynnbl Ha
TpuauaTb YeTBepTon ceccum KomuteTa npoBoauTcA no Teme «HepelueHHbIe/OTNOXEHHbIe
BOMpochbl Mo AokyMeHTy «[1poekTbl ctatern MKIP 06 oxpaHe TpaguuMOHHBLIX BblpaXXeHUN
KyNbTypbl: TOYKa 3pEHUS KOPEHHbIX HAPOAO0B N MECTHbIX OOLWMHY. OCHOBHbLIM LOKNAA4YMKOM
sBnsietcs r-H C.[bkermc AHans, gekaH n TOMCOHOBCKMI Npodyeccop nNpaBa tpuanvecKkoro
dakynbTeTa yHuBepcuteTa Konopago (CLUA), koTopbI IpoAoShKaeT urpaTb O4EHb aKTUBHYIO
porb, BKoYasi npeacraeneHne nm onsa oécyxagennsa B MKITP TexHn4eckom akcnepTuabl
npoektoB gokymeHToB (aokymeHT WIPO/GRTKF/IC/34/INF/8). [Ba cogoknag4uka - r-xa Apoa
Te Napeake Mug, npeacraBuTens NeMeH HraTn asa u Hratu nopy (Hoas 3enaHaums) v r-xa
[bxeHHndep Taynu Kopnyc, npeactaBuTenb Hapoaa KaHkaHa-uin uropot (fopHas NnpoBMHUNS,
PunmnNnnHbI).

12. lMpeacenatens nobnarogapvn 3amectutenen MNpeacenatens 3a ux Nogaepkky, MOMOLLb
N UeHHble coobpaxeHns. OHu paboTatoT Kak ogHa KOMaHAa M OH 4acTo NPOCUT Yy HUX COoBeTa.
OH nobnarogapwn yCTHbIX NnepeBoa4YmkoB U CekpeTapumaT, KOTOpbIN TUXO paboTaeT 3a
Kynucamu, HO B HeMarnom cteneHn obecneudnBaet ycnex ceccun. OH Takke nobnarogapun
rocygapcTtBa-yfieHbl, KOTOpblE BbiAENWIM MOAepaTopoB, YTOObI NOMOYbL Nporpeccy B paboTte
MKIP. Henb3s HegooueHuBaTh 3HAYEHUE YCUNUMI MOAEPATOPOB MO CONMKEHNIO Pa3HbIX
nosvumn. B Havane ceccun MNpeacenartens NpoBeEN KOHCYNbTaUUKN C permoHanbHbIMN
KoopavHaTopamun n 6narogapuT ux 3a KOHCTPYKTUBHbIE cOBETbI. OHWM MOMOrYT 1 B
obecnevyeHnmn KOHCTPYKTUBHOM paboTbl ceccun. OH HanoMHuI, 4To paboTa TekyLen ceccum
npsamo TpaHcnupyeTcs Yepes Beb-cant BOUC, uto ewe 6onbLue NoBbILLAET OTKPLITOCTb U
BCEOXBATHOCTb AgesTtenbHocTn KomuTteTta. Bce yvyacTHukM gomkHel cobnogats Obwme
npasuna npoueaypbl BONC. 3acegaHusa AomkHbl NPOXoaUTb B KOHCTPYKTUBHOM AyXe U BCe
YYaCTHUKM AOSMKHbI NPOSIBIIATL AOMMKHOE YBaXeHMe K NopsaKy, OOpOCOBECTHOCTU U
©naronpucTonHocTn BegyLenca guckyccun. Kak MNpegcenatens MKIMP oH coxpaHsaeT 3a cobon
npaBo B Ccnyyae Heob6X0ANMMOCTM NPU3BaTb K NOPALKY NobOro ydacTHUKa, KOTopbli He ByaeT
cobnopate O6wue npasuna npouenypbl BOMC 1 o6bl4HbIE HOPMBI XOpOLLEro noBeaeHns. B
nocnegHue mecsaubl CMU nposBnsioT NoBbIWEeHHbIM MHTepec kK geaTensHoctn MKITP. TMpecc-
6topo BOUNC ogobpuno npockObl xxypHanuctoB oceelaTb paboty MKIP B XKeHese. [Moatomy
BO BpeMs NfieHapHbIX 3aceaHnii MOryT NOSABUTLCA XXYPHaNUCTbl ANs KUHO UM OOTO CbEMOK,
KoTopble ByayT UnnocTpupoBaTh Ux penopTaxn. XKypHanuctel 6yayT Bceraa ConpoBoXaaTbes
coTpygHukamm npecc-6topo BONC. KnHocbémka BygeT He NOCTOSAHHOW, @ OTPbIBOYHON U
ayavo3sanuch byaeT BeCTUCH TOMbKO MO NPSMOMY paspeLleHnio COOTBETCTBYIOLLEN Aenerauun.
Hanpumep, B TeuyeHne ceccum cbemovHas rpynna KaHagckon TenepaguoBeLaTeribHON
kopnopauun 6ygeT BeCTU KOPOTKNE U OTPbIBOYHbIE CbEMKM BO BPEMS NNEHAPHbIX 3acefaHui.
OTa ceccusa byget onuTbea NaTe AHen. lNpeacepartenb HAMEPEH UCMOMNb30BaTb MakCUMarbHO
ahbeKkTNBHO BCe AOCTyNHOE Anst paboTbl Bpems. CornacHo Tekywemy MaHaaTy B paMkax
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nyHkTa 7 noBecTkn aHa 34-a ceccua MKIP gomkHa paccmotpeTb TBK, yaensisi ocoboe
BHVMMaHME YMEHbLLEHUIO CYLLECTBYIOLLMX PACXOXAEHUI BO B3rnsiAax, AOCTUXKEHMIO obLero
NMOHMMaHMSA OCHOBHbIX BOMPOCOB U 06CY>XAEHMIO BO3MOXHbIX BApMaHTOB NPOEKTa NpaBoOBOro
nokymeHTa. Kpome Toro, kak nogpobHo onncaHo B nporpamme paboThl, B pamMmKax NyHKkTa 8
nosecTkn gHsa 34-a ceccma MKIP gomkHa nogBecTy UTorm nporpeccy, 40CTUrHyToMy B paboTte
KomuteTa 3a aByxnetHui nepuogd 2016/2017 rrrr., u noarotoBuTb pekomeHgaumm anda MA. Kak
ObINo cornacoBaHo B MeToamke paboThbl ceccun, cHavana bygeTt paccMmaTpmBaTbCs NYHKT 8
NMOBECTKM OHS, a 3a HUM nocreayeT NyHKT 7 noBecTkn AHA. [Mpu o6cyxaeHnn nyHkTa 2
NOBECTKN OHA pernoHanbHbIM koopanHatopam, EC, rpynne ctpaH-egmMHoMblwneHHUL, («CEM»)
n ®opymy KOpeHHbIX HapoaoB OyaeT NO3BOSIEHO BbICTYNUTL C BCTYNUTENbHBIMU 3asiBNIEHNSMMN
NPOOOMKNTENBHOCTBIO 40 ABYX MUHYT. JTItoOble apyrue 3asBreHns MOXHO nepenatb
CekpeTapmaty B NICbMEHHOM BUAE UNKN OTMPaBUTb MO 3NIEKTPOHHOM NoYTe, U OHW ByayT
oTpaxeHbl B oT4yeTe. [ocygapcTBam-yneHam v HabnogaTensam HacTOATENbHO pekoMeHayeM
B3anMOAENCTBOBATL B HeomUManbHOM Nopsaake, Tak Kak 3TO NOBbIWAET LWAaHCbl TOro, YTO
rocygapcTtBa-yreHbl 0ygyT nydwie nHoopMmnpoBaHbl 0 NpeanoXeHnsax HabnogaTenen u,
BO3MOXHO, nogaepxat ux. lNpencegarenb OTMETUN BaXKHOCTb M LIEHHOCTb y4acTus B paboTe
npeacraBuTENen KOPEHHbIX HAPOAOB, a TakkKe APYrNX KNYEBbIX 3aUHTEPECOBAHHbBIX CTOPOH,
Hanpumep, NpeacTaBUTENeN NPOMbILLIIEHHOCTU U rpaxagaHckoro obuwectea. o xogy paboThl
MKI'P pgomxeH BbipaboTaTb COrnacoBaHHOE peLleHne No KaxXaoMy NyHKTY NOBECTKM AHA. B
NATHULY, 16 UIOHS, BCe NpUHATbIE pelleHns ByayT pacnpocTpaHeHbl Ans nx oopmanbHOro
ogobpernsa MKIP. [Mocne 3aBeplueHusi ceccum byoeT NOAroTOBIEH OTYET N NepeaaH BCEM
aeneraumsim onst KoMMeHTupoBaHus. OH OygeT npeacTaBreH Ha LWECTU s3blkaxX ANns NPUHATUS
Ha cnepytowen ceccum MKIP. TMpeacegatens OTMETUN, YTO OH MOArOTOBUIT TPY 3anNuUCKK No
cnegyowmm Temam: (1) o TBK kak npogormkeHue ero npegplgyLlen 3anmcku, nogroToBlieHHON
ans 33-n ceccum MKIP; (2) o nogBegeHumn UToroe 1 coctaeneHnn pekomergaumm ansa lMA; u (3)
0 MeToauke paboTbl ceccun. epBble ABe 3anNUCKK NpeacTaBneHbl A NOMOLLM B MOArOTOBKE
OOKYMEHTOB CeCccun. Y HUX, 0gHaKo, HET hopMarnbHOro ctaTtyca M OHU He AOSMKHbI BNUATL Ha
MHEHWS rocyaapcTB-4neHoB. TpeTbs 3anucka bbina obcyxaeHa u cornacoBaHa ¢
permoHanbHbIMM KoopaMHaTopamMm 1 3anHTepecoBaHHbIMKU YneHamu KomuteTta. lNpeacepatens
nobnarogapun CekpeTtapuaT, MoaepaTopoB 1 goknagymkoB Ha CemuHape. OH cTan
npekpacHon nnowankon ansa obcyxaeHms BONPOCoB, KOTopble ByayT paccmaTpmBaTbCA B
pamkax MKI'P. HakoHeu, Mpeacenatens ynomsaHyn HeoumumanbHbii Kpyrneii cton CEM 06
OXpaHe TPaaMLUNOHHbIX BblpaxeHnin kynbTypbl (Kpyrnbin cton). OH TBepao noaaepxusaeT
MEpOMNpUATUS TaKoro poAa, Tak Kak 4acTo MMEHHO Ha TakuX BCTpeYax BbIMOMHAETCS peanbHas
paboTa, 0CO6EHHO AOCTMKEHME B3AaUMHOIO MOHMMAaHNS PasfnnyHbIX No3vumin. B3anmHoe
NOHUMaHWE KPUTUYECKN BaXXHO A5ia Toro, 4tobbl MKITP cmor nobutbca pesynbtara, B KOTOPOM
yuTeHbl U cbanaHCcMpOBaHbl MHTEPECHI Kak BCEX FOCYAApPCTB-YNEHOB, Tak N OCHOBHbIX
3aMHTEpPEeCcOBaHHbLIX CTOPOH, B YacTHocTn, KHMO 1 nonb3oBaTtenen.

MYHKT 2 MOBECTKU AHA: NPUHATUE NOBECTKU OHA

PeweHue o nyHKkmy 2 nogecmku OHs:

13. lMpedcedamernb npedcmasurn
O0r15 APUHAMUS MPOEKM 108eCmMKuU OHS,
pacrnpocmpaHeHHbIU 8 Kadecmee
dokymeHma WIPO/GRTKF/IC/34/1
Prov.2 Nosecmka OHs1 bbina rnpuHsma.

14. Tlpencenatens NpegocTaBun CroBO Aeneraunam s BCTYNUTENbHbIX 3asBlEHUN.
15. [[MpumevaHue CekpeTapmarta: MHorne generaumm nobnarogapunu lNpegcenatens,

3amecTuTenemn I'Ipe,u,ce,u,aTenﬂ n CereTapmaT 1 Bblpa3nJin CBOIO NPU3HaATEJSIbHOCTb 3a
noAaroToBKy ceccnun n CeMMHapa, a TakKXKe 3a NoAroToBKy JOKYMEHTOB. Takune BbICTYyMNJ1I€HUNA HE
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BKJIOYEHbI B 3TOT oTyeT]. Hdenerauuns MHOOHE3UK, BbICTyNas OT MMEHU
AsnaTtcko-T1UxooKkeaHCKOM rpynnbl, Bblpasuna Noaaepxky npeanoXeHHbIM nporpaMmme m
mMeToauke paboTbl ceccun. OHa BbICOKO LIEHUT NoAroToBneHHyto MNMpeaceparenem
MHdOPMaLMOHHYO 3anucky o TBK, paBHO Kak 1 MHbOpMaLMOHHYIO 3anncKy OTHOCUTESTbHO
nyHkTa 8 noBecTkn gHA. Kpome neperoBopoB 0 TekcTe, oTHocsweMmcs K TBK, 34-s ceccus
MKI'P gomkHa nogsecTu UToru nporpeccy, JOCTUIHYTOMY B paMKax HblHeLHero MaHgarta. Yto
KacaeTcs TekcTa, oTHocswwerocs K TBK, To generaumnsa cymtaeTt NonesHbIM NpoBeCTH
obcyxaeHne KrnoveBbiX BONPOCOB C TeM, YTOObI oOUTbCS obLero cornacust OTHOCUTENBHO
uenen, obvekta, 6eHedmumnapos, o6beMa oOXpaHbl ¥ OrPaHNYEHNA N UCKOYEHNA. To, Kak
OyayT onpegeneHbl T3, 3anoxuT ocHoBY Ansa pabdotsl MKIP. BonbLUMHCTBO YNeHOB rpynnbl
nonaratot, 4to onpegenexve TBK gomkHo 6biTb BCEOOLEMIMIOLNM U KOMIMMEKCHBIM U OTpaXaTb
yHUKanbHble xapaktepuctukm TBK, HO He 4omkHO TpebGoBaTb OTAENbHbIX KpUTEPUEB
NPaBOMOYHOCTU. BOMbLWMHCTBO YNEHOB rPynnbl BbICTYNAT Takke 3a AuddepeHUnpoBaHHYo
MHOIOYPOBHEBYIO cXxeMy oxpaHbl TBK 1 nonaratoT, 4TO Takom Nogxon AaeT BO3MOXHOCTb
cbanaHcmpoBaTb CBA3b C 06LLECTBEHHBIM OCTOSIHMEM, a TaKKe y4ecTb 6anaHc npae u
WMHTEpPEeCcOoB BnaaenbLeB, Nonb3oBaTtenen n obuiectsa B LenoM. HekoTopble YneHbl rpynnebl,
OQHAaKo, NpuaepXMBaoTCAa Apyron nosvumn. BeegeHne ypoBHeN npaB, OCHOBaHHbLIX Ha
xapaktepucTtukax TBK, cMOXeT cokpaTUTb CYLLLECTBYIOLIME PACXOXKAEHNSA BO B3rnsgax u, B
KOHEYHOM CYETe, MOMOYb SOCTUYL COrfacusa o MexayHapoaHbIX AOKYMEHTaX, KOTopble
obecneyat cbanaHcMpoBaHHyO 1 acdekTnBHYI0 oxpaHy TBK B gononHeHue k oxpaHe 'P n T3.
Mo Bonpocy o 6eHedmnymapax siCHO, YTO OCHOBHbIMK BeHedmumMapamMmmn JaHHOIoO JOKYMEHTA
apnstoTca KMO. XoTsa psag 4neHoB rpynnbl NPpUAEPKUBAKOTCA APYron no3mumm, 60nbLLMHCTBO
YSIEHOB, OOHAKO, CTOAT HA TOYKE 3PEHUS, YTO BMNOSTHE YMECTHO paccMaTpmBaTh U POfb APYrux
6eHedrumapoB B COOTBETCTBMU C HALNOHArNbHbIM 3aKOHOA4ATENbCTBOM, NMOCKOMbKY B
onpegeneHHblx obctoaTenscTBax TBK HEBO3MOXHO TOYHO nNpuBA3aTh K KOHkpeTHon KMO. YTto
KacaeTcst 06bEéma oxpaHbl, TO 6ONbLUMHCTBO YNEHOB rpynnbl BbICTYNAKOT 3a NpeaoCcTaBneHne
MakcMmMmaribHO BO3MOXHOWN oxpaHbl TBK B 3aBUCMMOCTU OT UX NPUPOAbLI U XapakTEPUCTUK,
npyvyem gns pasnuyuHbix TBK moryT 6biTb NpUrogHbl OCHOBAHHbIE Kak Ha MMYLLIECTBEHHBbIX, TaK
N Ha HEMMYLLIECTBEHHbIX NpaBax Moaenn. HekoTopble YneHbl rpynnbl, O4HAKo,
NpUaEPXKMBaKOTCA APYron No3nuumn. YTto KacaeTcs UCKNIYEHUA N OFPaHNYEHNIA, TO OYEHb
BaXXHO, YTOObI NPy pacCMOTPEHMM COOTBETCTBYHOLLUX NONOXeHW cobntoganca 6anaHc mexay
KOHKPETHOM CUTYyauMen B KaXX4OM rocygapCTBe — YfeHe U CyLeCTBEHHbIMU UHTEpecamm
HocuTenen TBK. YuuTbiBas pasnunyHbie YCNoBuS, CyLLLECTBYIOLWME B pasHbiX CTpaHax,
rocygapcrBa-yfieHbl 4OMKHbl UMETb BO3MOXHOCTb AOCTaTOMHO MMOKO NPUHMMAaTL peLleHns o
noaxoasALMX NS HAX OrPaHUYEHUAX U UCKIIOYEHUAX. XOoTs pag YneHos [pynnbl
npuaepXxmBaeTcs Apyroro MHEHUS, 04HaKo BOMbLUMHCTBO YS1EHOB B CBA3U C MYHKTOM 8
NOBECTKN OHSA eLLé pa3 NOATBEPANNN HEOBXOANMOCTE CO3AaHNA pUanYeckn obasaTenbHoro
AOKyMeHTa (OOKyMeHTOB), obecneunBatoLlero acpgektnaHyto oxpany NP, T3 n TBK.
[enerauns HageeTcd Ha BbIpaboTKy pekomeHaaumm ons A, koTopasa byaeTt HanpaenaTb
Oyoywyto paboty MKI'P Ha ocHoBe pe3ynbTaToB, AOCTUIHYThIX B paMKax TeKyLLero maHgara.
Ona 3aBepuna B TOM, 4To ['pynna NonHOCTbIO noaaepxunsaeT paboTty ceccum n byget
coTpyaHuyaTth ons obecneveHuns e€ ycnexa. [eneraumsa no-npexHeMy rotoBa BHECTU
KOHCTPYKTUBHbIV BKIag B AOCTWXKEHME B3aumonpuemnemoro peaynbtata. OHa Bbipasuna
Hagexnay, YTo npeacrosime AMCKYCCUn NpuBeayT K 3aMeTHOMY nporpeccy B pabote MKIP.

16. [Henerauma CeHerana, BbiCTynas oT uMeHn AprUKaHCKON rpynnbl, Bbipasuia roTOBHOCTb
K obcyxaeHusam B paMmkax nyHkta 8 nosectkn gHA. 34-a ceccua MKIP ssnsietca ocobeHHo
BaXXHbIM 3Tanom B pabote KomuTteTa, NOCKOMbKY Ha HEN He TONbKO AOMKHbI ObITb NOABEAEHDI
nTOorn 0B6CYKAEHNA TPEX OCHOBHbIX TEM, HO U CHOPMYNIMPOBaHbI HOBblE pekomeHgauun ansa MA.
B pamkax nyHkTa 6 NOBECTKM AHA rpynna NpPUHSNa K cBegeHno NocBALLeHHbIM [Jo6poBonbHOMY
doHay gokymeHT WIPO/GRTKEF/IC/34/INF/4 n nobnarogapuna generaumm 3a ux B3Hocbl. 1o
noBoAy NyHKTa 7 NOBECTKMN OHA OHa Bblpa3una Hagexnay, 34-a ceccusa MKI'P nomoxeT peLwmTs
OTNOXEHHbIEe BOMPOCHl N 06ecneynT conmkeHne No3nunin OTHOCUTENBbHO BaXKHEWNLLMX CTaTen.
OHa nogyepkHyna 3Ha4veHue perynspHon pabotel MKITP Hag cogepxaTenbHbiMm Borpocamu,
cBsaA3aHHbIMK ¢ TP, T3 n TBK. 3To Hacnegue TecHo cBsA3aHO C coLlmanbHOM MOEHTUYHOCTBLIO
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MECTHbIX OBLUMH 1 ABMNSETCA HE TOMbKO X HEOTHEMIIEMOMN COLMarnbHOM M SKOHOMUYECKOM
LEHHOCTbIO, HO 1 BoraTbiM MCTOYHMKOM MHHOBaAULMA. [MO3TOMY OHO NPM3HaHO BO BCEM MUpPE B
KOHTEKCTe NpaB YernoBeka n 6Guonornyeckoro pasHoobpasms n OMMKHO BbITb COXpaHEHo, Ang
4ero Hy)xHa cunbHas oxpaHa B pamkax cuctembl VIC. KOpugudeckm obasatenbHbli JOKYMEHT
nyyule BCero NogxoauT Kak MexaHM3m onTUMarnbHOW oxpaHbl. [pynna pekomeHnayeT, YToObI
MKI'P cosan gunnomatuyeckyto koHpepeHuuto. 'pynna Beipasuna xenadue, 4tobsl MKITP
ctan NocTosiHHBIM KOMUTETOM, Kak npegycmoTpeHo B gokymeHTe WO/GA/47/16, NOCKOMbKY
Torga KomuteT CMOXET CKOHLIEHTPUPOBaTb BHUMaHWE CKOpee Ha codepXaTenbHbIX BOnpocax,
yem Ha cBoeM maHaaTte. OHa obelyana KOHCTPYKTMBHO M akTUBHO paboTaTb Ansa obecneyeHus
ycnexa 34-n ceccum MKIP.

17. [Oeneraumsa Konym6uwn, BbiCTynas oT MMeHM rpynnbl cTpaH JlaTnHckon AMepukn n
Kapubckoro 6acceriHa (MTPYJAK), Bbipasuna yBepeHHOCTb, YTO NpeasiokeHHas MeToamka
paboTbl 0b6ecneunT MakcMmarnbHy NpoayKTMBHOCTL 34-i ceccun MKITP, koTopas nocesiwieHa
Kak TeMaTU4eCKNM 0BCYKOEHMSIM, TaK U OLEHKe npoaenaHHon pabotel. OHa npusHana
3Ha4yeHMe Takux MeponpuaTui, kak CemuHap n Kpyrnblii cton, KoTopble noMoratoT 6onbLue
y3HaTb 1 AOCTUYb 0OLLEro MHeHMst 0 Bonpocax, cBadaHHbix ¢ TBK. 34-a ceccunst MKIP
3aBepLUNT BbINONIHEHME MaHAaTa, Bbl4aHHOro Ha AByxneTHun nepmog 2016-2017 rr.,
NpPOAOIMKMNB 06CYXaEHNe OCHOBHbIX HEpeLLEHHbIX BonpocoB B o6nactn TBK, a Takke noaseas
utorn paboTbl 1 coctaBuB pekomengauunto ansa FA. MKIP gomkeH npeacraBuTb pesynbTathl
ero paboTbl Hag OAHVMM UM HECKONbKMMUY CBA3aHHbIMK ¢ IC mexayHapoaHO-NpaBoBbIMA
OOKyMeHTaMu, KoTopble obecnevat cbanaHcMpoBaHHYO 1 adpdekTnBHyto oxpaHy 'P, T3 n TBK.
[Heneraums nogyepkHyna none3HoCcTb MHAPOPMALIMOHHBIX 3annCcoK, NOAroTOBMEHHbIX
Mpeacepartenem, KoTopble obnerdyart paboTy B Te4eHue npegcroswen Hegenn. B
MHOPMaLIMOHHOW 3anncke OTHOCUTENBHO NyHKTa 8 nosecTkn aHs NpeacenaTtens nocTtaBun
Lenbi psg BONPOCOB, HyXKAaroLWmMxXcs B 004ymbiBaHUK. ['pynna HanoMHuna o npeabicCtopuu,
OOCTUXXEHUSIX N BCEX YCUIUSAX, MPUNOXKEHHBIX HA MHOTOCTOPOHHEM YPOBHE A5 peLleHuns
BOMpocoB, cedA3aHHbIX ¢ [P, T3 1 TBK, koTopble o6cyxaganuck HaunHas ¢ 1960-x rogoB. Korga
B 2000 r. 6b1n co3gaH MKIP, generauum B3ann Ha cebs 0653aTenbCTBO pacCMOTPETL BOMPOCHI
NC, cBsA3aHHble ¢ 9TOM 00nacTbio, C LEernblo AOCTUXEHUS cornalleHnst 0 NoaroToBke 04HOro unu
HECKOMNbKNX MEXAyHapO4HO-MPaBOBbIX JOKYMEHTOB, kKOoTopble obecneyaT oxpaHy P, T3 n TBK.
OTn neperoBopbl YpesBbivanHO BaxHbl Ans MPYJTAK 1 eé uneHoB, yunTbiBas UX >XM3HEHHYIO
cpeqny, buopasHoobpasue, kynbTypy 1 6oratcteo T3 n TBK, Hyxkgatowmxcsa B oxpaHe. O4veHb
BaXHO, YTOObI 06CYyXaeHMe TeKCTa AOKYMEHTa NpoAomKanocb B pamkax BO30OGHOBNEHHOMO
MaH4aTa, KOTOPbI AOMMKEH BKMOYaTb NfaH AENCTBMIA C OPUEHTUPOBOYHBIMW CPOKaMu 1
AeTarnbHbIM ONUCaHMEM MePONPUATUIA, YTODbI YNIPOCTUTL BeayLuytocs paboTy 1 neperoBopkl, a
TaKke AOIMKEH onpenennTb TEKCT (TEKCTbI), KoTopble ByayT npeacTtasneHsl A ons pewweHuns
BOMpOCa O CO3bIBE AUMNIIOMATUYECKON KOHdbepeHUun. PaboTta mogepaTopoB MMEET OrPOMHOE
3Ha4YeHue 1 rpynna paga BuaeTb, 4to r-xa Mapro barnu (Mo3zambuk) n r-xa Mapcena Nansa
(Ynnu) cHoBa ncnonHaT 3Ty 0683aHHOCTL. OHa NnpuBETCTBYET r-Xxy OmMy Xao‘'ynu (Hoeas
3enaHaus) B KadyecTBe HOBOro mogepartopa. OnbIT n npodeccnoHarnbHble KayecTBa BCEX TPeX
mMoaepaTopoB ByayT no-npexHemMy nonesHol Anda pabotel MKIP. BaxHo npogomxkatb paboty
Ha ocHoBe yxe nony4deHHbiXx MKIP pesynbtaToB. [pynna 3aBepvna B CBOEW NPUBEPXXEHHOCTU
JanbHenwemy npoasmxkeHnto pabotel KomuteTa.

18. [eneraumsa TagKuknctaHa, BbiCTynas oT UMeHu [pynnbl LeHTpanbHoa3naTCcKuXx,
KaBKa3Ckux 1 BocTovHoeBponenckux rocygapcts (FTLUAKBE), otmetuna, 4to Anga obecnevyeHus
cbanaHcmpoBaHHOM 1 3 dEKTMBHOM OXpaHbl TBK o4eHb BaxXHO BbipaboTaTh cBA3aHHbIN ¢ C
MEeXAyHapO4HO-MPaBOBON JOKYMEHT. Y Heé Gonblune OXnaaHus n oHa BEPUT, YTO noj,
ymenbiM pykoBoACTBOM [pefcenartens rocygapcrBa-yneHbl 4obboTca obLero noHMmaHusa
KrntoYeBbIX BONPOCOB, COKPATMB CYyLLLECTBYIOLME pacxoxaeHus. [leneraums rotoea
y4acTBOBaTb B 06CyXAeHUn nNpoekTa craten, oTHocawmxea Kk TBK, yaenas ocoboe BHMMaHne
paspeLUeHnto eLLe HEPELLEHHbIX BOMPOCOB 1 PAaCCMOTPEHUIO BApUaHTOB NpoeKkTa NpaBoOBOro
nokymeHTa. OHa Bblpa3una Hagexay, 4to ceccust MKIP okaxeTcsa NnpoayKTMBHOM 1 eé
pesynbTaToM CTaHyT pekomeHaaumm ana MFA. Y 34-in ceccun MKITP cogepxaTenbHaa noBecTka
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AHs. Bo Bpemsi 3acefaHuii uneHbl rpynnbl 6yayT BbICTYNaTb KaX4oe OT CBOEro MMEHW.
[enerauusi 3aBepuna Bcex NPUCYTCTBYIOLMUX B FTOTOBHOCTU FPYrMbl KOHCTPYKTUBHO
coencTBOBaTb YCMNELHOMY 3aBepLUEHUIO paboTbl 3TON ceccuw.

19. [Heneraunga 'py3uun, BbICTynast OT UMeHM rpynnel rocyaapcts LieHTpaneHomn EBponbl 1
Bantun (TLUEB), oTmeTuna, yto Ha 33-n ceccun MKITP B0o306HOBMNOCH 06CYXAEHUE KNoYEBbIX
BOMPOCOB, CBA3aHHbIX CO cbanaHcMpoBaHHON n adhdekTnBHom oxpaHon TBK. OagHako uneHbl
KomuTteTa noka He gobmnmch obLiero noHMmaHusa atux sonpocoB. YneHbl MKITP gomkHbl
[06UTbCA B3aMMONOHNUMaHNSE OTHOCUTENBHO BaXHeNLWnX uenen KomuteTa, a Takke
OTHOCUTENBHO TOro, YTO PeanmcTUYecKn AOCTUXKMMO, ANSA TOro YToObl CTano BO3MOXHO
choKycMpoBaHHOE 1 NPOAYKTUBHOE 0BCYXAEHNE TaknX ANIEMEHTOB TEKCTa, Kak beHedumumapbl
n 06bekT oxpaHbl. [leneraumsi Bbickasanacb B Nofb3y OCHOBAHHOrO Ha hakTax noaxoaa,
KOTOpbI ONMpaeTCs Ha ONbIT PasfnUYHbIX FOCY4apCTB-YNEeHOB U pe3ynbTaThbl AUCKYCCUN,
NPOXOAMBLUMNX B HUX B Xo4e pa3paboTkun 3akoHogaTenbcTsa no 3awmte TBK Ha HaumMoHansHOM
YPOBHE, a Takke Ha pe3yrbTaThbl YXKe NpeanpuHATLIX paHee Mep no oxpaHe TBK Ha
MeXayHapo4HOM ypoBHe. [lepen NpyHATUEM peELLEeHNs O NloOOM UTOrOBOM AOKYMEHTE
Heo6XxoanMO TLLATENbHO OLEHUTb €ro NoTeHunanbHble NOCNeACTBUS U TakMe KpUTUYECKN
BaXXHbl€ acrneKTbl, Kak NpaBoBas oNpeaeneHHOCTb U 9KOHOMUYECKOe, coLmarnbHOe U
KynbTypHoe Bo3aencteue. lNMpoweawwmn CemmHap G6bin 04eHb MHTEPECeH, 0COBEHHO aKTUBHbIV
0BMeH MHEHUSAMW BO BPEMSI KPYTIblIX CTOSIOB, KOTOPbIMA AaCT NonesHbln MaTepuan ans
OCHOBaHHbIX Ha (PaKkTUYECKNX JaHHbIX ONUCKYCCUMN.

20. [Henerauusa Kutas otmeTtuna, uto 34-sa ceccua MKIP GyaeT wecTton n nocneaHemn
ceccuen B pamkax Tekywero maHgata Komuteta. Bo Bpema npefblayLlmx N9t ceccuin Bce
YYaCTHUKM MPOBENY More3Hble 00CYXOAEHNS TEKCTA AOKYMEHTOB, OTHocsAwmxes kK P, T3 n TBK.
31N 0bcyxaeHnsa No3Bonun conNuanTb pasHble TOYKM 3peHus. B pesynbTate yaanochb
0obuTtbcsa nporpecca B aton paboTe. [eneraums ybexageHa, 4To BCA npogenaHHasi 40 Cux nop
pabota nomoxeT KommTeTy 4OCTUYL COrfiacus Mo OCHOBHbBIM BONPOCaM U NPOABUHYTHCS K
CO3aHuI0 Iopuanyeckn obasaTenbHbIX MeXayHapoaHbIX AOKyMeHTOB. Bo Bpems 34-i ceccun
MKIP ©ygyT npogosmkeHsl AMCKyccum no Bonpocam, ceasaHHbiM ¢ TBK, ¢ Tem 4tobbl conmsntb
pa3Hble TOYKU 3peHUs N 0obUTbLCA KOHCeHcyca. Kpome Toro, BO BpeEMS CECCUM O0IMKHbI ObITb
OLUEeHeHbl pe3ynbTaTbl NpoaenaHHon paboTsl n obCyxaeHbl NnaHbl byayuien paboTel. YTo
kacaetcs TBK, To B 2014 r. B Kutae 6611 coctaBneH NpoekT BPEMEHHOIo NonioxeHns oo
aBTOPCKO-MPaBOBON OXpPaHe HapOAHbIX NITEPATYPHbIX U XYAOXECTBEHHbIX MPON3BEAEHMUN.
Bbinu Takke npoBeaeHbl 06LLIEeCTBEHHbIE 0O6CYXAEHMs 3TOro npoekTa. [deneraums rotosa
y4yacTBOBaTb BMECTE CO BCEMU APYTrMMM Aeneraunsamm B cogepxaTenbHoM obcyKaeHum
NPOEeKTOB cTaTen, oTHocAwmxcsa K TBK, B oyxe coTpyaHn4ecTBa, BCEOXBATHOCTH, MTMBKOCTU U
nparmatmama, ¢ TeM 4Tobbl CONN3NTL pa3Hble TOYKM 3pEHUs U JOBUTLCH KOHCceHcyca. OHa
Bblpasuna yoexxaeHHOCTb B ToM, 4To 34-a ceccusa MKIP ycnelwHo 3aBepLlumMT paccMoTpeHne
BCEX MYHKTOB NOBECTKN OHS.

21. [enerauusa AnoHun, BbicTynasa ot umenun pynnel B, otmetnna, yto CemumHap okasancs
noneseH Ans obMeHa HauMoHarnbHbIM OMbITOM B paMKax OCHOBaHHOMO Ha dpaktax noaxoaa u
AN Nny4ywero NOHMMaHUsA OCHOBHbIX BONPOCOB. WHTepHeT-TpaHcnsauma CemuHapa JocTynHa B
OHMaMHOBOM peXume, NO3TOMY Aenerauus HageeTcs, YTO ero cogepXaHue oOKaxeTcH
nonesHbIM Ans BCeX 3anHTepecoBaHHbIX CTOPoH. OHa npu3sana yneHos MKIP
COCpenoTouUTLCA Ha cogepaTtenbHbix 0bcyxaeHuax TBK, HanpaBneHHbIX Ha JOCTUXKEHUSA
o6LLero NOHNMaHNSA OCHOBHbIX KITHOYEBBLIX BOMPOCOB, M COTPyAHUYaTb B paboTe Hag nyHKTOM 8
noesecTkn AHA. PaboTta Komuteta gomkHa ObiTb cogepaTenbHOM U BECTUCH B NPaKTUHECKOM
Kntoye 1 6bITb HanpaBnNeHHOM Ha NOAAEPXKKY MHHOBaLMI U TBOpYeCcTBa U obecneveHune
npaBoOBOW ONpeaeneHHOCTH, Nog4YepknBas Npy 3ToM yHuUkanbHbi xapaktep P, T3 n TBK. B
TO Xe BpeM4d eCTb YaCTU4YHoe coBnageHue atux Tpex teM. NMoatomy MKIP gorkeH ctapaTbea
He NPUMEHATb pasnNuyHble NOAXOAbI K PeLLeHno coBnagaroLmx npobnem B pamkax Tpex
obcyxaaembix TEKCTOB. [leneraums Bblpasuna Hagexay, YTo rocyaapcrBa-yreHsbl BoipaboTatoT
obLLee NoOHUMaHWE KMYeBbIX BOMPOCOB C NOMOLLbIO OCHOBaHHOIO Ha akTUYeCKMX AaHHbIX



WIPO/GRTKF/IC/34/14
cTp. 9

nogxoda n gobbTCS coaepkaTernbHOro nporpecca B ceoen pabote. O6MeEH ONbITOM OYEHb
noneseH Ans OCTUXEHUs1 0BLLEero MOHNMMaHUA KNoYeBbIX BONPOCOB N UX CBA3M C
cywecteyowmummn cuctemamm NC [eneraums Boipasuna yBepeHHocTb, 4To MKI'P cmoxeT
[obuTtbcsa nporpecca B obcyxaeHnn tembl TBK. Mpynna no-npexHemy rotoBa BHECTU
KOHCTPYKTUBHbIN BKNag B JOCTUXKEHWE B3anMonpreMremoro pesynbrara.

22. [eneraumsa EC, BbicTynasi ot umeHn EC n ero rocygapcTs-yneHoB, 3asBuna, 4YTo 3agayn
34-n ceccum MKI'P coBepLueHHO sicHbl: (1) npogorkaTtb gnckyccun, nocesdwleHHble TBK n (2)
o6cyantb utorn paboTbl, ¢ TeM 4TOObI BbipaboTaTb pekomeHaaumm o Byaylien AesaTenbHOCTH
MKIP. OHa Bbipa3suna yaoBneTBOPEHHOCTb TEM, YTO B COOTBETCTBUM C MPEeASIOKEHHOM
MeToankon paboTbl He ByaeT YacTUYHOro coBnageHnst oomumanbHbIX 1 HeodrUuManbHbIX
ANCKYCCUI B paMKax NyHKTOB 7 1 8 noBecTkn AHs OHa HacTosATenbHO npu3Bana Bce
aeneraumm obeyxaaTe Bonpoc o0 TBK Ha ocHoBe hakToB 1 nepeaoBon NpakTUKK 1
NPUBETCTBOBAsa ONMCaHne KOHKPETHbIX MPMMEPOB Kak OYE€Hb MONE3HbIN BKITA4 B ANCKYCCUIO.
Ha npeablaywunx ceccusix generaumsi npeacrasuna pabouni JOKyMEHT, cogepalum npockoy
k Cekpetapuaty BOUC nposectn nccnegosaHmne otHocAwmxcs K TBK B Lienlom 3akoHOB U
MHULMATMB, HEAABHO NPUHATBLIX B rocyaapcTBax-yneHax BOUC, ytobbl o6ecneunTts ycnosus
Onst MTHPOPMMPOBAHHOIO U coaepXaTenbHOro obcyxaeHus, Kotopoe bygeTt cnocobcTBoBaTh
B3aMMHOMY MOHMMaHUIO MMELLMXCHA PakTUYECKUX JAaHHbIX N MHAOPMaLUN, a Takke NX
cooTBeTcTBMA MaHaaTy MKIP. 3To npegnoxeHue crieayeT NPUHATL BO BHUMaHUE npwu
obcyxaenun 6yaywero mangata MKIMP. Ona HanomHuna, uto cogepxanne TBK yxxe cenvac
MOXET OXPaHATLCA C NMOMOLLbIO aBTOPCKOro Nnpaea 1 CMEXHbIX NpaB, reorpadduyecknx yKkasaHum
N TOBapPHbIX 3HAKOB. OTu cyLlecTByowme cucteMbl VIC WMpOKO AOCTYNHbI ANS NOTEHUManbHbIX
beHedmumapoB. [ocygapcTBa-yneHbl AOMKHbI COAENCTBOBATbL MEPAM MO MOBbLILLEHMWIO
OCBEAOMITEHHOCTN, MNOOLWPATb UCMOSTb30BAHNE TaKUX CYLLECTBYHOLLMX HOPMAaTMBHO-NPaBOBbIX
6a3 n obneryaTb gOCTyN K HAM. [leneraumsi npuBeTCTBYET 0OCYy)XAEHNE ITUX TEM.

23. Tlo MHeHwuto generaumm MIHaoHe3uu, BeicTynusLien oT nmenn rpynnel CEM, MKI'P cmoxeT
YMEHbLUNTL CYLLIECTBYHOLLME PACXOXKAEHMS BO B3rnggax U 40CTUYb 00LWEero NnoHMMaHms
obcyxgaembix BonpocoB. OHa nogaepxana Metodpbl 1 nporpammy paboTbl, NPeanoXXeHHble
Mpencepatenem. [eneraums NonHOCTbIO NoadepxunsaeT paboTty ceccum n byaet
coTpyaHuyaTtb Ans obecneyeHuns e€ ycnexa. OHa nogTBepamna CBOK rOTOBHOCTb BHECTHU
KOHCTPYKTUBHbIV BKIa4 B AOCTUXKEHME B3aumonpuemnemoro pesynbstata. OHa Bbipa3urna CBOK
NPU3HaTENBHOCTb BCEM roCcygapCcTBaM-UIeHaM N perMoHasnbHbIM rpynnam, NpUHABLLUM
yyacTtue B Kpyrnom crore, 3a Ux LUeHHbIN Bkrag B paboTty n otmeTtuna, 4to Kpyrnein cton
poctur ceounx uenen. [denerauuna nobnarogapuna CekpertapuaT 3a yCrneLwlHoe nposegeHue
CemuHapa, KOTOpPbIN Jan MHOMO NOMEe3HbIX Pe3dynbTaToB, BKMAOYas 00CYyKaeHNe OCHOBHbIX
BOMpPOCOB, 06MEH NPaKTUYECKMM OMNbITOM U pa3MblLLIIEHNS O AanbHenwen padbote KomuTeTa.
O6cyxgaembii MKI'P Bonpoc BaXXeH He TOMbKO 41151 BCEX rocyAapCTB-4neHoB, HO 1 gnga KMO,
KoTopble co3gasanu 1 passmsanu T3 n TBK, a Takke nHHOBaUMn 3a40Nro 4o TOro, Kak
coBpeMeHHasa cuctem VC 3aganack 3TMM BorpocoMm. Bce coobuiecTBa MMeOT NpaBo Ha
COXpaHeHune, KOHTponb 1 passuTtue VC, cBA3aHHON C ux KynbTypHbiM Hacneanem. MKIP
OormkeH gobusartbcst 6onee WMPOKOro NPU3HaHNSA NMYLLECTBEHHBIX Y HEMMYLLIECTBEHHbIX NpaB
Ha TpaguUMOHHOE 1 KynbTypHOE Hacrneaue, B Tom vucne NP, T3 n TBK. B xoge npegbigylumx
ceccun MKI'P 3a gByxneTHun nepuog Obin JOCTUIHYT CYLLECTBEHHbIN N COAepKaTernbHbIN
nporpecc no sonpocy o NP n T3. [Jenerauns ysepeHa, 4to 34-a ceccua MKI'P, onnpascs Ha
pesynbTaTbl 33-1 ceccumn, Takke AobbeTca ycnexa no sonpocy o TBK. MKIP gosmkeH He
TONbKO 06CYyaANTb NPOEKT cTaTen, oTHocAwmxcs K TBK, HO n nogsecTn ntorn csoen paboTbl u
coctaBuTb pekomeHgaumm ans A, lMpoeeas ceoto 34-t0 ceccuto, MKIP gorkeH 6yget
3aBepwnTb Nporpammy paboTtbl, 0400PEHHYI0 B pamKax ero Tekywiero maHgarta. [eneraums
HaJeeTcs, YTO 3Ta CeCCMA CMOXET COCTaBUTb pekoMmeHaaumm ans A, kotopble ByayT
HanpasnaTb 6yaywyto paboty MKIP Ha ocHoBe pe3ynbTaToB, AOCTUrHYTLIX B paMKax TeKyLLero
MaHgaTta. YuuTbiBasi BaxHOCTb adhdekTmBHom oxpaHbl P, T3 n TBK, Bce uneHbl MKIP
OOJDKHbI COBMECTHO NPOABUHYTLCSA K criegytowemMy atany paboTbl, HanpaBfeHHOMY Ha
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NPUHATUE OpUaNYECKN 0b6a3aTeNbHOro AoKyMeHTa (OKYMEHTOB), obecneyunBaroLLEero
adpekTmBHyo oxpaHy 'P, T3 n TBK, n cosbiB gnnnomMmaTnyeckon KoHepeHunn.

24. Tlpepgctasutens «Tebtebba foundationy, BbicTynas ot nmenn dopyma KOpeHHbIX HApPO4OB,
C yAOBMNEeTBOPEHMEM COOBLLMMa, YTO KONMMYECTBO NpeacTaBMTeNen KOpeHHbIX HapoaoB Ha
ceccun yBenunuunocb. OHa nobnarogapuna npaBnTenbCcTBO ABCTpanvm 3a ero weapbii B3HOC
B [loGpoBonbHbIN hoHA, a Takke CekpeTapuaT 3a ero ycunus no obecneyeHmnto yqactms
npegcraBuTENEn KOpeHHbIX HapoaoB B 34- ceccumn MKITP n B Cemunape. OHa Bblpasuna
GnarogapHOCTb BCEM NpaBuTENbCTBAM, KOTOPbIE B MPOLUSIOM Aenanuy B3HOCh! B [106pOBOSbHbIN
doHa, N HageeTcs, YTo OHM ByayT npogoskaTh 37O Aenatb. Y PopyMa KOpeHHbIX HAapOa0B
nosiBunacb BO3MOXXHOCTb MOTPATUTb Lenbli AeHb Ha NOArOTOBKY K CECCUUN, a He MONAHS, Kak
06bI4YHO OTBOAMIOCH paHblue. [peacTaBuTenb HAAEETCs, YTO NPaKTMKa NpegoCcTaBneHns
Lenoro AHs Ans nogroToBMTeNbHbIX guckyccuin ®opyma 6yaeTt npogosmkeHa Ha Byaywmx
ceccusix MKIP. Y MKIP o4eHb HanpshkeHHas nporpamma pabotbl. [MpegcraBuTenn KOPEHHbIX
HapOAOB roTOBbl KOHCTPYKTUBHO y4acTBOBaTb B paboTe Kak nieHapHbIX 3acefaHuin un
HeodMLManbHbIX KOHCYNbTALWUNA, TaK N KOHTAKTHbIX FPynm, KOTOpble MOryT ObiTb
cchopmupoBaHbl ANa yMeHbLUEHUS CYLLECTBYOLNX Pa3fiMyuin BO MHEHUSIX U COrNacoBaHus
topuandeckn obasatenbHOro 4oKyMeHTa (4AOKYMEHTOB), HANpaBneHHOro Ha 3 (EKTUBHYIO
oxpaHy 'P, T3 u TBK oT He3akoHHOro npuceoeHnst. OHa HanoMHWUa o NMAnpyLeM
nonoxexum rpynnel CEM Bo Bpemsa 33-i ceccnm MKIP 1 06 eé TwaTtensHoOM pacCMOTPEHUN U
KPUTUYECKM BaXXHOW NOoAAEPKKE MHEHUI U NPEANOXEHNN, BbIABUHYTbIX KOPEHHBIMW Hapo4aMMu.
OHa BbIpasuna Hagexay Ha TO, Y4TO 3TO NMPOU3OMAET M BO BPEMS TEKYLLEN CecCun 1 oxmaaeT
NPOOOMKEHNS NOAAEPKKN NPEenSIOKEHU NpeacTaBuTeNen KOpeHHbIX HApPOA0B, KOTOPLIE B
nepvoa nepepbiBa Mexagy cecCuaMmmn nposenn obLLNPHbIE KOHCYIbTaumMmM CO CBOMMU Hapogamu
n 6yayT pagbl NpeacTaBUTb CBOM NUCbMEHHbIE NPEANOXEHMS B paMKaxX NyHKTa 7 NOBECTKU OHA
N CBOM 3aMeYaHus B pamkax nyHkTa 8 noBecTkn aHA. KopeHHble Hapoabl BOCIPUHUMAKOT CBOM
P, T3 n TBK B nx LenoCTHOCTM 1 HAAEeTCH, YTO Tpu 00CyXaaemble NPOEKTa TEKCTOB TOXE
OyayT paccMmaTpuBaTbCs LENOCTHbIM 06pa3oM 1 corriacoBaHHO No mepe Toro, kak MKIMP
npubnmkaeTca K 3aBepLUeHnto NneperosopoB. lNpeacraBuTens NPU3bIBAET K COrnacoBaHHOMY
NPUMEHEHMIO BO BCEX TPEX JOKYMEHTax 0bLINX TEPMUHOB, OCOBEHHO K NCMOSb30BaHMUIO
NOHATUSA «KOPEHHbIE HAPOAbI» NPUMEHUTENBLHO K Bnagensuam P n Hocutenam T3 n TBK.
MKI'P pobuncsa 3HauntenbHOro nporpecca B NOAroTOBKE NPOEKTOB TEKCTOB. [103TOMYy BaXkHO
0obunTtbca Bo3ob6HOBNEHUA maHaata KomuteTa, 4tobbl 06ecnevnTb co3biB AUNIIOMaTUYECKOM
KOHgbepeHUMn B TeyeHune cnegytowmnx ayx net. MKIMP gormkeH 3aBepumtb cBOO paboTy Ans
TOro, 4ToObl CTaNo BO3MOXHO 3PPEKTUBHO NONOXNTb KOHEL, HE3aKOHHOMY NpUcBoeHuto T3,
KoTopoe npmnobpeno nyratowme macwtabol. B 2017 r. ucnonHseTcs 4ecatb feT Co OHA
npunatna deknapauun OOH o npaBax kopeHHbIx Hapogos (ONMKHOOH). lMpeactaBsutens
HanoMHuMna 06 OCHOBHbIX NpPaBax KOPEHHbIX HAPOAO0B, KOTOPbIE, Kak OHa HageeTcs, byayT
nosiesHbl Npu 06CYXKOEHUUN KINHYEBbBIX BOMPOCOB paccMaTpmBaeMblX JOKyMeHTOB: (1)
KopeHHble Hapoabl MMEKT NpaBo Ha camoonpegeneHue. (2) KopeHHble Hapoabl UMEOT NpaBo
BNageTb U KOHTPONMPOBATb MCMONb30BaHNE Kak PacKpbITbIX, TaK U eLwé He packpbiTbix P, T3 un
TBK. OHu obnagatoT npaBoM HECTW CBOK OTBETCTBEHHOCTb nNepea 6yayLnumm noKoneHnsammn B
oTHoweHun nx NP, T3 n TBK n Ha He ymaneHue nx npas, a Takke nNpaBo Ha obecnevyeHve
cpeacteamMum NpaBoBOW 3aLLMThl Yepes 3PEKTUBHLIE MEXAHN3MbI, BKIOYAs PECTUTYLINIO U1
YrOnOBHbIE CaHKLUN.

25. [Mpumevanune CekpeTapuaTa: cnegylowme BCTyNUTENbHbIE 3asBNEHUS 6binn NogaHbl B
CekpeTapuart TonbKO B TMCbMeHHOM Buae.] [deneraumsa AnoHun, otmeTuna, 4to Bonpoc o TBK
obecyxaanca B pamkax MKIP B TeyeHne mHorux net. CneayeT A0MKHBbIM 06pa3omM npusHaThb
ycnexu, y>ke JOCTUrHYTble B Xo4e 3Ton paboTbl. TeM He MeHee, Jaxe Nocrie MHOTMoNeTHMX
obcyxaeHni MKIP He cMor npuinTu K obLemMy NOHMMaHWIo Takux doyHAaMeHTarnbHbIX BONPOCOB,
Kak uenu, 6eHedumumapbl, 06BEKT 1 06bEM OXpaHbl, MOCKOMBbKY MEXAY rocyaapcTBaMu Bee eLlé
COXPaHATCA MHOMOYUCIIEHHbIE pacxoxaeHus Bo B3rnggax. Noatomy generaums
npvBeTCTBYET, Kak cnocob BbiIxoAa U3 HblHELUHEN CUTyaLmmn, BO3MOXHOCTb YriyouTb
NMOHUMaHME KMYeBbIX BOMPOCOB, NOAPOBHO onncaHHbIX B Tekylem maHaate MKIP. ObmeH
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KOHKPETHLIMW NpMepamMm M3 HaLMOHAarbHOro onbiTa N NPaKTUKN paboTbl CMOXET NOMOYb
NPOBECTUN pasnnyne Mexany «TpaguunoHHbIMU BbIP@XXEHUAMU KyNbTYpbl» C O4HON CTOPOHbI, U
«COBPEMEHHbLIMUY BblpaXXEHUSIMU KyrbTypbl C Apyron. [leneraumsa nonHOCTbIO NoaaepXmBaeT
obcyxaeHune NpeanoxeHus, caenaHHoro generaunen CoeanHeHHblx LtatoB Amepukn B
nokymeHTe SCP/34/12. O6cyxgeHne 3Toro NpeanoxXeHnst CMOXET LONOSHUTL U gaxe
obnerynTb NeperoBopbl O TEKCTE AOKyMeHTa. [leneraumsa rotoBa y4acTBoBaTth B paboTe
ceccun MKI'P B KOHCTpYKTUBHOM fgyXe.

26. [Henerauusa Pecny6nukn Kopest oTmeTuna, 4to npunoxeHHole Npeaceqatenem ycunua
OYeHb MOMOralT OPUEHTMPOBATLCSA CPeaun PasfnMYHbIX MHEHWUIA U NO3ULUIA rOCyaapCTB-Yr1EHOB
N Opyrux 3anHTepecoBaHHbIX CTOPOH. OHa NpMBETCTBOBAsa BO3MOXHOCTb CBECTU BOEAUHO U
CHOBa 0b6CyauTb OCHOBHbIE BOMPOCHI C APYrMMK rocyaapCcTBaMm-y4neHamMmmn 1 Bbipasuna
Hagexay, 4to B pamkax MKI'P ygactca obutbca B3aMMONOHUMaHNS BO BCeX 06CyaaeMbix
obnactax, 4Tobbl Nny4lle 0Co3HaTb HbIHELLHEE COCTOSsIHME CcyllecTBytowmx cuctem UC.

MYHKT 3 NOBECTKU OHA: NPUHATUE OTYETA O TPUALATb TPETBEA CECCUN

PeweHue o nyHkmy 3 nogecmku OHS:

27. lNpedcedamernb npedcmasur
0r1s IPUHAMUS NPoeKkm omyema o
mpuduyame mpemsel ceccuu
Komumema (WIPO/GRTKF/IC/33/7
Prov. 2), u om4yem 6bir1 npuHam.

28. [lpenceparenb HANOMHUN y4acTHUKaM ceccumn, 4To ot4eTbl MKIP He aBnsatoTca
cTeHorpadumyeckumm otyetam. OHM CyMMUPYIOT npoLuelune ANCKyccumn, He obs3aTensHO
oTpaxasi nogpobHO BCe BLICTYMNNEHUS.

29. TlpenctaButens Accambnen apmsiH 3anagHon ApMeHumM 3asiBUna, 4To B oT4yeT o 33-i
ceccun MKI'P He 6bIno BKMOYEHO €€ BbICTYNMeHne Ha aTton ceccuun. [[NpumedaHue
CekpeTapmarta: npeactaBuTesNb BbICTyNua BO BpeMS 3aceaHns OUCKYCCUOHHOW rpynmbl
KOPEHHbIX HApOAOB, OTYET O KOTOPOM 6biIn, Kak 06bI4HO, NogroTosreH MNMpeaceaarenem
OWCKYCCMOHHOM rpynnbl (CM. HUXe). OTYeT OUCKYCCUOHHOW rpymnnbl — 3TO pe3toMe CoaepKaHus,
a He cTeHorpamma 3acefaHus.

MYHKT 4 NOBECTKU OHA: AKKPEOUTALMA HEKOTOPbIX OPFAHU3ALMA

PeweHue ro nyHkmy 4 nogecmku OHS:

30. Komumem edQuHoanacHo
0006pun akkpedumauyuro namu
opeaHu3ayul, nepeyucreHHbIX 8
rpunnoXxeHuuU K OOKymeHmy
WIPO/GRTKF/IC/34/2, 8 kayecmee
creyuarnbHbix Habrodamernel, a
umeHHo: [paxdaHckas accoyuayus
«®edepauyus npednpuHumamerned —
npedcmasumersiell KOPeHHbIX Hapooo8
Mekcuku» (CIELO), [euxeHue
KOpeHHbIX Hapodoes 3a O0CMUXEHUE
Mupa u ypeaynuposaHue KOHIUKMOo8
(IMPACT), HIMO «dAIBAKA 3a
pasHoripasHbil mup» (DAPME),



WIPO/GRTKF/IC/34/14
cTp. 12

LeuxxeHue 8 noddepxKy Hapoda
Aanuma Ha meppumopuu [ekece
(PROYADE) u LieHmp codelicmgusi
coyuaribHO-3KOHOMUYEeCKOMY
passumuro U aghghekmugHomy
yrpaeneHuro (SEGP).

MYHKT 5 NOBECTKWN AHA: OTYET O CEMUHAPE MO UHTENNEKTYAIIbHON
COBCTBEHHOCTU U TPAOULIMOHHbIM BbIPAXEHUAM KYJIbTYPbI (8 U 9 UIOHA 2017
r.

31. [pencenatens npurnacun goknagynkos CemmnHapa npeactaBUTb CBOM OTYEThI.

32. T-H Axmep an-Lexxu, cneunanuct B 06nacTy CBA3€en C opraHnM3aunsiMun U KynbTypPHbIX
OTHOLLEHMIN, MMHUCTEPCTBO KyNbTypbl U HaUMOHanbHoro Hacneaus, Mackat, OMaH,
npeacTaBun OTYET O BCTYNUTENbHOM Aoknage: «CyluecTByolMe MexayHapoaHble 40roBopbl
B 061acTn HTennekTyanbHON COGCTBEHHOCTU U TPaAULMOHHBIX BbIPAXKEHWUIA KyNbTypbl:
CyuwiecTtsytowine npobenbl 1 TpebykoT N OHK 3anoNHeHNs?» 1 o Kpyrnom cTtone 1:
«KntoueBble cTpaTernyeckne Bonpochl B 0611acTi MHTENNeKTyarbHON COBCTBEHHOCTU 1
TPaAMUMOHHBIX BblpaXKeHui KynbTypbl: MepBoe 3acefaHne», kak OnmMcaHo HUXeE:

«Mpo.Mutep Oxassn BbICTYNNN CO BCTYNUTENBHBIM JOKNA40M, NOCBALLEHHbLIM
«3anosiHeHuto NnpobenoBy» B 06racTn mexayHapogHou npasoBon oxpaHbl TBK. Mepen
TeM, kak onpeaensatb 3T npobenbl, OH ChOPMynMpoOBan TP OrOBOPKN: BO-MEPBbIX,
oOLee npaBuno, 4To, ocobeHHo B obnacTtn VIC, BoBce He Kaxabili BblAENEHHbIN
«npoben» B NpaBoBOM OXpaHe A0SMKeH 6bITb 06513aTENbHO «3anOfHEHY; BO-BTOPbIX,
npyHUMNuanbHOe NOfoXeHNEe O TOM, YTO HaUWOHarbHOEe 3aKoHOA4ATEeNbCTBO U
MeXxayHapoaHOe npaBo TECHO B3aMMOCBSA3aHbl 1, criegoBaTefnbHO, BOMPOC O
Hagnexawien oxpaHe TBK criegyeT pewlaTtb Ha MHOMMX YPOBHSIX, MOCKOSbKY O4YE€Hb
MHOIME KOHKpPETHbIE NMPOobemMbl BO3HMKAOT B pamMKkax rinobanbHom nHopmauoHHON
3KOHOMMUKMN; B-TPETbUX, OH HE CUMTAET HY>KHbIM NpeapeLlaTb BOMNPOC O TOM, CMOXET i U
00 Kakou CTeneHn HOBbIN SOKYMEHT, cneumanbHO nocesiweHHbIn TBK, cylwecTBeHHO
NOMOYb B pelueHnmn obcyxgaemblx NpobnemM. YKasaB Ha HEKOTOpPbIE CTPYKTYPHbIE
npobenkl, ABNAILLMNECA CeaCTBUEM Pa3HOro MCTOPUYECKOTO PasBUTUSA, OH Bblaenunu
yeTblpe (PyHKUMOHanNbHbIX Npobena: (1) atpubyums, T.e. NOMHOE N Haanexallee
npusHaHue nctoyHunkos TBK; (2) koHTponb, T.e. onaceHue, yto TBK moryT 6biTb
ncnonb3oBaHbl 6e3 cornacus 1 Takum obpasom, KOTOPbIN ABASIOLNECH UX XPAHUTENSMUN
noamn 1 rpynnbl MOryT CHECTb OCKOPOUTENBHBIM UK HaHOCALWMUM UM Bpes; (3)
BO3HarpaxgeHve; u (4) orpaHmdeHus oxpaHbl. OH 3aTem npoaHanuanposarsn, MoryT nv
CYLLLECTBYIOLLME PEXMMbI OXpaHbl, Hanpumep, bepHckasa KOHBEHLMS, ObITb N3MEHEHbI B
HY>XHOM HanpasneHun. OH npuwlen K BbIBOAY, YTO KOHLUEeNTyarnbHble Npobenbl 3anoXeHbl
B psfe cambix pyHOaMeHTanbHbIX OCHOB aBTOPCKOro npasa, Hanpumep, B MOHATUAX
aBTOPCTBA U «3aPUKCUPOBAHHOCTWN» NPOU3BELAEHUSA, N YTO MEXOY aBTOPCKUM NPaBoOM U
Bceobbemntoen oxpaHon TBK cyliecTByeT WMPOKMIA KOHLENTYanbHbIA pa3pbiB. [oBopS
0 TOM, KaK 3T npobenbl MOryT ObITb 3anOfHEHbI, OH 3a4an BONPOC, HACKOSbKO MOSHO
NCnonb3yTca NOTEHLManNbHbIe BO3MOXHOCTU Ans YacTuyHon oxpaHbl TBK B pamkax
aBTOPCKOro npasa (M CMeXHbIX NpaB), 0COBEHHO NPUMEHUTENBHO K OTHOCUTENBHO HOBbIM
BblpaXXeHNsAM CTapoK KynbTypbl, KOTOPblE, BEPOSTHO, HAanbonee npuBrekaTernbHbl C TOYKK
3pEHUs X BO3MOXHOW akcnnyaTauun. Bcé paBHO, 0gHAKO, OCTal0TCA He3anofIHEHHbIEe
npobenkl 1 Nnpod. [>ka33n 3aKkoHYMIT CBOW AOKNad, ykasas TeM, KTo 06ayMbiBaeT
Oygywime pexnmbl oxpaHbl TBK, Ha HEKOTOpPLIE BbIBOAbLI, KOTOPbIE MOXHO U3BIEYb U3
NOMNOXUTENbHbBIX LLIEHHOCTEN, BblpaXXEHHbIX B CYLLEeCTBYIOLLEN KOHLENUMM aBTOPCKOro
npaea.
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Ha Kpyrnom ctone 1 obcyxganuch KrtoyeBble nonutTnyeckme Bonpockl B obnactm NC u
TBK. Ero mogepatopom 6bina npod. Pyt Okempku.

Mpodb. MNon Kypyk Bblgenun crneaytowme Knioyesble xapaktepuctnkn TBK: oHu asnstoTca
pe3ynbTaToM TBOPYECKOW MHTENNEeKTyanbsHoN eATenbHOCTU; OHW nepeaarTcs oT
MOKOSEHUS K NOKOMEHMIO NGO B YCTHOM chopMe, NGO nyTem noapaxaHusi; OHu
oTpaxaroT KynbTypHOe Hacrneane u coumanbHyo MOEHTUYHOCTb OBLUHBI U NOCTOSHHO
N3MEHSIOTCS, Pa3BMBalOTCA Y BOCNPOMU3BOaATCA B €€ pamkax. OH nogyepKHyr, 4To
KOpPEHHble Hapoabl N TPaAMLMOHHbIE OBLLMHBI BbICKA3bIBAKOT LENbI pag onaceHui no
noesoAy kKoMMepyeckoro ncnonb3oBaHnsa TBK 6e3 nx cornacus, a Takke
HEeCaHKUMOHUPOBAHHOMO NyBAMYHOrO packpbITUS U CNONb30BAHUS CEKPETHBIX 3HAHWN,
o6pa3soB 1 gpyron KoHGUaAeHUNansHoNn NHopMaLmMm, OTHOCALWENCS K XXU3HU OBLLMH.

OB MHbI TaKke BO3paXatoT MPOTUB UCMOSTb30BAHNST KOPEHHbLIX HA3BaHUIN 1 CUMBOJSIOB B
CcUTyaumsaX, KOTOpble OHW BOCNPUHMMAIOT KaK YHU3UTENbHbIE. Bbinv 3aTpoHyThl Takke
BOMNPOCbHI ayTEHTUYHOCTU U NpeaocTaBneHna HeBepHon nHpopmaunn. MNpod. Kypyk
OTMETWU, YTO AOKYMeHTbI cdepbl MIC ncnonb3oBanuch B kKadecTBe NONUTUYECKOro OTBEeTa
Ha onaceHus, BbiCKasblBaeMble KOPEHHbIMU N TPaAULUMOHHbIMK 0bLwMHamMn. OH Takke
npu3Han orpaHndeHHocTb npasa MIC B oTHoweHnn TBK, ocobeHHO B Takmx BONpocax, kak
npaBo COGCTBEHHOCTU, OPUTMHANBHOCTb M CPOK OXpaHbl. YTO KacaeTcst MICNOMb30BaHNSA
TEPMUHOB «OXpaHa» uUnu «3awmuTay B KoHTekcTe pabotbl MKIP, To OH cunTaeT Gonee
noaxogsLmMM TEPMUH «OXpaHay», Tak KakK OH fy4lle NoaxoauT Ang obbekta n uenu
perynupoBaHus, KOTopble ABMASOTCS BaXXHENLWNMN NS 3aMHTEPECOBaHHbIX CTOPOH, U K
TOMY K€ UCMNONb30BaHME 3TOr0 TEPMUHA NoJAepPKaHO B peLlleHnax u MHeHnsix BOUC n
JaHHoro KomuteTra.

-xa LWyaH Xy roBopuna o nonutuke Kutas B o6nactu oxpaHbl TBK. OHa 06bsicHuna,
4yTo B KnTae coctaBneH NpoekT BPEMEHHOIO NONMoXeHns 06 aBTOPCKO-NPaBOBOW OXpaHe
HapOoOHbIX NTMTepPaTypPHbIX U XyA0XECTBEHHbIX NPOU3BeaeHnI, ONA TOro YToobI
obecneyvnTb NpakTU4eckoe NCnonHeHne ctaTbM 6 3akoHa 06 aBTopckom npase. Llenb
3TOro NpoekTa - 0becneynTb aBTOPCKO-NPAaBOBYIO OXPaHy HAPOAHbLIX NUTEPaTyPHbIX U
XyOOXeCTBEHHbIX NPON3BEAEHUI, rapaHTUPOBaTb HaAnexatlee NCrnonbL3oBaHne aTUX
npou3BeaeHnin N COQENCTBOBATL MX Pa3BUTUIO N Nepedadve B Hacrnegue. B npoekT
BPEMEHHOIO MONOXEHUSA BKIHOYEHbI OnpeaerieHne 1 CMCcoK TUNOB HapOAHbIX
nUTepaTypHbIX N XYAOXECTBEHHbIX Npon3BeaeHn. MNMoHATMe «HapoaHble nuTepaTypHble
N Xy4OXEeCTBEHHbIE NPON3BEEHNSA» B 3TOM NOSTOXKEHUN OTHOCUTCS K NUTEPaTYPHbIM U
XyO0XXeCTBEHHbIM NPOn3BeAEeHNsIM, KOTOpble co34aBanunch U nepegasanuvchb oT
MOKOJSIEHUSA K NMOKOSNEHUIO B paMKax HEKOTOPOW rpynrbl HEYCTaHOBMEHHbLIMW YrieHaMm
KOHKPETHOM HauMKn, 3THUYECKON rpynnbl UNn OBLLUMHBLI 1 B KOTOPbIX BONSOLLEHbI
TpagVLMOHHbIE NOEWN N KYNbTYPHbIE LLEHHOCTU HaLUWUW, 3THUYECKOW rpynnbl U OBLLUHBI.
MoHATNE «HapoaHble NMTepaTypHble U XYAOXECTBEHHbIE NPON3BEeAEeHNS» BKIOYaeT,
NMOMWMO MPOYEro, HapoAHbIe CKa3ku, NecHW, ApamaTnyeckne Npon3BeaeHUs, TaHLbl,
XWBOMUCH U CKYNbNTYpy. [-xa Xy yTo4HUnNa, 4YTo NOHATUE «HAaPOAHbIE NUTEpPaTypHbIE U
XyOOXeCTBEHHbIEe MPOM3BEAEHMS» 0TYACTM COBMAAaET C NOHATUEM «NPOU3BEOEHNS» B
aBTOPCKOM MpaBe, HO Y Hero ectb cBou 0cobeHHocTU. B ctatbe 10 npoekTa nsmeHeHumn
3akoHa 06 aBTOPCKOM npase, OTMeTWUNa OHa, rOBOPUTCS, YTO MePbl MO aBTOPCKO-
NpaBoOBOW OXpaHe HapOAHbIX NPOU3BEAEHUI N BblpaXeHu PonbKIiopa AOMKHbI
oTAerbHO ycTaHasnueaTtbcs ['ocygapcTBEHHLIM COBETOM.

-H M'waH MHgparynta nogenuncs onbitoM LWpu-Jlanka m Mpynnel natHaguaty (G15) B
oTHoweHun T3 n TBK. OH coobumn, 4to 3akoH Lpu-JlaHka 06 NC 6bin npuHaT B 2003 T.
[o 2013r. B cTpaHe He 6bino acHoro noHumManusa ceasun mexay NC, T3 n TBK. B 2013 .
Oblna NpoBegeHa oLeHKa CyLLEeCTBYOLLEro NomnoXeHus n 6uinm cpopmynmnpoBaHbl ABa
BapunaHTa BO3MOXHbIX ENCTBUIA: MOAOXOATb, NOKa ByAeT NPUHAT MeXayHapOOHbIN
OOKYMEHT, a 3aTeM patndumumpoBaTth ero U NPUMEHUTb BHYTPU CTPaHbI, UK Xe caenatb
YTO-TO, HE AOXKMAAACL 3TOro MoMeHTa. BoamoxHocTu LW pn-JlaHka B aTon cdepe
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yBenuuunucek 6narogaps mepam no MHCTUTYLMOHANbHOMY YKPENnneHWIo noTeHumana,
OXBaTMBLUNM pasfuyHble rocyaapcTBeHHble BegomcTea. Bonpockl o P, T3 1 TBK
paccmatpusatotca B Lpu-JlaHka no otaensHocTn. B cTpaHe noaroToBneH NpoekT
HaumoHanbHon nonuTtukn B obnactn T3 n TBK. [oBops 06 onbite G15, rpynnbl
passuBatoLLmxca ctpaH n3 Asmu, Adpukun u JlatmHckon AMmepukn, r-H Ingparynta
o6bscHWN, yTo nocne 2013 r. rpynna pelunna cocpeaoTounTb CBOE BHUMAHME Ha
YyeTblpex OCHOBHbIX 06racTax, oAHon u3 kotopblx sensetca NC. 3a nocnegHue roabl
ObINo NpoBeneHOo ABa NpakTndecknx cemmHapa G15 Ha 9Ty TeMbl, OANH 13 HUX B AIxupe,
a BTopou — B LLpu-JlaHka no Bonpocy 0 pa3BuTUM HaLNOHANbHON NOMUTUKN.

xa Teppu [)xaHke npuBena npumep ¢ 6ymepaHrom gns 4EMOHCTpaUMM NOCNeacTBui
Toro, 4to TBK paccmaTpmBatoTcsa Kak «obLieaoCcTynHble» Unn HenateHTyemble. OHa
o6bscCHMNA, YTO CTUNb M hopma BymepaHroB pasnuyarTca B 3aBUCUMOCTU OT KnaHa, rae
nx genatoT. lMpu aTOM MHOrMe BymepaHrn OCTaloTCs BaXXHbIMY CUMBONaMu Ans
KOpeHHbIX HapogoB. OHa ynomsHyna o kamnaHum (nog HassaHuem «llogaenbHoe
NCKYCCTBO ryouT KynbTypy»), 3anyLLEeHHON NS Toro, YTobbl pacnpoCcTpaHAaTb
MHopMaLMIO O NOAAENTIbHOM UCKYCCTBE M ero nocneacTBuax (XyaoXXHUKM
obmaHnyTbl/lNMokynatenn oomaHyTbl/KynbTypa obmaHyTa). Takve nogaenbHble 00beKTbl
noapbIBaloT KyNbTYPHYHO LLENOCTHOCTb KOPEHHbIX HapoaoB. [M-xa [kaHke Takke
pacckasana 06 nsmeHeHusix, BHeceHHbIX B 2016 r. B 3akOH 0 Hacneaun abopureHos
wraTta Buktopusa. OHa nokasana uenbin psa NnpMMepoB, KOTOPbIE OOHU CHUTAKOT
NCTOYHMKOM TBOPYECKOro BAOXHOBEHUS, a Apyrme — konuamu. OHa obbsacHuna, 4to a
ABCTpanum LUMPOKO NPUMEHSAIOTCS OPUEHTUPOBAHHbIE Ha KOPEHHbIEe Hapoabl KySbTypHbIE
NpoToKonbl, Hanpumep, MNMpoTokonel ABcTpanuickoro CoBeTa Mo UCKYCCTBY ANist paboTbl C
XyOOXHUKaMW, BbIXOOUAMUN U3 KOPEHHbIX Hapo4oB, KOTOPbIE CTUMYMNMPYIOT KOHTAKTbI C
KOPEHHbIMW HapogaMu 1 NonydeHne nx cornacusa npu ncnonb3osavmm nx TBK. Takue
NPOTOKOMbI O4EHb NOMNE3Hbl ANS COAENCTBUSA COTPYAHMYECTBY, Kak, Hanpuvep, B criyvyae
CO3[aHus Npon3BeAeHNI UCKyCCTBa U3 pakoBmH. OHa BbICTynaeT 3a co3gaHue
HaLMOHaNbHOIo opraHa Mo KynbType KOPEHHbIX HApPOA0B, KOTOpbIM ByayT BNageTsb,
pacnopskatbCs U YNpaBnsaTb NpeacTaBUTENM KOPEHHbIX HAPOOO0B U KOTOPbIA CMOXET
urpatb KIOYEBYIO POSb B COAENCTBMM NCNOMb30BaHMIO nNpae Ha TBK, npuHoca npu aTom
Nnosnb3y KOPEHHbIM HAapoAaM, XyAOXHMKAM U NOKynaTensm.

-H BepTpaH Myie 06bACHUIT, YTO KMHOMPOMBILLNIEHHOCTb HY)XXOAeTCsa B NpaBoBOM
onpeaeneHHoCTU U NPeackasyeMoCTu, B YHaCTHOCTU, U3-3a BbICOKOW CTOMMOCTU
npounssoAcTBa KnHomnemoB. Ero nHrepecyet, goctatovHa nu ¢ Toukn 3peHns KHMO
HopmaTtuBHasa 6asa, npegocTasnsemMas aBTopckum npasoM. OH Bbipa3un onaceHue, 4To
BBeEHME HOBbIX NMpaB afisi oxpaHbl TBK MOXeT npuBecTn K npaBoBON
HeornpeaeneHHOCTN 1 oKka3aTb BO3AENCTBUE Ha TBOPYECKUI NPOLIECC, MO KpanHen Mepe,
Ha kakoe-To BpeMs. OH npusen B npumep punoM «decatb Nogok», cHATbIM Ponbdgom [e
XvpoM B cOTpyaHUYecTBe C Hapoaom PamuHrnHmHr. OH Takke npuBen Apyron npumep,
KOTOpbI MOXXHO paccMaTpuBaTb KakK criydai HE3aKOHHOIo NPUCBOEHUS, HO B TO Xe BpeMs
Bblpa3usn onaceHue, YTo Ype3MepHas perfnaMmeHTauusa MoxXeT cTatb (hopMon LieH3ypbl U
orpaHnuuT ceoboay BblpaxeHus. -H Myrne nogyepkHyn, YTO OH yBEPEH B 3Ha4YeHUU
nepeaoBON NPaKTUKM U COCnarncs Ha pykoBOACTBO ANt PEXUCCEPOB NO paboTe ¢
KOPEHHbIMW HapoAaMu, UX KyribTypoW 1 MOHATUSIMU, NOATOTOBIIEHHOE M->Xon Teppu
[xaHke n onybnukosaHHOe ABCTparIMNCKUM NpaBUTENbCTBEHHBIM BE4OMCTBOM Screen
Australia.

Mpod. Okemxn 3agana BbICTyNaBLUMM LieNbI psg BOMPOCOB M MOSy4usia BONpock! OT
ayouTopuu.

-xa [)xaHke 3asBuna, 4To YNOMAHYThIW €10 HaLMOHaNbHbIN OpraH rno KysrbType KOPEHHbIX
HapogoB Mor Obl cTaTb Mogenbto anst Bcero mmpa. BONC moxeT nomMoyb B ynpaBneHnn
3TuUM opraHoM. [poekT cTaTen, KacaloLwminca ynonHOMOYEHHOIo opraHa, JOImKeH
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npegycmaTpuBaTtbh Takue ero yHKLUMM, Kak OKa3aHne coaencTBus, yKpenneHne
noTeHumnana v noebilLeHe ocBeaoMIieHHoCTU. OHa noayYepkHyna, YTo HYXKHO YTO-TO
coenaTb Ha MeXAyHapo4HOM YPOBHE, Tak Kak HE3aKOHHOE NPUCBOEHUE Yalle BCEro
NPONCXOAUT 3a Npeaenamu CTpaHbl MPOUCXOXAEHMS.

Mpodbeccop Kypyk yTOUHMI, YTO OXpaHa U 3awimuTa MoryT AononHAaTe gpyr apyra. OH
nonaraet, 4YTo Hy>kHa bonee XecTkasd npaBoBas 6a3a, Yem npegycMaTpmMBaeT NPOEKT
cTtaten, n xoTten Obl 3HaTb, HAaNPMMeEpP, 4OCTAaTOYHO M NPONUCAHO TPaHCrpaHN4yHoe
coTpygHuyectBo. OH cuMTaeT, YTo y pexmma, ycTaHaBnmBaemMoro HaunmoHanbHbIM
3aKOHOOAaTEeNbCTBOM, ECTb CBOW OrpaHUYeHNS N YTO NPUHLMMN B3aUMHOCTU NOME3EH U ero
cnepnyet paccmoTpeTb. OH Takke Bbipa3usi 03ab04EHHOCTL B CBA3M C UCMONb30BaAHNEM B
NPOEKTE CTaTen OroBOpPoOK, YTO MeLwlaeT 3ddEKTMBHOM OXpaHe.

I-H MngparynTta nogyepkHyn, 4yto pabota MKIP gomkHa npuBeCTU K cO34aHuIo
topnandeckn obasaTenbHOro JoKyMeHTa.

I-H Myiie noMHTepecoBarcs, a Hy>XeH N bopmasibHbI NOAXO0A U HE ny4Lle nn
NCnonb3oBaTb NOAX04, OPUEHTUPOBAHHbLIN Ha NEPEAOBYIO NPAKTUKY.

Mxa Xy nogvyepkHyna Heo6xoanMoCTb NOAAEPKMBATL PAaBHOBECUE MEXAY MHTepecamm
npaBoobnagarenen n obLLeCcTBa, a TakKe BECTU MOMCKM OBLLIErO peLLeHNst BCEM CTpaHaMm
coBmecTHO. OHa Takke npusHana, 4YTto HY>KHO OXPaHsTb MHTEPECHI STHUYECKMX IPymnn Tam,
roe OHW CyLWEeCTBYHOT, HO 06bscHMna, 4YTto B Kutae otcytcreyet noHatve KHMO.

Mpodb. Okemxu 3aBeplumna paboty Kpyrnoro ctona, 0TMETUB, YTO HUKTO N3 y4aCTHUKOB
ANCKYCCMOHHOW rpynnbl He yTBepxaaeT, byato oxpaHa TBK He BaxkHa unu He
Heobxoauma. HWKTO Takke He roBOPUT, YTO OCTaBLUMECS HEPELLEHHBIMU BONPOCHI HE
MOryT GbITb paspeweHbl. OHa yBepeHa, YTO MOXHO HanTu cnocob oxpaHbl TBK.»

O-p Cymut CeTx, NnepBbI cekpeTapb, [1ocTosTHHOE npeacTaBUTENBCTBO MHAMM Npu

Opranunsaumm O6beamHeHHbix Hauun, XKeHesa, LBenuapus, npeacrasun oT4ET o Kpyrrnom
ctone 2 «OxpaHa TpaauUMOHHbIX BblpaXXeHWUn KynbTypbl: [1pakTUyYeckuii onbiT, MHULMATUBbI U
NPOEKTbI», KaK U3NOXEHO HUXKE:

«Mogepatopom Kpyrnoro ctona 2 6bin r-H NMeep anb-Xypw.

I"-H MNMuTtep Kamay npeacrasun Tpu npuMmepa npakTUYecKoro onbita, UHULMATUB U
npoektoB no oxpaHe TBK B KeHuun. [NepBbin npymMep - 3TO nepeBos B LNgpoByto hopmy
KynbTypbl HApo4a macawu, Korga no npocbbe obLwmnHbl Macan BONC coBmMecTHO ¢
obwunHon 1 HaunoHanbHbIMU My3esiMy KeHuun 3anycTuna nunoTHYK NporpaMmmy, Kotopas
nossonuna obwmHe co3gatb 0OHLEKT CBOEN UHTENMEKTYanbHOW CO6CTBEHHOCTU B hopme
doTorpaduin, ayano 3anucen n 6a3 gaHHbIX 06LWMHBLI. BTOpoW npakTuyeckun npyumep —
370 BHegpeHue npuHumuna C n bpeHanHra B peMecreHHyo oTpacsib No NeTeHnto
KOp3uH B KeHnn ¢ NOMOLLbI0 MHOTOCTYMNEHYaToro opMeHTMpoBaHHoro Ha MC npoekTa no
cosgaHuio 6peHaa 'KopaumHbl Tautbl', 4ToObl pa3paboTaTb KONMEKTUBHbIV TOBAPHbIN 3HAK
N pekrnaMmmpoBaTtb UX KOP3uHbl. TpeTui npumep — a1o npuHaTne B 2016 r. 3akoHa KeHnun
06 oxpaHe TpaaMLUMOHHbLIX 3HAHUIN N KYNbTYPHbLIX BbIPaXXE€HU, KOTOPbIA BBEN CUCTEMY
obecneyveHuns adhpekTnBHON oxpaHbl NpaB. OH KpaTKo onvcan BOCEMb pa3aernioB 3TOro
3aKkoHa, nogpobHO ocTaHoBMBLUUCHL Ha pasgene lll, o3arnasneHHom «OxpaHa KynbTypHbIX
BbIPaXKeHNN».

Mxa JlnHa Mapcuo pacckasana o Buku-peectpe xuBoro Hacneams B duHnsaHomm. OHa
onucana Bukn-peectp kak OCHOBaHHYHO Ha LLMPOKOM Y4acTuM OBLLNH CUcCTEMY
WHBEHTapu3aunn, KoTopasi 4aéT MeCTHbIM 00 MHaM B PUHNAHONN BO3MOXHOCTb CAeNnaThb
N3BECTHbIM CBOE KynbTypHOe Hacreane. Ha cerogHAWwHWA aeHb peectp BkrtoyaeT 120
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obpasuoB 13 150 0bwmH, cobpaHHbIX C MOMOLLLI0 CEMUHAPOB U APYrMX METOLOB.
CyliecTByeT BOCEMb KaTeropum 3almTbl U nepegadn XnBoro Hacneamsi. Becb KOHTEHT
NpeaoCTaBnseTCca U COXpPaHSeTCs pa3nnyHbIMu obLmMHaMm, a HaumoHanbHbIN COBET Mo
namaTHMKam ctapuHbl BegeT Buku-peectp. lNMpegoctasnsetcs BbIGOp Mexay YeTbipbMs
pasnnyHbIMK BUAAMM NULEH3NK ana dpoTorpadmin n BugeomMmatepmnanoB Y KOHTEHT
oBHoBNsIeTCA Kaxable Tpun roga. MoXHO Takke noaaTth 3asiBKy Ha BKIOYEHNE B
HaunoHanbHbIA CANCOK 1 0TTyAa B MexayHapoaHbii Cnncok HemaTtepuanbHOro
KynbTypHoro Hacnegus (HKH), kotopeii Beget KOHECKO. Cenvac Begétca paborta no
NCNonNb30BaHMO BrKkKn B Ka4ecTBe MHCTPYMEHTA NONynsapusaumm peMecreHHbIX Tpaauunin
Hapoga caamu.

xa Cecunnus Nukade pacckasana o6 onbite PNMNNMH NO COCTABNEHUIO CMUCKA
HemMaTtepuanbHOro KynbTypHoro Hacneaus. OHa onucana npuHaTeIn B 2009 r. 3akoH
dNnNNMH 0 HaUMOHaNBHOM KyIbTYPHOM Hacneavu, KOTOpbIN NpegycMaTpuBaeT OXpaHy
N COXpaHEHMNe HaLNOHAaIbHOIO KyNbTYPHOIO HAacneaus, a Takke COBEpLLUEHCTBOBaHME
paboTbl HaumoHanbHOM KOMUCCUM MO KyNbTYpPE M UCKYCCTBY U CBSAI3AHHbIX C HEW
BEJOMCTB, 3aHMMaIoLLMXCS BONpocaMu KynbTypbl. Pasgen 3 3akoHa onpefenseT, YTo
HKH gormkHo BkntouyaTb 0bblvaun, hopMbl NPeACTaBNEHNS U BblIPaXKEHUS!, 3HAHUA 1
HaBblkW. B pasgene 19 BBoanTtca HaumoHanbHbIn cnncok HKH n onpeaenstotca
OTBETCTBEHHble BeAoMcTBa. [-xa lNMnkaye yTodHuNa, YTo B 3TOT CMIUCOK BXOASAT Kak
MartepuarbHble, Tak U HemaTepuarnbHble 06bEKTLI, HAaNPUMEP, PUCOBLIE TeppPACh! U
puTtyanbl. B HacTosiLLee BpeMs B HEro BkNoYeHbl 41 0ObEKT B KATErOPMM YCTHbBIX
Tpagmumn, 10 0O6LEKTOB - B KATErOpUN NCNOMHUTENBCKOrO MCKYCCTBa, 246 NnpMMepoB
puTyanos/couunarnbHbIx 0bblvaeB, 26 NpUMeEpPOB 3HaAHUSA 0 Npupode u 39 Npnumepos
TpaanuunoHHoro pemecna. CocTaBneHue crnvcka Be4eTcsl MyTEM NOJIEBbIX NCCNeLOBaHUN
N Ux AOoKymeHTupoBaHusa. OHa 3aBepLumna CBOE BbICTYMNSIEHME, ONUCAB CBOLHYIO
WHBEHTapU3aLMOHHYI0 hopMY 1 BaHK AaHHbIX NO KynbType HaunoHanbHoro noprana, a
TaKke NpakTuky obmeHa nHgpopmaumen.

-1 KeHn BaH Bewn pacckasan o pabote CoseTa nckyccts u pemecen nHgenues (CUPU) B
CLUA, koTopbIn 6bin co3gaH KoHrpeccom ansi CoaencTBUS SKOHOMUYECKOMY Pa3BUTUIO
aMepUKaHCKMX MHOENLEB N KOPEHHbIX XUTenen Ansckn ¢ NOMOLLbI0 paclUMPEHNS PbIHKa
cbbiTa NpeamMeToB NX UCKYCCTBa U pemecra. [naBHbiM npuoputeTom B pabote CUPU
SABNSIETCA NpMMeHeHne n obecneyveHne cobnogeHnsa npuHsToro B 1990 r. 3akoHa 06
NCKYCCTBE N pemecriax MHOenueB — 3akoHa 06 MCTUHHOCTW pekraMbl, KOTOPbIV
npegycMaTpuBaeT YrorioBHOE U rpaXgaHCKO-NpaBoBOe Haka3aHue 3a obo3HaveHne
BblOpacbiBaEMOro Ha pbIHOK TOBapa Kak «CcAenaHHoro nHaenuammny, Torga kak Ha caMmom
Aene oH UMW He caenaH. 3akoH 3anpeLuaeT NpeanoXxeHue, Unu BbICTaBreHne Ha
npogaxy, unu npoaaxy nboro npeameTa UCKycCTBa UNmM pemecra Takum obpasom,
KOTOPbIV NOXHO NpearnonaraeT, YTO OH caefaH amepuKaHCKUMKN UHAenLaMmmn nnm
KOPEHHbIMW XnTensMmm Ansicku. YronoBHOE HakaszaHue BKMYaeT MHAMBUAyasrbHble
wTpadbl U TIOPEMHOE 3aKnveHe Ha Cpok Ao 15 neT unu KkopnopaTmBHbIE CaHKLNN.
["paxxgaHCKo-NpaBoBOe Haka3aHve BKNoYaeT cyaebHbIn 3anpeT unmn gpyrne
crnpaBeanuBbie Mepbl NPaBOBOW 3aLUTbl, BO3MELLEHME YObITKOB B TPDOMHOM pasmepe unm
WwTpadHble CaHKUMN. ITOT 3aKOH 3aLiuLLaeT OT JIOXKHOW MapPKMPOBKM BbINOSIHEHHbLIE B
TPagULMOHHOM U HETPAAULMOHHOM CTUNE Takue NpeaMeThl UCKYCCTBa U peMecra, Kak
toBENUPHbIE N3Oenus, n3genusa n3 bucepa, TKaHble U3Oenns, oaexay, pesHble n3genus,
nneteHble n3aenuns n o6beKTbl N306pa3uTensHoro nckycctea. OH nNpuBen NpuMepsbl
cyaebHbix aen, otHocawmxcsa K TBK, n 3aknouunn cBoe BbICTYNneHne, yrnomsaHyB O
BO3MOXHOCTM JOMONHUTENbBHON OXPaHbl C UCMOMNb30BaHNEM aBTOPCKOro npaBa, TOBapHbIX
3HAKOB, 3aKOHOB LUTATOB W TaMOXEHHbIX NpaBus, a Takke o 6powwtope 06 UC ons
KOPEHHBbIX Xutenen AMepurKn, onvcbiBaroLLEen oxpaHy ¢ NOMOLLIbIO aBTOPCKOro npasa u
TOBapHbIX 3HAKOB.
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Op. DxenH AHgepcoH npeacraBmia NPoekT «JlokarnbHble KOHTEKCThI», HanpaBfeHHbI Ha
NMOMOLLb OBLLMHAM MECTHbIX XXUTEeNen, «nepBbiX Haumn», abopureHoB 1 KOPEHHbIX
HapoaoB B ynpasrneHun nx IC n KynbTypHbIM Hacrneamem, 0CobeHHO B LMGPOBOM cpese.
B pamkax aTon nHMumMaTuBbl NpeanaratTcs NpaBoBble, BHENPAaBOBbIE U
obpasoBaTesnbHble cTpaTerMn Ans opueHTaLmm B aBTOPCKOM Mpase 1 B cTaTyce
06LLEeCTBEHHOIO AOCTOSIHUSA MPUMEHUTENBHO K LLEHHOMY KynbTypHOMY Hacneauto. poekT
paspabaTbiBaeT cTpaTernyeckme pecypchbl 1 NpakTU4ecKkne pelueHnst B atom cepe. [p.
AHOEepCoH cymmMumpoBana npobnembl, KOTOpble CTPEMUTCH PELUNTb NPOEKT, U
ncnomnb3yemble UM anbTepHaTUBHbBIE NOAXOAb! K NMULEH3NPOBAHNIO N MapKUPOBKE, B
YyacTHOCTU, K «3Haky T3». OHa onucana (yHKUnoHnpoBaHue «3HakoB T3» 1 TO, Kak
OOJDKHbI AENCTBOBATL OOLUUHbI, YTOObI agantupoBaTb «3Hak T3» K cBOMM Hyxgam. [laB
MHOrOYUCHEHHbIE NPUMEpPbI NPUMEHEHUS 3TON MHULMATUBBI, OHa 3aBepLunna
BbICTynneHne 0630poM cnegyroLlmnx eé aTanos, KOTOpble MOryT BKOYaTb: paclunpeHne
Koanuummn nrnemeén-napTHepoB Ansl pa3BuTtus «3Haka T3», co3gaHne Moaenu ero
WHCTUTYLMOHANbHOrO BHEAPEHUS, TecTupoBaHme «3HakoB T3» B Apyrnx UM poBbIX
KOHTEeKCTax, NoAroTOBKY PYKOBOACTBA MO LMTUpOBaHuMo «3HakoB T3» 1 pa3paboTky
HoBomn MeTkn T3 ans goHaoB BMopasHoobpasuns.»

M-xa BGDHaﬂ,eTT BaTnep, COBETHUK-NOCNaHHUK NoCcTOAHHOrO npeacraBuUTENbCTBA

CoapyxectBa baramckmx OctpoBoB npu OtaeneHun Oprannsaumm O6begnHeHHbIX Hauuin n
OPYIrMx MexayHapoOHbIX opraHu3aumsx B XXeHese, LLBenuapus, BeICTynuna co cnegyowmm
poknagom o xoge Kpyrnoro ctona 3 «KntoueBble BONPOCHI NOMUTUKM B OTHOLLIEHUN
WHTENNEeKTyanbHON COGCTBEHHOCTN U TPAANLMOHHbIX BblpaXKeHWU KynbTypbl: BTOpOe
3acefaHue:

«Ha Kpyrnowm ctone 3 npogomkmnmck obcyxaeHns, HadaBlumecs Ha Kpyrnom ctone 1
«KntoyeBble cTpaTermyeckne BONpPoChl B 061acTu MHTENNEeKTyanbHOM COBCTBEHHOCTU U
TPaOVLMOHHBIX BblpaXeHun KynbTypbl». Moagepatopom 3aceganuns 6bina r-xa Teppu
[bxaHke — N3BECTHbIV aABOKaT M 3aLMTHUL,A NPaB KOPEHHbLIX HAPOAOB, U Ha HEM
BbICTYNUIIM MATb BblAAKOLWMXCA SOKITaAYMKOB.

MepBbIn gOKNag4yuK, r-xa Naona MopeHo JlaToppe, COBETHMK MO BOMpocam
WHTEeNNeKTyanbHoOM cCobCTBEHHOCTM [lenapTameHTa No 3KOHOMMYECKUM, CoLMarbHbIM U
akonormyecknm Bonpocam MuHuctepcTBa MHOCTpaHHbIX Aen B borote, Konymbus,
paccka3ana o6 onbiTe Konymbun B obnactu oxpansl TBK ¢ nosuuumn NC. TBK moxHO
perncTpmpoBaTb Kak HaUMEHOBaHWE MeCTa NPONCXOXOEHUs, a pelueHne AHACKOro
coobuiectsa Ne 486/00 npusHaeT ux kak reorpaduyeckme ykasaHusi, TEM caMbiM
obecneumBas oxpaHy TpaguunoHHon npogykumm. KHMO, KoTopbie XOTST npoaBuraTb
CBOM peMecreHHbIe U34ennsa n permcTpupoBaTh UX Kak HAUMEHOBaHUSA MecTa
NPOUCXOXOEHMUS, NOMYYAKT TEXHUYECKYIO N IOPUONYECKYHO NOMOLLb. Takas cuctema
BKyne C NoBblLLEHMEM OCBEOOMIIEHHOCTU HaceneHns noMmorna npegoTepalaTb
HEe3aKOHHOE NPUCBOEHME TPaANLMOHHBLIX KONYMOMNCKUX n3genun. Tem He meHee
COXPaHATCA TPYAHOCTU, KOTOpbIE, MO MHEHMIO AOKNag4YnKa, MOXHO NPeogoneTh NyLlb
nyTemMm co3gaHusa sui generis NnpaBoBOM MeXAyHapogHoOW cnctemel no oxpaHe TBK, uto
no3sonuno 6bl pacwmnputb BoamoxHoctn KHMO, cnocobctBoBano 6bl KOMMepYeckomMy
ncnons3oBaHuio TBK 1 nomorno 66l coxpaHate HKH.

BTopon goknaguuk, r-H Sppu Baxby NpaceTbo, TpeTuii cekpeTapb oCcTOsIHHOMO
npeactasutenscTea Pecnybnuku MHgoHesusa npu OtgeneHun OpraHmnsauum
O6beanHeHHbIX Hauumn n gpyrmx mexayHapogHbix opraHmsaumsix B XKeHese, LLsenuapus,
BbICTYNMWI OT CBOEr0 MMEHM N 3aaBun o BaxxHocTn oxpaHbl TBK gns KHMO un Hauwmi, Tak
kak TBK 3aHumatoT LieHTpanbHoe MeCTO B UX KyNbTypHOW naeHTu4HocTn. OH Ha3san
nogxog kK oxpaHe TBK ¢ nosuumm NC onpaBgaHHbIM, Tak kak npaBa NC oxpaHsaoT
BIIOXXEHMS PECYPCOB U BPEMEHUN B TBOPYECKYIO AEATENBHOCTb, HEOOX04MMYIO ANg
paseutnsa TBK. '-H MNpaceTbo ckasan, YTO OCHOBHOW 3adaden AOMKHO ObiTb



WIPO/GRTKF/IC/34/14
cTp. 18

npepoctasneHne Hocutensam TBK cpeacts, KoTopble No3Bonunm 6bl UM KOHTPONMPOBATb
ncnonb3oBaHne nx TBK BHe 06bIMHOrO KOHTEKCTa M NpeaoTBpaLLaTb UX HE3aKOHHOE
NpuMCBOEHNE N HeNpaBoMepHoe ucnonb3oBaHve. beHeduruymapamm gomkHbl 66iTb KHMO
n, ecnu Toro TpebyloT obcToATenbcTBa, Haumn. [-H [NpaceTbo Npueen B npumep
WHaooHesuto, rae B Cury UCTOPUYECKMX MPUYNH UCMONb3yeTCs NOHATUE HaUun, a He
KHMO. ToT Tnn oxpaHsbl, 0 NpeaocTaBneHnn KOTOporo naeT peyb, oTivyaeTcs ot
COXpaHeHUs 1 AOMKeH BKMNoYaTb B cebs MMyLLeCTBEHHbIE N HEMMYLLIECTBEHHbIE NpaBa,
pacnpocTpaHATLCSA Ha pasHble Buabl TBK, oTpaxaTb X MU3MEHSAIOLWMICA XapaKTep U
OCHOBbIBaTbCA Ha cnpaBeasIMBOCTU, NPaBOCYAUN U B3aUMOYBaXKEHUMW.

Tpetnin poknagyuk, r-H AMagy TaHkoaHo, npod)eccop NpaBa Ha dhakynbTeTe npasa u
NONMUTUYECKNX HayK YHuBepcuteta um. Abgy MymyHu B Hnamee, Hurep, BoicTynun B
noaaepXky HeonpeaeneHHoro cpoka oxpaHsl TBK npMeHNTEenbHO K MMYLLIECTBEHHBIM
npasam, B MPOTUBOMOSIOXXHOCTb OrpaHNYEHHOMY CPOKY AEeNCTBUSA aBTOPCKOro npasa.
Ceow Te3nc oH nogkpenun crnegyowmmmn goeogamu: TBK yxoaaT KOpHAMM B KyNbTYPHYHO
NMOEHTUYHOCTb TPAAMLUMOHHbIX OBLLUMH 1 He ABMAIOTCSH YUCTO UMYLLLECTBEHHBIMU aKTUBaMMU;
TBK coctaBnsaioT Hacrneame, KoTopoe HeNpepbIBHO MEHSIETCS OT MOKONEHUS K NOKONEHWIO;
orpaHvyYeHHoCTb aencteus npas MC COOTHOCUTCS C NPOOOSPKUTENBHOCTbLIO XN3HU
YyenoBeka, HO He 0OLLKMHbI, KoTopas BbicTynaeT xpaHutenem TBK. Tem He MeHee, Kak
noayepkHyn npodeccop TaHkoaHO, 6ECCPOYHYIO OXpaHy Henb3s TONKOBaTb Kak
MOCTOSIHHYO.

UeTBepTbIn OKNaguuK, r-H NpectoH XapAncoH, cneumanmncT no aHanuay NonnTuKK,
npegcraenswowmn nnemena Tynanun B CLUA, ckasan, 4yto gns oxpaHbl TBK TpebyeTtcs
bornee TwWaTenbHO U3Yy4nTb NOHATUSA B KOHTEKCTE pa3HblX obnacten npasa.
MocynapctBa — uvneHbl BOUC cBasaHbl 06s3aTenscTBamm, B3aTbiMM Ha cebsa B paMkax
OPYrux CTPYKTYpP, B YaCcTHOCTM B cchepe npaeB YenoBeka, 1 NO3TOMY BCe NpaBoOBbIe
AoKkymeHTbl BOUC pomkHbl BKMOYaTb NOMOXEHUS O HeymaneHuun npas. Tak, ctatbs 20
OMKHOOH BaxHa ansa onpeeneHuns npas KOPEHHbIX HAPOAOB NPUMEHUTENBHO K ux TBK.
I-H XapancoH 3aasun, 4to adhpeKkTMBHAA oxpaHa AOMMKHA OCHOBLIBATLCS Ha Npase
HocuTenen TBK Ha cornacue n koHTponb Hag TBK n yTo oxpaHa He JofmkHa goryckaTb
HE3aKOHHOro NPUCBOEHMS, AaXe eCnu B HaLUMOHaNbHOM 3aKOHOAATENbCTBE HUYEro He
rosoputcs 06 oxpaHe TBK nnu xxe KHMO «He npuHanu pasymHbix mep». MpaBo Ha
cornacue n KOHTPOIb LWMpe HEMMYLLLECTBEHHbIX NPaB B CUCTEME aBTOPCKOro npasa, a
BPEMEHHbIE PaMKM1, COrNAacHO KOTOpbIM oxpaHsaeMble TBK gormkHbI NpakTMKoBaTbCA B
OaHHON OBLUHe B TeYeHne onpeneneHHoro BpeMeHu, nogpasymMmeBatoT, 4To HoBble TBK
HEe OXPaHATCH B TEYEHME KaKoro-T0 BPEMEHN, N 3TO NMLaeT OBLWKWHBI CTUMY”Nna K
pa3suTuo. Mo MHEeHUto r-Ha XapAmncoHa, y MHOrOypOBHEBOIO Noaxo4a eCTb CBOU
OOCTOMHCTBA, HO €CNK OH He ByaeT gopaboTaH, TO MOXET yManuTb NPaBo Ha
camoonpeeneHne, KOTopoe 4aHO KOPEHHbIM HAapoA4aM B pamMKax MEeX4yHapo4HOro u
HaumoHarnbHoro npasa. MHOroypoBHEBbLIN NOAX0 MOXET OTpaxXaTb UCKaXXeHHOe
npeactasneHne o 6anaHce Npas M MHTEPECOB MeXAY 3anHTEPEeCOBaAHHbIMU CTOPOHAMMW,
HaxXoAsLLMMUCA B HEPABHOM MONOXEHUKW. [-H XapaucoH gobasun, YTo Noaxonbl,
OCHOBaHHble Ha cObNogEeHUN NPaB 1 Ha NMPUMEHEHUN MEP, HE ABNAKOTCS
B3aMMOUCKMOYaOLLMMN.

MaTon n nocnegHen BbiCTynuna r-xa MapmoH XuTkoT, pykoBoauTesb KoMnaHum «dasuc
Konnucon Kens MNtn numutea» ns CugHea, ABctpanus, n oHa npusena npuMmepbl Toro,
Kak 3a nocnegHue rofbl BbIpocna 0CBeAOMIEHHOCTb Briagenbues 6peHaos u
notpebuTtenen o HegonycTMMOCTH ockopbuTensHoro ucnons3osaxHus TBK. [lo ee
cnosam, B 60MbLUMHCTBE CrlydaeB OCKOPOUTENbHOE UCMONb30BaHUE NPOUCXOAMIO NO
HEe3HaHuIo, a He 13-3a BbICOKOMEPHOro OTHOLeHUA K TBK; B ynoMsiHyTbIX eto npumepax
ocKopbuTenbHOe UCnornb3oBaHWe NPeKpaTUNock 1 Bblnn NPUHECEHbI U3BUHEHWUS NOCe
BO3MYLLiEHMSA OOLLEeCTBEHHOCTH, BbICKa3aHHOrO Yalle BCEero B counanbHblX Meaua.
MNMogTankmBaemble noTpebutenamu, Bnagenblbl 6peHA0B XOPOLLIO OCO3HamNM, YTo
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OpeHg — 3To Tenepb OonbLUe, YEM OTIINYUTENbHbIV TOBAPHbIA 3HAK: OH OTpaXkaeT
BMAEHME MMPA, 3a KOTOPOE HY)XXHO OTBEYaTb C NO3NLMNIA YCTONYMBOrO Pa3BUTUSA U
connpapHoctu. OHa pobasmna, 4To MexayHapoaHas accoumaumns no ToBapHbIM 3HaKam
(INTA) npuctanbHo cnegut 3a paboton MKIP, npegoctaesnsieT nHgopmaumio un
BblpabaTbiBaeT MHCTPYKLMM O1151 CBOUX YNIEHOB MO YBaXUTeNbHOMY ncnonb3osaHuio TBK.
OHa nogyepkHyna, 4to Bnagenblbl 6peHaoB 03aboyeHbl CNpaBeasIMBOCTLIO,
Npo3payvyHOCTbIO 1 ONpeAeneHHOCTbI0 cBoero busHeca. OgHako Ans Toro, YTobbl
rapaHTupoBatb cobntogeHme npae KHMO u cooTBeTCTBME OXMAaHUAM noTpebutenen, B
OTCYTCTBUE MEXAYHAPOLHO-MPABOBbIX HOPM HY>XHbl OPUEHTUPOBaHHLIE Ha ByayLiee
npasuna caMmoperynmpoBaHus, OCHOBaHHble Ha [o6pon Bone u B3aMmoyBaxxeHun. OHa
HanomHuna, 4to B 2017 rogy accoumaums INTA npoBedeT LWeCTb MEPONPUSATUNA,
NOCBSILLIEHHbLIX 3TOW Npobreme.

3a BbICTyNNeHnssMn nocneaoBasn akTMBHbIM 0OMeH Bornpocamu 1 otBeTamu. Cpeaun
npoyero, obcyxganuchb criegytouime Bonpochbl:

o OrpaHuyeHne, KOTOPOE HEMMYLLECTBEHHbIE NpaBa HanaraeT C TOYKM 3peHUs
oxpaHbl TBK, ecnu paccmatpumBaTth UX C y4eTOM MHOroo6pasHbIX OXuaaHui
KHMO, 1 HeobxogumocTb NpegoTepawlaTb M Bo3MeLLaTh yuwepo.

e lcnonb3oBaHne coumanbHbIX Meama Ans NoBbILWEeHNA 0CBEAOMMEHHOCTM 06 aTnX
BOMpocax.

¢ lVcnonb3oBaHne TOBapHbLIX 3HAKOB, reorpatmnyeckux ykasaHum N KONneKTBHbIX
3HaKoB Ans oxpaHbl TBK 1 conyTcTBYHOLLME N3OEPKKN.

e TpeboBaHue npegoctanate KHMO agMUHUCTpaATUBHYIO 1 IOPULOMHECKYHO MOMOLLb.

o Peructpauns TBK B kayecTBe TOBapHbIX 3HAKOB 1 MPUEMIIEMOCTb TaKON CXEMbI
O5s 13MeHYMBbIX No cBoen npupoge TBK.

e [lonesHocTb CyLEeCTBYHOLMX NPOTOKONOB M KOOEKCOB NOBEAEHMS, NpeanaratoLmx
npakTuyeckne cpeacTtaa Ans perynnpoBaHuns ncnonb3osanus TBK TpeTbummn
CTOpOHaMW.

o [lpegnoxeHune, 4Tobbl BCE NPOTOKOSbI UICXOOAUNM U3 NpUHLMNa cBOOOAHOrO,
npeaBapuTensHoro n ocosHaHHoro cornacus (CrMNOC) co ctopoHbl KHMO».

35. T-xa JluH Npnke, COBETHMK NO BOMPOCaM 3KOHOMUKM U MHTENNEKTyanbHON COBCTBEHHOCTH
MocTosHHoro npeacrtasutenscTea JlatBuckon Pecnybnvkn npu Otaenexdmn OpraHnsaumm
O6beaunHeHHbIX Hauun n apyrnx mexayHapoaHbix opraHusaumsx B XKeHese, LLsenuapws,
BbICTYNua co creayrowum goknagom o xoge Kpyrnoro ctona 4 «OnbIT passuTtus
MeXOyHapOAHbIX HOPM B 061aCTV MHTENNEKTyarnbHON COBCTBEHHOCTUN: YPOKWU ANl NPOBeaEeHUS
NneperoBopoB Mo BbipaboTke MeXQyHAapPOOHOro 4OroBopa no BONPOCY O TPaguLUMOHHbIX
BbIpaXXeHUSAX KynbTypbl?» U 0 3acegaHunn «NoaseaeHne ntoros — PasmblwneHns o
OanbHENLLINX AENCTBUSAXY:

«MopepaTtop kpyrnoro crtona r-H Negpo Podde (cTapwunin Hay4YHbIi COTPYAHUK
MexxgyHapogHoro LeHTpa no Bonpocam TOprosnu u ycronumeoro passutng (MUTYP),
XKeHesa, LLiBerinapus) sameTunn, 4TO B MUPE MPOUCXOLAT YCKOPAOLLMECS
TEeXHOMOorm4yeckne n3aMeHeHus. Tem He MeHee HoBble naen n obpasubl YacTo onMparTes
Ha npexHue oTKpbITUSA, cogepxawmeca B T3 n TBK. OH Bbipa3sun ybexxaeHHOCTb B TOM,
YTO HeJaBHWUM U NPOLLIILIA ONbIT pa3paboTkn HOPMAaTUBHBLIX aKTOB MOXET ObITb MOMNEe3eH U
4yto MKI'P MOXeT um pyKoBOACTBOBATLCS.

CpaBHuBas n3sneyeHns n3 npoektoB gokymeHToB MKI'P ¢ Haronckum npoTokomnom o
perynupoBaHumn JoCTyna K reHeTU4eCckum pecypcam n COBMECTHOM UCMOMb30BaHUN Ha
cnpaBeanuBoOM N paBHOM OCHOBE BbIro, OT UX NpUMeHeHNsa K KOHBeHL MK O
Buonornyeckom pasHoobpasun («Harornckoro npotokonay), r-H Mapko ['Aneccangpo
(coBeTHUK No nonuTuyeckum Bonpocam OTaena npaBa U MeXAyHapoAHbIX OTHOLLEHUIA
LLIsenuapckoro cheaepanbHOro MHCTUTYTa MHTENNEKTYanbHON cCO6CTBEHHOCTU, BepH,
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LLiBeriuapusi) obpatun BHUMaHMe Ha Te ypoku, kotopble MKI'P moxeT nssneys na
Harorickoro npotokona. -H [J'AneccaHapo npeanoxun, 4toobl KHMO 6binu
6eHedmumapamm B koHTekcTe T3 1 TBK, cornacHo bopMynunpoBke, NPUHATON B
Haronckom npoTtokone. YTo KacaeTcs He3akOHHOro NPUCBOEHNS, TO OH TaKKe
npeanoxunn MKI'P paccmoTpeTb BO3MOXXHOCTb MPUMEHEHUS «NO3UTUBHOMO noaxoday, rae
aKUEeHT aenaeTcs Ha Hagnexaulem mcnons3oaHum T3 u TBK B pamkax cuctemsl NIC
BMECTO MX HE3AKOHHOIO NPUCBOEHUSA 1 HENPAaBOMEPHOTO Ucnonb3oBaHus. 1o npobneme
CYLLECTBYIOLLMX NMPpaB N MeXOyHapoaHbIX JOKYMEHTOB OH npeanoxun MKIP
npuaepXxmeBaTbCcsa Noaxoaa, OCHOBAHHOIO Ha NMPUMEHEHUN Mep, B KOTOPOM MPU3HaKTCA
CyLLecCTBYylOLLME NpaBa, 1 HaNnoOMHUN O Npolecce pa3paboTkmM Harorckoro npotokona,
KoTopbIv npueen k ero npuHatmnio. OH nocoseTtoBan MKIP cocpegoTountb yeunus Ha
rMaBHbIX BOMNPOCAXx, Ha OCHOBAaHHbIX Ha hakTax obCyXaeHusaX, B TOM Yncne Ha obmeHe
HaUMOHanbHbIM OMbITOM, Ha paboTe C rpynnaMm TEXHUYECKMX SKCNEPTOB U CNeLumanmcToB
B 06r1acTu npaea, a Takke CTPEMUTBCA K CO34aHUI0 JOKYMEHTA (AOKYMEHTOB), KOTOPbIE
NPUHECYT NOMb3y BCEM 3aNHTEPECOBAHHLIM CTOPOHAM.

xa Pyt Okemxun, (npodeccop npaea kadeapsl nm. Yuneama J1. MNpoccepa, LLkona
npaBa MnHHecoTckoro yHueepcuteTa, MuHHeanonuc, MnuHHecoTa, CoeguHeHHble LUTaThbl
Amepuku / YneH HaunmoHanbHOro kommMTeTa No pehopMMPOBaHNIO CUCTEMbBI aBTOPCKOro
npaea Komuccnmn Hurepum no aBstopckomy npasy, Abyaxa, Hurepus) nogenunacb Temm
ypokamu, koTopble MKI'P MoxeT n3Bnedb 13 NneperoBopos Nno noaroToBke
MappakeLuckoro gorosopa ans obneryeHns 4octyna crnenbiX U finL, C HapyLIeHSMM
3PEHNS NN MHBIMU OrPaHNUYEHHbBIMU CNOCOBHOCTAMM BOCMPUHUMATL NEYaTHYHO
MHdopMaumio kK onyonukoBaHHbIM NponsseneHnsM (Mappakeluckni gorosop). Kak
nokasbiBaeT NpMMep APYrux NeperoBopoB O NOAroTOBKE MeXAYHapOAHbIX AOrOBOPOB,
npobnemsl, ¢ koTopbiMu cTankueaeTcst MKIP, He yHMKanbHbI, U 3TOT Npouecc Bcerga
naet TpyaHo. BoamoxHo, MKITP poGbeTcsa ycnexa B neperosopax, ecnv dyger
PYKOBOACTBOBATLCA CrieayowmMm LaraMmm, KoTopble NPUBENN K 3aKYEeHNIO
MappakelLLCcKkoro 4orosopa: NpPOoCTO M YeTKO onpeaenuTb npobnemy; chopmMmynuposaTb
ee Tak, YTobbl OHa Obina NOHATHa BCEM 3aMHTEPEeCcOBaHHbIM CTOPOHaM; BbipaboTaTb
BEpHOE peLLeHne C y4eTOM MeXayHapOoAHbIX AOroBOPOB U COrflacoBaTth KioYeBble
npyvHumnel; y6eantecs, 4yto BOUNC — nogxogswas opraHnsaums gns npuHATUS AaHHOMo
OOKYMeHTa (OOKYMEHTOB); BbISIBUTb TOYKN CONMPUKOCHOBEHWS; CO3aaTb Koanuumm n
npnberHyTb K ckyccTBy yoexaenuns. -xa Okemxu npussana yyactHnkos MKIP He
TOProBaTbCA MO OTAESbHLIM NO3ULNSIM, @ COCPEAOTOUUTLCA HA MPUHUMNAX N MHTepecax
6eHedmumapos.

I"-H Pukc CmuTC (KOHCYNbTaHT NO BONpOCaM HeMaTepuanbHOro Hacrneaus, 6biBLumi
cekpeTapb KoHeeHuun KOHECKO 06 oxpaHe HemaTepuanbHOro KynbTYypHOro Hacneaus,
Jlengen, Hngepnangbl) pacckasan 06 ypokax, M3Bfie4eHHbIX 13 NOArOTOBKM U NPUHATUSA
koHBeHunn KOHECKO, a umeHHo, KonBeHumm 2005 roga o6 oxpaHe 1 NooLpeHnn
pa3Hoobpa3una opm KynbTypHOro camoBblipaxeHuns n KonseHunn 2003 roga o6 oxpaHe
HemaTepumanbHOro KynbTypHOro Hacneausi, NOCKOsbKYy OHU MMEKT HanbonbLuee
oTHoweHue Kk pabote MKIP B cuny cxogctea ux npegmeta. OH nepeyncrnivm npuymrHbl,
MO KOTOPbIM 3TN KOHBEHLMWN Gbinn BbICTPO cornacoBaHbl U yTBepXaeHbl U kKoTopble MKITP
Hago n3y4nTb. B yacTHocTW, 3apaHee Oblnv NOAroTOBMEHbI NpeaBapUTeNbHbIE NPOEKTbI
N cornacoBaHbl ONpeaeneHns n Lenu; BbiCTynatwowme 3a pa3paboTKy KOHBEHLNIA
rocygapcTtea onfadynBany OpraHn3aumio CoBellaHim 1 MoBMIM3oBbIBanN NOAAEPXKKY;
KOMMpPOMUCChI Bbinn 4OCTUIHYTLI 3@ CHET TOrO, YTO HE BCE MCMOSb30BaHHbIE MOHATUSA
ObINn onpeaeneHbl, a HEKOTopble NPOOEMHbIe BOMPOCH! Obinn OCTaBMeHbl AN peLleHns
yepes paboyume WHCTPYKUMW; HaKOHEeL,, cekpeTapvaT UHULMATMBHO NOMOras Be4eHUIo
neperoBopoOB Ha 3acedaHusX.

xa Apoa Te lNapeake Mug (npeactaBuTenb NEMEH HraTu aBa U HraTh nopy,
BennuHrtoH, HoBas 3enaHgms) pacckasana o ToM, Kak KOpeHHble Hapoabl
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BOCNPUHUMALOT YPOKM neperosopos no [eknapauun Mataatya 1993 roga o npasax
KOPEHHbIX HAPOAOB Ha KYNbTYPHYIO U UHTENNEKTYarnbHY0 COGCTBEHHOCTb U MO
AOMNMKHOOH. Ona onucana Ty cxeMy paboTbl, KOTOpasi NpuBena K yTBepXXaeHuto obenx
aeknapaumm, n ypoku, kotopble MKI'P mor 6b1 oTctoga nssneds. K HUM oTHOCUTCS
aKTUBHOE CTPEMIIEHNE K YCMNELIHOMY 3aBEPLUEHNIO NEPErOBOPOB, BAXKHOCTb
MOSTHOLIEHHOTO Y4aCTMs KOPEHHbIX HAPOAOB, [OBPOCOBECTHOCTL, AOMKHOE PYKOBOACTBO,
yeTKasl KoHUEeNUMs n KoHceHcyc. OHa HanoMHUIa, YTO NPUHATME OOKYMEHTA
(aokymeHToB) MKI'P, kak n ANKHOOH, 6ygeT nuwb Hayanom npouecca: HacTosLas
paboTa Ha4yHeTcs Toraa, korga Hy>kHo byaeTt obecneymBaTth €ro BbINOMHEHNE.

-1 JaHnanb P. MNuHTO (lopMCcKOHCYNbT, pykoBoguTens OTaena NHTENNeKTyanbHOM
cobcTBEHHOCTN MUHUCTEpCTBA MeXAyHapOoaHbIX OTHoweHu, bpasunna, bpasunus)
npeacTaBun ToYKy 3peHus bpasunuu Ha paboty MKIP. OH B 06wux YepTax HanoMHUI
nctoputo MKI'P n npuBnek BHUMaHME Kk coobpakeHnsiM, 00ycnaBnmBaoLwnM HEOTIIOXKHbIN
xapakrtep ero pabotbl. OH npusan MKI'P BrnsgeTbcd B y3noBble TOYKW, Koraa
OOCTWXKeHne cornacusi 6b1no 6nM3Ko, M NPoaHanM3nMpoBaTb, MOYEMY 3TOrO TaK U He
cnyyunock. [-H MNMuHTO Takke npuasan MKIP ncnonb3oBaTb HAKOMMAEHHbIE UM 3HAHUS U
KOMMEeTEeHUUN, B YaCTHOCTM NpoJoskaTe nogaepky obmeHa nepegoBbiMy NpakTUKamu.
YTt0o6bI ObITb 3chcbekTnBHbIM, MKI'P gomkeH nonyyunte 6onblue BpEMEHM Ha BEAEHME U
3aBepLUeHne NeperoBOpPOB N YYUTLCA Ha OMbITE YCMNeELHbIX MeperoBopos, Hanpuvep, no
npuHATMIO Haronckoro npoTtokona n Mappakeluckoro gorosopa.

lMocne BbICTYNNEHU y4acTHUKN, Cpean npoyvero, obcyannu: 3HadeHue pasnnyHbixX
porosopoB Ans naywmx 8 MKI'P neperoBopoB 1 Nx BIINAHWE B HALMOHANIbHOM U
pernoHanbHOM KOHTEKCTe; HeobxoammocTb Gonbliero yyactuna KHMO u noucka
MEXaHU3MOB, OTMMYHbIX OT (PUHAHCOBbLIX, KOTOPbIE CnocobcTBOBaNu Gbl TAaKOMY Y4aCTuIO;
noTpebHoCTb B reHaepHom nogxoae B tekctax MKIP, yunTbiBasa Kno4eByo porb,
KOTOPYIO XEHLMHbI TPAOULMOHHO UrpatoT B pa3BuTuM 1 npumeHennn T3 n TBK.

Mocon dunun Puyapg O. OBage, npexage YemM nogenntbcsa coobpakeHnamm o
JanbHENLINX OENCTBUSX, HAMOMHUI O pasnnyHbIX aTanax, segywmxcs ¢ 2009 r. B pamkax
MKI'P neperoeopoB no pa3paboTke MexayHapoaHOro NpaBoBOro AOKYMEHTa
(nokymeHTOB) 06 oxpaHe P, T3 n TBK.

Mocon Oeage 6bin MNMpeacegatenem MKIP ¢ 16-1 no 19-t0 ceccuto, korga gencTeoBan
maHpaT KomuteTta Ha 2010-2011 rr. OH HAanoMHWN, 4YTO, NOKa OH 3aHMMan nocT
Mpeacepartend, 6bin JOCTUIHYT HEKOTOPLIN NPOrPEeCE, B YaCTHOCTM B TOM, YTO KacaeTcs
paboyen MeETOAMKM, BBEAEHUS MOAEPATOPOB M OpPraHn3aumm MeXCECCUOHHbIX pabounx
rpynn, a Takke NPOACHEHNS CyLLLeCTBEHHbLIX BONPOCOB, Hanpumep, HeodXxoauMoCTH
pasnuyaTb paccmatpmBaemble Buabl T3 n TBK n psiga B3aMmocBsasaHHbIX BornpocoB. OH
oTaan gormKkHoe ycrnexam B paboTe Hag TekcTamm No4 yMenbiM pyKOBOACTBOM nocna
YaiiHa Makkyka u r-Ha WeHa Nocca.

MpoBegeHHble B 2015 1. 1 2016 r. ceMuHapbl, NpeaLwecTBOBaBLUME HbIHELUHEMY, BHECIN
nonoxutenbHbln BkNag B paboty MKIP 6narogapsa obMeHy onbIToM U MHEHMAMKU. Bo
Bpems 4ENCTBUS HblHeLwHero mangaTa Ha 2016—2017 rr. nocon OBage oTMeTUn
fonbLion nporpecc B paboTte Hag Tekctamu, oTHocawmmmuca k NP, T3 n TBK, ocobeHHo B
YTOYHEHWUM pa3HbIX NO3ULMIA U BapnaHToB onpeaenexHus 6eHeduumapos n obbema
oxpaHbl Ang pasHbix Buaos T3 n TBK. Takomy pesynbTaty cnocobctBoBanu gyx Aobpoun
BOMMW U yCUNUS NO AOCTMXKEHMIO KoMnpomucca. OfHaKo HECMOTPS Ha ycnexu Hago
NPU3HaTb, YTO MO KINIOYEBLIM BONPOCAM COXPaHAKTCS BaXKHble PACXOXAEHUS U pasnuyms
B NO3nUMAX. TEeKCTbl, KOTOPbIE NO-NPEXHEMY OYEHb AeTanu3npoBaHbl, AOMMKHbI ObITb
yNpOLLEHbl N O4YULLIEHbI OT MOBTOPOB. KenaTenbHo, AeNCTBUTENBHO, NOAXOANUTb K
dopmMynupoBke TekcTa Ha 6ornee BbICOKOM YPOBHE, OCTaBNsAa AeTanv3aumio Ha
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YCMOTPEHME HaUMOHaNbHOro 3akoHoA4aTenbCTBa, Kak OTMETUNa B CBOEM BbICTYMNIIEHUN T-
xa Pyt Okeoxu.

[anbHenwne gencteus mornm obl ObiTb CeayWUMK: NPOANEHNE HbIHELLHEro MaHgarta
C TEMMU Xe YCINOBUSIMK, BKIOYasi MporpaMmmy napannesibHon paboTbl Hag TPeEMsl TEKCTaMU;
npoAaneHne MmaHgara ¢ ApyrMMu yCnoBusiM, BO3MOXHO, yCKOpSoWwmnMmM paboTy Hag
TEKCTOM (TEKCTaMM), HaxXogALWNMMKCH B CTaaumn 6onbLIen FOTOBHOCTU; CO3bIB
aunnomMmaTtnyeckon koHdepeHuun; npeobpasoBaHne MKIP B MOCTOSHHbBIM KOMUTET. JTK
BapunaHTbl HE SIBMSAIOTCS B3aUMOUCKNIOYAOLLIMMU.

Mocon OBage noavepkHyn, yto padota MKI'P BaxHa ansa cuctembl IC n ana BOUNC u k
Hewn cnegyeT oTHocuTbeA cepbe3Ho. MaHgat MKIP TpebyeT oT Hero 4ocTmxeHus
cbanaHcMpoBaHHOIO 1 CNpaBeAnMBOro pesynbTarta. JT0 yKpenut gosepue k cucteme VC
n ynpount ee. Bce nosmumm xopoLwo n3eectHbl. CoCToANCA MHOTOKpaTHbI 0OMeH
onbITOM, a bnarogaps AUCKYCCMOHHBLIM Ipynnam KOPEeHHbIX HApO4OoB yaaroch BbicnyLwaTb
N y4eCcTb UX TOYUKY 3peHnst Ha 3Tu Bonpockl. CekpeTapuaT co3gan obLMpHYHO 1
OOCTYMNHY0 Ans novcka bubnmoTteky nHgopmauum.

Mpuwno BpemMsa orngHyTbCA Ha caenaHHoe, MPOSICHUTL OCHOBHbIE LeN AOKYMEHTOB, B
4YaCTHOCTU, KacaTenbHO TOro Bpeaa, KOTOPON JOKYMEHT (4OKYMEHTbI) CTPEMATCA
YCTPaHUTb Ha MEXAyHaApOO4HOM YPOBHE, 1 BbipaboTaTb 3dEKTUBHYIO Npoueaypy
OOCTMXXEHUST 3TUX OCHOBHbLIX Lienen. NMocon OBage oduumnansHo obpaTtuncs K
rocygapcrBam-ynieHam ¢ npocbbon cocpeaoToumnTbest Ha aton pabote. Mo cobcTBEHHOMY
ONbITy Y4acCTUsi B MEXOYHapPOAHbIX MeperoBopax Mo CMOXHbIM BONPOCaM OH 3HAET, YTO
BbIXO4 BCerga ecTb, Aaxe Korga npobrieMbl KaXyTCs HepellaeMbiMu, OOHAKO Af1s1 3TOro
HY>KHa NonMUTMYECKasi BONSA K NPoABMKeHNI0 obcyxaeHns Bnepesn. OH BbICOKO OLEHMN
nun4yHoe y4vactue I'eHepanbHoro anpektopa BOUC r-Ha ®paHcuca MNappu 1 npegaHHOCTb
aeny gupektopa OTgena TpaguuVoHHbIX 3HaHUN r-Ha BeHga BeHananga, a Takke
CamMoOTBEPXKEHHOE pyKOBOACTBO paboTon Komuteta HblHewHero MNpeaceparensa r-Ha
locca. OxpaHna T3, TBK u 'P aensetcs npuoputeTHON 3agadven He ToNbko ans Adpukn,
HO 1 Onsl ApYrux perMoHoB. Hacrano Bpemsi rocygapcTBaM-yrieHaM peLLnTb 3T BONPOCHI
Ha 6naro YyenoseyecTBa, NOCKONbKY €CTb ropa3fo b6ornbLue Bewen, 06beanHAILWNX Hac,
yem pasgenstowmx. Nocon OBage 3aknioUNn, YTO YCNexX AOCTUKUMY.

Mpencenatens nobnarogapvn AOKNaA4YMKOB 3a YeTkue, cbanaHcMpoBaHHbIE U

MHdopMaTMBHbIE Joknagbl. OH NpefoCcTaBui ydacTHMKaM CNOBO AN
BONPOCOB/KOMMEHTapmeB. TakoBbIX He ObISo.

PeweHue no nyHkmy 5 nogecmku OHsI:

37. Komumem npuHsin k ceedeHuro
ycmHble omyembl O0KNad4yuKos:
crieyuanucma e obriacmu cesizell ¢
opaaHu3ayusMu U KyrbmypHbIX
omHoweHul Axmeda aw-Llexxu,
MuHucmepcmeo Kynbmypbi u
HauyuoHarsbHo20 Hacnedusi, Mackam,
OwmaH; nepesozo cekpemapsi 0-pa
Cymuma Cemxa, NocmosiHHoe
npedcmasumeribcmeo MIHOuu rpu
Opeanuszauuu ObveduHeHHbIx Hauyud,
XKeHesa, lllseliyapusi; coeemHuka-
rniocniaHHUka bepHademm bamiep,
lNocmosiHHOe npedcmasumeribcmeo
Colpyxecmea bazamckux Ocmpogos
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npu OmdeneHuu OpeaHusauuu
O6beduHeHHbIx Hayul u dpyaux
MexXOyHapOOHbIX opaaHuU3ayusix,
XKeHeesa, Lliseliuapusi; cosemHuka rno
80rpocam 3KOHOMUKU U
UHMerinekmyarnsHou cobcmeeHHocmu
Jlun 'puke, NocmosiHHoe
npedcmasumernscmeo Jlameutickou
Pecnybnuku npu OmdeneHuu
OpeaHuszayuu O6beduHeHHbIX Hauul
u Opyaux mexx0yHapOOHbIX
opeaaHu3zayusix, KeHesa, Lligeliyapus.

38. Komumem mak:xe rnpuHsin K
ceedeHU OOKyMeHm
WIPO/GRTKF/IC/34/INF/9.

NMYHKT 6 MOBECTKU AHA: YYACTUE KOPEHHbIX W MECTHbIX OBLUNH

39. [lpeacepatensb NponHgpopMMpoBan NPUCYTCTBYOLWMX O cuTyaumm ¢ [Jo6poBobHbIM
doHgom. Ha 33-11 ceccum MKIP npucyTtcTBOoBano mano Habnogarenen oT KOpeHHbIX HAapo4oB,
KOTopble Ype3Bbl4aHO BaXHbl st oobektnsHocTn MKIMP. Ha 34-n ceccum MKITP ux uncno
3Ha4YUTENbHO yBenMuunock. lNpaBntenscTBO ABCTpanuu Bbigenuno omHaHcupoBaHue, OgHaKo
HeobxoanmMo 1 ganblue nogaepxueartb JobpoBonbHbin poHg. OH npu3Ban generatos
NPOBECTU BHYTPEHHNE KOHCYNbTaLMM U caenaTtb noxxepTeoBaHusi B [JoOpOBObHbIN pOHA,.
HeB03MOXHO nepeoueHnTb BaxkHoCcTb PoHaa ansa penyTtaumm MKIP, koTopbIn HEOQHOKPATHO
Opan Ha cebsa 06a3aTenbLCTBO NogAEPKMBATL y4acTMe B CBoen paboTe npeacraBuTenemn
KOpeHHbIX HapoaoB. OH 06paTtun BHUMaHWE NPUCYTCTBYHOLLNX HA JOKYMEHT
WIPO/GRTKF/IC/34/INF/4, B KOTOPOM AaHa UH(opmaLmsa O HbIHELLHEN CUTyaLuKn ¢ B3HOCaMU B
®doHA v 3agBkamMu Ha nogaepxky, u Ha gokymeHT WIPO/GRTKF/IC/34/3 0 Ha3Ha4YeHWM YneHoB
KoHcynbTaTtmeHoro coseta. Moaxe MKIP gomxeH 6yaet nsbpatb uneHos CoseTa.
Mpencepartens npeanoxun, 4tTobbl yHKuun MNMpeaceaartens KoHCynbTaTMBHOMO coBeTa
BbINOMHAN 3amectutens Npencenatens, Ero Npesocxoantenbctso nocon TeHe. PesynbTaThl
paboTtbl CoeTa 6yayT nanoxeHol B gokymeHTe WIPO/GRTKF/IC/INF/6. B ®oHae octanacbh
HebonbLasa cymma, koTopas No3BonuT npueriedb k padote 35-11 ceccum MKIP eLle npumepHo
NATb y4acTHMKoB. OH npu3sasn rocygapcrBa-ynieHbl paccMoTpeTb BO3MOXHOCTb BblAeneHns
cpeacTs Ha nogaepxaHue penytauun MKIP B oTHOWeHWM NpeacTaBUTENbCTBA KOPEHHbIX
Hapo4OB.

40. Tpeactasutens accoumaumm IWA, BbicTynas ot umeHn Popyma KOpeHHbIX HapO4oB,
oTMeTUNa yBenuyeHne yncna npeacraButenemn KOpeHHbIX HapoaoB, 06yCNoBNEHHOe
npevMyLLLeCTBEHHO B3HOCaMM NpaBuTenbCcTBa ABCTpanun 1 apyrmux rocygapcts B ®oHg. Ee
pagyeT, yto [Jo6poBOnbHbLIM POHA NPOUHAHCUPYET yYacTme NPUMEPHO NATU NpeacTaBuTenem
KopeHHbIX Hapoaos B 35-n ceccum MKIP, n oHa Bbipasuna Hagexay, 4To B bygyLiem ux 4nucno
BblpacTeT, y4uTbiBash HEM3MEHHYIO Lieflb UX NOSTHOLLEHHOTO U adhdbeKkTnBHOro yvyactma. OgHako
nocne 35-1 ceccum MKI'P cpefctea B PoHAE NpakTUYECKN 3aKOHYATCS, U OHa npu3Bana
rocygapcTrBa-ynieHbl BHECTU B3HOCbI, 0COBEHHO Te CTpaHbl, KOTOpble 3TOro eLle He Aenanu.
Ona obpatuna BHumMaHue Ha ctatbn 18 n 19 [INKHOOH. B ctatbe 18 roBopuTCcsa 0 npase
KOPEHHbIX HAPOAOB Ha y4yacTue B MPUHATMM PELUEHMI NO BONpOCaM, KOTOpbIE UX 3aTparnsBatoT.
B ctatbe 19 gononHuTenbHO yTBEPXAAETCa 0683aTeNbCTBO rocyaapcTs 4OOPOCOBECTHO
KOHCYNbTMPOBATLCA U COTPYAHUYATb C KOPEHHBbIMM Hapogamu ¢ Lenbio 3apyunTtbea nx CroOC,
npexae Yem NpUHMMaTh 1 OCYLLECTBNSATb 3aKOHOAATENbHbIE UMM aAMUHUCTPATUBHbBIE MEPbI.
CtaTbs 42 npegycMmaTpmBaEeT, YTo cneumanmsnpoBaHHblie yupexaeHmnss OOH, Takmne kak BONC,
OOJDKHbI cogencTBoBaTb COBSIOAEHMIO N NOAHOMY npuMeHeHuto nonoxeHun ONKHOOH. Ona
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nobnarogapuna CekpeTtapmat 3a NogaepxKy y4actus npeacraBuTesien KOpeHHbIX HapoaoB B
paboyem npouecce. Llenbii AeHb, BbiAENEHHbIA UM Ha MOArOTOBKY K CECCUM, OYEHb MOMOT UM,
paBHO KaK 1 yBenunyeHue Yncna npeacraButenen KopeHHblx HapodoB. B pesynbtate nm
yAanoch nyyile noAroToBUTLCS K KOHCTPYKTMBHOM paboTe Ha NneHapHOM 3acefaHuu,
HeoduMLMarnbHbIX KOHCYNbTaUMSAX U B KOHTaKTHbIX rpynnax, ecnuv oHn 6yayTt. OHa Bbipasuna
Hagexay Ha To, 4To 1 B ByayLiem Ha NoaroToBKy K ceccum OyaeT BblAENSATbLCA Lenbli AeHb.
Pa6GoTa bygeT 6onee MHTEHCMBHOM B CriegyoLemM payHae NeperoBopos, n notpebyeTcs
nonHoueHHoe, 3ahdeKTMBHOE y4acThe KOPEHHbIX HAapoaoB. [MOCKOMbKY OHWU ABMAKOTCA
GeHedmumapamMm oxpaHbl, eLe BaxxHee CTaHOBUTCA obecneyumTb UX y4acTme BO BCEX acnekTax
neperoBopoB. ATO MOXET BKMOYaTh B cebs Ha3HavYeHne npeacTaBuTenen KOPEeHHbIX HapoaoB
mMogepaTopamu, paclumpeHre nx npeactaBuTenbcTea B pabouumx rpynnax, y4actue B
CeMUHapax 3KcnepToB — npeacTaBuUTenen KOpeHHbIX HApPOA0B, BO3MOXHOE HasHayeHne
npeacTaBuTENEN KOPEeHHbIX HapoaoB conpeaceaarensMm pabounx rpynn. 3a MHorue roabl
Ob1N10 NPOAEMOHCTPMPOBAHO MHOXECTBO CNOCOB0B, KOTOPbIMU pacLUMPEHHOE y4acTme
KOPEHHbIX HAPOOOB MOXET 0boratuTb MHpopMaLMeEn 1 gononHuTL padoty Komurteta, n
npeAacTaBuTENb Bbipasurna MCKPEHHIOK Haaexay Ha yCuneHne Takoro yyactus B GyayLuem.

41. Tlpepcenatenb OTMETUN 3HAYMTENbHbIA BKNaA U NOMnb3y, NPUHECEHHYO
npeacTaBUTENSIMU KOPEHHbIX HapoaoB. OH Monpocun Bce rocyaapcTBa-yneHbl TaTenbHO
N3y4nUTb BO3MOXXHOCTb BblAeNEeHUs OMNONMHUTENbHbIX CPeaCTB.

42. [MpumedaHue CekpeTapuata: npvBefeHHOe Hke 3asBrieHne 6bino nepegaHo
CekpeTapuarty Tonbko B nucbMeHHOM Buae]. Heneraums Konymbun, BbicTynas oT MMEHM
MPYINAK, nobnarogapuna generaumto ABCTpanum 3a B3HOC, MO3BOSIMBLLMIA NMPOdMHAHCUPOBATb
NPUCYTCTBME Ha CECCUsiX NpeacTaBUTenen KOPEHHbIX HAPOAOB, Yen BKNag ropsiyo
npueeTcTBYETCA M oborawaet guckyccun. OHa nogyepkHyna HeobX04MMOCTb KOMMEKTUBHbIX
ycunui, 4tobbl o6ecneynTb BelgeneHne JONONHUTENbHbIX PECYPCOB Ha NononHeHne ®orHaa.
HakoHeu, aeneraumsa npMBeTcTBOBana HasHadeHne KoHCynbTaTMBHOMO COBETa U NoXenana
eMy ycnexos B paboTe.

43. [MpumedaHue CekpeTapuatal: OuckyccnoHHas rpynna KOpPeHHbIX HApOAOB BO Bpems 34-
n ceccum MKIP paccmoTtpena cnegytouyto Temy: «HepelueHHble/oTnoXeHHbIe BONpOCh! No
nokymeHTy ,[NpoekT ctaten MKI'P 06 oxpaHe TpaguuMOHHBIX BbIPaXKEHUIN KynbTypbl": TOYKa
3pPEHNSA KOPEHHbIX HAPOAO0B M MECTHbIX OOLWMH». C OCHOBHbLIM JOKNAA0M BbICTYMWI I-H

C. Dxenmc AHans, aekaH n TOMCOHOBCKUIA Npodeccop puandeckoro akynbteta
YHueepcuteta Konopago, CLUA. B coctaB AUCKYCCMOHHOM rpynnbl BXOAWUMN eLle ABa
yyacTHuka: r-xa Apoa Te lNapeake Mua, npeactaButenb NNeMeH HraTh asa U HraTu Nopy
(HoBast 3enaHaus), un r-xa xeHHndep Taynm Kopnyc, npeacrasutens HapoAHOCTU KaHKaHa-
un uropoT (FopHasa nposuHUnA, dununnuHel). MNpeacegaTenscTeoBan B ANCKYCCUOHHON rpynne
r-H AHTOHMO Kanawn KoHge Yoke n3 AMapCcKoro LeHTpa MeXanCUUniIMHapHbIX UCCreaoBaHum,
Bonueunsa (MHoroHaumoHaneHoe 'ocygapcTeo). B cooTBeTCTBUM C Nporpammoi
(WIPO/GRTKF/IC/34/INF/5) 6binn caenaHbl npeseHTaummn, kotopble 6yayT AOCTYNHbI Ha caunTe,
nocesweHHoM T3, no mepe nx nonyyvenus. MNpeacenartens ANCKYCCUMOHHOW Mpynnbl
npeactasun B CekpetapmaT BONC nucbMeHHbIN oTYET 0 ee paboTe, KOTOopbIV KpaTKo
BOCMPOM3BOANTCH HUXE:

«lMpodeccop Dxenmc AHara Havan cBoe BbICTYMNSIEHNE C TOro, 4To coobLmn o
CTPEMIEHMN KOPEHHbIX HAPOAOB (i) K COXpaHEHMIO CBOEN KyNbTYPHON CaMOBbLITHOCTH
NPUMEHNTENBHO K cBouM TBK, nroMnmo Bcex 3KOHOMUYECKNX COOBparkeHUn, n

(i) K NONyYEeHM0 S3KOHOMUYECKMX BbIrO4 OT Mcnonb3oBaHus ux TBK, ecnu Takas Bbiroga
He NpoTuBOpPeYnT MX KynbTypHOW camobbiTHoCcTM (WIPO/GRTKF/IC/34/INF/8). OH
obpaTnn BHMMaHme Ha 10, 4To pexxum NC no cBoewn CyTn noowpseT 3KOHOMUYECKOe
BO3HarpaxgeHve aBTopoB B 0OMeH Ha JOCTyn noTpebuTtens K aBToOpCcKoOMy
npounssegeHuto. Pabdota MKIP mnrpaet kno4veByto posib B TOM, YTOObI OTbICKaTh 1
pacnpocTpaHuTb Takon pexunm NC, koTopbli Bbl 0OTBEYan CTpeMIEHUSAM KOPEHHbIX
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Hapoaos K oxpaHe ux TBK. lNpodeccop AHans paccmoTpen crnegyowme OCHOBHbIE
BOMpPOCHI:

¢ [lo noBogy 6eHednLMAPOB OH OTMETUII, YTO TEPMUH KKOPEHHbIE Hapoabl» urpaet
BaXXHYIO0 pOrib B COBPEMEHHOM pexunme npas YenoBeka;

¢ [lo noBogy o6bema oxpaHbl OH yKasan Ha To, YTO pasfnnyHble YPOBHWN OXpaHbl,
UM «K MHOFOYPOBHEBLIN NOAX0A», XOTS, BO3MOXHO, COOTBETCTBYIOT NoAXoAay,
OCHOBaHHOMY Ha VIC, He yaoBneTBopuTenbHbl AN Noaxo4a, OCHOBAHHOMO Ha
npasax Yyenoseka v npusHatowero TBK KOpeHHbIX HApo40B HEOTbEMIIEMOM
4YacTblo UX KynbTypbl U 06LwecTBa. B 3TOM KOHTeKcTe pexum VIC gomkeH
oxpaHaTtb TBK (i) oT HesakoHHOro BnageHus (rocyaapcrsa SOSKHbI BBECTU
rpaXkgaHCKyH0 1 YroriloBHY0 OTBETCTBEHHOCTb 3a nony4veHne goctyna Kk TBK 6e3
paspeLleHnNst KOPEHHbIX HAapoaoB); (ii) OT NOXHOro MapkeTuHra (rocygapcraea
OOJDKHBI co34aTb NPaBoOBOW MeXaHuU3M AMs NpefoTBpaLLeHUs NOXHOro
MapKeTUHra NpoayKLmM1, MapKMpOBaHHOM Kak NPOAYKLUUSA KOPEHHbIX HApOodo0B);

o CpoK OXpaHbl JOSMKEH onpeaenaTbCa Ha OCHOBE NMpaBa Ha KynbTypy.
CnepoBatenbHo, TBK gomkHbl oxpaHAaTbCA 40 TeX NOp, NOKa OHU CYLLECTBEHHDI
AN KynbTypbl KOPEHHOTO HAPOAa;

e B [JOKyMeHTax JOSMKHbI ObiTb onpeaeneHbl U KOHKPEeTU3MPOBaHbl MCKITHOYEHUS UK
orpaHuyeHunsa n obecnedeHo cobnogeHne NpaBoBbIX HOPM B obnacTtu npas
YyeroBeka;

e [OKYMEHT [JOMKEH coaepxaTb B cebe NoHsTUe He3akoHHOro npucesoeHus TBK.

B 3akntoyeHne oH nogvepkHyn, 4to ctoswme nepen MKIMP Bonpockl HOCAT He TONbKO
TEXHUYECKUIN XapaKTep, HO U UMEIT OTHOLLIEHME K COLManbHON cnpaBeniMBoCTy.

BTopon BbicTynuna r-xa Apoa Te Napeake Mua. OHa nogyepkHyna sHadeHune Toro
BKINaga, KoTopbl KOPEHHbIe Hapoabl BHOCAT B paboty MKIP. lNostomy ons
nerntnmHoctT MKI'P KpuTuyeckn BaxkHO obecneunBaTth y4acTne B ero paboTe KOPeHHbIX
HapogoB. OHa npeactasuna Jeknapaumio MaTaaTtya 0 npaBax KOpeHHbIX HApPOA0B Ha
KyNbTYPHYIO U MHTENNeKTyanbHyto cobctBeHHOCTb (1993 rog), koTopas nogTBepXaaer,
YTO KOPEHHbIE HAPOAbl MOTYT YNPaBnsiTb CBOMMU T3 1 roTOBbI AENUTBLCA UMW NpU
YCMOBMWMU, YTO CMOTYT KOHTPONMPOBATb MX UCNONb30BaHME, MOTOMY YTO rfaBHbIE
OeHeduLmapbl ABNAKTCA NPAMbIMU NPEEMHUKaMN co3aaTenen Takux 3HaHnin. OHa
Takke nokasana ToBapHbIN 3HaK maopu «Toi lho», KOTopbI NOATBEPXKOAET KAYECTBO U
NOAMMHHOCTb NMPOUCXOXAEHMS MPOAYKLUN U MOMOraeT MactepamM Maopu OXpaHATb CBOU
TBK. KopeHHble Hapoabl MO BCEMY MUPY CTpagdaroT OT HE3aKOHHOIO NPUCBOEHUSA U
ockopbuTenbHOro ncnonb3osaHus ceomx TBK. OHu Bo3naratoT Gonblune Hagexabl Ha To,
yTo paboTta MKI'P no3BonuT npeaoTBpaTUTh HE3aKOHHOE NPUCBOEHME, NO3TOMY CaMm
TEPMUH «HE3AKOHHOE NPUCBOEHMEY» OOSMKEH NPUCYTCTBOBATL B AOKYMEHTE (JOKYMEHTaX).
OHa 0co60 oTMeTuUna He3akoHHOE NPUCBOEHNE B MHAYCTPUX MOAbI.

TpeTben y4acTHULEN OUCKYCCUOHHOM rpynibl 6bina r-xa xeHHndep Taynu Kopnyc.
OHa kpaTko obpucoBarna KOHTEKCT, B KOTOPOM XMBYT KOPEHHbIE HAapoAbl Ha dununnuHax.
Mo ee mHeHuto, cuctema VC gomkHa NpusHaTh CTpeMeHMe KOPEHHbIX HAPOAOB K
KOHTPOIMO HaZ CBOUMMW 3HAHUSIMU N CKOPPEKTUPOBATb CBOE (DYHKLIMOHMPOBaHMNE
cooTBeTCTBYOWMM 06pa3om. OHa KOCHynach rfaBHbIX BONPOCOB, 00CYyXOaeMbIX B
pamkax MKI'P. lNo noBogy 6eHedmumapoB oHa HAaNOMHMNA O XXenaHUN KOPEHHbIX
HapoaoB, YToObl 6eHedurumapamu B AokyMmeHTe 6binn HazBaHbl KHMO. Ona Takke
npu3Hana posfb KOMNETEHTHbIX HAaLMOHarbHbIX OPraHoB B yrnpaBneHun npasamu. [lo
noesofy o6bema oxpaHbl OHa ykasana Ha TO, YTO MHOrOypOBHEBbBIN NOAX04 MOXET
obecneynTtb cbanaHCMPOBaHHOCTb MO HEKOTOPbLIM CMOPHbLIM BorpocaM. EcTb
onpefeneHHble 3HaHWS, KOTOPbIMU KOPEHHbIE Hapoabl Mornu 6bl genntbea 6ecnnaTHo,
Hanpumep, aKONOrM4eckne 3HaHMa ANa CMArdeHus NocneacTBMn N3MEHeHUs KnumaTa, Ho
NMEHHO KOPEHHbIe HapOAbl AOMXKHbI ONpeaensaTb, Kak 1 YeM OHU XOTAT AenuTtbesa. OHa
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npusena pasnuyHble npumepbl T3 n TBK Ha dununnuHax. OHa HanOMHUNa HEKOTOpbIE
coobpakeHns, BbickasaHHble Ha CemuHape:
e 3awmTta npomsseaeHuin Bxoant B maHgat FOHECKO, Ttoraa kak y MKI'P gpyrou
MaHAarT;
® yyacTue KOPEHHbIX HApPOOOB KpUTU4ECKM BaxxHo and pabotel MKI'P n Komutet
OOJDKEH MMETb BO3MOXXHOCTb 6€3 Kaknx-nnbo orpaHnyYeHnin BKNo4aThb nobble
hopMynMpPOBKM N3 JOKYMEHTOB MO NpaBam YenoBeKa.

-1 KoHae 3aBepumnn paboTy OUCKYCCMOHHOM rpynmbl KOPEHHbIX HAPOOO0B U
nobnarogapun y4acTHUKOB OMCKYCCUM, rocyaapcTBa-yneHbl  Cekpetapmat BOUCH.

44. [MNpumevaHue CekpeTtapuata]: KoHcynbTatmBHbIN coBeT [JoGpoBonbHoro poHga BONC
cobpancs 14 uioHs 2017 roga, ¢ Tem 4ToObl OTOGPaTh M BbIABUHYTH PAL Y4aCTHUKOB,
npegcrasnsowmx KHMO, onsa nonyvyeHns nmmn pyHaHCMpoBaHNA AN y4acTus B crieayroLen
ceccun MKI'P. Pekomengaumm Coeta nanoxeHsl B gokymeHte WIPO/GRTKF/IC/34/INF/6,
KoTopbIv Obin NpeacTaBneH nepes 3aBepLueHnem paboTbl ceccum.

Pewenue o nyHkmy 6 nogecmku OHS:

45. Komumem nipuHsin k ceedeHuto
ookymeHmbl WIPO/GRTKF/IC/34/3,
WIPO/GRTKF/IC/34/INF/4 u
WIPO/GRTKF/IC/34/INF/6.

46. Komumem HacmosimersibHO
riopekomeHdo8as u rpu3sears Y11eHo8
Komumema u ecex
3auHmepecosaHHbIX CybbEKMO. 8
20cydapCcmeeHHOM U YaCmHOM
cekmopax 8HOCUMb 83HOCHI 8
LobpososbHbili poHO BOUC ons
aKKpeOumoBaHHbIX KOPEHHbIX U
MeCMHbIX OBUUH.

47. o npednoxeHuto
lNpedcedamens Komumem u3bparn
rnymem akknamauuu credyrowue
goceMb YrieHo8 KoHcyrnbmamueHo20
cosema, komopble 6ydym 8bIrnoHAMb
C80U GhyHKUUU 8 JTUYHOM Kayecmee:
npedcmasumerns op2aHu3ayuu
ADJMOR Xamadu Ae Moxameda A66y,
Manu; mexHu4ecko2o cogemHuka
Ab60yna Asu3sa [ueHea,
MUHUCMEPCMB0 Kyribmypbl U
KommyHukayud, CeHezan; 8mopo2o
cekpemaps lNapsusza dmomosa,
lMocmosiHHoe npedcmasumernibcmeo
TadxxukucmaHa, >KeHesa;
crieyuanucma o 8ornpocam noaumuKu
QUduH ®uudxepansd, Omden
MeXxOyHapOoOHOU NOAUMUKU U
compyOHu4ecmesa, Aecmparsutickoe
sedomcmeo UC, Aecmparnus;
npedcmasumerns BcemupHou
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accouuayuu KOpeHHOo20 HaceneHus
(IWA) xyH TopeHuyo, CoeOuHeHHbIe
LLImambi AMepuku; mpembeao
cekpemaps Herocmy ManbsdoHado,
lNocmosiHHoe npedcmasumeribcmeo
3Okeadopa, KeHesga; npedcmasumerns
lMpoepammbl usydeHuUs1 aumarialickoeo
¢ornbKiopa u buopasHoobpasusi
Kamana Kymapa Pau, O6bwecmeo YC
o coxpaHeHuto buopa3sHoobpasus
6onomucmoti MecmHocmu, Henan; u
cmapweao compyOHUKa o rnpasosbiM
eornpocam Ogpy Belizapasu
Conumaunaeu, N'eHeparnbHas
npokypamypa, Cyea, @udxu.

48. lpedcedamernb Komumema
npednoxur, 4mobbl hyHKUUU
lMpedcedamerns KoHcyrnbmamugHo20
cosema 8blIrosHsA1 3amecmumerib
lNpedcedamens Komumema rnocon
Pobepm Mameyc Matikn TeHe.

MYHKT 7 NOBECTKU AHA: TPAOAULMUOHHbIE BbIPAXEHUA KYJIbTYPbI

49.

MNpeacenatens coobLmn, YTO NPOKOHCYNbTUPOBAIICS C PErMoHanbHbIMM

KOOpAMHaTOpaMn 1 3aMHTEPECOBaHHbIMW AeneraumMsamMm no NnoBogy pacnpocTpaHeHHON cpeau
Yy4aCTHUKOB nporpamMmbl paboTbl 1 paboyen meToankn. YTo kacaeTcs pesynbTaToB paboThl
34-11 ceccun MKI'P, 6yget noarotoBneHa nepecMoTpeHHasi BEpCust AOKYMeHTa
WIPO/GRTKF/IC/34/6 ¢ ncnonb3oBaHNeM TOW € camMOl METOAMKU, YTO U Ha NpeabiayLLmx
ceccusix. Pepakuusa Rev. 1 BygeT nogrotoeneHa v npeacraBneHa K yTpy cpeabl. 3atem byaet
BblAeSIeHO BpeMsl A1 KOMMEHTapUeB N APYrMx NpeasioKeHnn, B TOM YMCne no TEKCTY NpoekTa
AokymeHTa. Pepakuma Rev. 2 6yget nogrotoBneHa v npeactaBneHa K yTpy Yetsepra, u dyaet
BblAesieHo Bpems Ans obLLMX KOMMeHTapumeB, KoTopble ByayT BKMoYeHbl B oT4eT. K koHuy
yeTBEpra nrneHapHoMy 3acefaHuio ByaeT NpeanoXeHo NPUHATL K CBeAeHuto peakumio Rev. 2
n nepegatb ee B 'A nakeTtom BMeCTe C ApYrMMN JOKYMEHTaMM Mo NyHKTY 8 NOBECTKM AOHS.
PaccmoTpeHue nyHKTa 7 NOBECTKM OHA 3aBepLUNTCA K KOHLUY YeTBepra. PaccMmoTpeHue

nyHKTa 8 NOBECTKM AHA BO30OHOBUTCS YTPOM NATHMLUbLI. Ha nneHapHOM 3acegaHum
aeneraumsiv 6yaeTt npeanoXxeHo BbiCkaszaTb CBOM 3aMe4YaHus N0 OCHOBHbIM BOMpPOCaM,
BKII0Mas BOMPOCHI, yka3aHHble B MaHaate. lNpeaceparens HamepeH NpeacTaBnaTb OCHOBHbIE
BOMPOCHI He NoCTaTeNHO, KOMMEHTUPYSA UX, YTOObI pa3BmBanacb guckyccus. lneHapHoe
3acefaHue No-npexHemy sIBNseTcs OpraHoM, OTBETCTBEHHbIM 3a NPUHATUE PELLUEHWIA, U UTOTU
ero obCcy>xaeHnn B COOTBETCTBMM CO CNOXMUBLUENCHA NPaKTUKON ByayT OTpaXKeHbl B OTYETE.
Mpenceparens cooblwmn, YToO B 3aBUCUMOCTUN OT Nporpecca B paboTe OH nnaHupyeT GbICTPO
nepenTn K HeodbmumanbHbIM KOHCYNbTaumaMm. [pegcenatenscTBoBaTh Ha HEOULMATBHBIX
KOHCynbTaumax byaet oH cam unu 3amectutens Npeaceaarens Nnpy akTMBHON NOMOLLM
mMoAepaTopoB. Ha HeoumumManbHbIX KOHCYNbTaUUAX KaXayto perMoHanbHyto rpynny oyayT
npeacTaBnsiTb MakCUMyM LLECTb AeNneraToB, U XenaTenbHo, YToObl OAHUM U3 HUX Obin
pernoHarnbHbI KOOPANHATOP, MOCKOSbKY MPUCYTCTBME PErMOHAaNbHOIro KOoOpAnHaTopa Ha
HeodMLManbHbIX KOHCYNbTaUMSAX NOMOraeT AepKaTb OCTanbHY0 rpynny B Kypce
npoucxogsiiero. [1ns nosbileHNA TpaHCNapPeHTHOCTU NpeacTaBUTENSIM OPYIrMX rocyaapcTs-
yfieHoB ByaeT NO3BOMEHO NPUCYTCTBOBATL HA HEOMULManbHbIX KOHCYNbTaunax 6e3 npasa
ronoca. KopeHHbiM Hapogam ByaeT NnpeanoXeHo HasHauYnTb ABYX NpeacTtaBuTenen ans
NPAMOro y4acTusi B KOHCYMbTaLUMsX, a Takke eLle ABYX NpeacTaBuTenen Ans yyactus B
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kayecTBe Habntogatenen 6e3 npaea ronoca. [eneratkl, BXogswme B COCTaB HeouLMarbHOM
rpynnbl, MOryT 6paTb CMOBO U BHOCUTbL NpeanoxeHus no Tekcty. Kak Obino noaTBepXXaeHo Ha
nneHapHOM 3aceaaHuu, NpeanoXeHns, BolaABUraemMble NpeacTaBUTENSMN KOPEHHbBIX HAPOO0B,
MOryT ObITb OTPaXXeHbI B TEKCTE MPU YCNOBUW NOAOEPXKKN KAaKUM-NTMOO rocyaapCTBOM-UNIEHOM.
CocTaBneHusi npoekTa TEKCTa B peaslbHOM BpeEMEHW He npeanonaraeTcs. [1pennoxeHns no
TEKCTY, BHECEHHbIE MogepaTopamMu, OyayT NpUHATLI K CBEAEHMIO, HO ByayT obcyxaaTbca
Jarnblue NULb Npu YCNoBun Nogaepkn Kakmm-nmbo rocygapcrBoM-yrieHoM. B 3aBuncumocTu
OT AOCTUrHYTOro BO BPEMS MfIEHAPHOro 3acefaHus  HeouumnarnbHbIX KOHCYNbTaLuWi
nporpecca lNpeacenartenes MOXeT co3faTh OOHY UMM HECKONBLKO ManeHbKMUX cneumanbHbIX
KOHTaKTHbIX rpynmn, kak nogpobHo onncaHo B meToanke. Moagepatopamum 6yayT r-xa Oma
Xao’ynu ns Hoeson 3enangum v r-xa Mapro barnm ns Mosambuka, kotopble 6yayT nomorath B
paboTe HeoMUManbHbIX KOHCYNbTaUUN, BHMMAaTENbHO Habnogaa 3a Xo4om 3acegaHuni u
bUKCUpys BbICKa3aHHbIE MHEHUS, pELLEHNS U NPEANOXEHNs, B TOM Yncne no Tekcty. [Ans Toro,
4yTOObI Aeneratbl MOrny 6onee npegMeTHO Y NO3TaNHO 3HAKOMUTLCA C NPOAESIaHHOM
Mogepartopamu paboTon, nocnegHne MoryT B TEYEHUEe Hegenu NpeacTaBnAThb U
JEeMOHCTPUPOBAaTh Ha aKpaHe xo4 paboTbl HaJ OCHOBHbLIMUW BOMPOCaMu B KA4YeCTBE
«He3aBepLUeHHOW paboTbl». [peacTaBneHHble UMK MaTepuanbl He OyayT UMEeTb HUKAKOro
cTaTyca 4o Tex nop, Noka Ux He MPUMET K CBeAeHuto nneHapHoe 3acegaHme. OHu MoryT
BbICTYNaTb Y BHOCUTb NPEASIOXKEHNS, NPOBEPATL BCE MaTepwuarbl, peaakTMpoBaTth U
noaroTaBnNuBaTb NEPECMOTPEHHbIE BapuaHTbl. [peacegartens NOAroToBMA MHAOPMALMOHHYIO
3anuncKy ¢ NPUIIOXXeHNeM, B KOTOPOM AJ1s1 NPOCTOTbl CPaBHEHUS COMOCTaBIIEHbLI PSAOOM APYT C
OPYroMm npoekThbl ctaten, oTHocsawmecd k TBK n T3. OH Bbipasun Hagexay, YTo 3TO MOMOXET
aeneraumsiMm CpaBHUTb TEKCTbI M ONPEAENNTb, B KaKMX BONpocax HapaboTKkun No TEKCTY,
oTHocsWweMycs K T3, MOXXHO NCNONb30BaTh B 4OKyMeHTE, nocsiweHHoM TBK. OHnu
OTNMYalOTCA ApYr OT Apyra, NO3TOMY HECMOTPSI HA HEKOTOpbIE 00LLMe BONPOCHI, eCTb 06acTu,
roe cosnageHun Het. MHdopmMaunoHHas 3anmcka HOCUT HeodMUnanbHbIA XapakTep 1 He
UMeeT HMKaKOro ctaTyca, U BCe U3NOXEHHbIE B HEN MHEHWUS NpUHaanexat TONbKo
Mpeacepartento n Hu4ero He npegpewatoT. OH xoTen Gbl cHavana obcyanTb crnegyowme
OCHOBHbI€ BOMPOCLI: OCHOBHbIE Lienu, npeamMmeT, oeHeduumapbl, 00 bEM OXPaHbl, UCKITIOYEHUS 1
orpaHn4eHus, cBssb ¢ 0OLLECTBEHHBLIM AOCTOAHUEM U oNpeaeneHne «He3akoHHOro
NPUCBOEHUA», a 3aTeM NepenTn K ApyrMMm Bonpocam, BKMYasa ynpaBneHne
npaBamMu/MHTEpPEcamm, CPoK OXpaHbl, POPMarnbHOCTU, CaHKLUK, CPEACTBA MPaBOBOW 3aLLNTbI U
OCYLLECTBIIEHNE NpaB, NEPEXOAHbIE MepbI, CBA3b C APYrMMN MEXAYHAPOAHbIMU COrnaLleHnsaMMm,
HaUMOHanbHbIV PEXUM, TPAHCTPAHWYHOE COTPYAHMYECTBO, YKpenneHne noteHumnana v
NoBbILLIEHNE OCBEAOMIEHHOCTU, HeyManeHue npas. lpeacenarens NpeaocTaBus y4acTHUKaM
CMNOBO 41191 KOMMEHTapu1eB No noBoay ctatbl « OCHOBHbIE LEenny.

50. [enerauma EC, BeicTynasi ot umenn EC un ero rocygapcrte-4neHoB, nobnarogapuna
MNpencenartens 3a pyKOBOACTBO 0OCYXAEHMEM OCTaBLLMXCA BONPOCOB, @ UMEHHO OCHOBHbIX
uenen, npeameTa, obbema oxpaHbl, 6beHednumMapoB, NCNOMNb30BaHUS, yNpaBneHnsa npasamm un
NMHTEpecaMu, UCKIMOYEHNI U OrPaHNYEHNIA, CBA3N C OBLLECTBEHHBbIM AOCTosHMEM. [enerauus
Bblpa3una Hagexay Ha To, 4TO 0BcyxaeHne kaxaoro ns Hux dyaet 6asmpoBaTtbCsa Ha akTax.
MpumeHuTensHo K uenam MKIP gomkeH yunTbiBaTb AEMCTBYHOLLYIO HOPMATUBHYIO 6a3y B
obnactu UC, koTopyto crieayeT ucnonb3oBaTth BClOAy, rAe OHa npuMmeHuma. [Nenerauus
nogaepxana AesTenbHOCTb NO MOBbILLEHNIO OCBEAOMIEHHOCTH, C TeM YTOObLI COOEeNCTBOBaTbL
npumeHeHuio Ana oxpanbel TBK Takmx npas NC, kak aBTopcKkoe NpaBo U CMeXHble npasa,
TOBapHble 3HaAKW, reorpadmyeckue ykasaHusa. [Ona oxpaHbl TBK moryT Takke ncnonb3oBarbcs
OTHOCSLLMECS K NPOM3BOANTENAM npasa, nockonbky forosop BONC no ncnonHeHnsam m
doHorpammam (OUNP) n MNeknHckmn JoroBop No ayamoBu3yarnbHbIM UCMONTHEHUAM
pacnpoCTPaHSATCS U Ha BblpaxeHus donbkrnopa. Ha mexayHapogHOM ypOBHE, B TOM YMCHeE B
pamkax ctatbun 15.4 BepHckon koHBeHUMM 1 gokymeHToB FOHECKO, yxe npogenaHa 6onblias
paboTta no 3awmte TBK u BblpaxeHun gonbknopa.

51. [Oenerauma HaooHesnwn, BbicTynast oT umenn rpynnel CEM, oTaana npegnodreHne
anbTepHaTuBHOMY BapuaHTty 1. OgHako, npusHaBasi npupoay TBK, oHa rotoBa KOHCTPYKTUBHO
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paboTaTb Hag TeM, YTOObl OCHOBHbIE LieNn Obiniv B GOMbLUEN CTENEHN COCPEAOTOUEHDI Ha
cucteme NC, 3awmiiast KOHKpETHbIE MMYLLLECTBEHHbIE N HEMMYLLIECTBEHHbIE npaBa. OHa
npuHana K ceeaeHunto 3aasneHune generaumm EC, caenaHHoe ot umenn EC m ero rocypapcre-
YIEHOB, 0 HEO6XOANMMOCTM 06pPaTUTL BHUMaHME HA NPUMEHMMOCTb CYLLIECTBYIOLLIEN CUCTEMBI
NC k oxpaHe TBK, HO Tarke ykasana Ha orpaHuyeHus HblHewwHen cuctemsl MIC B oxpaHe TBK.

52. [pegcraBuTenb NNeMeH Tynanun, BbiCTynas ot uMeHn dopyma KOpeHHbIX HapoaoB,
ykasar, YTO OCHOBHbIE Lienu A0MKHbI ObITb COCPEAOTOYEHbI HA OXPaHe, a He Ha 3aluTe,
MOCKOMbKY 3aluMTa BbIXOAMT 3a pamkm maHaata MKIP. Llenn He gomkHbl obneryate nepegavy
TBK TpeTbum cTopoHaMm, KOTOPbIE MOTYT UX UCKa3UTb, NOABEPTHYTb MAHUMYNSALMAM,
rmépuamnsaumm n npoynm 3noynoTpebneHnsm. Takas nepegava AosmkHa NPOMCXOAUTb TOMNBKO
co CIOC u ¢ coxpaHeHnem KynbTypHou camobbiTHOCTU. MangaTt KomuTteTa HanoMuHaeT o
HeobXoaNMMOCTN OXpaHATb NpaBa, 06s13aTeNbCTBA U CTPEMIEHNS KOPEHHbLIX HAPOA0B
NPUMEHNTENBHO K MX TBK, KOTOpble KpUTUYECKM BaXKHbI ANst X cCoumnarnbHbIX, KyNbTYPHbIX,
OYXOBHbIX 1 93KOHOMMYECKMX OTHOoWeEHUNn. OxpaHa gormkHa oxBaTtbiBaTb Bce TBK, Bktovas
TalHble, cakpasnbHble, TWaTeNbHO COXpaHsaeMble, OTKPbITO BblpaXKaemble U LUMPOKO AOCTYMHbIE.
TBK He npegHasHa4yeHbl Ansa obcnyxmBaHua MHAYCTPUKN KynbTypbl. KopeHHble Hapoabl TBOPAT
N CO34aloT HOBLLECTBA UCXOAS U3 CBOMX COOCTBEHHBIX MOTUBOB. [JOKYMEHT HE AOIMKEH
BKIMOYaTh Lenu, Bo3narawLme Ha KOpeHHble Hapoabl 06513aTenbCcTBO AenaTth ceom TBK
AOCTYNHbIMW TPETbMM CTOPOHaM Ha 6naro obuiecTsa B LLenioMm unu pagm obuiero Hacnegms
4yenoBeYyecTBa. Takoe MOXET CIy4YUTbCH, €CIU KOPEHHbIE HAPOAbl 3TOr0 3aX0OTAT, HO HEMb3s
npoBo3rnaLlaTh Lenbko, YToObl 3TO Nponcxoamno 6e3 nx cornacusi.

53. [Henerauus 'pysuun, Boictynas ot umenun NLEDB, Bbipasmna Hagexay Ha OCHOBaHHOE Ha
akTax obcyxaeHne OCHOBHbIX Lenen, npegmeTa, obbema oxpaHbl, 6eHedunLmMapos,
NCNONb30BaHWs 1 YNpaBreHns NnpaBamun, UCKMIOYEHUA N OrpaHNYEHUI, CBS3M C OOLLECTBEHHbIM
poctosiHmeM. KpanHe BakHO cogepkaTtenbHo obcyantb obLume uenn JOKyMeHTa U NpUnTKU K
obLemy noHMMaHWIO NO NoBoAy nNpeobnagarLmx Lenen n peanbHO JOCTUKUMbIX pe3ynbTaToB.
OtgaBas npeanoyTeHue Nnoaxoay, OCHOBaHHOMY Ha haktax, MKIMP MoxeT nssneys ypoku us
onbiTa eNCTBYIOLLIErO HaUMOHaNbLHOro 3akoHoaaTenbcTBa no oxpaHe TBK B pasHbIx
rocygapcrteax-uneHax, a TaKkke U3 TekyLmx yeunuin no 3awmrte TBK Ha mexayHapoaHom
ypoBHe. [1o TOro, Kak NpvHATb COrnacoBaHHOE peLleHne no NbomMy KOHKPETHOMY BOMpPOCY,
cnefyeTt TwaTenbHO OLEHUTb ero NoTeHuManbHble NocneacTeus. 3a npegenamm n BHyTPU
cuctembl BOUC ecTb gpyrve gokymeHThl, kacawowmecs TBK, n obecyxxagaemble B pamkax BONC
BOMPOCHLI JOSTXHbI AOMOMHATL cyllecTBylowmne JoKyMeHThl. Moatomy MLUEB nopaepxusaeT
npocbOby NOArOTOBUTL CBOHOE MUCCIeLOBaHME HaLMOHANbHOMo OnbITa M MECTHbIX 3aKOHOB U
nHMumnaTue, cBsasaHHbIx ¢ TBK, kak npeanoxwnna ageneraunsa EC ot nmenn EC n ero
rocygapcTtB-4yrieHoB Ha 33-i ceccum MKIP, 4yTo no3Bonut gobumTtbecs o6LWero NOHMMaHus
OCHOBHbIX BONPOCOB, OLeHUTb MecTo TBK B cyllecTBytoLLen MexayHapoaHON HOPMaTUBHON
6ase no NC, a Takke n3yumtb oTHocsawmecs k TBK HopMmaTuBHbIE aKkTbl U MUHULMATMBSI,
HeJaBHO NpUHATbIE rocyaapcTBamm — vneHamm BOUC.

54. [enerauusa CeHerana, BbicTynas ot uMeHn AprKaHCKOWN rpynnbl, 3asBuna, Y4To uenm
OOIMKHbI BbITb COCPEeAOTOYEHbl Ha OTbICKaHUM Hanbonee noaxoasLmx cnocobos Ans
npeaoTBpaLLeHNs HE3aKOHHOIO NPUCBOEHNUSA U HeNpaBoOMEpPHOro ncnonb3oBaHusa TBK ¢ yyeTom
nx cneundukn. BaxHO KOHTpoONMpoBaTb MX UCMoNb3oBaHue. [leneraumsa otaana
npeanoyTeHne anbTepHaTMBHOMY BapuaHTy 1, HO B Te4eHVe Hedenun oHa noctapaeTcs
YTOYHUTb €r0 U KOHCTPYKTUBHO Y4acTBOBaTb B OOCYXXAEHUSIX, YTOObI NPUATU K
NMONOXWUTENbHOMY pesynbTary.

55. [Henerauusa Ermnta oTmMeTuna, 4to eCcTb ABa TEPMMHA, C KOTOPbIM cnegyeT ObiTb
OCTOPOXHbIMKU. [MepBbii — «3awuTay, n oH 0bbIYHO NpuMeHsieTca B KoHBeHUuAX KOHECKO un
CBsA3bIBAETCA C paboToM apxmBOB, HO He B KOHBeHLMsX BOUC, roe BMecTo Hero obbi4HO
NCNonNb3yeTcs TEPMUH «OXpaHa». BTopon TEpMUH — «MHTEpPEChI», KOTOPbIN HY>XHO 3aMEHUTb
TEPMUHOM «NpaBa.
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56. [Henerauusa Upana (Ucnamckas Pecnybnuka) npucoegmHunacs K 3asBrneHusm,
caenaHHbiM generauuen HaoHesun ot umenu rpynnsl CEM n Asnatcko-TuxookeaHCKom
rpynnbl. OHa nogaep:kana anbTepHaTUBHLINM BapuaHT 1, Tak Kak OH nepegaeT rMaBHYyLo Lenb
OokymeHTa. [lenerauums Bblpasuia roTOBHOCTb KOHCTPYKTMBHO y4acTBOBaTb B HEOULMANbHbBIX
KOHCYNbTaumsaX, YTOObl YMEHbLLNTL PAaCXOXOEHUS.

57. [enerauusa NaHbl 3asBMNa No NOBOAY anbTEPHATUBHOIO BapuaHTa 1, 4to 13 Hero 6e3
ocoboro Bpega MOXHO yaanuTb ABa BapuaHTta nyHkTa 1(d), Tak kak B HIX B OCHOBHOM
onpegenseTcs, 4to cobon npeacrasnaoT TBK. HecomHeHHO, oHM sBNAOTCS pe3ynbTatoMm
NPOAYKTMBHOWN UHTENNEKTYyarnbHON AEATENBbHOCTU, a 3Ha4YUT, TBOPHECTBOM 1 MHHOBAUMSIMK, TaK
YTO HeT 6ONbLUOro CMbICNa BblAENATb NEPBbIN BapuaHT NyHkTa 1(d) B kayecTBe OCHOBHOWN Lienmu
W BTOpOW BapmaHT nyHkTa 1(d) ansa noowpeHns TsopyecTsa U MHHoBauUM. B nyHkTe 2
anbTepHaATMBHOIo BapmaHTa 1 uenb, kacawLlasica NpeaoTBpaweHms omnbo4Horo
npegocrtaeneHust npae VIC, HanoMmnHaeT NonoXeHns, KoTopble obcyxganuce B cessn ¢ NP, n
Takue onaceHus UMetoT bonbluee 3HadYeHne B koHTekcTe P, yem TBK. YTto kacaetcs
HE3aKOHHOro NpPMcBOeHMS, GbiBanu criydyam, Korga KopeHHble OOLWMHbI yTpaymnBany CBou npaea
Ha TBK, korga kto-H1MOyab nony4dan aBTopckue npasa Ha 3Tu Buabl TBK n cooTBETCTBYHOLLYHO
NpaBoOBYIO OXpaHy, HO cchopmynmnpoBaHHas B NyHKTe 1(a) uenb npenoTBpaLleHns HE3aKOHHOIo
NPUCBOEHUA OXBaTbIBAET BCE Takue cuTyauun. [ns cokpalleHus anbTepHaTUBHOIO

BapuaHTa 1 1 npygaHusa emy fakoOHMYHOCTM Aenerauus npeanoxuna yganutb nyHkTsbl 1(d) u 2.
AnbTepHaTUBHLIN BapuaHT 2 NPOTUBOPEYUT TOMY, YTO gorkeH genatb MKIP. ®opmynnpoBka
NyHKTa (@) anbTepHaATUBHOrO BapuaHTa 2 hakTU4eCcKn NPonycKkaeT v yaanseT psag BaKHbIX
YTOYHSIOLMX XapaKTEPUCTUK «HE3AKOHHOIO NPUCBOEHUS», KOTOpble ChOopMynnpoBaHhbI B
nyHKTe 1(a) anbTepHaTUBHOIO BapmaHTa 1. OTO NPOTUBOPEYNT LENSAM OOKYMEHTA,
npeaHasHadYeHHoro ans oxpabl TBK. NMpumMep HeE3aKOHHOIO NPUCBOEHMS — 3TO KOrAda KTO-TO
npuobpetaeT TBK unu sBocnpounssogmt TBK no o6pasuy n nmeHHo onga npeaoTBpaLleHns Takmx
Crny4aeB KOpeHHble 00LWMHBI 1 4OBMBaOTCS OXpaHbl. [10aTOMy He CTOMT hopMynupoBaThb Lerb,
KoTopas NpOTMBOPEYNT 3TON KOHKPETHOM Lenun. [eneraums npeanoxuna yaanutb NyHKT (b)
anbTepHATMBHOIO BapmaHTa 2 rno TeM Xe NpuinHaMm, YTo B anbTepHATMBHOM BapuaHTte 1.
[MyHKT (C) anbTepHaTUBHOIO BapuaHTa 2 XOTS U KaXeTCs HeNTpanbHbIM, NpeacTaBnaeTca
COMHUTENbHbBIM, TaK Kak MOTBOPCTBYET NPaKTUKaM, Ha KOTOPLIE XanylTcsi KOPEHHbIE HApOabI.
dakTn4eckn To e camoe cnpasennveo U Ang nyHkTa (d) anbTepHaTMBHOMO BapmaHTa 2,
obecneymBalroLLEro Npu3HaHme npae, NPMOOPETEHHBLIX TPETbUMMK CcTOpoHamn. Ecnun TBK 6binu
nony4eHbl HE3aKOHHO, TO HENb3S NbITaTbCA PAcCNPOCTPAHNUTL OXPaHy Ha Takme He3aKOHHO
npuobpeTeHHble NpaBa. [eneraunsi NOHUMaET HAaMEpPEHNS aBTOPOB anbTepPHATUBHOIO
BapmaHTa 3, HO ero MoXXHo 6e300ne3HeHHO ybpaTb, TaK Kak BCe 3aTparMBaemMble B HEM
BOMPOCHI MPUCYTCTBYIOT B anbTEPHATMBHOM BapuaHTe 1, KOTOPbIA OXBaTbIBAET BCE KITKOYEBLIE
WHTEepEeCYyoLLNE 3NEMEHTHI.

58. [Henerauusa Konymbun 3asBuna, 4To anbTepHaTMBHBIN BapuaHT 1, NpsMO YNOMUHaOLWNIA
GeHedmumapos, AAET BO3MOXHOCTU ANA NpeaoTBpaLlleHNsa He3aKoHHOro npucBoeHns. OHa
Takke Bblpasuia MHTepPEeC K anbTepHaTUBHOMY BapuaHTy 3, MOTOMY YTO OH cbanaHcnpoBaH,
CNoCcoBeH y4ecTb pasHble TOYKN 3PEHUSA N YMEHBLUNTL PACXOXAEHUS.

59. Tlpencepatenb nepellen kK 00CYKAEHNIO CTaTbM O NpeameTe AokyMmeHTa. B ctatbe 3 B ee
HbIHELLHEM BMAE FOBOPUTCH, YTO «HACTOSLLMIA JOKYMEHT OTHOCUTCS K TPAAMUMOHHBIM
BbIPaXKEHWNSIM KynbTypbl» MO0 4TO «NpegMeTOM HaACTOsLLEro JOKYMEHTa SBMA0TCA
TPaAMLMOHHbIE BbIpaXXeHNa KynbTypbl». OnpegeneHne TepMmnHa TpaguuMoOHHbIE BblpaXKeHNs!
KynbTypbl NpuBoauMTCS B pasgene «Vcnono3oBaHve TepmuHoB». MKITP moxeT HanTu nydwee
MeCTO Ans onpefeneHns npeameTa JOKYMeHTa. B cTaTbsx 2 n 3 eCTb OTChINKa K KpUTEPUIO, NO
KoTopomy peluaeTcs, kakme TBK, nognagatowme nog ato onpeaenexuvs, byaoyr
OXpaHOoCnocobHbIMK. ["OCygapCcTBa-UNeHbl BCe eLE NpuaepXKMBatoTCs pasHbIX MHEHWI
OTHOCUTENBHO pPsia rMaBHbIX 3IEMEHTOB KPpUTEPUEB OXPAHOCMOCOBHOCTU, NO3TOMY TpebytoTcs
AanbHenwmne obeyxaeHns. Tarke BO3HMKAET BOMNPOC O TOM, HACKONbKO BOOOLLe Heobxoanmbl
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KpUTEPUM OXPaHOCNOCOBHOCTU B CTaTbe 3, MOCKOMbKY, MO MHEHWUIO HEKOTOPLIX Aenerauuii, npu
pa3paboTke nNpae onpeaeneHne Toro, YTo, B KOHEYHOM UTOre, MOASIEXUT OXpaHe, MOXHO
OCTaBWTb A1 pa3fenoB, NOCBSALLEHHbIX 0GbeMy OXpaHbl U UCKMIOYEHUSIM, a Takke
orpaHuyeHunsam. EcTb ABa pasHbix nogxoAda K 3ToMy Bonpocy 1 6yaeT None3Ho yMEeHbLUNTb
pacxoXxaeHusi, ABUrasch no ogHOMY U3 3TUX HanpaeneHuin. MpeacenaTtenb NpegocTaBun
y4YacTHMKaM CroBO AN KOMMEHTapueB.

60. [Oeneraumsa MpaHa (Mcnamckasa Pecnybnuka) nogaepkana anbTepHaTUBHLIN BapuaHT 1 B
Komnnekce ¢ onpeaenerHnem TBK cTtatbe 2, npeanoxeHHbiM aeneraumen IHOOHE3UM OT MMEHU
rpynnel CEM Ha 33-i1 ceccun MKIP. [enerauus He nogaep)ana BKNtoYeHue B 3Ty CTaTblo
Kakux-nnbo Kputepmes oxpaHocnocobHocTn. OHa nonpocuna yganuTb U3 3arofioBka CroBo
«3awmTar. lNMonHomouns MKIP npenycmatpusaloT He 3awmTy, a oxpaHy TBK.

61. [Oenerauma lHooHes3nwn, BbicTynast oT umenn rpynnel CEM, oTaana npegnodreHne
anbTepHaTMBHOMY BapmaHTy 1 B komnrekce ¢ onpegeneHuamn TBK B ctaTbe 2,
npeanoxeHHbiMn CEM Ha 33-11 ceccum MKITP. OHa noggep:kana ctaTbio 0 npegmeTte
AOKyMeHTa, ecnv Tam ynomuHatoTca TBK. Kputepum oxpaHocnocobHOCTM B AaHHOM crnyyae
Henpuemriembl, MOCKONbKY B cTaTbe 00 06beme oxpaHbl yxke onpeaeneHo, kakme TBK
nognexar oxpaHe U B Kakon cteneHn. YTo kacaeTca 3aronoBka, To BapuaHT «Kputepuu
OXpaHbl» He MMeeT cMbicna 6e3 onpeaeneHns oxpaHbl, NO3TOMY Aenerauusa otaana
npeanoyteHve BapuaHTy «lpeameTt gokymeHTay. [MprucoeanHMBLUMCH K 3asiBNEHMIO Aeneraumm
MpaHa (Mcnamckas Pecnybnuka), oHa 3asiBuna, 4to CrioBoO «3awuTay aBrsaeTcs
HenpuemMnembIM, NOCKONbKY BbIXOAMT 3a paMkm maHgata BOVC n MKIP no oxpaHe TBK.

62. [eneraumsa [MaHbl NpenoXuna ocTaBUTb CITIOBO «OXpaHa», MOCKOSbKY OHO CBSI3aHO C
mMaHgaTom. CrnoBo «3alwmTay ynotpebnsieTca B CMbICNe COXpaHeHust Yero-nmbo ansa oyaywmx
nokoneHun, n atum 3annmaetcs FOHECKO. MonHomouns MKIP, HanpoTuB, npegycMaTtpuBaloT
oxpaHy B obnactn NC u cBa3aHbl ¢ Mepamu No NpeaoTBpaLLeHn0 HECAHKLUMOHNPOBAHHOIO
ncnonb3oBaHus TBK, HeCaHKLMOHMPOBAHHOIO KOMMEPYECKOro UCMonNb30BaHus,
OCKOPOUTENBHOIO U YHU3UTENBHOIO UCMNOMNb30BaHUSA, AEATENBHOCTM KL, NPUOBpeTLLMX NpaBa
NC Ha TBK, u Tak ganee. Uctopnueckn MKI'P n A B oTHoweHnn pabotbl MKI'P Bcerga
ncrnonb3oBanu cnoeo «oxpaHa». B 2000 rogy A obcyxgana mepbl Mo «oxpaHe». C Tex nop,
kak B 2008 rogy MKI'P npuctynun Kk neperoBopamM Ha OCHOBE TEKCTa, peyb LWia o paspaboTke
KOHKPETHbIX NPOrpamMmm «oxpaHbl». CrnoBo «3alwmTay He ncrnonb3oBanocb. MHorokpaTtHo
ynoMuMHanacb oxpaHa u HuKorga — 3awmrta. Y7o kacaeTcsi KputepmeB OXpaHOCNOCOBHOCTH, TO
OAVH 3 HUX NpegycmaTpusaeT, 4to TBK nony4yaloT npaBo Ha oxpaHy cnyctd He meHee 4Yem 50
neT nocre cBOero BO3HUKHOBEHMSA. Takon noaxon oTpaxaeT rinybokoe HenoHumaHue cytn TBK
n npouecca ux cosgaHud. NepsoHadansHo TBK cosgatoTcs oTaenbHbIM MHANBUAYYMOM, HO CO
BpeEMEHEM B pe3ynbTaTe UX YCBOEHMS U MHOrOKpaTHOro nosTopeHus rpynnon B TBK BHocATCS
N3MEHEHMS, N OHM NepenarnTCAa OT MOKONIEHMS K MOKOMEHMIO, MO3TOMY BPEMEHHbIE FPpaHunLbI
co34aHusa KOHKpeTHoro BapuaHta TBK yctaHoBuTb TpygHo. B oTHoweHuun npas UC ot
n3obpetatens He TpebytoT nogoxaate 40 unun 70 neT, npexae Yem nogatb 3asBKy Ha NaTEHT.
Te ke camble CTOPOHbI, KOTOPbIE OTCTaMBalOT NPMOBPETEHNE TPETBUMM CTOPOHAMW NPaB Ha
TBK kopeHHbIX 00LLMH, paccunTbiBalOT, 4TO nNocrne agantaumm TBK nnmn cosgaqms ero
Npon3BOAHON (POPMbI OHM HE3aMeaIUTENbHO NoslyYaT OXpaHy, He NOHWMas Npu 3TOM, YTO Mo
nX )xe coBCTBEHHOW Normke cosgartento agantuposaHHoro TBK Ttakke npuagetca xaatb 50 ner.
Mo atum npudnHam MKIP gormkeH ybpaTb CCbINKM Ha «3almTy» U «KpUTepum
OXPaHOCNOCOBHOCTUY, NOCKOIbKY OHWN 04eBUAHBIM 06pa3om He cooTBeTCTBYOT TBK.

63. [lpegcenartenb NPOKOMMEHTUPOBAN OUCKYCCUIO, KAacaBLLYOCH TEPMUHA «3aLwuTay,
coobLWmB, YTO 3TOT TepMUH BBenu Ha 33-1n ceccum MKIP. OH nonpocun rocygapcTBa-yneHsl,
KOTOpble BBESM 3TOT TEPMUH, NEPECMOTPETL CBOKD NO3ULMIO B 3TOM OTHOLLEHUMU.

64. [enerauma CeHerana, BbiCTynasi OT MMeHn AdprKaHCKon rpynmbl, 0TAana npegnoyreHne
anbTepHaTUBHOMY BapuaHTy 1 B CBA3Ke C onpeaeneHnem ns ctatbh 2. Ctatbsa JOSDKHA
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HasbiBaTbCs «[MpegmeT gokymeHTay». B ee TekcTe He A4OMKHbI 3aTparMBaTbCs KpUTepun
OXPaHOCNOCOBHOCTU, MOCKONbKY PeYb O HUX MAET B onpeaeneHunsix, cratbsix o6 obreme
OXpaHbl, OrpaHMYEHUsIX U UCKITIOYEHUSAIX 1 HOPMATMBHOM 6a3e oxpaHbl. YTo kacaetcs TepMuHa
«3awmTay, 1o B KoHBeHumn BONC oH He ynomunHaeTcs.

65. [eneraumsa ErunTta 3asiBuna, 4To cTaTbs AOMKHA HasbiBaTbCs «[TpeaMeT oxpaHbl» U
nonpocuna yopaTb U3 HEE BbIPaXXEHUS «3almUTa» U «KKPUTEPUM OXPAHOCTOCOGHOCTUY.
[enerauunsi nogaepxana anbTepHaTUBHbLIN BapuaHT 1. Llenbto JokymeHTa SBMsieTcs oxpaHa
TBK.

66. [lpencraButens ABMKeHUs « Tynak AMapy» nogaepxan sasaBsneHue, caenaHHoe
neneraumen Ermnta. OH 3asBuMn, 4YTO cTaTbs 2 UMEET NONUTUYECKOE N NPaBOBOE coaepKaHue.
C camoro Havana noAroToBKW 3TOro AOKYMEHTa, OH BCerfa BKNyan onpegeneHve cBoero
npegmMmeTta. [ns npoaBwkeHUs Bneped BaXHO, YToObl 3TO onpeaeneHne 6uio ACHbIM U
KOHKpeTHbIM. PaHee OH HEOAHOKpATHO npeanaran paccMmartpueaTb T3 Kak NpoaykT
KONIEKTUBHOW MHTENNEKTYaNnbHON OeATENbHOCTM KOPEHHbIX HAPOL4OB, TBOPEHUS
4yenoBeYecKoro pasyma, KOTopble pa3BMBalOTCA BMECTE C 4YenoBe4YeCTBOM U 06LLECTBOM U
ABns0TCA HeoTbeMnemon Yacteto HKH KHMO. OH npegnoxun cnegytowee onpegenenve: «1.
MpeaomeT oxpaHbl. [NpaBoBas oxpaHa TPaaUUMOHHbBIX 3HAHUIN KOPEHHbIX HAPOAOB N MECTHbIX
OOLLMH, KaK OHW onpedeneHsbl B cTaTbe 1, OT aKTOB 1 NPaKTUKN HE3AKOHHOIO MCMONb30BaHuUs
WITM MPUCBOEHMNS TAKKe pacnpoCTPaHSIETCH, MOMUMO NPOYEro, Ha TPaANLNOHHbBIE 3HAHWS,
KoTopble 00pa3syloT KOJINIEKTUBHOE KyNbTypPHOE Hacrneaue, To eCTb NONy4YeHHbIE OT MPEAKOB,
OYXOBHbIE, HEMaTepuanbHbIE€ UMM HeOCA3aeMble, COXPaHsieMble B TarHe, CBALLEHHbIE 3HAHNS
KONriekTuea unum obwuHbl. 2. TpagnuMOHHbIE 3HAHWST HEPA3PbIBHO CBSA3aHbl C UX
NCrornb30BaHNEM, YpaBieHNeM NPUPOSHbIM PECYPCaMn 1 YCIOBUSIMU, KOTOPbIE Haanexawum
o6pa3om paccMaTpuBalOTCs Kak TPagULMNOHHBbIE 11K YCTONYMBOrO MCMNOMb30BaHMSA U
coxpaHeHus1 bnopasHoobpas3nsa N NPOAOBOSILCTBEHHOM Be3onacHoCTU. TpaauMUMOHHbIE 3HAHWS,
npu3BaHHbIE NOAAEPKNBATL B3AUMOCBSA3b C 3EMIIEN, TEPPUTOPUEN, XKUBOTHBIM U
pacTuTenbHbIM MUPOM, a TaKKe C APYrMMU pecypcamu, SBNATCA TpaguUMOHHOM
COBCTBEHHOCTLH KOPEHHbIX HApOaO0BY.

67. [pencenatenb OTMETW, YTO NPEANOXEHNe, cAenaHHoe NpeacTaBuTenemM ABMKEHUS
«Tynak AMapy», He Nony4Ynno NoaaepP KK rocyAapCcTB-4eHoB.

68. [Henerauua Hoson 3enangun BoligBUHYNA ABa NPeasiIOKEHUS, HanpaBfeHHbIe Ha
npeoaorieHne pasHornacui OTHOCUTENbHO AaHHON cTaTbn. Bo-nepBbix, npobrnema
3aKn4yaeTcsd B TOM, YTO KPUTEPUN OXPAHOCMOCOOHOCTM BKIMIOYEHBI Kak B CTaTbio 06 obnacTtu
NPUMEHEHMS, TaK 1 B CTaTblo 00 NCKINIOYEHNAX, NO3TOMY, UTOObI pa3obpaTtbecsi B 3TOM, MOXHO
B35Tb KOHKpeTHbIN npumep TBK, cocTaBuTb cxemy BCeX YPOBHEN N OLEHUTb MONy4MBLUNECS
BapuaHTbl, MOCKOSbKY MOXET OKa3aTbCs, YTO NPU PAaCCMOTPEHUM HA PA3SIMYHbBIX YPOBHAX
npegMeT oxpaHbl OKasblBaeTcs ogHUM N TeM xe, n Torga MKI'P cnopuT o pasnuunax, Kotopble
HE MMEIOT 3HAYEHNS; WUIK XKe BbISCHUTCSA, YTO NPeAMETbl OXpaHbl B AENCTBUTENBHOCTMU
pasnuyatoTcs. Bo-BTopbix, MKI'P MOXeT 03HaKOMUTLCS € CYLLECTBYIOLNM KaK HaLMOHAaNbHbIM,
Tak 1 MexgyHapoaHbiM 3akoHogaTenbcTBom B obnactm IC 1 npoaHanmampoBaTb MHOXECTBO
YPOBHEN. JTO MOMOXET NMOHATb, 3a4€M CTOPOHHMKAM YKa3aHWUs OXPaHOCMOCOBHOCTY,
onpegeneHns, oobema oxpaHbl U UCKITHOYEHUI BCE 3TO HYXKHO.

69. [Oenerauma AnoHuu oTAana npegnoyvteHve anbTepHaTUBHOMY BapuaHTy 2. KpanHe
BaXxHO obecneunTb 6onbLUyto AcHOCTb, NoaToMy MKIP cnepyeT nsberatb BO3MOXHbIX
pasHornacum OTHOCUTESNBHO TOro, AOSMKHA NN NPEeAoCTaBNATLCA OxpaHa onpegeneHHbiM TBK
Ha MexayHapoaHom ypoBHe. PopmMynmMpoBKa «M3 NMOKOSIEHNSA B NMOKONIEHUE», NCNONb3yemMas B
anbTepHaTUBHOM BapuaHTe 2(C), He 40BaBNSAET HUKAKNX TOYHbIX MPU3HAKOB K onpeaeneHunto
TBK kak o6bekTa oxpaHbl. [MoaTomy generaums HanomMHuMNa o paHee NOAHSITOM BOMpPOCe:
OOIMKEH N 06BLEKT OXpaHbl PpacnpoCTPaHATLCS Ha Noboe BbipaXeHue KyrnbTypbl, KOTOpoe
MOXET BO3HUKHYTb B ByayLiem, Ho 6yaeT cootBeTcTBOBaTh Kputepmusam TBK. MKIP gosmkeH
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4YeTKO onpeaenuTb, Npu cobNoAEHNN KaKMX YCIIOBUA COBPEMEHHBIE BbIPAXEHNS KyNbTypbl
moryT ctaTb TBK. B aTOM OTHOLWEHUN B KayecTBe 06 BLEKTUBHOIO KpuTepms Heob6xoanmo
BKITOYUTb BPEMEHHbIE PaMKK, Hanpumep, «He meHee 50 NeT unu NATYU NOKONEHUNY, Kak
npegycMOTPEHO B anbTepHaTUBHOM BapuaHTe 2(d).

70. [enerauusa Yunu npussana Bce gerneraumm paccMOTpeTb €€ NpeasnoxeHme no
anbTepHaTMBHOMY BapuaHTy 3, C TeM 4TOObl CONM3NTL anbTepHaATUBHbBIE BapuaHTbl 1 1 2.

71. [Oenerauuvs YraHgbl nogaepxana 3asiBfeHus, caenaHHble generaumen CeHerana ot
nmeHu AdppurkaHckon rpynnel 1 generaumnen MHaoHesnn ot nmenu rpynnsl CEM B nogaepxky
anbTepHaTMBHOro BapmaHTa 1. YTto kacaeTcsa anbTepHaTMBHOIO BapuaHTa 2 1 Kputepmes
OXPaHOCNOCOBHOCTU, TO YCTAHOBMNEHNE BPEMEHHbBIX PaMOK, N0 UCTeYeHnn koTopbix TBK
nosly4atoT NPaBo Ha OXpaHy, B 3HAYNTENBHOW CTEMNEHN NPOTUBOPEYUT Lensam npeanaraemMoro
OOKYMeHTa, a UMEHHO oXxpaHe TBop4yecTBa 1 MHHoBaumn. MKIP He MoXeT cooencTBoBaTb
TBOPYECTBY M MHHOBauuaM B obnactn TBK n npu aTom orpaHnymBaTh OXpaHy TOJbKO TEMMU
npou3BeaeHnsIMN, BO3pacT KoTopbix coctaBnseT 50 net. TBK gMHamMn4yHbI 1 NOCTOAHHO
pa3BMBaOTCSA Mo BNUSHNEM MEHSIIOLLMX 0OCTOATENLCTB, HANPUMEP, KNMMaTUYeCKMX
N3MEHEHWI 1 nHTepecoB beHedmumapoB. B xoge HeoduumanbHbIX KOHCYNbTaUMA generayms
npeacraBuT NpakTudeckme npumepbl passutus TBK B BocTouHon Adpuke ¢ TedeHnem
BPEMEHMW.

72. [Oenerauus NHOooHeaun HanomHuna, 4to TBK passuBatoTcs 1 CnoBo «TpaauUUOHHbIE» He
o3HavaeT, uyto TBK aenatoTcs ctapuHHbiMK. [MpoBeaeHne pasnuums Mexay TpaganuunoHHbIMUY 1
COBPEMEHHbBIMU BbIPAXXEHUSIMU KYJTbTYPbl HE O3HAYaET, YTO KPUTEPUN OXPAHOCMTOCOBHOCTM
OOJDKHbI BKIIOYATh BPEMEHHLIE PaMKK, MOCKOJSTbKY €CIN HEKOE HOBOE SIBNEHUNE
HENOCPEeACTBEHHO CBSI3AHO C BblpaXKEHWEM KynbTypbl, TO OHO Takke npeacTaBnseT cobon
BblpaXkeHne KynbTypbl. Ero Henb3sa HasBaTb COBPEMEHHbLIM BbipaXkeHneM KynbTypbl. TBK He
00s13aTENbHO ABNAIOTCA APEBHUMU UM CTAPUHHBIMMU.

73. lMpenctaBuTenb ABwkeHUs «Tynak AMapy» 3asiBUI, YTO HE MOXET NPUHATL CTaTbio B €€
HbIHELLUHEM BUAE, NOCKOMbKY OHAa AenaeT MAEHTUYHOCTb KOPEHHbIX HAapoAoB bonee ysa3BuMMOW B
OTHOLLUEHUN Nepeaaydn ux Nnpae TpeTbMM CTOpoHaM. KopeHHble Hapoabl Torga nuiiaTcs CBOUX
AYXOBHbIX 1 MaTepuanbHbix Npas. CnegyeT BepHYTb cTaTbe 3 NnepBoHaYanbHOe Ha3BaHue
«O0bem oxpaHbl». TekcT ctatby 3 Obln MNOMHOCTBLIO N3MEHEH 6E3 y4acTusi KOPEHHbIX HAPOOOB.
MpeacTaBuTenb NpeanoXknn yaanuTb CTaTblo 3, 3aMEHMB €€ CreayrLmm TekCcToM: «B aaHHOM
AOKYMEHTE [oroBapmBaroLnmecs CTOPOHbI MPU3HaT 3a NnpaBoobnagarensamu, 6eHedumumnapamm
npaB Ha TPagMUMOHHbIE 3HAaHUSA B COOTBETCTBUM CO CTaTbel 2: (a) UCKNYMTENbHbIE NpaBa
ynpaBenaTb, COXpPaHATb, pa3BmBaTh, UCMOMb30BaTb M NPAKTUKOBATL TPAANLMNOHHBIE 3HAHWS U
TpaauLMOHHbIE BblpaXXeHns KynbTypbl; 1 (b) npaBo paspeluaTtb Ha OCHOBE NpeaBapUTENbHOMO
OCO3HaHHOro cornacus 6eHednUMapoB UNM 3anpeLuaTtb UCMoNb30BaHNE TPAAULMOHHbBIX 3HAHWUI
1 3noynoTpebrneHne ummny.

74. [lpencenatenb OTMETUN, YTO NPEANOXeHNe, caenaHHoe npeacTaBuTeNnemM ABUKEHUS
«Tynak AMapy», He Nony4nno noaaep Kk rocyaapcTe-yreHoB.

75. Tpepcepatenb nocTtaBun Ha 06cyxaeHne Bonpoc o beHedmumapax. OH OTMETUA, YTO
33-4a ceccua MKIP gocturna cylectBeHHOro nporpecca no aToMy Bonpocy, Npu3Has
Heo6xoanUMOCTb CONM3NTbL NO3NLMKN, OCOBEHHO MO TEPMUHY «Hauuny. BbiNn NpeanoxeHsbl
hopMynMpOBKK, NPEAOCTaBASOLNE rOCyaapCTBaM-4YieHaM BO3MOXHOCTb 418 MONUTUYECKOro
MaHeBpa B 3Ton obnacTtn. BbipaxkeHne «kopeHHble HapOAbl» NO-NPEeXHEMyY 3aKo4YeHo B
KBagpaTHble ckobku, u MNpeacegaTens NONPOCU rocygapcTBa-yneHbl, KOTOpble NOAAEPKMBAIOT
hopMYNNPOBKY HE KOPEHHBLIE «HAPOAbI», @ «HApo4y, NEPECMOTPETb CBOE MHEHUE
OTHOCMUTENbBHO BKIMIOYEHUS TEPMUHA «HapoAdbl». Takke eCTb BO3MOXHOCTb 06beANHUTL 3TU
anbTepHaTUBHbIE BapuaHTbl B 04Hy cTaTblo. [NMpeacenatens npeaocTaBus y4acTHUKaM CrnoBo
A1 KOMMEHTapUEB.
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76. [enerauma MlHooHesuwn, BbicTynas oT umeHu rpynnesl CEM, oTaana npegnodteHune
anbTepHaTUBHOMY BapuaHTy 3. HeCOMHEHHO, YTO rnaBHbIMK BeHedMLMapamMmn JOKyMEHTa
saenatoTca KHMO, ogHako MKIP gomkeH npuHATL BO BHMMaHUe xapakTtep camnx TBK.
BoamoxHa cutyaums, korga TBK He orpaHmumnBatotcsa onpegeneHHbiMm KMO unm xxe TBK
Henb3a TOYHO NpunucaTb KoHkpeTHo KMO. O6cyxgaemoe nonoXxeHne A0MKHO y4nTbiBaTb
TaKylo BO3MOXHOCTb W BKIOYaTb POPMYNMPOBKY «apyrue beHeduumapsl, onpegensieMble
HauMOHamNbHbIM 3aKOHO4ATENbLCTBOM rOCY4apCTB-4NeHoBY. VMimeeTcs BO3MOXHOCTb
06beanHNTL anbTepHaTMBHbBIE BapuaHTbl 2 U 3, 1 Aeneraunsi rotoBa CoTpyaHUYaTb CO
CTOPOHHMKaMn anbTepHaTMBHOIo BapuaHta 2. OgHako ofHO NuLlb YNOMUHaHWe cutyauuu,
Korga KopeHHble Hapoabl OTCYTCTBYHOT, ANs TOoro, YTobbl BBECTM ApYrnx 6eHeduLmMapoB, He
yuuTbiBaeT Tex crnyyaes, Koraa TBK He orpaHnyeHbl ogHom koHkpeTHon KMO.

77. [enerauma CeHerana, BbiCTynasi OT UMeHn AdprKaHCKOM rpynmbl, OTAana npegnovreHne
anbTepHaTUBHOMY BapuaHTy 3 No cneaylwmm AByM npuynHam: (1) uenb JOKyMeHTa B
MoGunM3auun HambonbLUEro KonmyecTsa NoANUCaBLUMX ero CTpaH; 1 (2) B psige crny4vaes
onpegenexHve 6eHednUMapoB crieqyeT OCTaBUTb HA YCMOTPEHUE FOCYyAapCTB-YIIEHOB C y4€TOM
NX HauMoOHanbHbIX ycrnosun. Horaa BbisBUTL 6eHedunumnapoB TPygHO, @ B HEKOTOPbIX Criydasax
OHW He MOoryT ObITb YETKO OnpeaeneHsbl.

78. [enerauma WpaHa (Micnamckasa Pecnybnuka) He ogo6puna ncnonb3oBaHne crosa
«3awmTay Bo Bcex ctatbsax. OHa noggeprkana anbTepHATUMBHBIA BapuaHT 3, KOTOpbIA
BKMNtoYaeT rnaBHbIx 6eHedmumapos, a umeHHo KHMO, npegoctaBnssi npy 9TOM BO3MOXHOCTb
Ha HauWOHarbHOM YPOBHE onpeaendartb opyrnx 6eHeduumapoB B COOTBETCTBUN C
HauMoHarnbHbIM 3akoHogaTenscTtBoM. KHMO — rnaBHble, HO HE eQUHCTBEHHbIE GeHeduumapsl.
MoaToMy BaXHO NpmM3HaTb NPaBO KaXA0ro rocygapcTea onpeaenate 6eHedmLumapoB B pamkax
cBoen ropucakunn. Leneraumnsa nogaepxkana nosvumto lNpeacepatenst OTHOCUTENBHO
anbTepHaTUBHbIX BapnaHToB 2 1 3. Mexay HUMU He TaK MHOIO CYLLEeCTBEHHbIX pasnuynii, n
aenerauus nogaepXxuBaeT Ux od0beanHeHme.

79. [HOenerauyus Kntas 3assuna, 4To B CTaTbe OOSMKEH NPU3HaABaTLCS Pa3fiMYHbIN COCTaB
OeHedmuMapoB B pa3HbIX CTpaHax. B page cTpaH HET NOHATUSA «KOPEHHbIX HAPOAOB». ATOT
dakT crneayeT NpUHATL BO BHUMaHue. OHa nogaeprkana obbeanHeHne anbTepHaTUBHbIX
BapuaHToB 2 1 3.

80. T[peactaButens ABmxeHMs «Tynak Amapy» BbICTYNUI NPOTUB anbTepPHATUBHOMO
BapuaHTa 3, nockornbKy T3 nnu obblvam He MOryT cyLecTBoBaTb 6€3 KOpeHHbIX HapoaoB.
BeHeduumnapamm aBnaOTCA TE, KTO NOMb3yeTCA KONMNEKTUBHLIMU NpaBamMmun Ha T3, MHbIMK
cnosamu, KHMO n nx notomkun. Takue oBLMHbI No-NpexHemy OyayT cylecTBoBaTb. Tak uTo
He MMeeT 3HaYeHWs!, Kak OHN Ha3bIBaOTCS. JTO MOryT ObITb HE 06513aTENbHO KOPEHHbIE
HapoAabl, a TPaaNLUMOHHbIE OBLLMHbI. Ha3BaHue He CTONb BaXXHO, HO KOPEHHbIM Hapo4am
BMECTE C UX TaHaMn 1 TpaguumsamMmn yrpoxaeTt ncyesHoBeHue. Peyb nget o Hapoaax, KoTopble
coobLa cobupaloT, XpaHaT 1 nepeaaroT 3TO KyNbTypHOE Hacneane OT NOKONEHUs K MOKONEHUIO.
Takve npaBoobnagaTenu nnu cobCTBEHHMKN MMEIOT NPaBO Ha Nofy4YeHne cnpaBeanvBon 4ONu
BbIrog, OT UCMNOMb30BaHMsA X T3, MHHOBALMA U Pa3NUYHbIX TPAAULNOHHBIX NPAKTUK COXPaHEHWS
Oronornyeckoro pasHoobpasmsi U yCTONYMBOro MCMOSMb30BaHUS ero pasHoobpasHbIX
KOMMOHEHTOB.

81. [enerauus NaHbl Nogaepxana 3asBneHns, caenaHHble generaunen CeHerana ot UMeHM
AdppukaHckon rpynnel n generaunen MingoHesnn ot umenu rpynnsl CEM oTHocuTensHo
anbTepHaTUBHOro BapuaHTta 3. B anbTepHaTMBHbIX BapnaHTax 1 u 2 eCTb orpaHuU4eHus,
KOTOpble OTCYTCTBYIOT B arnlbTEPHATUBHOM BapuaHTe 3. JTO LUMPOKUA U KOMMNINEKCHbIA BapyaHT,
N OH MOXeT rmMbko NpuMeHATbes Bcemun YneHamm MKIP, KoTopble noxenarT ero NpuHATb.
JNyywnin cnocob AoCTNYb KOHCEHCYCa — 3TO UCMOMb30BaTh LIEeNOCTHOE, LUMPOKOe onpeaerneHue,
KOTOpOe MOXeT rMbKo NPUMEHSITLCSA BCEMW rocyaapcTBaMu-yrieHamu. [enerauus sagana
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BOMNPOC, Kakyt NpobrnemMy npu3BaH pelwlartb arnbTepHaTUBHbIN BapnaHT 1. OH OTHOCUTCH TONBbKO
K KOPEHHbIM Hapodam. AnbTepHATUBHbLIN BapuaHT 2 NpusHaeT Hannyme gpyrux 6eHedmumapos
TONMbKO B TEX Cryyasx, Korga KopeHHble Hapoabl OTCyTCTBYHOT. LUnpokas dhopmynmpoBka
anbTepHaTUBHOrO BapuaHTa 3 yunTbiBaET Criydau, Korga Ha JaHHOW TeppUTopun He
NPOXUBAIOT KOPEHHbIE Hapoabl. [Jenerauuns Bbipasvna yavMBeHue B CBA3M C TEM, YTO
HEKOTOPbIE roCyAapCTBa-4YeHbl BHOCAT cogepKallime orpaHnyeHns anbTepHaTUBHbIE
BapuaHTbl 1 n 2. 3To NpUBOAUT NULLb K 3aepPXKKe npoLiecca corfiacoBaHnsg BapMaHTOB.
AnbTepHaTuBHbIE BapuaHTbl 1 1 2 criegyeT yaanutb, YTO He NoBreYveT 3a cobon
3Ha4MTENbLHOro Bpeaa.

82. [enerauus pysuun, Boictynasa ot umenun LLEB, oTaana npegnoyteHne anbTepHaTUBHOMY
BapuaHTy 1, NOCKOSbKY B pAe CTpaH eCTb 3anpeTbl U OrpaHNYeHns Ha NpusHaHue npas
oTAeribHOro Hapopaa.

83. [lpencepatenb NOMHTEpPECOBArCs, XO4eT N aeneraums py3unn, BbiCTynawwas ot UMeHU
MEB, 4Tobbl BMECTO OAHOM OYKBbI «bl» B KBagpaTHble CKOOKM ObIno B3ATO CNOBO «HApOAbI»
LLeMNMNKOM.

84. [eneraumnga [pysun, BeicTynas ot umeHun NUEB, ykasana, 4To B anbTepHaTMBHOM
BapuaHTe 1 CNoBO «HapPOAbI» YXXe B3ATO B KBagpaTHbIE CKOOKM.

85. [eneraumsa ABcTpanuu 3asiBuna, Yto onpegeneHne 6eHedunumapoB He JOIMKHO ObiTb
HACTONbKO LLUMPOKNM, YTOObI OXBaTbIBaTb BCEX BO3MOXHbIX 6eHeduumnapoB. PopmynmpoBkm
anbTepHaATUBHbBIX BapMaHTOB 2 U 3 MOXXHO YCOBEPLUEHCTBOBATL, UTOOLI B KOMIMIIEKCE CO
ctatbsaimMu 3 1 5 gpyrumm 6eHedmumnapamm npusHaBanucb TONbKO Te 6eHedmumapsbl, KOTopble
HeCyT OTBETCTBEHHOCTb 3a OXpaHy 1 nepenayvy TBK B TpagnumoHHOM KoHTekcTe. Heobxogmmo
ybpaTb HexenaTenbHbIX 6eHeduumapos, YTobbl 06ecneunTb BOnbLUIYHO ONpeaeneHHOCTb
TEKCTa 1 3aKpbITb psia npobenoB. Takoro poga onpeneneHHoOCTb MoXeT obecneunTb aHanms
paga opMynMPOBOK anbTepHaTMBHOIO BapmaHta 1 n BO3MOXHOCTEN ero 4opaboTku ¢ y4eTom
OPYrMx BapuMaHToB.

86. [enerauus Ervnta noggepxana anbTepHaTUBHbBIN BapuaHT 3, MOCTOSbKY OH
cbanaHcmpoBaH 1, ckopee Bcero, obecnevnT Hagnexatlee BbisiBneHne 6eHedununapos, Tak Kak
TEKCT He UCKMYaeT Kakmx-nmbo 6eHedumumapos. Bonee Toro, oH 6yaeTt cnocobcTBoBaTh
peLLeHunto NbbIx NpakTnYecknx Npobnem, KOTopble MOryT BO3HUKHYTb.

87. [Henerauua MHooHe3un ykasana Ha Has3BaHWe NpoekTa JOKyMeHTa U Ha obLuee cornacue
0 TOM, YTO npeameTom oxpaHbl senstoTca TBK, xots MKIP Bce elle npogomkaeT obcyxaatb,
OOJMKHbBI I OHU COOTBETCTBOBATbL KPUTEPUSM OXPaHOCNOCOBHOCTU NN HET. XOTHA rMaBHbIMA
6eHedmumapammn oxpaHbl aenaTca KMO, Henb3s nrHopuposaTb TO OOCTOATENBLCTBO, YTO
HekoTopble TBK He npuHagnexaTt kakon-nnéo KMO. Ecnu HekoTopble aeneraunm He
cornacstcs gatb BO3MOXHOCTU AN oxpaHbl Takoro poga TBK, To aTo 6yaeTt npoTMBopeunTb
OCHOBHbIM LieNsiM IOKYMeHTa, Ha3BaHWIO MPoeKTa AOKYMEHTa U MNOMOXEHUAM CTaTbu O
npeameTe oxpaHbl. [eneraums Bbipa3una xenanne obecneuntb oxpaHy TBK, koTopble He
npuBsa3aHbl K ogHon KoHkpeTHo KMO B pamkax ogHOM HaunoHanbHon Tepputopun. OHa
nobnarogapuna generaunio ABCTpanuu, Bblpasme rOTOBHOCTb K AanbHenweMy obCyxXaeHunio
hOpMYIMPOBOK arnbTepHaTUBHbLIX BAPUaHTOB 2 1 3, C TeM 4YTOObI ybpaTb BCex Apyrux
GeHedmumapos, KOTOpbIe HE AENCTBYIOT B UHTEpecax oxpaHbl TBK.

88. [peactasutens INBRAPI otmeTuna, yto MKI'P obcyxaaeT Bonpoc o 6eHedumumapax yxe
ceMb net. B uenax obecneyeHns npaBoBOWN SCHOCTM OHa 3adana BONpoC rocygapcTBam-
YyrneHam, KOTopble OTCTaMBalOT anbTEPHATUBHbLIN BapuaHT 1, 0 Kakmx Hapogax B HEM MAeT pedb:
3TO Hapoabl UNK camu cTpaHbl? byageTt nu OKYMEHT, KOTopbIn padpabaTteiBaeT MKITP,
OXpaHsTb Bcex 6e3 kakmx-nmbo pasnuunn? YTo o3Ha4aeT CoBO «OXPaHAEMbIE» B KOHLIE
anbTepHaTUBHOIo BapuaHTa 1? B cBA3W C anbTepHATMBHBbIM BapuaHTOM 2 BO3HUKAKOT Apyrue
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npo6nembl. B HEM ykasaHbl KHMO, nockonbky Mx npaBa He npuaHatoTcs. Ecnm oTcytcTByeT
MOHSTUE KOPEHHbIX HapoAOoB, TO MOryT ObITb BbIsIBNIEHbI MECTHbIE OBLLMHbI, KaK YNIOMUHANochb
aeneraumen bpasunun, unu rpynnbl, KOTOpbIE ABMAKTCA HE KOPEHHLIMU, HO MECTHBIMU
obLWNHaMK, N 'y HUX eCTb onpeaeneHHble NpaBa, NoAnexawme oxpaHe B COOTBETCTBUN C
HauMoHarnbHbIM 3akoHoAaTenbCcTBOM. OHa He NOHMMAaeT, OTYEero He NPOBOAUTCA pasnuyune
MeXay KOpeHHbIMM Hapogamu u apyrummn 6eHedmumapammn. HekoTopble rocygapcTBa-yrieHbl
OTMETUNN anbTepHATUBHbIV BapnaHT 3 B Ka4eCTBE BO3MOXHOIO peLleHusl, MOCKOMbKY OH
BkntovaeT KHMO n gpyrmux 6eHedmnumapoB, «KOTOpble MOryT GbiTb onpeaeneHsl B
COOTBETCTBMM C HAUNOHarbHbIM 3akoHoA4aTeNnbCTBOMY. [MpeacrtaBuTens 3agana Bonpoc: 4To,
€CIn HauMOoHanbHOe 3aKOHOAaTENbCTBO M3MEHUTCH, €CMNY OHO He NMpu3HaeT npasa, BoobLLe He
NPUHATO nnNun sBndeTcsa HeaddekTneHeiM? KHMO BkntovaeT pasnnyHblie CErMEHTbI U rpynnbl, U
3TW Hapopgbl aensaTca 6eHeduumapammn. Ecnu Takme rpynnbl He onpefeneHsbl, TO 3agada
rocygapctea — onpegenutb npasa. MKIP cneuunanbHO cTpeMnTcsa oxpaHaTb npaea Ha TBK,
co3gaHHble KHMO. [MpegctaBuTens nonpocuna npueecTty npumMmepbl MHbIX TBK, koTopble He
cBszaHbl ¢ KHMO, ¢ TeM 4To6bl MPOSICHNTD MHOXECTBO BO3HMKAOLLMX BOMPOCOB.

89. [enerauma Hurepuu nogaeprkana anbTepHaTUBHbLIA BapMaHT 3 No Nnpu4mMHam,
N3noxeHHbIM gerneraumen CeHerana ot MMeHn AdpukaHcKkon rpynnbl, generaunen aHsbl,
nenerauven Ervnta v generauven MugoHesun ot umenu rpynnsl CEM. AnbTepHaTuBHbIV
BapuaHT 3 BKNIOYAET TPW YETKO yKaldaHHble KaTeropum 6eHedunLmnapoB: KOPEHHbIE Hapoapbl,
MeCTHble OOLLMHbI M OTKPbITYIO KaTeroputo apyrinx 6eHedurumapoB. Takas NpakTUYHOCTb OYEHb
Ba)KHa, NOCKOMbKY B APYrMX OOKYMEHTax, Hanpumep, B Haronckom npoTokone, Tak MHOro
npumepoB, Korga 6eHemumapoB HeMNb3sa YCTAaHOBUTL C ONpPeaeneHHOCTbIO, a MHoraa mexay
KMO cywecTByOT TpaHCrpaHu4yHble CBA3W. [eneraumnsa MOXeT nogaepXaTb arnbTepHATUBHbIN
BapuaHT 3 B OTNIMYME OT anbTepHaTMBHbIX BapnaHToB 1 1 2.

90. [lpenctaBuTens NEMeH Tynanvn oTaan npegnovteHMe anbTepHaTUBHOMY BapuaHTy 1.
OnpepeneHne BbipaXeHus «pasBmBaloT» 3aBUCUT OT obcyxaeHns 6eHedumumapos. OH
pasgensieT onaceHus generauun ABCTpanumn B CBA3M C Hanmnunem OTKPbITbIX, HEYETKO
onpegeneHHblx rpynn 6eHeduumnapos. MoXHO NpMBeCT A0BOAbI B NOMb3y 06enx Touek
3pEeHNs: B OOHUX CryYasix 3TO MOXET ObITb NONe3Ho, a B Apyrnx — onacHo. OfgHa yrposa
cBsi3aHa ¢ TeMm, 0 kakom obbeme TBK naet peub. NpeacraButens 3agan Bonpoc, kakos Oyaoet
06bem TBK, cosgaHHbIx Toneko KHMO, B cucteme MIC. Bo3MOXHO, HE Takum yx 6onbwnm. Ho
€Cnun nNpaBo onpeaenaTb 6eHedmUMapoB NpeaoCcTaBsaT rocygapcrBam, TO 3TOT 06bEM MOXET
CTaTb BECbMa CyLLEeCTBEHHbIM, YTO NPUBEAET K BO3HUKHOBEHWIO KpanHe Cepbe3HbiX Npobriem
ans cuctembl VIC. TMpeactaButens ¢ 03abOYEHHOCTBIO OTMETUI, UTO €CNK €CTb Apyrue
noTeHumnanbHble «beHeduLmapbl», KOTOpblE B AENCTBUTENBHOCTM He cBsA3aHbl ¢ TBK, HO
npeTteHayoT Ha TBK, npuHagnexalime KopeHHbIM Hapoaam (a 3TO crny4anochk 13-3a nepexoaa
TBK co BpemeHeM), TO 9TO MOXET NPUBECTU K KOHAIMKTY MeXAY pasnUYHbIMU NpeTeHaeHTaMu.
Y Hero ecTb onaceHusi B CBA3N C TeMU CTpaHamu, rae daktudeckn ectb KHMO—snagenbubl
TBK, koTopbix He npuaHatoT. [NpeactaButens 6yaeT pag obcyamTb 310T Bonpoc. OH npusHaeT
npobnemy, KOTOPYK CTPEMATCA pPELLMTb NOCPEACTBOM BBEAEHUSA OTKPbITON KaTeropum
©eHedmumapoB, HO HA4EEeTCs, YTO ero crioBa NOMOrYT OCTarlbHbIM MOHATb €r0 ONaceHus.

91. [Oenerauma Mekcuku nogaepxana anbTepHaTUBHbBIA BapuaHT 3, KOTOpbIA OTNn4aeTcs
TEM, YTO HE TOMbKO NPU3HAET KOPEHHbIE HAPOAbl B KAYECTBE rMaBHbIX 6eHedunLMapoB, HO
TaKKe OCTaBNsAEeT BO3MOXHOCTb BKIOYMNTbL MECTHbIE 0OLLMHBI U faxe apyrux 6eHedmunapos,
KOTOpble MOryT 6bITb OnpeaeneHbl B COOTBETCTBUM C HALMOHAIbHbIM 3aKOHOAATENbCTBOM.
OHa npusBana generauum, nMmetome gpyrue tunosl 6eHedunumapoB, NPUHATL BO BHUMaHWE
rMMOBKOCTb, KOTOPYIO 0BecneynT gaHHbIN BapuaHT Npu NPUMEHEHUN AOKYMEHTA, HanpaBnNeHHOro
Ha o6begnHeHNe pasnnYHbIX CUCTEM U MHEHUI. AnNbTepHATUBHbLIN BapuaHT 3 ABNSeTCS
BceobbemMnoLwmmM 1 obecnevmBaeT BO3MOXHOCTU N TMOKOCTb, KOTOPble HEOBXOAUMBI
BOnbLUIMHCTBY Aenerauuin.
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92. [lpencraButens ABMKeHU « Tynak AMapy» 3asBui, YTO cTaTbsl 5 — 3TO He cTaTths, a
ckopee aeknapauusa unm 3assneHne. OHa GeccopgepxartenbHa. B Hen gaxe He ynoMmmHatoTcs
KOpeHHble Hapoabl. [focyaapcTBa-yneHbl AOMKHbI KOHKPETU3MPOBaTb, YTO UMEHHO OHU
CTPEMATCSA OXPaHATb U HACKOMbKO Aasnieko roToBbl B 3TOM MOWTU B 3TOM HanpaBneHnn.

93. [Tlpepctasutens LleHTpa MexaucumnnmHapHblX nccnegoBaHnin Hapoga anmapa (CEM-
Aymara) npucoeguHuncs K 3asieneHunsam, caenadioiv npegcrasmtensmmn INBRAPI n nnemeH
Tynanun no Bonpocy o 6eHedumunapax. OH npegnoyen anbTepHATUBHBIA BapmaHT 1. Y
cuctemsl IC ecTb CBOS NorMka: aBTOPCKOE MpaBO OXpPaHSET NpaBa aBTOPOB, NAaTEHTHOE NpaBo
— un3obpeTtartenen. [JaHHbIM JOKYMEHT NpeaocTaBnseT OXpaHy KOPEeHHbIM HapoaaMm.
MpeacTaBuTens 3asaBuUi, YTO NOHMMAaET 03ab04YEHHOCTL B CBA3M C HekoTopbiMn TBK, koTopbie
TPYOHO OTHECTU K onpefeneHHbIM1 Hapodam. ECTb pasHble TUMNbl KOPEHHbLIX HAPOAOB, KOTOPbLIE
MoryT nmeTb TBK, 1 nx pasgenaoT rpaHubl, OAHAKO CBsA3aHHble ¢ aTumu TBK npaBa MOXHO
0obcyanTb B pamKax ctatbk 6 Npu pacCMOTpPEHUU Bonpoca 06 ynpasneHun npaBamu. Tam
MOXHO pacCMOTPETb POSib roCygapCTB-YeHOB B 00ecneYeHnmn OCYLLLECTBIIEHMS TaKNX NpaB n
nx oxpaHbl, ecrniu KHMO onpeaeneHsl B kadecTse 6eHedumapos. OH Bbipasvn
00€eCrnoKOEHHOCTb B CBSI3N C TEM, YTO CMOBO «HApOAbl» B anbTepHaTUBHOM BapuaHTe 1
3aKI04YeHOo B KBagpaTtHble CKOOKN. TepMUH «KOPEHHbIE HAPOAbI» Y>Ke NPU3HaH B
MeXAyHapo4HOM 3aKOHO4aTEeNbCTBE O NpaBax YenoBeka. TepMUH «Haponabl» roBoput ob mx
npUpoae 1 XxapakTepHbIX 0COBEHHOCTAX. KopeHHble Hapoabl MMEKOT CBOK TEPPUTOPUIO N CBOM
cobCTBEHHbIE 3aKOHbI. Bce 310 obGecneunBaeT nx npaBo Ha caMoonpeaeneHne, a oHo
onpeaeneHHo OTHOCUTCS UMEHHO K TEPMUHY «Hapoabl».

94. [enerauma Konymbuu nogaepxana anbTepHaTUBHbIA BapuaHT 3, KOTOPbIA BKIOYaeT
HenocpeacTBeHHo KHMO, a Takke No3BonsieT BCEM rocygapcTBamM-yieHaM BKITlo4aTb APYrux
6eHedmumapoBs, KOTOpble MOryT ObITb ONpeaeneHbl B COOTBETCTBUM C HaLMOHalNbHbIM
3aKoHO4aTeNbCTBOM.

95. Tlpencepatenb BHeC Ha 0bcyxaeHue Bonpoc 06 o6beme oxpaHbl. B aTon ctatbe ecTb
HECKONbKO anbTepHaTMBHbIX BAapuUaHToOB. 3agada COCTOUT B TOM, YTOObI 4OOUTLCS SAICHOCTU B
OTHOLUEHUWN pasnNUYHbIX NO3ULKIA 1 NOAXOA0B. ECTb MHOroypoBHEBBIV NOAX04, NpeanaratoLmi
anddepeHunpoBaHHyo oxpaHy. B cOOTBETCTBMM C HUM MMYLLIECTBEHHbIE NpaBa MOryT ObiTb
npurogHbl ons onpegeneHHoro poga TBK, a ocHoBaHHbIE HA HEMMYLLIECTBEHHbIX NpaBax
MoZenu MoryT ObiTb NPUNOXuMbl, Hanpumep, kK TBK, koTopble aBnaTCca o6Lwea0CTyNHbIMA U
LLIMPOKO M3BECTHBLIMU, HO BCE Xe OTHocATCS K onpeaeneHHbiM KHMO. [Mpy MHOroypoBHEBOM
nogxoae TBK pasnuyatotcs B 3aBUCUMOCTU OT Ka4eCTBa, YPOBHSA KOHTPOMSA U CTENEHN NX
pacnpoctpaHeHus. [na onpegeneHus ynoMsHyTbix yposHen MKIP gorkeH TwartensHo
NpoaHanM3npoBaThb, KakMe KpUTepumn NpUroaHbl U AOSMKHbI UCMONb30BaThCs B KOHTeKkcTe TBK.
Mpn aTOM cnegyeT yunTbiBaTb NPAKTUYECKYHO MPUMEHNMOCTL U NPaBOBLIE NOCNEACTBUA
npeanaraemMblx ypoBHen. Kputepuu, npurogHele ana T3, MOryT oka3aTtbCs HEMPUMEHUMbI B
KoHTekcTe TBK. [Opyroi nogxon npefocrtaBngeT rocygapcrsam BO3MOXHOCTb NPOABNATb
MakcumarnbHyt rmbKoCTb Npu onpeaeneHnn obbema oxparbl. MyHKT 3 BapuaHTa 2
anbTepHaATMBHOIO BapmaHTa 4 hakTU4eCKn SBNSETCS UcKnoveHnem, kotopoe Npeacenartens
npeanoXunn ero aBTopam nepeHecTn B ctatbio 7. lNpeaceparens npeaocTaBui y4acTHUKaAM
CMNOBO 41151 KOMMEHTapUWEB.

96. [lpegcrtaButens ABmxeHUs «Tynak AMapy» 3asBui, YTO He MOXeT MPUHATb CTaTblio 5,
MOCKONbKY OHa He siBNsieTcA NpaBoBbIM nonoxeHveM. OH 3agan BONpoc, kakum obpasom
CyAbW CMOTYT MOHSATb, O YeM MAET peyb. Y Hero ecTb creayoLee NpearnoxeHne no TekcTy
3TON cTaTbn: «B gaHHOM JOKYMEHTe A0roBapuBaoLLMeCs CTOPOHbI MPU3HAOT
ncknoumTenbHble Npaesa 6eHedmLumapoB 1 npaBoobnagartenen T3 B COOTBETCTBMM CO CTaTbeM
3: (a) ynpaBnsaTb, COXpaHATb, pa3BMBaTh, UCNONb30BaTb U NpakTukoBaTtb X T3 n TBK; (b)
paspeluaTb Ha OCHOBE OCO3HAaHHOroO cornacusa 6eHeduumapos nnu 3anpewaTs 4OCTyn K ux T3,
ero 1cnosnb3oBaHne 1 HenpaBoMepHOe UCMOoNb3oBaHue; (C) nony4vaTb cnpaseanuByLo A0SO
BbIFOZ, BbITEKAIOLLMX U3 UCMONb30BaHUA aToro T3, Kak NnpegycMaTpuBaeTcs Ha OCHOBE
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B3aMMOCOracoBaHHbIX ycroeuit; (d) sanpelyaTtb HE3aKOHHOE MPUCBOEHME U HENMPaBOMEPHOE
MCNoNb30BaHNE BCEX TUMOB MOLLIEHHNUYECKOrO UMM HE3aKOHHOMO MPUCBOEHUSI, KOMMEPYECKOro
MCNONb30BaHUS UMK HEMPaBOMEPHOIO UCMonb3oBaHMsa Ux T3 6e3 ux npegBapuUTenbHOro
0CO3HAHHOrO COorfacusi U B HapyLLeHne 1x oGbIYHOro npasay.

97. [pencepartenb OTMETUI, YTO NpeasioXkeHne, caenaHHoe NpeacTaBUTeNeM ABVKEHUS
«Tynak AMapy», He Nony4Ynno NoaaEePXKKM rocyAapCTB-4SEHOB.

98. [lpenctaBuTens NfEeMeH Tynanun, BbiCTynas OT MMeHn ®opymMa KOpeHHbIX HapOoaoB,
3aABW, YTO NO-NPEXHEMY rOTOB 0OCY>KAaTb MHOrOYPOBHEBbLIN NOAX0A, OAHAKO B HEMO HY>KHO
BHECTU U3MEHEHWUs, C TeM YTOBbl OH He ymansan npasa, CBA3aHHbIE C LUIMPOKO
pacnpoctpaHeHHbiMn TBK. B HeMm JOMKeH y4nTbIBaTbCH AYXOBHYIO NPUPOOY TakUX BblpaXKeHui,
3aKoHO4aTenbCTBO O KynbType, Npasa Yenoseka, Apyrue npasa, HamepeHnsa 1 YasgHus
KOPEHHbIX HAapPOA0B, KOTOPbIE ABMAKTCA BragenbLaMmn Takmux BolpakeHnn. ToT ¢akT, 4to TBK
ABNAOTCA LUMPOKO PaCnpOCTPaHEHHBbIMWU, HE OTMEHSAET 3TU XapakTepucTuku. Bce nonoxeHus
OOKyMeHTa AOMKHbI UCX0AUTb U3 NpuMHUMNa HeymaneHus npas. TocyaapcTBa A0SDKHbI
npu3HaTb HEMMYLLECTBEHHbIE MHTEPECHI U NpaBa, NpaBa YenoBeka n 06s13aTeNbCTBA KOPEHHbIX
HapogoB. OHuM n3noxeHbl B ctatbsax 3, 11, 13, 20, 25, 28, 31 n 45 ANKHOOH, a Takxe B
OpYrvx MexayHapoaHbiX cTaHgapTax. [ocygapcTBa AOMKHbI OXPaHATb NpaBa KOPEHHbIX
HapogoB Ha onpegerneHue ceomx TBK u npumeHsieMbix oopm oxpaHbl. NMpeactaBuTens rotos
obcyxaaTbe MHOrOYpPOBHEBbIV NOAXO0A, HO NPOABMKEHUE Bnepes BO3MOXHO TOSNIbKO B TOM
cny4ae, ecnv aToT nogxop 6yaet obecneynBaTb OXpaHy NpaB KOPEHHbIX HAPOAOB.

99. [enerauma lHooHes3uwn, BbicTynasi oT uMmeHn rpynnel CEM, Bbipa3una cornacue c
3amevaHusmu MNpegcenatens OTHOCUTENbHO MHOrOYPOBHEBOIO NOAX04a U pa3fiMyHoOm
npupogbl T3 n TBK. Ona npussana MKI'P npuHATbL BO BHUMaHWE NpakTUYeCKnin NoaXo4 K
npasam, KOTOpble OnpeaensatTCa xapakrepuctukamm paccmatpmsaemblx TBK u xapaktepom mnx
NCNONb30BaHWs, NPY 3TOM PasfnYHbIE TUMbI MW YPOBHW NPaB Unn Mep AOCTYMHbI
npasoobnagarensim B 3aBMCUMOCTM OT NpMpoAabl U xapaktepucTuk TBK. YTo kacaeTcs ypoBHS
npaB B 3aBUCMMOCTM OT xapaktepuctuk TBK, To ByayT yCTaHOBMNEHbI KNIOYEBLIE 3NIEMEHThI, a
WMEHHO npegMeT oxpaHbl, beHeduumapbl, 06beM OXpaHbl 1 UCKMOYEHNUS 1 orpaHnyeHns. C
yyeTom pasnunyHon npupogbl T3 n TBK generauuna Ha 33-n ceccum MKITP npegnoxuna

G opMYSIMPOBKY, KOTOpas Hallna CBOE OTpaXkeHune B CTaTbsx 2 1 5, n nogaepxana
anbTepHaTUBHbIN BapuaHT 2, y4nTbiBas Npu 3TOM 1 POPMYMPOBKY anbTePHATUBHOIO
BapuaHTa 3. [lenerauus 3asBusna 0 CBOEM CTPEMIEHUN K KOHCTPYKTUBHOCTM U
3aMHTEepecoBaHHOCTM B Bonee npakTM4HOM MHOroypoBHeEBOM noaxogde. OHa MOXeT
nogaepXartb anbTepHaTUBHbIA BapuaHT 3.

100. Hdeneraumsa CeHerana, BeicTynas oT umeHn AdpuKaHCKORN rpynnbl, 3adBuna, 4To Ha 33-en
ceccun MKI'P otgana npegnoyTeHve anbTepHaTUBHOMY BapuaHTty 2. B To ke camoe Bpems
OHa OTMEeTWNa, YTO anbTepHaTUBHbIN BapuaHT 3 3acnyxmBaeT 6onee rnybokoro pacCMOTpeHUS
W npeacraengeT onpeaeneHHbl HTepec. Tenepb OHa OTAAET npegnoyvteHme
anbTepHaTUBHOMY BapuaHTty 3. [lenerauvsa npeanoxuna npoBepuTb pasfnyHble
anbTepHaTUBHbIE BapuaHTbl, C TEM YTOObI BbISBUTL T, KOTOPbIE BOrbLUE HE NMEKT NOAAEPKKN
rocygapcTs, 1 ybpaTb HEKOTOPbIE U3 HUX B LIENSIX YNPOLLEHNS TeKcTa.

101. Hdeneraumsa Upana (Ucnamckas Pecnybnvka) npucoegmHmnach K 3asiBNeHUIo generaumm
NHpooHesun, caenaHHomy oT umenun rpynnel CEM. Ona oTtaana npegnoyteHune
anbTepHaTUBHOMY BapuaHTy 3, B KOTOPOM YyYMTbIBAIOTCA UMYLLECTBEHHbIE U

HeMMyLLLECTBEHHbIE NpaBa 6eHeduLMapOB N KOTOPbLIA MOXET paccMaTpMBaTbCs B Ka4ecTBe
YMEPEHHOIO N KOMMPOMMUCCHOIO BapuaHTa, y4MTbIBaloLero 03abo4eHHOCTb rocy4apCcTB-4IEHOB.
AnbTepHaTMBHbIV BapuaHT 3 NpeaocTaBnsieT rocygapcTBam-yreHam NpoCcTpaHCTBO A1
NOSIMTMYECKOrO MaHeBpa. JTOT BapuaHT SaéT Hambonee adhdekTnBHLIN cnocob npeogoneHms
pasHornacum Mexay rocygapcteamu-yrieHamu.
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102. Heneraumnsa EC, BbicTynas oT umeHun EC 1 ero rocygapcTtB-4neHoB, HanoMHunNa, 4to
obLecTBeHHOe

OOCTOsIHME AOMKHO OXPaHATLCA U YTO CTUMYNUPOBaHME NHHOBALMIA U TBOpPYECTBA OCTaeTcs ee
NPUOPUTETOM, NOCKOSbKY COOTBETCTBYET nosiHomounam BONC.

103. lMpeacenatenb OTKpbIN 06CyXaeHne cTaTbn «MICKNoYeHnsa n orpaHnyeHnsa». B Hen ecTb
TPU anbTepHaTUBHbLIX BapuaHTa. B anbTepHaTuBHbIX BapuaHTax 1 1 2 pasHuua mexay
o6LWNMKN 1 cneunanbHbIMU UCKMIOYEHNSMN HE YYnTbiBaeTCcHa. AnbTepHaTUBHbIM BapuaHT 3
pasgeneH Ha obLLme NCKMYeHNst U cneyunanbHble ncknioveHus. Npeacegartens npegocTaBun
y4yacCTHWKaM CroBO AN KOMMeEHTapueB.

104. [Oenerauusi IHgoHe3uun, BbiCTynasi oT UMeHU A3naTtcko-TUXO0KeaHCKoW rpynnbl, 3asiBuna,
YTO KpariHe BaxHo obecneyntb cbanaHcMpoBaHHOE PacCMOTPEHME 3TOro NONIOXKEHMS B
3aBUCUMOCTU OT KOHKPETHBIX CUTYaLMiA BCEX rOCYAapCTB-YNIEHOB U CyLLECTBEHHbIX MHTEPECOB
npaBoobnagartenen. Y rocynapcTB-4YreHOB AOMKHA OblTb BO3MOXHOCTb FTMOKO NpUHMMATb
PELUEeHNs O Haanexalmnx orpaHNYEHUSIX N UCKIHOYEHUSIX.

105. HOeneraumnsa CeHerana, BbicTynas oT uMeHn AprKaHCKON rpynnbl, oTaana npeanoyTeHune
anbTepHaTUBHOMY BapuaHTy 1, KOTOPLIN NpegycMaTpuBaeT TPU OCHOBHbLIX YCNOBUS,
OrpaHMYnBaloLLMX pa3Max UCKNHYEHU U OrpaHNUYEeHUI, He MPENATCTBYS UX BBEAEHMIO.

106. Henerauusa MHooHe3un, BoicTynas oT umeHun rpynnsl CEM, 3asaBuna, 4yto Ha 33-1 ceccum
MKI'P BHecna anbTepHaTUBHbIN BapuaHT 1. VICKNIOYEHUS N OrpaHnYeHns He LOMKHbI ObITb
CMULLKOM LLUMPOKMMU, YTOBbI HE CTaBUTb NOA Yrpo3y 06beM OXpaHbl U, COOTBETCTBEHHO, MPOEKT
OOKYMEHTa.

107. Oeneraums ErunTta nogaepxana anbTepHaTUBHbLIN BapuaHT 1, NOCKONbKY ero TEeKCT
BMONHE TPaAWLMOHHBIA U NpedycMaTpuBaeT TPexXcTyrneH4yaTyo NpoBepKy, KOTopas XOpoLUo
n3BecTHa B KOHBeHUMAX B obnactn UC, a takke B gorosopax BONC. B atomn cucteme 6yayr
YUUTbIBATbCH MHTEPECHI BCEX U KaXOoro.

108. [MpeacraBuTenb NEMeH Tynanun 3aaBusl, YTO MOXeT paboTaTb C anbTepHaTUBHbLIM
BapuMaHToOM 1, ecnn 4acTb TEKCTa M KBagpaTHble CKOBKM ByayT yaaneHbl U BHECEHO HECKOSbKO
He3HaunTemnbHbIX M3MEHEHMIN. YTO KacaeTcsa anbTepHaATUBHOIO BapuaHta 3, TO TEM YreHam,
KOTopble 3asiBISOT, YTO HA CaMOM [erie He NMOoAAEPKMBAIOT PEXMMbI SUi generis, A0MKHO ObiTb
MOHATHO, YTO 3TOT BapuaHT pakTUYECKM nNpeanaraet JOBOSIbHO 60NbLUME 3NIEMEHTbI PEXMMOB
sui generis. MexayHapogHoe npaBo npegycmMaTpusaeT LWMPOKME UCKMIOYEHMS U OrpaHUYeHns,
KoTopble HeM30eXHO BeayT K MPUHATUIO onpeaerneHHbIX Mep, paspeluatowmx goctyn Kk TBK 6e3
NPU3HAHNA NCTOYHUKA UX MPOUCXOXOEHNSA N COBMECTHOrO Nonb3oBaHng Beirogamn. Becbma
Ba)XHO OTMETUTb, YTO €CMNKN 3TU UCKNOYEHUsT ByayT NPUHATLI, TO TEM CaMbIM 3HAYUTENBHOE
konudecTteo TBK cTaHeT BCeoOLW MM OOCTOSSHUEM, M MO 3TOW NPUYMHE NpeacTaBUTENb
NOMHOCTLIO OTBEpPraeT anbTepHaTUBHbLIN BapuaHT 3.

109. [Oenerauns NpaHa (Mcnamckasa Pecnybnuka) nogaepxana anbTepHaTUBHbIN BapuaHT 1,
KoTopbIv 6bin paspaboTaH B COOTBETCTBMM C COrIaCoOBaHHON MeXAyHapoaHOW hopMynnMpoBKOw,
Kak OTpaXkeHO B ApYrux JOKyMeHTax n npegycmoTpeHo rpynnon CEM.

110. lMpeacenatenb OTKPbIN 06CYyXAEHME NO BONPOCY O CBA3M C 0OLLEeCTBEHHbLIM JOCTOSHUEM.
OnpeaeneHune TepMmHa «00LLECTBEHHOE AOCTOAHNE» BbINO BKMOYEHO B NOCBSLLEHHbIA TBK
TeKCT Ha 27-i ceccum MKIP. 3ToT TepMuH CBA3aH C eLle OgHUM NOHATUEM — «MYyBNUYHBIN
AOCTyn» — ynoMmHaeMoM B ctaTbe 5. OnpegeneHne noHATUS «obLLECTBEHHOE AOCTOSTHUEY
ObINO CNOXHOWM 3a4a4Y€en CO 3HAaYUTENbHBIMU U OOLUMPHBIMU NOCNEACTBUAMUN ONA
rocygapCTBEHHOWN NOSIUTUKN, BbIXOOAWMMM 3a pamMkn nonHomoumin MKIMP. Ynenbl MKIP moryT
nogymaTb O TOM, akTyaribHO N NOHSATUE «NybnuyHoro gocTtynay B KoHTekcTe TBK.
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111. HOeneraumsa CeHerana, BoicTynas oT uMmeHn AdpukaHCKORN rpynnbl, ykasana, 4to MKIMP He
cnepyeT NbiTaTbCa onpeaennuTb NOHATME «OBLWEeCTBEHHOro JOCTOSHUSA» No ABYM npudnHam: (1)
3TO BOMNPOC, NOCNEACTBUSA PELLEHNS KOTOPOro BbIXOAAT 3a pamkn HopMmaTtusHom 6a3bl MKIP; u
(2) B HacTOsILEE Bpems oTcyTCTBYET JoKyMeHT C, B KOTOpoM npucyTcTBoBano ool
onpegeneHne «obLEeCTBEHHOTO AOCTOSHUSAY.

112. Oenerauma MHgoHe3un, BoicTynas oT umeHu rpynnsl CEM, ykasana, 4to, XoTa KoHuenuus
«00OLWEeCTBEHHOIo AOCTOSIHMA» NonesHa And noHMMaHunsa B3ammoceasn mexay IC n TBK n
pa3paboTkn cbanaHcupoBaHHOM N achdeKTUBHON cucTeMbl OXpaHbl TBK, noxoxen Ha cuctemy
NC, He siceH cmbicn pa3paboTku 1 BKOYEHUs1 B 06CyXaaemMbli LOKYMEHT cneumnansHoro
onpegeneHnsa TepMmnHa «obLlecTBeHHoe JOCTosiHME». TpeboBanock obecneunTs 3awmTy
00LLECTBEHHOIO AOCTOSAHMS, HO HE ObINO OCHOBaAHMS UM NOTPeBHOCTN B onpeaeneHnm
TEPMUHA «OBLLECTBEHHOE AOCTOSIHMEY» MO NPUYMHAM, U3NOXeHHbIM Aenerauven CeHerana,
BbICTYNMBLLEN OT UMEHN APUKAHCKOM Fpynnbl.

113. Mpeactasutens INBRAPI ykasan, 4To ogHON 13 Npu4MH HENPaBoOMEPHOro
MCNOJSb30BaHUS, HE3AaKOHHOMO NPMCBOEHUS, KOMMEPYECKOro UCMONb30BaHUS UM HE3aKOHHOM
akcnnyatauum TBK aBnsanock HenpaBunbHoe npuMmeHeHne k TBK koHuenuum «obuectBeHHOro
noctosiHus». B cdhepe 0OLLIECTBEHHOIO AOCTOSAHNS HE MOXET ObITb onpeaeneH
npaesoobnagaTenb, NO3TOMY, KOraa KOHLENLUMo «0bLeCcTBEHHOMO AOCTOSAHMAY» NPUMEHANN K
TBK, oHa nuwana co3gatenen TBK nx npae. lMoHaTMe 06WweCcTBEHHOro 4OCTOSAHUS Hado Obino
ncrnonb3oBaTb CO MHOrMMM oroBopkamun. OxpaHny TBK Henb3s paccmaTtpuBaTb B M30MsiUMA OT
CINOXMBLLMXCA NpaB 1 NPUHLMNOB, Taknx kak CMNOC n coBMecTHOe Ucnonb3oBaHne Ha
crnpaBeanMBON U paBHOWM OCHOBE BbIrod OT UX NPUMEHEHUS. [TpMMeHssi MHOrOYpOBHEBbBIN
nogxod, HeobxoaMmo y3HaTb, HaxoasTcs N TBK B OTKpbITOM 4OCTyne, €CTb NN Y HUX
npaesoobnagaTenb UM eCTb NI Y KOPEHHbIX HAPOA40B BO3MOXHOCTb KOHTPONMPOBaTb MX
ncnones3doBaHne. MKIP gomkeH KOHUEHTpUpOBaTb CBOE BHUMaHME He Ha 0OLLLECTBEHHOM
OOCTOSIHMM, a Ha Tex nNpobnemax, KoTopble 3Ta KoHuenuus co3gaét ans TBK.

114. [Oenerauma OkBagopa nogaepkana sasiBrneHve generauun VIHOoHeauu, BbICTYNUBLUEN OT
nmenn rpynnsl CEM, o Tom, 4TO KoHUenums obLecTBEHHOro 4OCTOSAHUSA He coBmecTuma ¢ TBK.
B otnnuue ot cdepbl Haykn, TBK cBa3aHbI ¢ rpynnoBon nOeHTUYHOCTbI0. AeHTUYHOCTH
cambIX PasHbIX rPynn cnegyeT pasnuyatb U UMeHHO noaTomy TBK wrpoko pacnpocTpaHeHsl
cpeau pasHbiX KynbTyp. OTO HE 03HaYyaeT, YTO OHU OOIMKHbI O6bITb YacTbio 0OLLECTBEHHOIO
poctosiHusa. Mimu cnegyeTt ynpaBnate. B pamkax npaBoBon cuctembl IC 006bekTbl CTaHOBATCSA
YyacTbto 0OLLECTBEHHOrO AOCTOSIHUA, KOrda uctekaeT nepuoa ux oxpanbol. TBK, konnektueHas
npupoga nx co3gaHus U Ux CBA3b C KynbTYPOW BbIXOAAT 3a pamku noboro BpeMeHHoro
nepuoga. WMx Henb3s cBA3aTh € 06LLECTBEHHBIM JOCTOSIHMEM. B pamkax MHOroypoBHEBOIo
nogxoaa MKIP cnegyet yunThiBaTh NpaBa HapoaoB U ux 3HaHus. MKIP gomkeH oyeHb
OCTOPOXHO NOAXOAUTL K OBLLECTBEHHOMY AOCTOSIHUIO.

115. [Oenerauna bpasunuu npucoeamHUNUCL K 3adBnenunto generaumm MHaoHeauu,
BbICTYNMBLLEN OT umeHu rpynnesl CEM, n nogaepxana onaceHuns, BblpaXeHHble
npegctasutenem INBRAPI. O6wenpuHaToe onpeneneHmne «obLecTBEHHOrO AOCTOAHNSA»
BbIXOAMWT 3a pamkm maHgata MKIP n Hu B Koeln Mmepe He coaencTByeT nporpeccy B obCyxaeHnm
TBK.

116. lNMpeacenatene noctaBun Ha obcyxaeHne Bonpoc 06 onpeaeneHnn TepMmHa
«He3akoHHoe npucsoeHney». OH NpeanoXun He NbiTaTbCA AaTh Takoe onpeaeneHne, Ho
NPVHAN BO BHUMaHWe kKoMMeHTapun npodeccopa [xenmca AHanu, KOTOpbIA BO BPEMS
3acefaHus OUCKYCCUOHHOM rpymnmbl KOPEHHbIX HApPOA 0B NPearioXNN O4YeHb CXXaToe
onpegenexHne: «gocTtyn 6e3 paspeLleHnsi», KOTOPoe MOXHO NpeBpaThTb B «4OCTYN U
ncnonb3oBaHve 6e3 paspelleHnsi». Bo3aMOXHO, 3TO 3acnyxmBaeT 06CyXaeHNs B Xoae
HeoduumanbHbIX KoOHcynbTaumn. OH 3aasun, Yto MKIP 3aBepLunn obcyxgeHne 0CHOBHbIX
cofepkaTeribHbIX BONPOCOB Ha NeHapHOM 3acefaHunn.
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117. [MpumevaHne CekpeTapuarta: 3T 06Cy>KOEHUA COCTOANNCH Ha creayoLwmn geHb, 13
noHs 2017 r.] MNpeacepatens ykasarn, YTO BaXXHO HavyaTb cONXaTb NO3NLUKN, a HE NPOCTO
dopmMynumpoBaTb cBou nNpegnoyvteHms. OH OTMeTun, YTO MogepaTopbl 064ymMany UCKyccuu,
npounsoLLeaLline HakaHyHe, 1 NpeacTaBAaT NepBoOHaYarnbHble NPeaoXeHNsa n coobpaxkeHuns Ha
OCHOBaHWM 3TUX anckyccun. OH nogvyepkHyn, YTO NpeacTaBreHHbIN MaTepuarn — 3TO NPOCTO
He3aBepLUEHHas paboTa, Yy HEro HeT cTaTyca M 3To He nepecMoTp TekcTa. [lpencenatens
npurrnacun MogepaTopoB NPeacTaBUTbL CBOKO paboTy.

118. Tocnoxa barnu, BbICTynas oT UMeHM MoaepaTopoB, ykasana, YTo OHU AOCTUrNx
nporpecca B paboTe Hag NpoekTamu 1 3arKCMpoBany No3nLnmM rocyaapCcTB-YeHOB C Lierbio
YNPOCTUTb TEKCT U NPOABUHYTLCA B ero obpaboTke. [Npeanaraetcsa TONbKO ABa U3MEHEHMS.
lMepBoe OoTHOCUIOCH K cTaTbe 4 0 beHedmumapax. Oeneraunsa ABCTpanuu npeanoxuna
N3MEHUTL anbTepHATUBHLIN BapuaHT 3 ¢ y4eToM hOpMynMpPOBOK BapmnaHTta 1, 4ToObl nyyile
yyecTb onaceHus 06 ns3nuwHen WnpoTe onpegeneHns 6eHedrumapos, Tak YTO MogepaTopbl
nonbITanncb OTpasnTb 3TO NPeaIoKeHNe B HOBOM arbTepHaTUBHOM BapmaHte 4. B Hem
roBoputcs: «beHeduunapamm 3TOro JOKyMeHTa SBMSKTCS KOPEHHbIE HApOoabl, MECTHbIE
o6LWuHbI 1 gpyrne 6eHedunumapsl, KOTOpble BNaaetoT, BbipaXaloT, co34atoT, NoAAepKMBaloT,
NCNONb3YIOT U Pa3BMBatOT TPALAULMOHHbBIE BbIPaXXEHWUS KyNbTypbl M KOTOPbIE MOTYT ObITb
onpegeneHbl B COOTBETCTBMM C HALMOHaNbHBIM 3aKOHOAATENLCTBOMY. B aTOM TekcTe
aneMeHTbl anbTepHaTUBHOIo BapmaHTa 1 6binv fo6aBneHbl B anbTepHATBHbIV BapuaHT 3 B
Hagexae ToYHee onpenennTb NoHATUE «apyrnx beHedunumaposy. B oTHoweHun cTaTtbn 5 oHa
ykasana, 4to generauunsa MHaoHesnn ot nmenun rpynnsl CEM oTkasanacb oT nogaepu
anbTepHaATMBHOIO BapmaHTa 2 B Nofb3y anbTEPHATUBHOIO BapuaHTa 3, KOTOPbIN
nepBoHayarnbHO cchopMynupoBanu MogepaTopbl, NO3TOMY MOAepaTopbl NpeanaraT yganuTb
NCXOOHbIN anbTepHATUBHLIN BapuaHT 2 1 caenatb NpeabliayLwmin anbTepHaTUBHLIN BapuaHTt 3
HOBbIM anbTepHATUBHLIM BApMaHTOM 2, YTOObI B CTaTbe 5 6bINo Tpy anbTepHaTUBHbIX
BapuaHTa. [deneraumm Erunta v MaHbl npeanoXxunu TekcTyanbHble NonpaBku B
anbTepHaTUBHbIE BapuaHTbl B cTaTbsx 1 n 3. OgHaKo OHW He NPOCAT BHECTU 3TW NONpPaBK/ B
OaHHbIN MOMEHT. 3T0 Obl OTNMYanock OT no3nuun AdpukaHckon rpynnel. MogepaTopsbl
OTMETUNN, YTO AMCKyccum mornm 6bl ObITe Gonee NPoAyKTMBHBIMK, ecnn Bbl rocyaapcTea-
4yneHbl 06CyXaanu Bce CTaTbi KOMMMEKCHO, YYUTbIBAsi MX B3anmogencrame mexay cobon, a
3T0 NOMOrNOo 6bl UM OBHAPYXKUTbL, YTO HEKOTOPLIE KaXXYLLUMECH KPUTUYECKN BaXXHBIMU TEPMUHbI
unu onpegenexns yxxe 6binm pacCcMOTPeHbl B paMkax Apyrmx ctater. Ha 6ygywux sacegaHusax
6b1110 6bl NONE3HO NOMb30BaATLCA MNOACHUTENBHBIMW 3aMUCKaMUN K PasfMyHbIM MOSTOXKEHNAM.

119. lNocnoxa Xao’ynu, BbICTynasi OT UMEHM MOOEpPaTOPOB, yKasana, YTo Asis NOAroTOBKM K
ANCKYCCUM, HanpaBIieHHOW Ha YMEHbLUEHNEe pasHOorfiacum, MHOMMM rocyaapcTBam-yrneHam
ObIno 6bl NONe3HOo eLé pa3 NPOCMOTPETh anbTePHATUBHbBIE BapUaHTbI, MPeANOXEHHbIE UMM K
Kaaomn ctatbe, BMECTe ¢ npumepamm peanbHblx TBK, 4ToObl ny4lle noHATb, Y4To crnegyeT
OXPaHATb, @ YTO — HET, N KaKoBO 060CHOBaHME COOTBETCTBYHOLLNX TOYEK 3PEHMS.

120. lMpeacenatenb NpeaocTaBuIl y4acTHUKaM CNoBO A5 NepBOHaYanbHbIX KOMMEHTapUEB.

121. [MpumevaHune CekpeTapuarta: Bce BbICTynaroLlue Bbipasuim Mmogeparopam
npusHaTenbHOCTbL 3a Ux paboty.] Oenerauua MHooHeswun, BeicTynas ot umenHn rpynnsl CEM,
HanoMHuWMa NpeanoXxeHwe generaunm AscTpanum B anbTepHaTtnBHOM BapuaHTte 4. OHa morna
Obl NPOABUTL TMOKOCTb B 3TOM OTHOLLIEHMM, NMOCKOMNbKY OHa XOTena BuaeTb YNOMUHaHNE O
Apyrmux 6eHeduumnapax B ctatbe 4 He NOTOMY, YTO He yunTbiBanuce KHMO, Ho notomy, 4Tto
BO3HMKAOT cuTyaumm, B kotopblx TBK Henb3sa otHecTn Kk KHMO nnbo TBK He orpaHumyeHbl
npeaenamun otaeneHbix KHMO. [denerauma ABCTpanum Takke ykasana, YTo CTOUT U3y4nTb
GanaHc Mexay BKIYeHneM oTAenNbHbIX 6eHeduumnapoB n ncknioveHnem gpyrmx. Cnmncok
«apyrnx 6eHeduumapoBy He 6earpaHnyeH. OH TpebyeT yTOUHEeHUs, YToObl o6ecneymnTb, YTO
B6eHedurumapsl, onpegerneHHble B COOTBETCTBUN C HAaUMOHarbHbIM 3aKOHOA4aTeNNbCTBOM, Ha
camoMm fene asnaiTca 6eHeduumapammn, NOAAEPKMBAIOLLMMUN, UCMONb3YHOLLMMU 1
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obnagatowmumn TBK. B oTHoweHuM ctatbn 5 generaunsa nobnarogapuna mogepaTtopos 3a
y4yeT e€ nosmumm 1 BbiCTynuna B NOAOEPXKKY anbTepHaTUBHOIO BapuaHTa 2.

122. Oenerauma Tannanga nobnarogapuna generaumio ABCTpanum 3a nNpeanoxeHue
anbTepHaTUBHOIo BapuaHTa 4 1 nobnarogapvna mogepaTtopoB 3a HOBYIO (POPMYNIMPOBKY B
anbTepHaTUBHOM BapuaHTe 4, B NOAAEMKKY KOTOPOro OHa BbiCKa3anacb. Y4muTbiBas, 4TO OHa
nogaepXunBana anbTepHaTMBHbIN BapuaHT 3 Ha 33-11 ceccnm MKITP 1 Bbipasmna nHrepec kK
anbTepHaTUBHOMY BapuaHTy 2, OHa CYMTAET HOBbIN anbTepHATUBHbLIV BapuaHT 4 6onee
KOHKPETHbIM.

123. [enerauna bpasunuu npucoegmHunacs K nosnuuu generaunm MHOQoHe3uu, BbICTYNUBLLEN
oT umenun rpynnsl CEM. Ona nobnarogapuna generauunio ABCTpanum 3a KOHCTPYKTUBHYHO
paboTy. AnbTepHaTUBHbIV BapuaHT 4 cTaTbu 4 3acnyXmBaeT pacCMOTPEHNSI.

124. [Oeneraumnsa CeHerana, BbicTynasi oT uMeHn ApPUKaAHCKOWM rpynnbl, yKkasana, 4To
npeanoxeHune TpebyeT aanbHenwero o64yMbiBaHNS, 1 Bblpa3una efaHne pacCMoTpeTb BCe
npeanoxeHuns 6onee getanbHO, YTOObI OLIEHUTb UX.

125. [enerauna NpaHa (Micnamckasa Pecnybnuka) npucoeanHmnachk K no3vummn generaumm
MHaoHesun, BeicTynueLLen oT uMeHu rpynnel CEM. B HOBOM NpeanoXXeHun oTpaKeHbl
onaceHusi rocygapCTB-UNeHOB, BblpaXXeHHbIE B X04€e nreHapHoro 3acegannsa. OHa
nogaepXnBaeT yaaneHme anbTepHaTUBHOIO BapuaHTa 2.

126. Henerauusa Konymbun nogaepxana npeanoxeHue, caenaHHoe generaumen ABctpanuu.
AnbTepHaTUBHLIN BapuaHT 4 Bktoumn He Tonbko KHMO, Ho 1 gpyrux 6eHedmumnapos, 1, Takum
obpasom, caenan BO3MOXHbBIM YTOYHEHME 3aKOHOA4AaTENbCTBA Pa3NINYHbLIX CTPaH.

127. TMpeactaeutensb INBRAPI 6bina paga yBMAETb BblpaXXeHNE «KOPEHHbIE HAapOoabl» B
anbTepHaTMBHOM BapuaHTe 4, Kak npeanoxeHo generauuen Asctpanun. MKIP nbiTaetca
yCTaHOBUTb, KTO co3aaeT TBK un koro cnegyet oxpaHaTe. Ee 6ecnokounT, YTo Y HaunoHanbHbIX
3aKkoHoaaTtenen MoXeT BbITb BO3MOXHOCTb A06aBnsaTb Apyrnx 6eHeduuymnapos. Moatomy
Heobxoaumo 6onee rnybokoe obcyxaeHne coemectHo ¢ KHMO.

128. TMpeacTtaButens «Tynak AMapy» ykasar, YTo B CTaTbe He MPOU30LLIIO CYLLECTBEHHbIX
N3MeHeHWI, NOCKOMbKY npoyne 6eHedmumapbl BCe eLle BKNOYEHbI B TeKCT. OH
novHTepecoBarcs, kak cyabu 6yaoyT TONKoBaTb TEKCT, KOTOPbLIA AOCTYNEH AN pa3fNYHbIX
NHTEepnpeTauni U MOXeT CO3[aTb UCKYCCTBEHHbIX, BUPTYyanbHbIx 6eHeduuymnapos. OH
BbICTYNaeT NpOTMB BKIIOYEeHMs apyrux 6eHedpmumapo. OH nonHTepecosancs, 6binm nm
n3y4veHbl apyrue mexagyHapogHslie nHcTpymeHTbl. MKIP obcyxaan v coctaBnsan NpoekT TekcTa
6e3 yyeTa CyLLeCTBYOLWMNX MHCTPYMeHTOB. [peactaButens npussan y4acTHUKOB NogymaTtb O
TOM, YTO OHM AenaroT, NoYEMY OHU CTaBAT Ha kapTy byayuiee KHMO.

129. [HOenerauma Kutaa nobnarogapvna generaumio ABCTpanuum 3a npegnoxeHue
anbTepPHATUMBHOIO BapuaHTa 4, yny4dlmBLIero TekCT. AnbTepHaTuBHbIE BapuaHTbl 2, 3 1 4 Bce
3acnyXuBaroT paccMoTpeHus. B To xxe Bpems, cnegyeT y4ecTb ABe pasHbIX CUTyauun, Koraa B
cTpaHe nNnbo NpPUCyTCTBYET, SIMOO HE NPUCYTCTBYET NOHATUE KKOPEHHbIE HAPOAbI», MO3ITOMY
aeneraums npegnoxuna godaesvTtb Nocrne cnos «gpyrue 6eHedrumnapbl» BblpaXeHNe «Takue
Kak Hauum».

130. lMpeacepartens ykasarn, 4To No 9TOMy NOBOAY BENUCh AnNuTesibHble AebaTbl Ha MHOMMX
ceccusax, n MKI'P oTtkasancs ot ynoTpebneHnsi TepMuHa «Hauusay, YTO OTPaXKEHO 1 B APYruX
anbTepHaTUBHbIX BapnaHTax. OH nonpocun generauunio Kutaa nepecMoTpeTb CBOe
BbICTYMMEHMe O MOBTOPHOM BKIIOYEHUUN 3TOrO TeEpMUHA. AnbTepHaTUBHbIN BapuaHT
obecneymBaeT cBob6OAY NONUTUYECKOTO MaHEBPA MMEHHO B OTBET Ha 3Ty npobremy.
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131. [MpumevaHme CekpeTapmaTta: ITa 4yacTb CECCMM NpoLusia nocne HeodmumanbHbIX
KOHCynbTaumm n pacnpoctpaHeHus Rev. 1 oT 14 uioHa 2017 r., noAroToBneHHOM
mogepaTopamun.] MNpeacenatens 06bACHUN, YTO NpUrNacuT MoaepaTopoB npeactasntb Rev. 1.
Ero ykasaHusa mogepartopam 6binu Te ke, YTO 1 Ha NpoLnbiX 3aceganunsax: (1) NnposiCHUTL TEKCT
B OTHOLLEHMWN NO3MLMI rOCYAapCTB-YIEHOB, Kak OTPaXKeHO B aribTepHaTUBHbLIX BapuaHTax psga
ctaten; n (2) nonbiTaTbCs COKPATUTL PACXOXAEHUSA BO B3rnsifax ¢ y4eToM HeobxoammocTum
COXpaHATb CoAepXXaHue No3uummn rocyaapcte-yneHoB. OH gan mogepatopam HEKOTOPYHO
cBoboay paspaboTtaTb CBOW COOCTBEHHbIN TEKCT, ECNIN 3TO MOXET NOMOYb YMEHbLLUNTD
pasHornacus. [Job6aBneHHbIn mogepaTopamMum TEKCT BblAENEH KypcnBoM 1 notpebyet
noaaepXkM y4acTHUKOB AN1A JanbHeKnwero ncnonb3oBanusa. CornacHo npoueaype, kaxagoe
rocy4apcTBO-YSIeH MMEET NpaBo Ha OTpaXkeHne CBOMX B3rMSA40B M MoAepaTopbl cTapanunch
aToro obutbea. Jltobble ynyweHms unm owmdku 6einm HenpegymblwneHHbIMK. ocne Toro,
Kak mogepaTopbl npeacTtaBaT Rev. 1, OH gacT generaunam BpeMsi Ha n3yvyeHne JOKyMeHTa 1
nposefeHne KoHCynbTauun. focygapcTBa-vneHbl MOryT obpaTtuTbCa K MogepaTopam
HanpsMyto, 4Tobbl NPOSICHUTL TEKCT, 3a4aTb BOMPOCH! UMW yKa3aTb Ha OLWMOKM UK ynyLeHns.
Mpencepartens Boipasun mogepaTtopamM NpusHaTenbHOCTb 3a nx yeunusa. OHu nomoratoT
AOCTUYb Nporpecca B paboTte n cbanaHcMpoBaTb NMHTEPECHI BCEX FOCYAapCTB-4neHoB. [ns
OOCTMXeHUs1 koHeudHoro pesynbTata MKIMP HeobGxoanmo cbanaHcmpoBaTb MHTEPECHI
rocy4apCTB-4YIIEHOB M APYrMX KITHYEBbIX 3aUHTEPECOBaHHbLIX CTOPOH, HAaNpUMep, KOPEHHbIX
HaponJoB..

132. [ocnoxa Xao'ynu, BbICTynasi oT UMEHM MOOEPaTOPOB, ykasana, YTo MogepaTopbl
nonbiTanucb 0Tpa3ntb B Rev. 1 no3anumm rocyaapcTB-4neHoB No 06CyXaeHHbIM Bonpocam.
OHWM yunu oT3bIBbI rOCY4apCTB-YS1EHOB O CBOEN He3aBepLUeHHOW paboTe, NpeacTaBneHHON
HakaHyHe, U B psige MecCT BHECIN CBOV U3MEHEHWS C Lienblo ynpoLleHns Tekcta. OHu
GnarogapHbl rocyaapcTBaM-yneHam 3a roToBHOCTb HedhopmaribHO B3auMoaencTBoBaTh C
MoZepatopamu, 4Tobbl obecneunTb Hanbonee TOYHOE OTPaXKEHMNE BCEX BbICKA3aHHbIX MO3ULMIA.
OTO CyLleCTBEHHO MOMOIMO B X04€e peaaKkTMpoBaHMsa OKYMEHTa, 1 OHM ByayT npogosmkaTb
B3aMMOAENCTBOBATL C AeNeraunsamm ¢ Lenbto pas3bsiCHEHUS N BHECEHUSA UBMEHEHUI NO Mepe
JanbHenwen pabotel. B cTaTtbio 1 anbTepHaTMBHOrO BapmaHta 1 6bio BHECEHO ABa
n3ameHeHus. Mo npeanoxeHuo rocygapcTea-yrneHa B xoge HedbopMarnbHbIX KOHCYMbTauun B
ctaTbto 1.1(a) 6b1n0 4o6aBNEHO NOHATUE «HECAHKLNOHMPOBAHHOIO UCNOMb30BaHNS», C LIENbio
©onee akkypaTHO BKIOUYNTb OCHOBHbIE Lienn B KOHTeKCT MIC. CtaTtbda 1.2 anbTepHaTUBHOIO
BapuaHTa 1, KoTopasi paHee roeopwuna Tosnbko 06 owmboyHoM npegocTaeneHumn npas MC,
Tenepb rnacut cnegytouee: «CosgaHne ycrnosun, NpegoTepaLlaroLLmx owmnbovHoe
npeaocTaBneHne Unn 3awmuTy NpaB MHTENNEKTyanbHON COGCTBEHHOCTM Ha TPaAULMOHHbIE
Bblpa)XeHWs1 KynbTypbl.» AnbTepHaTMBHbIA BapuaHT 1 rmacut: «HacToawmn JOKyMEHT JOIKEH
nmeTb ceoen uenvto: 1.1 MNMpegoctasnenne 6eHedmumapam cpeacTts ans: (a)
npeaoTBpaLLeHNs HE3aKOHHOIO NPUCBOEHUS 1 HENPABOMEPHOrO NCMNOMb30BaHMsA/
OCKOPOUTENBHOIO U YHU3NTENBHOIO UCMNONb30BaHUS/ HECaHKLMOHMPOBAHHOIO MCNOSTb30BaHNS
NX TPaANLMOHHBIX BbIpaXXeHU KynbTypbl; (b) ocywiecTBneHns B Heo6XoauMbIX Cryvasx
KOHTPONS 3a TEM, KaK UX TPAOULMOHHbIE BbIPAXXEHNS KyNbTypbl UCNONb3YHOTCA BHE
TPaANLMNOHHOIO 1 0BbLIYHOIO KOHTEKCTA; (C) AOCTMKEHMST COPa3MEPHON KOMMNEHcaUnMn 3a Nx
NCNonNb30BaHNEe/COBMECTHOMO NOfb30BaHMA Bbiro4ammn oT X UCMOMb30BaHUSA NPy YCNoBUmn
cBobOAHOrO, NpeaBapUTENbHOrO M OCO3HAHHOIO cornacusa unu ogobpexHns n Npu
yyacTum/npegoctaBneHmm cnpaBeannuBom 1 CopasMepHOr KOMMNEeHcauuKn, Tam, rae aTo
Heobxoanmo; K (d) nooLwpeHns n oxpaHbl TBOPYECTBA U MHHOBALMIA, OCHOBAHHbIX Ha
Tpaguumax. BapmaHT nyHkTa (d): noowpeHnsa n oxpaHbl TBOpPYECTBA U MHHOBAUMA. 1.2
CospgaHue ycnosui, npeaoTepaLlaowmx owmboyHoe npegocTaBneHme unm 3almTy npas
WHTEeNnNeKTyanbHON COBCTBEHHOCTU Ha TPaAULMOHHbBIE BbIPaXEHUSA KynbTypbi». B
anbTepHaTUBHbLIN BapuaHT 2 ctatbn 1 Oblf10 BHECEHO O4HO U3MEHEHME HA OCHOBaHUN
npeanoXeHns rocyaapcrBa-yneHa B xoae HedopMarnbHbIX KOHCYIbTauui, a UMEHHO, HOBast
cTtatbs 1.2 anbTepHaATUBHOIO BapuaHTa 1 6bina BKNtoYeHa B anbTepHATUBHBIA BapuaHT 2 B
kayecTBe naparpada (e). AnbTepHaTMBHbIN BapuaHT 2 ctatbu 1 rmacut: «Hactosawwmin
AOKYMEHT AOMMKEH MMETb CBOEN Lenbto: (a) [npegoTBpalleHme [HenpaBoMepHOro
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Ncnonb30BaHUs]/[HE3aKOHHOIO NPUCBOEHUS] OXPaHSAEMbIX TPAOULMOHHbBIX BbIpaXXEHUI
KynbTypbl]; (b) noowpeHne TBOpYECTBa U MHHOBaUUK; (C) NooLipeHne/paclumpeHme
WHTENNEKTYyanbHOWM 1 XyOoXeCTBEHHOM cBO6OAbI, MCCNeaoBaTenbCKOM [MnvM MHON
[006pOCOBECTHON] OEATENBHOCTU U KyNbTypHOro odmeHa; u (d) obecneyeHne/npunsHaHne npas,
y>Ke NPUOBpPETEHHbIX TPETBMMKU CTOPOHaMu, 1 obecnedeHne/cosgaHmne NPaBoBO
onpeaeneHHoCTM U Hanu4Msa pasHooBpPa3HOro M 4OCTYNHOro O6LEeCTBEHHOIrO OCTOAHUS; (€)
co3faHue ycrnosun, NpefoTBpaLLaroLLmnx owmboyHoe NnpeaocTaBneHme unu 3awmTy npas
WHTEeNnNeKTyanbHOW CO6CTBEHHOCTU Ha TPaAMLMOHHbBIE BbIpaXXeHUS KynbTypbi». B
anbTepHaTUBHbIN BapuaHT 3 rocygapCTBOM-YNIEHOM B X0A4e HedhopMasbHbIX KOHCYNbTaummn
Obina BHeceHa ogHa npaBka. OHa rnacuT: «Llenb HacTosiwero AoKyMeHTa 3akntovaeTcs B
noagepXke Hagnexallero UCnonb30BaHUSA Y OXpaHbl TPAAULMOHHbIX BblpaXXeHU KyrbTypbl B
pamKax CUCTEMbI MHTENNEKTyanbHOM COOCTBEHHOCTN B COOTBETCTBMMU C HALMOHANbHbIM
3aKOHOAATENLCTBOM M MPU3HaHMM nNpaBs [6eHedrumapoB] [KOPEHHbIX HAPOAOB M MECTHbIX
O6WWMH]». AnbTepHaTUBHbIN BapuaHT 4 SIBNAETCA HOBbIM arnbTepHATUBHBbIM BapuUaHTOM,
npeAcTaBneHHbIM rocy4apCTBOM-4YIEHOM B Xo4e HedhopMaribHbIX KOHCYNbTauUuii Ha OCHOBE
TeKkcTa anbTepHaTMBHOro BapmaHta 3. OH rnacut: «Llenb HacTosLwero AoKyMeHTa
3aKkryaeTcs B NpeoTBpaLLeHnn HE3aKOHHOIO NPUCBOEHUS, HENMPaBOMEPHOrO NCNOSb30BaHUS
NN OCKOPOUTENBHOrO MCMOSb30BaHNA TPAANLMOHHBIX BbIpaXEHUIN KyNbTypbl, OXpaHe
TPaAAMLMOHHBIX BbIpaXXEHUIN KyNbTypbl U NMPU3HAHUM NpaB KOPEHHbIX [HapoaoB] N MECTHbIX
o6wWwuH.]». B cTaTbe 4 B anbTepHaTMBHbIX BapuaHtax 1, 2 u 3 usMeHeHun He caenaHo u
anbTepHaTUBHbIN BapuaHT 4 fobaBreH B kKa4eCcTBe HOBOM anbTepHaTUBbI HA OCHOBaHUN
TekyLen paboTbl MOAEPATOPOB, C LieNblo OTPasnuTb NPearioXeHne, BHECEHHOe aeneraunem
AscTpanuu. OHW U3MEHWN TEKCT UCXOAHOrO anbTepHATUBHOrO BapuaHTa 4, 4tobbl 0TpasuTb
npeanoxeHve, BHECEHHOE roCyAapCTBOM-4YIIEHOM B Xo4e HedbopMarnbHbIX KOHCYnbTauun. OH
rnacut: «beHeduumnapamm HacTosILLEro 4OKyMeHTa ABMAITCA KOPEHHbIE Hapoabl, a Takke
MeCTHble 0OLMHbI 1 Apyrve 6eHedumumapbl, KOTopble MOryT ObITb ONpeaeneHsbl B COOTBETCTBUM
C HauMOHanbHbIM 3aKOHOA4ATENBCTBOM, KOTOPbIE ABMAKTCA HOCUTENSIMU OXPaHAEMbIX
TPaOVLMOHHBIX BbIpaXXEHUIN KyNbTYpbl U Bbipa)KatoT, CO34at0T, NOAAEPKMBAIOT, UCMNOSb3YOT U
passuBaloT nx». B ctatbe 5 MogepaTopbl XOTAT yopaTh nepBoHaYanbHbIA anbTepPHaTUBHbIN
BapuaHT 2, TaK Kak ero CTOPOHHUKM U3MEHUITM CBOO MO3MLMIO, MO3TOMY OCTaNuUCh Tpu
anbTepHaTUBHbIX BapyaHTa 1 B HUX He BblN0 BHECEHO APYrNX N3MEHEHUN.

133. lNocnoxa barnu, BeiCTynas oT MUMEHM MOAEPaTOPOB, ykalana, 4YTo ctaTbs 6 6bina
N3MeHeHa rocyaapCTBOM-4r1eHOM B Xo4e He(hopMarbHbIX KOHCYNbTaLMN U COOEPXUT OAHO
nonoxeHue, a He ABa BapuaHTa. ['0cygapCcTBO-4YneH, KOTOpOe NoaaePKUBANo npeabiayLLnii
anbTepHaTUBHbIN BapuaHT 1, cornacunock ero yaanuTtb 1 NPUHANO NpeabiayLuni
anbTepHaTUBHbIM BapuaHT 2 CO CrieayoLen NnpaBkon: BKNIOYEHNE «B KOHCYNbTaLUM C» BMECTO
«C sIBHOro ogobpeHus». Llenvkom oH rnacuT: «6.1 [[ocyaapcTea-uneHsbi]/[[JoroBapuBatoLimnecs
CTOPOHbI] MOryT y4ypeauTb UM Ha3Ha4YUTb KOMMNETEHTHbIA OpraH, B COOTBETCTBUN C
HauMOHarnbHbIM 3aKOHOO4ATENbCTBOM, C AIBHOro 0o4o0bpeHns 6eHedmumapoB/COBMECTHO C
GeHedmumapamm gns ynpaeneHus npaBaMmu/mHTepecamm, NnpegyCMoTPEHHbIMU HACTOALL MM
[ookymeHTOM]. 6.2 [[CBegeHus] o ntobom opraHe, y4pexxaeHHOM B COOTBETCTBUM C MYHKTOM 1,
[oomkHbI BbITh coobLueHbl]/[cooblatoTcs] MexayHapogHoMmy 6iopo BcemupHom opraHnsaumm
WHTENNeKTyanbHoM cobcTBEHHOCTW.]». OHM Takke yaanunm KBagpaTHble CKOOKU, B KOTOPbIE
ObINO 3aKMYEHO «CBEAEHUA», MOCKOMNbKY UX NMPOUCXOXAEHME ObINo HesicHbIM. Ecnn'y
rocygapcTtBa-yrieHa eCTb OCHOBaHMS MONPOCUTL UX OCTaBUTb, OHO JOMKHO 06 3TOM 3asBuUTbL. B
cTaTbe 7 anbTepHaTUBHLIN BapuaHT 1, aBnaowmncs MogmduumnposaHHon hopmon
TPexXcTyneH4aTon NpoBepkn, octanca 6e3 nameHeHunin. B anbTepHaTMBHOM BapuaHTe 2,
KOTOPbI yCTaHaBnvBan onpeaeneHHble SBHble rpaHuLbl A5 UCKIFYEHWUIN U OFpaHNYEeHNN,
rocy4apCTBOM-4YIIEHOM ObINK caenaHbl UBMEHEHUS: B NMYHKTE 2 BKIMOYEHO « MOXET» BMECTO
«ByoeT» n «4omKHO BbiTb», @ NepeyYeHb UCKIYEHMI ObiN CAenaH He UCKNIYUTENbHBIM NyTeM
nobaBneHus «Takue kak» nepen nyHKToMm 4. B TekcTe Obina owmnbka, Tak Kak He4YasiHHO
yaanunu crnoso «ansa». AnbTepHaTMBHbIN BapuaHT 2 rnacut: «7.1 B cooTBeTcTBUM C
HaCTOSALWMUM AOKYMEHTOM rocyAapCTBa-yrieHbl MOryT MPUHUMAaTb OrPaHNYEHNst U UCKITHYEHS,
KOTOpble MOryT 6biTb onpeaeneHbl B COOTBETCTBUM C HALMOHAIbHbIM 3aKOHOAATENbCTBOM, B
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TOM Yuncre ABNATbCA YacTbio 00bIYHOro Npaea. 1. B Ton mepe, B Kakol HaUMoHarnbHoOe
3aKoHO4aTenbCTBO paspeLlaeT TO UMW MHOEe OENCTBME B OTHOLLEHUN NPOU3BEaEHU,
OXpaHsieMbIX aBTOPCKNM NPaBoM, 3HaKOB M CUMBOJIOB, OXPaHSEMbIX 3aKOHOA4ATENbLCTBOM O
TOBApPHbIX 3HAKax, UM 06BEKTOB, OXPaHSAEeMbIX 3aKOHO4ATENbCTBOM 00 MHTENNEKTyanbHon
CoBCTBEHHOCTM, Takoe OeNCTBME [He 3anpellaeTcsa/He OOMKHO 3anpeLwaTbecs] HopMamu,
Kacarowmmmcs oxpaHbl TBK. 2. HezaBucnMO OT TOro, paspeLleHbl N yXKe Takne OencTBuS B
COOTBETCTBMM C NYHKTOM (1), rocygapcTBa-yneHbl [30MKHbI yCTaHaBNMBaTL/yCTaHaBINBAKOT]
WCKITIOYEHMS B OTHOLWEHMM: (a) oBpa3oBaHusi, 00y4eHUs n HayyHbIX uccriegosanuni; (b)
COXpaHeHns, AEMOHCTpaLMmM, UCCneaoBaHusa 1 Npes3eHTaumm B apxmax, ombnmortekax, mysesax
U UHBIX YYPEXOEHUAX KyNnbTypbl; (C) cO30aHUsa NUTepaTypHbIX, Xy40XKECTBEHHbIX Unn
TBOPYECKUX NPOU3BEeaEeHNA, BOOXHOBNSAEMbIX TPAAULUMOHHBIMW BbIPaXXEHUSAMU KyIbTypbl,
OCHOBAHHbIX Ha HUX UM 3aMMCTBOBAHHbIX U3 HUX». HOBbIM anbTepHaTUBHLIN BapuaHT 3 6bin
npeanoXeH rocyaapcTBOM-4IeHOM B X0A4e HedhopMarnbHbIX KOHCYINbTauui u npeactaBnsieT
cobon 6ornee TpaaNLMOHHYIO TPEXCTYNEHYATYO NPOBEPKY AJIS1 UCKIMIOYEHWI U OrpaHudeHnin. B
HeMm cka3aHo: «B cooTBeTcTBUM C 06A3aTENLCTBaMU, YCTAHOBIIEHHBIMW B HACTOALLEM
OOKYMEHTE rocyaapCTBa-yneHbl MOryT B OCOObIX Cry4asX NPUHSATb UCKIMIOYEHNS 1 OrpaHnYeHns
npv yCrnoBun, YTO Takne UCKMOYEHNS U OrpaHNYeHnst He BCTynatoT B HEOOOCHOBaHHOE
NpOTMBOPEYUNE C 3aKOHHBbIMW NHTEepecaMu BeHemumapoB, NPUHUMasa BO BHMMaHWE 3aKOHHbIe
NHTEepechbl TPeTbUX CTOPOH». o Nnpocbbe npeacenaTensa mogepaTopbl NEPECMOTPENM
npeablgyLmn anbTepHaTUBHbIA BapuaHT 3, CTaBLUMIN HOBbIM anbTepHAaTUBHbLIM BapuaHToOM 4, n
N3MEHWNN ero C Lenbio YMEHbLUEHUS pasHornacun, ynpoLweHns Tekcta n AoCTUXKEHUS
KOMMPOMUCCHOrO pelleHns. B Hem TpaguumMoHHas TpexcTyneHyaTasi npoBepka m3
anbTepHaTUBHOIO BapuaHTa 3 coyeTanach C IBHO BblpaXKeHHOM 3alumTon 6eHedmumapoB 13
npeablayLiero anbTepHaTMBHOro BapnaHta 3. B Hem ckasaHo: «B cooTBeTCcTBMK C
o6s3aTenbCcTBamMK, yCTAHOBMEHHBIMU B HACTOSLLIEM AOKYMEHTE rocyAapCTBa-yreHbl MOryT B
0COObIX Cry4asX NPUHSATL UCKMOYEHNSI U OFPAHUYEHUST NPW YCITOBUW, YTO Takne UCKIMIOYEHUS 1
OorpaHMyeHnsa He BCTynatT B HEOH6OCHOBaHHOE NPOTMBOPEYNE C 3aKOHHBIMU MHTEpPEecaMu
6eHedrumapos, NpMHUMas BO BHUMAHWE 3aKOHHbIE MHTEPECHI TPETbUX CTOPOH, NPW YCrOBUN,
YTO MCMONb30BaHNE TPaAMLIMOHHbIX BblpaXXeHWI KynbTypbl: (a) obecneymBaeT, Koraa 310
BO3MOXHO, Npu3HaHue 6eHedunumapos; (b) He HOCUT OCKOPBUTENBHOIO UM YHUUMXKUTESBHOMO
XapakTtepa no oTHoLWeHWo k 6eHedmumapam; (C) COOTBETCTBYET HOPMaM NPaBoOMEPHOro
NCNonb30BaHWs/0o6pOCOBECTHOrO BeaeHus gen/nobpocoBectHon npakTukun; u (d) He
NPOTMBOPEYUT HOPMasribHOMY MCMOSb30BaHUIO TPAANLMOHHbIX BblpaXKeHW KyrnbTypbl
6eHedmumapammny. Ctatbun 8 n 9 octaBneHbl 6€3 M3MeHeHNA. EOUHCTBEHHbIM BAapUaHTOM
ctaTtbu 10, KOTOPLIN NOAAEPXKaANW rocyaapCTBa-yneHsbl, 6bin npeabiayLwnin BapnaHT 1, KOTopbin
Torga 6bin ctatben 10.1, HO BbIN U3MEHEH C BKIOYEeHNEM POPMYIIMPOBOK N3 TEKCTA,
nocesiLeHHoro T3, NpeanoXXeHHbIX rocy4apCTBOM-4YIIEHOM B Xo4e HedbopMarbHbIX
KOHCcynbTaumn. [pyroe rocygapcTBo-4reH nornpocuno BKNIOYUTL hOPMYNUPOBKY,
npeacraBneHHyto Kak ctatbs 10.2, Takke B3STYO U3 TEKCTa, noceaweHHoro T3. OHa rnacut:
«[10.1 MNocypapcTBa-yneHbl NpUHUMAIOT Haanexawme, adeKkTuBHbIe, caepXuBaroLwme un
copa3mMepHble NpaBoBble W/UNYM agMUHUCTPAaTUBHbIE Mepbl Anst 60pbObl C HApYyLLEHWAMM Npas,
yKa3aHHbIX B HacTosiweM AokymeHTe. 10.2 Ecnun HapyLleHne rnpas, OXpaHAaeMbIX HaCTOALL MM
AOKYMEHTOM, YCTaHOBIIEHO cornacHo nyHKTy 10.1, caHKuMu MOryT BKMoYaTb Mepbl
pPECTUTYLMOHHOIO NPaBOCYANst UCXOASA U3 XapakTepa 1 NocrneacTBUin HapyLLeHns.]]»
Mopepatopbl yaanunu octanbHble NyHKTbl cTaTbk 10, Tak Kak HUKTO U3 rocy4apCTB-4YNIEHOB MX
He noggepxan; ogHako OHWM MoryT ObiTb 4oDaBneHbl 06paTHO, ecnn 3To BObINO caenaHo
ownbo4yHo. HakoHel, rocygapcTBO-UneH noXxenano BHECTU B Kaxayto ua ctaten 8, 9, 10, 11 u
13 hopMynMpPOBKY «HMKaKNE TaKMe MONMOXEHUA» HE OOSIKHBI ObiTb BKMOYEHbI B TEKCT, TakK Kak
OHW NpegonpenensoT ncxo neperoBopos. B cornacum ¢ nogxonom, MCMNONb30BaHHBIM B
TekcTe, nocesweHHoM [P, bopmynmpoBKa «HUKAKME Takue NosiokeHusi» Oblna BKIIYEHa B
KayecTBe anbTepHaTtmBbl cTatbsam 8, 9, 10, 11 1 13, 4ToGbI OTPa3nTb NO3NLMIO FrOCyaapcTBa-
4yneHa, a Takke NonbITaTbCA COKPATUTL PACXOXAEHUSA BO B3rnsaax U ynpocTUTb 1 06nerdntb
TEeKCT.
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134. Tpeacepatens 3asiBUM, YTO rocygapcTBa-yneHbl bnarogapHsl MmogepaTopam 3a
npoaenaHHyto paboTy. 'ocygapcTBam-ynieHam, y KOTOpbIX eCTb BONPOChI, HE0H6X04MMOCTb
Nony4nTb NOSICHEHUSA UMW yKa3aTb Ha OLWMOKY unun ynywieHns, ans 6onblien 3pdeKTMBHOCTH
ObINo NpeanoxeHo 06paTUTbCs HaNPsAMY K MogepaTtopaM. [NpeacenaTens HANOMHWA, YTO Y
Rev. 1 HET HMKaAKOro cTaTyca 1 3TO TONbKO He3aBepLueHHasi pabota. OH npegocTaBun
y4aCTHUKaM CIioBO AN KOMMEHTapUEB MO NOBOAY 3N1EMEHTOB, KOTOpble Oblnv U3MEHEHBI
MoepaTopamMu Ha OCHOBaHUM O0BCYXAEHUI B X04€e MIeHAPHOro 3aceaaHns u HedbopmarbHbIX
KOHCynbTauun. NpeanoxeHns MooepaTopoB BbiAENEHbI KYPCMBOM M TpebyoT ogobpeHus
ogHoro u 6onee rocyaapcte-yneHoB. Jliobble NpegnoxeHus obo3pesaTenen Takke AOMKHbI
ObInKn 6bITb NOAAEpPKaHbl OAHUM 1 6onee rocyaapCTBOM-YIEHOM.

135. lNocnoxa Barnu, BbiCTynas oT MMeHM MoAepaTopoB, coobLuna, YTo oHn obcyamnm ¢
psaom generaumi ownbkm n ynyweHnsa B Rev. 1, koTopble 6yayT OTKOPpEeKTUpOBaHbl B Rev. 2.
B nyHkTe (C) anbTepHaTUBHOro BapmaHTa 2 ctatbi 1 6bIno yaaneHo CroBo «n» B KOHLE MyHKTa
N OHO GbINTO BCTABMEHO B KOHUE NyHKTa (d). B ctatbe 4 6bIr1o yaaneHo CroBO «OXpaHAEMbINy
nepea TBK. B ctaTtbe 6.1 6binm BCTaBneHbl CrioBa «rae npMMeHMMo» nocne «beHeduumaposy.
B nyHKTe 2 anbTepHaTUBHOrO BapuaHT 2 ctaTbe 7 Gbif1o NOBTOPHO BCTaBIEHO CMOBO «B
OTHOLLEHUN» nocne «Takue Kak». B ctatbe 10.1 cnoBo «ByayT» 6GbIN0 3aMeHeHo Ha cnosa
«OOoImKHbI 6yayT/6yayT». [ocyaapCTBO-YNeH Ha NeHapHOM 3acefaHun NONPOCUIIO 3aKMYnTb
CMNOBO «HApOAbl» B KBagpaTHble CKOOKM NO BCEMY JOKYMEHTY, B COOTBETCTBMM C TEKCTOM,
nocesiweHHbIM T3.

136. lpeacenaTtenb ykasan, YTo NOMELLEHME CrOBa «Hapoabl» B KBaApaTHbIE CKOOKM
ABNSAETCH KpanHe YyBCTBUTENbHBIM MOMUTUYECKMM BOMPOCOM A5 KOPEHHbIX HApOA4OB. JTOT
BOMpPOC BbIXOAUT ganeko 3a pamkn BONC n MKIP. B koHe4HOM c4yeTe, B Ka4eCTBE HOPMbI OH
OOIKeH ObITb peLleH Ha nonuTnyeckom yposHe. OH npegocTaBun y4acTHUKaM CNoBO Ans
KOMMEHTapu1eB No KaXaown cTtaTtbe.

137. Tocnoxa Xao'ynu, BbICTynasi OT UMEHM MOAEepPaToOpPOB, NONPOCUNa 0 KOMMEHTapPUsX Mo
nosogy cratbm 1.

138. [MpumevaHne CekpeTapuarta: Bce BbICTynaroLlue Bbipasuim Mmogeparopam
npu3HaTenbHOCTb 3a Ux paboTty.] denerauna GunmnnuH HAaNOMHUAMA, YTo Ha 33-1 ceccun
MKI'P oHa BbICTynMna ¢ npegnoxeHmem O BKITOYEHUM croBa «cBob6oaHOEe» B (POpMYyNMpOBKY
«npeaBapuTenbHoro oco3HaHHoro cornacusa» (MOC). XoTs oHa paga BUAETb, YTO OHO
BKITHOYEHO B cTaTblo 1, ocobeHHo B nyHKTe 1(c), TepmuH MNOC BcTpeyaeTcsa B ApYrMx YacTax
TekcTa 6e3 crnoBa «cBoboaHoe». TepMuH ynoTpebnseTca B TEKCTe HENOCNeAoBaTENbHO U 3TO
AOJIMKHO BbITb MCMPaBNEHO B CreayoLlen pegakumnm.

139. [Hdenerauuna NMHooHe3uu, BbiCTynas oT UMeHn A3naTCKo-TUXooKeaHCKON rpynnbl, ¢
yOoOBNeTBOPEHNEM OTMETUMA, YTO BCE TOUKWN 3PEHNS, BblpaXKEHHbIE rocyapcTBamMu-4rieHamMmu B
XOA€e Kak NfeHapHbIX 3acedaHnii, Tak n HedopmMmarnbHbIX KOHCYIbTaumm, Obinn oTpaxeHsl B Rev.
1. OHna 6yget paga yeugetb Rev. 2 v nepenatb ee B [A.

140. Oeneraunsa NHOooHe3nu, BbicTynasi oT umenu rpynnel CEM, otaana npegnoyvteHue
anbTepHaTuBHoOMy BapuaHTy 1. OHa npmuBeTcTBOBana gobasneHue ctaten 1.1(a) n 1.2,
KoTopble gobasunu acHoctn. CogepaHue ncxogHom ctaten 1.1(d) n ee BapunaHTa yxe
OTpaXXeHo B ABHOM Buae B npeambyrne, no3aTomMy Mx MOXHO ybpaTb N3 anbTepHaTUBHOIO
BapuaHTa 1.

141. HOenerauusa EBpocotosa, BbiCTynas oT MMeHn EBpocotosa 1 ero rocyapcTB-4reHos,
yKkasana, 4YTo CrnoBa «HeCaHKLMOHUPOBAHHbIN» U «3awwuTay AOSMKHbI OblTb 3aKnNtoYeHbl B
KBagpaTHble CKOOKW, MOCKOSNbKY OHA HE MOXET NPUHSATb TAKOW LLUMPOKUIA NOAXOA, OCHOBAHHbIN
Ha cobniogeHun npas. OHa Bblpasura COMHEHUSA OTHOCUTENbHO HOBOW HyMepauuu B ctaTbe 1.
[eneraums nonpocuna NnoMecTuUTb NYHKT (€) anbTepHATMBHOrO BapuaHTa 2 B KBagpaTHble
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CKOOKM, y4nTbiBaAa BaXHOCTb U HpO6J'IeMaTVIHHOCTb N3MEHEHWHN, KOTOpPbl€ BHOCUT 3TO
nobaeneHne. OHa npegnoynTaeT npenblayulyro BepCuio aribTepHaTMBHOIO BapunaHTa 3.

142. [Oeneraumsa CeHerana, BbicTynas oT umeHn AdpuKaHCKORN rpynnbl, ykasana, yuto B Rev. 1
OTpaxkeHbl BblCKa3aHHble MHeHus. OHa npegnoyna anbTepHaTuBHbIA BapuaHT 1. Kak
noavepkHyna generaums IiaoHesmu, BolcTynusLuas ot umenu rpynnsl CEM, nyHKT (d)
anbTepHaTUBHOrO BapuaHTta 1 ny4ie nepeMectutb B npeambyny.

143. Oeneraums Yrangbl ykasana, 4To CroBO «OXpaHsaTby B cTaTbe 1(d) B anbTepHaTMBHOM
BapuaHTe 1 1 ctaTtbe 1(a) B anbTepHaTMBHOM BapuaHTe 2 cnegyeT yaanuTb Ansa eaMHoobpasus
BCEro JOKYMeHTa, MOCKONbKY ero obLuen uenbto asnsetcsa oxpaHa TBK.

144. [Oeneraunsa UpaHa (Micnamckaa Pecnybnuka) npucoeanHmnack K no3vuumn generaumm
MHaoHe3un, BoicTynmneLLeN OT MMeHu rpynnbl CEM, B OTHOLLEHMM anbTepHATUBHOIO BapmaHTa 1.
CopepxxaHue nyHkTta (d) y>xe agekBaTHO OTpakeHo B npeambyre 1 OOIMKHO ObiTb yaaneHo us
anbTepHaTUBHOIo BapuaHTta 1.

145. TMpeactaeutenb Tebtebba Foundation, BeicTynas ot nmeHn dopyma KOpeHHbIX HAapo4 OB,
Bblpasuna xenaHve pabotatb Ha 6a3e anbTepHaTUBHOIO BapuaHTa 4, NOCKOSbKY OH YNPOLLEH,
cbanaHcMpoBaH 1 OTpaXaeT XenaHue KOPEHHbIX HAPOAOB NPeAoTBPaTUTL HE3aKOHHOE
npuceoeHne TBK. OagHako B ero hhopMynmpoBKke eCTb HEKOTOpPAas HEMOCNEA0BaTENBHOCTb.
Jlyywe ObINo ckasaTb «OXpaHSATbLY BMECTO «obecneyvmBaTb OXpaHy» Af1si COrfiacoBaHus ¢
nepBoN 4acTbio, B KOTOPOM roBOpUTCA «npeagoTepawiatb». OHa nonHTepecoBanachb, HACKOSbKO
Heobxoanmbl 6K cnoea «B cucteme Cx», nockonbky Bece, 4To genaet BOUC, HemuHyemo
oynet B pamkax cuctemol NIC. lNpeactaButens xoTten obl BMAeTL BolpaxeHne KHMO BmecTto
«6eHedmumapoB» Gnke K KOHLY anbTepHaTUBHOIO BapuaHTa.

146. [eneraunsa Konym6um nogaepxana npeanoxeHuve.

147. lMpepacraBuTens ABmkeHUs « Tynak AMapy» ykasar, 4To B ctaTbe 1 He ykasaHo,
oTHocutcs nn oHa K T3 nnn TBK. B kaxgom n3 AOKyMeHTOB A0SMKHO ObiTb YETKO yKa3aHo, K
4yemy OH oTHOcUTCA. OH B TeYEHMEe MHOIMX NET BO3pakar NpPOTMB UCNONb30BaHUS TaKMX
TEPMUHOB, KaK «OCHOBHbIE Llenu». B anbTepHaTvBHOM BapuaHTe 1 B KaXgom npeanoxeHum
AOIMKHO BbITb cnoBo «ByaeT». Llenbio aokymeHTa siensaetcs oxpaHa TBK. OH npegnoxun
cneayoLyto hopMynupoBky: «byaet oxpaHaTb TBK, Bkntoyas Bce (hOpMbl BblpaXeHus,
nogaepxnBaemble N nepegaBaemMble N3 MOKONEHUS B MOKOSEHNEY.

148. lNpeacenatenb OTMETUI, YTO NpeasioXeHne, BbiABUHYTOE NpeacTaBUTENEM ABMKEHMS
«Tynak AMapy», He Nony4Ynno NoaaepP KU rocyaapCcTB-4eHOB.

149. [HOenerauusa Ervnta nogaepxana anbTepHaTUBHBLIN BapuaHT 1 1 Npeanoxuna BKIYUTb
noanyHKT (d) B npeambyny. TepMUH «NOOLLPEHME» HE BblpaXaeT NPaBoOBY HOPMY U
OTHOCMUTCS K NpUHLUMNaMm.

150. [Oenerauusa LBenuapum oTmeTnna HebonbLIOe U3MEHEHNE B anbTEPHAaTUBHOM BapuaHTe
3. Ona Bce eLle 06ayMbIBaET, UMEET SN 3TO UBMEHEHME Kakon-nnbo cmbicrn. OHa
npegnoYnTaeT CoXpaHUTb NepBoHaYanbHy0 OPMYNMPOBKY, Kak Bbio NpeasioxXeHo
Jeneraunen EBpocotosa, BbICTYNUBLLEN OT UMeHN EBpocoto3a 1 ero rocygapcTB-4YreHoB.

151. Hdeneraumsa AnoHun oTgana npeanoyTeHne anbtepHaTMBHOMY BapuaHTy 2. OHa Takke
noggep)kana nyHKT (€) B anbTepHaTMBHOM BapuaHTe 2, N0OTOMY YTO NpeaoTBpaLleHme
owmnboyHoro npegocTaBneHma unu 3awmtel npas NC aBnseTca BaxHbIM BONPOCOM.

152. HOenerauma CoegunHeHHbIx LLTaTtoB AMepukn nogaepxana ksanuduumpyoLlee croBo
«oxpaHsieMbiny» nepef TBK B nyHKTe (@) anbTepHaTUBHOroO BapuaHTa 2.
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153. lNocnoxa Xao'ynu, BbICTyrnasi OT MMeHN MoAepaTopoB, Nonpocuna BbickasaTb
KOMMEHTapUK Nno nosoay ctaTbk 4.

154. [Oenerauma MHgoHeauu, BoicTynas oT uMmeHun rpynnel CEM, oTgana npeanoyteHue
anbTepHaTUBHOMY BapuaHTy 3, MOCKOSbKY Heobxoamnma rmbkocTb Npu onpeaeneHmm
6eHedmumapos.

155. HOenerauma CoeguHeHHbIX LUTaTtoB AMepukn nogaepxana npumeHeHue criosa
«oxpaHsieMbIny» B ckobkax nepeg TBK B anbTepHaTMBHOM BapuaHTe 4.

156. [eneraunsa Konym6uu, Beictynas ot umenun rpynnel FPYJ1AK, nogaepxana
anbTepPHaATUBHbIN BapuaHT 4, XOTS Y HEKOTOPbIX rOCYAapCTB-YreHoB rpynnbl 6binv Bonpockl 06
€ro cogepxaHuu.

157. [Oenerauus CeHerana, BbicTynasi oT UMeHu AdprkaHCKON rpynnbl, oTaana npeanovteHue
anbTepHaTUBHOMY BapuaHTy 3, KOTOpPbIV NPeaoCTaBsieT rocyaapcTeam Hambornee ruokme
BO3MOXHOCTW.

158. HOeneraumnsa EC, BbicTynas oT umeHn EC 1 ero rocygapcTtB-4neHoB, ykasana, 4to
TOJIKOBaHME CMnoBa «u» HesicHo. OHa XO4eT YTOYHUTb, O3HA4YaeT N «M» CBOAHOE UMK
anbTepHaTuBHOE onpegeneHue. Opyrne 6eHeduumnapbl He onpeaeneHbl YETKO U 3TO MOXET
co3gatb NpobneMbl, NOCKOMbKY HESICHO, NOAPa3yMEeBAOTCS M CTPaHbl (HALMK) Unu
rocygapctea. [eneraunsa 6ygeTt npMBeTCTBOBATb Pa3bACHEHNE TOYHOIO 3Ha4YEHUs
ncnonb3yemblix hOpMYIMPOBOK.

159. [HOeneraumsa ErvnTa BbiCckasana npegnovteHve anbTepHaTUBHOMY BapuaHTy 3, KOTOPbIN
aBnsaeTcsa cbanaHcMpoBaHHOM U rTMOKOW anbTepHaTUBOW, rapaHTUpPYOLEen nerkoe NpuMmeHeHme
rocygapcteamu-yneHamu. B HeEM He UCKIYalTCs HUKakne 6eHeduumnapbl 1 y4nTbIBaKOTCH BCE
BO3MOXHbl€ NpakTndeckme obcToaTenbCcTBa.

160. [eneraunsa ApreHTuHbl BbiCKa3anacb B Nog4epXKKy anbTepHaTUBHOIO BapuaHTta 3, HO
npueeTcTBOBana oopmMynmMpoBKu BapuaHTa 4, B KOTOPOM YETKO pasnnyatoTCcsa KOpEeHHbIe
HapoAbl C O4HON CTOPOHbI U MEeCTHble OBLLMHbI, a Takke apyrne beHedurumapsl — C 4pyron.
KoHuenumsa KopeHHbIX Hapo4oB NO3BONSAET YETKO ONpeaennTb, KTo aBnseTca 6eHeduumapom.
XoTS OHa NOHMMaeT HeOBXOANMOCTb YNTOMUHATBL O MECTHbIX ObLMHaxX n apyrnx 6eHedumumnapax,
3TO HEe YETKO YCTaHOBMNEHHbIN TEPMUH, MO3TOMY NOTpebyeTcs ero onpeaenexHne B
HaumMoHanbHOM 3akoHodaTenbcTee. POPMynMPOBKU B anbTePHAaTMBHOM BapuaHTe 4 sicHee,

yeM B anbTepHaTUBHOM BapuaHTe 3. [deneraumsa nonpocuna UCrnonb3oBaTb CXOXNe
GOPMYSIMPOBKN 1 B anbTEPHATMBHOM BapuaHTe 3.

161. Oeneraumsa WpaHa (Mcnamckas Pecnybnuka) noBTopuna CBOM ONaceHns OTHOCUTENBHO
Ha3BaHua ctaTbn. OHa He NoaaepKMBaeT ynoTpebneHne croBa «3awuTtay B 3TOM Ha3BaHUu.
Hapsiay ¢ generaumen MHooHe3nu, BbICTynmBLUEN OT nMmeHu rpynnel CEM, oHa Bbickasanach B
noaaepXkKy anbTepHaTMBHOrO BapmaHTa 3, KOTopbl o6ecnevBaeT BCEM rocyaapcTBam-
yfieHaM 4oCTaTouHOE NPOCTPAHCTBO 4151 NONUTMYECKOro MaHeBpa. B To e Bpemsi, OHa
nNpu3HaeT OCTOMHCTBA anbTEPHATMBHOIO BapmuaHTa 4, KOTOPbIA, C HEKOTOPbIMU N3MEHEHUSIMMU,
Mor Obl CcTaTb UTOrOBbIM BapUaHTOM.

162. Oenerauma Yrangpl nogaepxana sassneHve generauun CeHerana, BbICTYNmMBLUEN OT
nmMmeHu AdprkaHCKOM rpynnbl, U BbiCKazanacb B NOAOEPXKKY anbTepHaTUBHOIO BapnaHTa 3.
OHa nonpocuna yToMHUTbL YNOMUHaHME O «apyrux 6eHeduumapax, KOTopble MOryT ObITb
onpegeneHbl B COOTBETCTBUM C HaLUMOHanNbHbIM 3aKkoHOA4aTeNbLCTBOMY. Llenbto aTomn
hopmynmpoBkmM BbiNno obecneynTb rMBKNe BO3MOXHOCTU 1 MPOCTPAHCTBO ANS NOSIUTUYECKOrO
MaHeBpa N9 HEKOTOPbIX roCyNapcTB, Ha TEPPUTOPUMN KOTOPbIX KMBYT N0AN, He
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npuHagnexawme kK KMO, Ho npakTukytowme ceom TBK, 6yab To Ha TeppuTtopum rocygapcTtea
nnun cosgasasi rM6pPUAHbLIE BbIPAXKEHUSA CBOEN KyNbTypbl NyTEM UMMUIpaLumn N aCCUMUNSLN.
BaxxHbIM npumMepoM Takunx apyrnx 6eHedmumapos sBnsatoTca 6exeHubl. B Yrange xuset
NPUMEPHO MUNITMOH BexXeHueB 13 cocegHmx ctpaH. OHu co3gatoT cBon cobcTBeHHble TBK ny
rocy4apcTtB OOIMKHbI ObITb onpeaerieHHble rmbkne BO3MOXHOCTU ANS TOro, YToobl
pacnpoCTpaHUTb pAg NpaB Ha HUX.

163. Tlpeactasutens aBwxeHna « Tynak AMapy» ykasan, 4To B cTaTbe He YTOMUHAEeTCs O
nepegaye OT NOKONeHus K nokoneHnto. OH HacTanmBaeT Ha COXpPaHEHWUU 3TOro
npyHUMNuanbHoro nonoxexms. OH cuMTaeT, YTo apyrue coobliecTsa unu npeactaBuTenu
©usHeca He moryT ObITb 6eHednumapamm. KHMO aBnsoTca ocHOBHbIMU GeHeduumapamu.

164. [eneraunsa Konym6um nonpocmna 3akniovmTb CNOBO «OXPaHAEMbI» B KBagpaTHbIe
CKOOKM, TaK Kak OHO MOXET OorpaHnunTb nepedeHb TBK. Yxe ecTb pasHornacusi no nosogy Toro,
YTO OXpaHseTCcs, a YTo HeT.

165. HOeneraumsa bonveum (MHOroHaunoHansHoe FocyaapcTBO) Bbipasuno npegnodteHme
anbTepHaTMBHOMY BapuaHTy 1 ¢ yaaneHnem unm 3akintoveHMeM B KBagpaTHble CKOOKK crioBa
«OXpaHsieMbINy, Kak Npeanoxuna generauma Konymbum, nockonbky 6yayT CRNOXHOCTM C
onpegeneHnem Toro, kakme TBK oxpaHaemble, a kakme — HeT. JTO NPsIMO CBA3AHO C TEM, YTO
roBOpUIock 0THocuTenbHO T3 Bo Bpems 32- ceccun. [eneraumsi He 3HaeT, MOXHO Nn
BblpaboTaTb KpUTEPUN B OTHOLLEHMM CTaTbK 3.

166. lMpeactaeutenb Tebtebba Foundation, BeicTynas ot nmeHn dopyma KOpeHHbIX HApO4 OB,
nobnarogapuna CTOPOHHWKOB anbTepPHATMBHOrO BapuaHTa 4 n apyrue generauuum, pabotaswime
Hapg aTon bopmynnpoBKon B Xoae HedbopmanbHbIX KOHCYNbTaumin. OHa MOXeT npogorkaTb
paboTy Ha OCHOBE 3TOro anbTEPHATUBHOIO BapuaHTa, KOTOpbIA AOCTAaTOYHO SICHO NPU3HaeT
KOpeHHble Hapoabl B KayecTBe 6eHedunumnapos, a B TeX CTpaHax, rae He NpU3HatT KOPEHHbIE
Haponbl U MOTYT Ha3bIBaTb UX «MECTHbIMU OBLLMHaAMK» U apyrummn 6eHeduumnapamm, y HUX
Tarke OyoeTt BO3MOXHOCTb NoNy4nTh cTatyc beHeduumapa. O4veHb NONE3HO onpenernexme,
4yTo BeHedmumapamm SBNAOTCA Te, KTO BNnageeT, BblipaxaeT, nogaepXusaeT, UCNonb3yeT 1
passuBaeT TBK, nockonbKy OHO 3afaéT yeTkune Kkputepuu. lpeacraButens He yBepeHa, YTo
CNOBO «OXpaHAeMbIN» HEOBXOANMO MMM YTO-NMOOo JobaBnsaeT B TEKCT.

167. HOenerauus 'pysuu, BeicTynas oT umeHu rpynnel MUEB, Beipasuna npegnovtreHue
anbTepHaTMBHOMY BapuaHTy 1.

168. [enerauns Mapokko npucoeanHunack K 3assnenuto generaumm CeHerana, BbICTYNMBLLEN
OT uMeHn AdppukaHckon rpynnel. OHa nogaepkana anbTepHaTMBHbBIN BapuaHT 3, KOTOPbIN
OXBaTbIBaeT BCe cryvyan n obecnevnBaeT rmbkme BO3MOXHOCTU A5l rOCy4apcCTB.

169. Henerauuns CoeguHeHHbIx LLTaToB AMEpPUKM Nnogaepkana BKIOYEHME CNoBa
«oxpaHseMbln» nepen TBK B anbTepHaTtMBHOM BapuaHTte 1. M3 orpoMHOro KonvyecTtsa
noTeHumnanbHO oxpaHocnocobHbix TBK B koHeYHOM cueTe ByaeT OXpaHATbCS TONbKO Kakas-To
MX YacTb. OTO BaXKHasi Tema AN1a JanbHenLWwen ANCKYCCun.

170. Hdenerauunsa bpasunum nogaepxana anbTepHaTuBHbIM BapmaHT 3. OHa cornacmnach ¢
aeneraumen Konymobun, 4To CroBO «OXpaHAEMbIN» HE HYXXHO B anbTepHaTUBHbIX BapnaHTax 1
1 4 1 0OMKHO BbINO GbITh B3ATO B KBaApaTHLIE CKOOKM.

171. Oeneraums aHbl BbiCKa3anach 3a yaarneHue yrnoMUHaHUA O «3allnTe» 1 3a CoxXpaHeHue
cnosa «oxpaHa». YTo KkacaeTcsd cTaTtbM 4, TO B HEW HE yNOMUHaeTCH 3almTa. Te CTOPOHBI,
KOTOpble n3HavasnbHO BbipaXkann 3anHTEPECOBAHHOCTb B 3aLUuTe, BbICTYNUIIM 3@ COXPaHEHUe
CNnoBa «OXpaHseMbIn» B anbTepPHATUBHOM BapuaHTe 4. OT0 nogyepkMBaeT YMECTHOCTb CrioBa
«oxpaHa». OaHaKo CrioBO «OXpaHSEMbIN» MOXHO CMOKOWHO YAanuTb U3 anbTePHATUBHOIO
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BapuaHTa 4, Tak Kak JaHHbI JOKYMEHT HarnpaBfieH Ha OXpaHy BCEero, YTo npmsHaHo kak TBK, n
CMNOBO «OXPaHSiEMbIN» HUYero He gobaenser.

172. TNpeacepatenb NpegocTaBuIl y4acTHUMKaM CrOBO ANsi KOMMEHTapMEB NO NOBOAY CTaTbM 6.

173. TMpeactasutens Tebtebba Foundation, BeicTynas oT umeHn ®opyma KOPEeHHbIX HAapoa OB,
cornacunace ¢ yaaneHuem anbTepHaTMBHOro BapuaHTa 1. B anbTepHaTMBHOM BapuaHTe 2 OHa
npveeTCcTBOBasa BBefeHne TpeboBaHMs O COrflacumn KOPEHHbIX HAPOAOB Npu onpeaeneHny unu
Ha3Ha4YeHUn KoMNeTeHTHoro opraHa. OHa npeanoxuna anbTepHaTUBHYH (OOPMYSTMPOBKY
«COBMECTHO C» B X0A4€e HedhopManbHbIX KOHCYNbTauui 1 gymana, 4to oHa OyaeT BkntoveHa B
TEKCT, TaK Kak oHa nonyyuna nogaepxky. OHa NouMHTepecoBanach, He BKpanach nu
TMnorpadckas ownbka, NOTOMY YTO B TEKCT BOLLSO BbIpaXXEHNE «B KOHCYNbTaLUn C».

174. lMpeacenatenb OTMETUN OTCYTCTBUE NOAAEPKKN NPEANOXeHUs, BbIABUHYTOrO
npeactasutenem Tebtebba Foundation, co cTOpOHbI rocygapCTB-4NneHoB.

175. [Oeneraumna EC, Bbictynas ot umerHn EC un ero rocyaapcrs-yneHoB, xotena 6ol nyyie
MOHATb TOYHbIA CMbICIT BCTABKM MO COrflacoBaHMIO C» B OTIMUME OT «C SSBHOro 0gobpeHuns nnu
COBMECTHO C». B cTaTbe 5 cnegyeT MCKNOUNTL 3aKpbiBaOLLYO KBaApaTHYH CKOOKY B KOHLIE
anbTepHaTMBHOro BapmaHTta 1 ctatbn 5.2.

176. Henerauus MHgoHeauu, BbicTynas oT umeHun rpynnsl CEM, oTmeTuna, 4to BCTaBka «no
cornacoBaHuto c» 6bina npeanoxeHa Mpynnon B kKa4ecTBe aBTopa NpeabiayLero
anbTepHaTuBHOro BapmaHta 1. OHa MOXET pacCMOTPETb anbTEPHATUBHLIN BapuaHT 2, YTOObI
y4eCTb BapuaHTbl «C SBHOro ogobpeHnsi» 1 «no cornacosaHuto c». OHa OTKpbITa Ans
AanbHenwero obcyxaeHns. MoaepaTtopbl ICHO 3a8BUIK, YTO OyaeT NPUHATO e€ npeanoxeHne
B (hopme «no BO3MOXKHOCTU, MO COrnacoBaHuio ¢ 6eHeuLnapamm», 4To COOTBETCTBYET €€
no3nuumn B oTHoweHnn beHedmumapoB. OHa xoTena Obl NONYy4YnTb Pa3bsCHEHNS OT
MOZEepaTopoB, ecnun 3To He Tak. CtaTbsa 6.2, 4Tobbl OHa cooTBETCTBOBaNa (hopMynmpoBKe
cTtatbu 6.1, gormkHa 6bITe chopmynmnpoBaHa cnegyowmm obpasom: «CeegeHus o nobom
opraHe, y4pexxgeHHOM U1 HasHa4eHHOM B COOTBETCTBUM C MyHKTOM 1, [...]» ¢ gobaBneHnem
CNOB «UINN HAa3HAYEHHOMY .

177. MpeactasuTens asmwkeHns « Tynak Amapy» cnpocun y lNpepcepartens, noyemy MKIP He
obcyxaaeT camyro BaXkHyto CTaTbio, ctaTbto 5. OH 3asiBuUn, 4YTO «ynpaBneHne» He SBNseTcs
noaxoasLmm crnoBoM. YnpaensoT OU3HECOM, a He MeXayHapoaHbIM JOKYMEHTOM, UMEOLLMM
0bs3aTenbHyo topugudeckyto cuny. OH npegnaraeTt NCNornb3oBaTh BblpaXeHune
«OCYyLLEeCTBNEHME KONMEKTMBHbIX NpaB» 1 yaanutb Bce octanbHoe. OH npegnaraet
cneaytoLyto hopmynunposky: «[JoroBapuaroinecs CTOPOHbI HACTOSALEro AOKYMEHTa
yupexgarT Nno cornacoBaHuio ¢ BragenbLamn n HOCUTENSIMN TPaOULMOHHbBIX BbIPaXXEeHWU
KynbTypbl C MX CBOBOAHOro, NpeaBapuTeNibHOrO 1 OCO3HAHHOIO COrnacusi HaunoHanbHbIE U
pernoHarsibHble KOMNEeTEHTHbIE OpraHbl CO cnegywmm MaHaaToMm [...]».

178. Tpeacenartenb HANOMHWI, YTO BbICTYNNeHMe HabnwgaTenen 4OMKHO ObiTb NOAAEPKAHO
rocygapcrtBammu-yrieHaMn B COOTBETCTBUM C Npasunamm npoueaypbl. OH oTMeTun, 4To
npeanoXxeHve npeacraBuTens ABMKeHUs «Tynak AMapy» He Nony4ymrno noaaepxKku.

179. [Oeneraumsa WpaHa (Mcnamckas Pecnybnuka) BeicTynuna 3a HasBaHue «YnpasneHue
npaBamMmny», KOTOPOE ABMAETCA CaMbIM FOPUANYECKN NPUEMIIEMbIM TEPMUHOM. B nyHkTe 6.1 oHa
nepBoHa4anbHO npegnoynTana anbTepHaTUBHbBIN BapuaHT 1, KOTOPOro 6onbLue HeT B TEKCTE.
OHa He MOXeT noaaepaTb BKIHOYEHNE hpas «C ABHOro oa00peHns» UM « COBMECTHO C».
OHa nposiBuna rmbkoctb BMecTe ¢ Apyrmun yneHamm rpynnel CEM, 4yTobbl ycTpaHuTb
pasHornacusa. Ecnu atu BblpakeHns OCTaHyTCsl B TEKCTE, OHA NOMPOCUT COXPaHUTb
anbTepHaTUBHbIA BapuaHT 1.



WIPO/GRTKF/IC/34/14
cTp. 51

180. [Hdeneraumnsa CeHerana, BbicTynas oT uMeHn ApPUKaAHCKON rpynnbl, OTMETUNA, YTO
pasgensaeT o3abovyeHHoCTb ageneraunn Upana (Mcnamckas Pecnybnuka), u Bbickasanach 3a
anbTepHaTUBHbLIA BapyaHT 1 B TOM BUAE, B KOTOPOM OH ObIN1 NpeacTaBrieH B TEKCTE paHee.

181. [enerauma bpasnnuu npegnoxuna anbTepHaTUBHYIO POPMYNNPOBKY anbTepHaTUBHOIO
BapmaHTa 1: «locygapcTBa-uneHbl/JoroBapusaroLLinecs CTopoHbl MOTyT y4peanTb Unm
Ha3Ha4YUTb KOMNETEHTHbIA OpraH, B COOTBETCTBMM C HALMOHANbHBIM 3aKOHOAATENLCTBOM, A1
ynpaBreHns, No cornacoBaHuio ¢ 6eHedrumnapamm, npaBamu/muHTEpPECaMu,
npegycMOTPEHHbIMU HacTOoALWLMM JoKyMeHTOM». OHa cornacHa ¢ npeanoXxeHuwem generaumm
MHpoHesun oT nmenu rpynnsl CEM BCTaBuTb B NepBOHaYaribHbIA MYHKT 2 BbipaXkeHue
«cBefeHust 0 Nobom opraHe, y4pexxaeHHOM U Ha3Ha4YeHHOM B COOTBETCTBUN C MYHKTOM 1».

182. HOeneraumna NMHooHesuu, BeicTynas oT umeHun rpynnsl CEM, ckasana, 4To, C y4eToM
pasBUTUSA ANCKYCCMM NO BOMNPOCY YNpaBreHus npaBamMu, OHa OCTaBrnsieT Ha YCMOTpeHue
Mpeacemartensa n mogepaTopoB obecrneyeHne Toro, YToobl ObINM OTpaXKeHbl BCE peLLeHUs,
06bsABNEHHbIE B paMKax NneHapHoro 3acegaHusi. Ha ocHoBe cBOero nepBoHaYanbHOro
BbICTYMNfeHns 1 BbICTynneHun generaunn Npaxa (Micnamckas Pecnybnuka), CeHerana ot
nMeHn AdbpukaHckon rpynnel U bpasunnuu, oHa MOXET nogaepXaTb NpearoXKeHHYH
neneraumen bpasnnun opmynmnpoBKy «korga 3To NPUMEHMMO, MO COrNacoBaHUIO C
GeHedmumapammy», Npy 3TOM COXPaHUB anbTePHaTUBHbIN BapuaHT 1.

183. I-xa barnu, BbicTynasi OT MMeHM MoAepaToOpOB, OTMETUMA, YTO B CTaTblo 5 B
'He3aBepLLueHHON paboTe’ moaepaTopoB Obifo BHECEHO M3MEHEHWNE NCXOAS U3 TOro, YTO
peneraumst MngoHesmm ot umenn rpynnel CEM nepewuna oT nogaepXkM nepBoHavanbHOro
anbTEepPHATMBHOIO BapmaHTa 2 K NogaepXXke NepBoHavaribHOro anbTepHaTUBHOIO BapmaHTa 3.
[MNepBOHaYanbHbIN anbTepPHATUBHbIV BapuaHT 2 Obin yaaneH, a HOBbI anbTepHaTUBHbIN
BapuaHT 2 aBnsieTcsa ObIBLUMM anbTepHaTUBHLIM BapuaHToMm 3.

184. lNpepacenartens NpeaocTaBun CNOBO AN KOMMEHTapueB K cTaTtbe 7.

185. [enerauna EC, BeicTynas ot umernn EC un ero rocyaapcrs-4neHoB, 3assuna o
LenecoobpasHOCTM COXPaAHEHUS acneKTOB NPeablayLero anbTepHaTUBHOIO BapuaHTa 3 un
nonpocuna BHOBb BCTaBUTb €ro B TEKCT. [pyrue rocygapcrea-yneHbl npeanarany nopaboTtatb
Hag POpMyNMPOBKOW 3TOrO anbTEPHATMBHOIO BapuaHTa, YTOObl YMEHbLUNTL PACXOXAEHUS.
OHa BbIpa3una Hagexay Ha ganbHenwee obcyxaeHne ctatb 7 1 B farnbHenwem nposegeT ee
aHanms co CBOMMM rocygapcTBamMmu-yrieHamu.

186. [Heneraunsa NHooHe3uu, BeicTynas oT umenn rpynnel CEM, nobnarogapuna generauyuio
EC, BbicTynuBLUyto OT meHn EC u ero rocygapcTts-4neHoB, 3a npeacraBrneHme CBOen Nos3mumm
no ctatbe 7 1 Bbipa3una Hagexay Ha yMeHbLUEHNE PacXoX4eHnn No bbiBLLeMY
anbTepHaTUBHOMY BapuaHTy 3 Ha Byaywmx ceccusix. OHa nouMHTepecoBanach, CHMTaeT nn
aeneraums EC, BbicTynatowas oT umenn EC 1 ero rocygapcTts-4neHoB, YTO HOBbIE
anbTepHaTUBHbLIN BapuaHT 3 1 anbTepHaTUBHbLIN BapuaHT 4 B JOCTAaTOYMHOW CTENEeHU oTpaxaroT
BCE 3MNeMeHThI ObIBLLEro anbTepHATUBHOIO BapmaHTta 3. daktmudecku, aTo obcyxganock ¢
neneraumen EC Ha 33-n ceccum MKIP. Oeneraums npegnoyntaeT anbTePHATUBHbLIN BapuaHT 1,
NMOCKOJTbKY OH COAEPXKUT NPEOSTIOKEHHYIO et0 POPMYMNPOBKY Ha OCHOBE CYLLECTBYIOLLNX
MexayHapoaHbix hopmynmnpoBok. OHa npuHana K CBe4EHMIO HOBbIE alibTEPHATUBHLIE
BapuaHTbl 3 1 4. OHa BMAMT CMbICN B 06CYXAEeHMM 1 nonbiTaeTca 00 beaUHNTL HEKOTOPbIE
3NeMEeHTbI 3TUX TPEX anbTEePHATMBHbIX BAPUAHTOB, YTOObI MPUNTU K KOMNPOMUCCHOMY
peLlleHnto Ha ByayLnx ceccusix.

187. [Oeneraunsa CeHerana, BbICTynasi OT UMeHn AcprKaHCKOM rpynmbl, Kak 1 paHee,
noggepxana He U3MEeHEeHHbIN anbTepHaTUBHbIN BapuaHT 1.
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188. Heneraumsa CLUA, BbicTynas no noBoay anbTEPHATUBHOIO BapuaHTa 2, OTMETUNA, 4YTo
NCKINIOYEHNS N OrPaHUYEHUNS, N3NOXEHHbIE B NyHKTax 2(a) — 2(c), umetoT ocoboe 3HadeHue.
OHa Hukoraa He xoTena, Ytobbl 3TO ObIN McYepnbIBaKOLWIMA NepeYeHb. [eneraums npuHsana K
cBefeHuo gobaBneHne BolipaXKeHUn « MOXKET» U «Takme Kak», HO He MOXeT nogaepXxartb ux,
NOTOMY YTO OHU MNpeBpaLLaloT NepeveHb NPOCTO B CNUCOK NPUMEPOB. TeM He MeHee, OHa
NOHMMAaET OrnaceHusi, KOTOpble NbITaNUCb CHATb NPEANIOKMBLUMNE 3TU BbIPaXXEHNS Aeneraumm, T.
€. NpeacraBfieHne O TOM, YTO 3TOT CMMCOK MOXHO UCTONKOBaTb Kak UcyeprbiBaloWmin nepeyeHs.
[lns peweHnsa aToro Bonpoca HECKOILKO MHbIM 06pa3oM, OHa peKkoMeHAYET HOBbIN MYHKT 3:
«locygapcTBo-YneH MoXeT NpeayCMOTPETb UCKITIOYEHUS 1 orpaHn4yeHUst NOMUMO
J0onycKaeMblX NONOXeHUSIMU MyHKTa 2». B anbTepHaTMBHOM BapuaHTe 3 CroBO «B
COOTBETCTBMM» UCMONb3YETCS TOMLKO OS5 CCbINKM Ha topugndeckn obsasbisatowme
ob6s3arenbctBa. CrnoBo «obs3aTenbCcTBay CyLeCcTBYET B anbTepHAaTUBHOM BapuaHTe 3, a
Takke B anbTepHaTUBHOM BapunaHTe 4. [ns pelueHnsa 3Toro Bonpoca OHa npeanaraeT B3STh B
KBagpaTHble CKOOKM BblpaXKeHMEe «B COOTBETCTBUM C 00s13aTENbCTBAMMN, YCTAHOBIIEHHLIMU B» U
BCTaBUTb APYryto B3ATYO B CKOOKM anbTepHaATUBHYIO (hOPMYIMPOBKY «MpW peanuaaumnm
HaCcTOSALEero JOKYMEHTa» B anbTepHaATUBHbBIA BapuaHT 3 1 B anbTepHATUBHLIN BapuaHT 4.
MckniodeHne B OTHOLLEHUN Cry4anHOro UCMNob30BaHUs, B TOM BUAE, B KOTOPOM OHO
cchopmynmpoBaHo B ctatbe 10, Gb110 yaaneHo. Ero cnenyet nepeHecTu B cTaTthblo 7,
NPOHYMEPOBAB Kak HOBbI anbTePHATMBHbLIA BapuaHT 5, nnu nog ntobbiM ApyrMM HOMEPOM,
KOTOPbIA MOAepaTopbl COYTYT onTuMmarnbHbiM. OHO ByaeT cdhopmynMpoBaHO CreayoLwmm
obpasom: «[locymapcTBO-urieH npegycMaTpmMBaEeT/goMmKHO NPeayCMOTPETb UCKITIOHYEHNS 1
OrpaHMYeHns B OTHOLLEHNN CIy4aiHOro UCMoNb30BaHUSA/NPUMEHEHMUS/BKITIOYEHNST OXPAHSIEMOTO
TPaAMLMOHHOIO BbIpaXXeHNS KynbTypbl B ApYyroe NpousBeaeHne nnm apyrme o6bekTbl Nnm B
OTHOLUEHUN CryvaeB, Korga nosib3oBaTernb He 3Han UMK He UMEN pasyMHbIX MPUYUH ObiTb
0OCBELOMIIEHHbIM O TOM, YTO TPAAULMOHHOE BblpaKeHNE KynbTypbl HAXOOUTCA NoL OXpaHOM»
[aHHasa popmynunpoBka nodTn conagaeT co ctatben 10.5 1 nuwb HEMHOIO U3MeHeHa ¢
y4yeToM cTaThbu 7.

189. [enerauusa Erunta oTmMeTuna, YTo Noaaepkusana anbTepHaTUBHbIN BapuaHT 1, noka B
Hero He Oblf BHECEH TEKCT B KBapaTHbIX CKOOKax, NOTOMY YTO hOPMYSIMPOBKN, UCTIONb3yeMble
B OOMbLUMHCTBE KOHBEHLIUIA, OYEHb JTerko NoHATb. Ho oHa MoXeT cornacuTbes ¢
anbTepHaTUBHBbIM BapMaHTOM 3, TONMbKO UCKIMIOYMB 3TU YacTu U3 anbTepHaTUBHOro BapuaHTa 1.

190. Hdenerauusa aHbl OTMETUNA, YTO B MEPBON YACTK arnbTepHAaTUBHOIO BapuaHTa 3 yYTeHbl
WHTEpeChl TPETbUX CTOPOH. JTO NoAHMMAaET npobnemy onpeaeneHnii 1 BHOCUT B TEKCT
HeonpeneneHHOCTb U U30LITOYHOCTb. YXXe MPOXoaunv ANCKYCCUN O 3aKOHHbIX MHTepecax
b6eHedmumapoB, KoTopble onpeaeneHsbl B ctatbe 5 06 06beme oxpaHbl. OgHako He ObINo AaHo
onpeaeneHns TepMUHa «TPeTbU CTOPOHbI», U HE pacCMaTpUBanoch, KakOBbl UX MHTEPECHI.
Henb3sa NoHATb, Kakon TN 3aKOHHbIX MHTEpecoB byaeT onpaBabiBaTb UCKOYEHNE UK
orpaHuyenue. lpeacraBnseT UHTEPEC HOBOE NPeSSIOKEHNE, cogepxalleecd B NyHKTe 3
anbTepHaTUBHOIO BapuaHTa 2. Ecnu B anbTepHaTMBHOM BapuaHTe 2 yKa3aHbl TPU UCKITHOYEHWS,
a B anbTepHaTMBHOM BapuaHTe 3 roBOPUTCS, YTO rOCYyAapCTBO-UYNEH MOXET BBOAUTb U Apyrve
WCKITIOYEHMS, KOTOPbIE HE ONpeaeneHbl B anbTepHaTUBHOM BapuaHTe 2, TO 3TO O3Ha4YaeT, YTo
rocygapcTrBa-yfieHbl MOryT BBOAUTb UCKIMIOYEHUS 1 OrPaHNYEHUS Mo NI0BON HY>KHON 1M
npuynHe. MHayve roBopsi, oroBopka 06 UCKNIOYEHUAX U OFPaHUYEHMAX HE HYXKHA, MOTOMY YTO
BCS Liefb TaKoW OroBOPKU COCTOUT B TOM, YTOObI paspeLlnTbs 060CHOBaAHHOE OTCTYMMeHNe oT
chbepbl 4encTeng aToro JoKyMeHTa. Ho ecnu MOXHO Mo Kakon 6bl TO HY BbINo npuymHe
BbIKPOUTb UCKIMOYEHNE, TO 3TO YMEHbLUIAET 3Ha4YeHne ctatbmn 7. [enerauma npeanoxuna B3sTb
3TO HOBOE MpeanoKeHne B kBagpaTHble CKobku. B anbTepHaTMBHOM BapuaHTe 3 cnegyeT
B35Tb B KBagpaTHble CKOOKM camblil MOCHEAHN MYHKT, MOTOMY YTO Kak MOXHO roBOpUTbL 06
orpaHnyeHnn nHTepecos 6eHednLMapoB, He 3Has, KTO 9T GeHedumumapbl N KaKoBbI NX
nHTepecbl. HO 3T TpeTbM CTOPOHbI HEM3BECTHbI.

191. lMpeactasutens «Tynak AMapy» cornaceH yaanuTb BblpaXXeHne «TPeTbU CTOPOHbI» U3
ctatbu 7. LlenecoobpasHee n kopode ByaeT cneaytowan dopmynuposka: «locynapcrtsa-
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YYaCTHWMKM B CTPYKTYpe CBOEro HaLMOHaNbHOro 3akoHodaTeNbCTBa ycTaHaBnMBatoT
OrpaHMYeHns N NCKNIYEHNS, YTOObI pa3peLlnTb UCMOfb30BaHNE OXpaHSeMbIX TPaANLMOHHbBIX
Bblpa)XeHWU KynbTypbl TaM W KOrga, rae v korga oHv npegoctaBnanTes Ans ny6nmyHoro
NCMonb30BaHUS NN HAYYHOTO UCNOSIb30BaHNSI B COOTBETCTBMM C UCMOSNIb30BaHMEM B
TPaanLNOHHOM KOHTEKCTE U C NpeaBapuTENbHOro cornacus Bnagenbues UM HocuTenemn
TPaANLUUNOHHBIX BblpaXXeHU KyNnbTypbl B COOTBETCTBUN C UX CIIOXKMBLLUENCS NpakTUKon. Beuay
CBOEW CYLLHOCTM CBSILLEHHbIE, YXOBHbIE M COXpPaHSeMble B TallHe 3HaHWS He OyayT nognagaTb
nog, Kakon-nnbo BmnA orpaHNYEeHU NN UCKITKOYEHNIAY.

192. lMpeacepatenb OTMETUI, YTO FOCYAapCTBa-UNeHbl He BbIPasunm NoAAEPKKM
NpeAnoXeHuo npeacTaBuTenst AsuxkeHus «Tynak Amapy».

193. [enerauna bpasvnuu nogaoepxana anbTepHaTUBHLIN BapuaHT 1, NnpeacTaBnsoLWnn
cobon Becbma aneraHTHoOe pelleHne, obecneymnsatollee Heobxoanmble rMoKNe BO3MOXKHOCTU
OJ1151 TOCy4apCTB-YS1EHOB C Y4ETOM Pasnmyms HauuoHarnbHbIX cutyauun. OHa npuHana K
cBegeHnto npeanoxeHve generauuun CLUA no nosoay anbTepHaTUBHOrO BapuaHTa 1.
AnbTepHaTMBHbIV BapuaHT 1 oTaenseT Tex, KTo Xo4yeT BblpaboTaTb MexayHapoaHbI 40roBop,
Kak generaums bpasunuum, OT TeX, KTO 3TOro He XenaerT, Kak, no-sungmumomy, generauus CLUA c
anbTepHaTUBHLIM BapnaHTOM 2. AnbTepHaTUBHbIN BapuaHT 1 cnefyeT ocTaBuUTb B €ro
HbIHELLUHEM BUAeE.

194. [Oenerauunsa MHgoHe3un, BoicTynas oT umeHu rpynnsl CEM, nogaoepxana
anbTepHaTuBHbIM BapuaHT 1. OHa BMAUT AOCTOMHCTBA B anbTEPHATUBHOM BapuaHTe 2,
anbTepHaTMBHOM BapuaHTe 3 U anbTepHaTUBHOM BapuaHTe 4. [lenerauunsa He 3ameTuna Kakon-
nnbo nogaepXKn anbTepHaTUBHOrO BapuaHTa 4, HO OTMeTUa NpocbObl 0 BO3BpaLLEeHNN
anbTepHaTUBHOro BapuaHTa 3 B npexHem Buge. OHa NpuBETCTBYET 3TO npeanoxeHne. OHa
ypesBbl4aNHO paga BUAETb, YTO Aeneraumsa EBponenckoro cotosa, ot umeHn EC n ero
rocy4apcTB-4IieHOB, cuMTaeT LenecoobpasHbiM pacCMOTPETb OAMH U3 anbTepPHATUBHbIX
BapuMaHTOB AN OrpaHUYeHUIn U UCKNIOYeHA. [leneraumsa npuHana K CBegeHuIo Bknag
peneraumm CLUA v nomHTepecoBanach, COCTOMT N LiENb BKITOYEHUS NyHKTa 3 B
anbTepHaTUBHbIN BapuaHT 2 B TOM, YTOObI MMETb HEOrPaHUYEHHYHO BO3MOXHOCTb OTCTYNNIEHNS
OT Uenun JOKyMeHTa, NOTOMY YTO AaHHas (hopMynmnpoBKa NPOCTO O3HAYAET, YTO KaXabl MOXET
NCnomnb30BaTb UCKMIOYEHUS U OrpaHmyeHns 6e3 kakoro-nmbo orpaHmyenna onsa cebsa. OHa
TaKke NOMHTepecoBanacb, MOXET NI UCKINIOYEHNE B OTHOLLEHUN CITy4anHOro UCNONb30BaHWS B
anbTepHaTUBHOM BapuaHTe 5 ctaTb OTAENbHbIM anbTepHaTUBHLIM BapyaHTOM, BO3MOXHO, B
KayecTBe HOBOrO NyHKTa afibTEPHATUBHOIO BapuaHTa 2.

195. [enerauma KaHagpbl, HU4Yero He npegpeluasi, OTMeTUNa, YTO BCIO OMCKYCCUIO MO BOMpocam
NCKIIOYEHUIN N orpaHu4eHnin Hago byaeT yBssaTh € nobbiM pesyrnbTaToM pacCMOTPEHUS
Bornpoca o6 o6beme oxpaHbl. OHa 3aMHTepecoBaHa B COXPaHEHUU pasfMyHbIX BapuaHToOB A1
paccmoTtpeHuda. Ona cnpocuna generauunio CLUA, Bo3paxaeT Nn oHa NPOTUB COXPaHEeHUs B
KBagpaTHbIX CKOOKax BapuUaHTOB «MOXET» U «TaKoW Kak» B 3TOM TekcTe. OHa nonpocuna
YTOYHUTb, KaKOB CTaTyC 3TUX ABYX BbIpaXXEHUN.

196. [Oeneraunsa TyHuca nogaepxana npegnoxeHue generaunm CeHerana, caenaHHoe oT
nmeHn AdprkaHCKOM rpynnbl, U cornacunach ¢ anbTepHaTUBHLIM BapuaHTom 1.
AnbTepHaTBHbIV BapuaHT 3 U anbTepHaTUBHbLIV BAapUaHT 4 BKOYAOT BbIpaXeHus,
BbIXO4SLIME 3a paMKN pa3yMHbIX UCKITIOMEHUIN 1 orpaHudeHnin. Npeanaraemas B
anbTepHaTUBHOM BapuaHTe 3 oxpaHa MeHblle, YeM xernaemasa oxpaHa ans TBK, Hanpumep,
Takas kak npegycmotpeHa FOHECKO. Twunoow 3akoH TyHuca o6 aBTopckoM npase Ans
pas3BMBalOLLMXCA CTPaH COAEPXKUT paa NPUHLMNOB, Cpean KOTOPbIX YCIoBUe ANg paspeLleHus
cosgaHue nponsseaeHnin, nponssoaHbix oT TBK. [enerauns Bbickasanach 3a
anbTepHaTUBHbIN BapuaHT 1, No3BONSOWNA n3bexaTb NPaBOBbLIX Na3eekK, CyLLeCTBYLNX B
anbTepHaTUBHOM BapuaHTe 3 1 anbTepHaTUBHOM BapuaHTe 4. OHa He NPYHUMAET NOHATUSA
«TPETbW CTOPOHbI» 6€3 YTOYHEHWS TOTO, KTO ABMAETCA TaKUMMU TPETbUMM CTOPOHAMM U KAKOBbI
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OyayT npaBoBble NocneacTeus. B anbTepHaTMBHOM BapuaHTe 1 eCTb MeHbLUE BCEro
IOPUONYECKUX NaA3EEK.

197. [eneraunga py3uun, BoicTynas ot umenun NUEDB, nogaepxxana BbICTynneHne generauymm
EC, ot umenun EC u ero rocygapcTte-4sieHOB, N0 NOBOAY aflbTEPHATMBHOIO BapmaHTa 3.

198. lNpeacepartens NpegocTaBumi CriOBO A5l KOMMeHTapueB K ctatbe 10. OH oTMeTun, 4To
peneraums CLUA BHecna Ha paCCMOTPEHME SICHbIN anbTEPHATUBHbBIN BapuaHT, @ MMEHHO:
«Ctatbu 8, 9, 10, 11 1 13. Takve NONOXeHNa OTCYTCTBYIOT», U NPEANONOXWUII, YTO OHa He
HamMepeHa BHOCUTb Kakune-nnbo AononHuTenbHble npeanoxeHus B ctateio 10. LlenoctHocTb
TekcTa umeeT bonblloe 3Ha4YeHune.

199. [eneraunsa CLUA otmeTnna, yto 6yaeT paga B 4BYCTOPOHHEM MOpsiAKe OTBETUTb HA
BOMpPOCSI, Kacawlumnecs npegbigylien ctaten. OHa Bbipa3una HamepeHue, 6e3 yuwepba ans
CBOEN NpeXHen Nno3nunn, NpeactaBuTb KOMMeHTapun K ctatee 10, 4TO aBnsaeTca ee
npeporaTmMBon Kak rocygapcrea-uneHa. ®opmynmposka ctatek 10.1 nogreepxxgaet
BblpaXkeHHble paHee onaceHusi. OHa Npeanoxuna crneayolmne nonpaBku K TEKCTY:
«locypapcTBa-yneHbl 0683y0TCHA NPUHSATL B COOTBETCTBUM CO CBOEK NPaBOBOW CUCTEMOWN
Hagnexawume, adeKTUBHbIE U COpasMepHbIe NMpaBoBble /NN agMUHUCTPATUBHBIE MepbI,
oGecneynBatoLLme NPUMEHEHNE HACTOALLErO JOKYMEHTa».

200. [enerauma Hoeon 3enangum oTMeTMNa, YTO OYEHb pada BUAETb, YTO Tak MHOIO TEKCTa
yaaneHo n3 ctatbn 6e3 yuiepba ansa cogepxanusi. TeKCT npegycmaTpyBaeT, YTO CPeacTBOM
NpaBoOBOW 3alUNThbl ABNSETCA HapyweHue npaB. B ctatbe «O6bem oxpaHbl» paccMaTpmBatoTCA
noaxoAbl, OCHOBAHHbIE KakK Ha cobnoAeHnn Npas, Tak U Ha NPUMeEHeH Mep. Hanpumep,
rocy4apcTBO MOXET BBECTU 3anpeT Ha OCKopObUTenbHoe NCNonb3oBaHNe, HO HE CTOUT
npeacTaBnsaTb €ro B KOHTEKCTe npas. [eneraums npegnoxuna mogepaTtopam nogymaTb O XOTS
Obl HebonbLWOM paclumpeHnn oobema. OHa NOUHTEpPeCcOBarach, He MOXET NN 3TO ObITb
YyacTbio NpobrieMbl, Ha KOTOPYHO yKkasbiBaeT generauns CLUA.

201. [Oenerauma lHooHes3wuw, BbicTynasi oT umeHn rpynnel CEM, nprMBeTcTBOBana HOBYHO
dopmynmposky ctate 10. OHa yBaxkaeT nosuuuio generauum CLUA o TOM, 4TO HE AOMKHO
ObITb TaKMX NONOXEHUN, kak ctaTtbh 8, 9, 10, 11 n 13. OaHako B pamkax MKI'P cornacoBaHo,
YTO AMCKYCCUUN HE OOSMKHbI NpeapeLLaTb UTOr, N0 3TOW NPUYMHE BCE CTaTbU B3ATbl B CKOOKM 1
OHW He cornacoBaHbl. Ho BbiCKa3biBaHWE MHEHMS O TOM, YTO TaKMX NONOXEHUM OblTb HE
OOJIDKHO, hakTUdeckn npegpeLluaeTt Utor 0bCyxaeHns, KOTopbIM CTaHeT OTCyTCTBME cTaTen 8, 9,
10, 11 n 13. 3710 npoTUBOPEUMT TOMY, YTO roBopuna generaums CLUA. o nosoay ctatbn 10
oHa nonpocwuna generauymo CLUA yTOYHWTb, COOTBETCTBYET N €€ HOBbIN anbTepHATUBHbIV
BapvaHT MHEHUIO O TOM, YTO B JOKYMEHTE HE AOSPKHO OblTb TaKMX MOMNOXEHUNA.

202. [Oenerauusa EC, BbicTynas ot umenn EC 1 ero rocygapcTts-y4neHoB, npeanoxuna
paccMoTpeTb CneayrLnin anbTepHaTMBHbIM BapuaHT: «locyaapcTea-
yneHbl/JoroBapuBaroLLmecs CTOPOHbI AOMKHbI/BYayT npegycmaTpmBaTb COOTBETCTBYIOLLME
HauMOHaNbHOMY 3aKOHOAATENbCTBY HEOOXOANMbIE NPABOBbLIE MEPLI, NOSIUTUYECKNE UK
agMVHUCTPATUBHbIE MEPbIl, HAaNPaBIEHHbIE HA NPeAOTBPaLLEHNE NPUYNHEHUS YMbILUNIEHHOTO
UNN HeyMBbILINEHHOro Bpeaa uHtepecam 6eHeduumnapos.» OHa xoTena 6bl y3HaTb Bornblue o
3Ha4YeHUU BblpaXXeHNs «PeCTUTYLIMOHHOE NpaBocyane», Tak Kak 3TO MHTEpeCcHas KOHLenuus,
Tpebytowasa gononHmuTensHom oueHkM. OHa noagep)kana BKNOYEHME TEKCTa
«AnbTepHaTuBHbIe BapuaHThbl K cTaTbaMm 8, 9, 10, 11 n 13. Takme NonoxXeHuUst OTCYTCTBYIOT».

203. [eneraums aHbl oTMETMNA, YTO pas3densieT YyBCTBa, BblpaxeHHble Mpeacenatenem,
OTHOCUTENBHO MHOTOYMCIIEHHBIX NPEeaNOoXEHWI, Kak NpaBuIo, NpoTMBopeYallnx bonee paHum
npeanoXeHusiM, caenaHHbIM TemMu e aeneraumamn. OHa HanoMHWMAa BaXKHbI NPUHLMM
MeXayHapoAHOro npaea «pacta sunt servanda», T. €. «3aKO4YeHHbIe COrMalleHnst A0MKHbI
cobnoagaTtbcaA». B OCHOBE 3TOro NEXWUT TOT NMPUHLNM, YTO CTOPOHbI AOIMKHbI AeMCTBOBaTh
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nobpocosecTHo. [MpuMHMMas 06a3aTensCcTBO cOobMoaaTh YCOBUS COrfalleHnsl, CTOPOHbI
A0roBapuBaloTCs O ero 0b6a3aTenbHON cune Ansa HAX. ATOT XKe NPUHLMN NPUMEHSETCA Npu
nposeaeHnn neperosopoB. CTOPOHLI, NPOBOASALLME NEPErOBOPLI, 4OIMKHbI UMETH BO3MOXHOCTb
nonaratbCs Ha TOT haKT, YTO UX NAPTHEPLI BeAQyT NeperoBopbl 4JOOPOCOBECTHO 1 3aHNMAIOT
nocnegoBartenbHble No3vuun. MIMeHHo 3To co3gaeT aosepue. Ecnmn MOXHO BbicKasbiBaTb
NPOTMBOMNOMOXHbIE MO3MUUK, TO 3TO 3aTPYAHAET MNOHMMaHUE TOro, Kakyto No3numio akTUYecKkn
3aHMMaeT Ta unNu nHasa ctopoHa. Hekast generauus 3aseuna, 4to B ctatbe 10 HeT
HeobXxo4MMOCTH, @ NOTOM (haKTUYECKM NPU3HaNa, YTO OHa HyXXHa. [enerauumn He MOryT MEHATb
CBOW NOAX04 U CBOM MO3NLIMN, KOT4a UM 3TO HY>KHO, MOTOMY YTO TOraa HEBO3MOXXHO
chopMynMpoBaThb TOYHYIO M NOCnefoBaTEeNbHYHO HALUMOHANbHYH NONNTUKY. OHa HACTOATENbHO
npu3Barna Bce generaumm npuaepkmBaTbCsa 3TOr0 BaXKHOro NpUHLMNA MEXAyHapoaHoro
ny6nu4Horo npaea.

204. TMpepctasutens Tebtebba Foundation, BeicTynast oT umeHn ®opyma KOpeHHbIX HapOoaoB.,
OTMETUNA, YTO, KakK U cTaTbsa 6 06 ynpaBneHun npaBamu, ctated 19 ANKHOOH Takke
AENCTBYET B OTHOLLEHMM NMOOLIX NPUHMMAEMbIX FOCYyAapCTBOM Mep, NOTEeHUnanbHo
3aTparMBaroLnX MHTEPEChl KOPEHHbIX HapoaoB. B vyacTtHocTk, cornacHo ANKHOOH
Heobxoanmo nony4ntb CIMOC nepea NPUHATUEM N OCYLLIECTBNIEHNEM 3aKOHOOATENbHbIX UMK
agMVHUCTPATUBHbLIX MEp, KOTOPbIE MOTYT 3aTparnBaTb MHTEPECHI KOPEHHbIX HapoaoB. OHa
BbICTYNUIa ¢ aHanorn4HbIM npeanoxeHmeMm, kotopoe rmacut: «10.1 FocygapcTea-yneHsbl
[cOBMECTHO C KOpEHHbIMM [Hapogamu]] NpMHUMAaKOT SOCTYNHbIE, Hagnexawme, adeKkTMBHbIE,
[coepxuBatoLme] n copasmepHble NpaBoBble /MM aaMUHUCTPATMBHbBIE Mepbl ANna 60pbbbl C
HapyLUEHNAMW NpaB, yKasdaHHbIX B HAcTosILLEM AOKyMeHTe. KopeHHble [Hapoabl] uMeloT npaBo
WHULMMPOBAThL 3alUMTy OT CBOEro MMeHU 1 He 0653aHbl NpefoCTaBNATb JOKa3aTenbCcTBa
9KOHOMMYecKoro yuwepba.» Bo MHOrMx cny4asix 1 BO MHOMMX CTpaHax rocyaapcTBO AeNCTBYyeT
MeaneHHOo unn 6e3aencTBYET B CBSI3M C HApYLLUEHMSIMU NPaB KOPEHHbIX HAPOAOB U KOPEHHbIe
Hapobl UMET MexaHM3Mbl, NpegoTepawatowme yuepd. OHm obcyxganuch B xoae
HeoduMLManbHbIX KOHCYNbTaLUWUA N BIHOCATCS HA PaCCMOTPEHNe NreHapHoro 3acegaqus. B
nNyHKT 10.2 61K BKNOYEHBI MEPbI PECTUTYLIMOHHOIO NpaBoCcyAnd. 3TO BECbMa MHTEPECHO;
OAHAaKO, PECTUTYLMOHHOE NpaBoCcyane Mo CyTU SBMSETCS He CaHKUMEN, a CpeaCcTBOM NpaBOBON
3awmnTbl. [na oTpaxeHus TOro, YTO B 9TON CTaTbe COAEPKATCA Kak CaHKUMK, Tak 1 cpeacTtea
NpaBoBOK 3aLUM1ThbI, KaK yka3aHO B Ha3BaHUW, NpeanaraeTcs pasgenntb NyHKT 10.2 Ha ABa
oTAenbHbIX NpeanoxeHus. lMNMepBoe ByaeT KacaTbCa CaHKLMIA, BTOPOE — CPEACTB NpaBOBON
3awmtbl. OH uameHnTca cnegyrownm obpasom: «10.2 Ecnv HapyweHne npas, oXpaHaeMbiX
HacTOSALWUM JOKYMEHTOM, YCTaHOBIEHO cornacHo nyHKTy 10.1, caHKumnn BKrtoyaloT
COOTBETCTBYIOLLME FPpaXgaHCKME M YrofnoBHbIE NPaBOOXpaHUTENbHbIE Mepbl. Mcxoas ns
XapakTtepa 1 NocrneacTBUN HapyLLEeHUs, CpeacTBa NPaBOBOW 3aLlMTbl MOTYT BKMNOYaTb Mepbl
pPeCTUTYLMOHHOIO NpaBocyauns [, Takme kak penatpuaumio]». OHa Bblpasuna Hagexay, Y4To
rocygapcrBa-ynieHbl CMOryT obCcyamTb 3TOT TEKCT B X04e HeoduLlmnanbHbIX KOHCYNbTauUnn.

205. [denerauusa bonusum (MHoroHaumoHanbHoro locyaapctea) nogaeparna BbiCKasdaHHbIe
npeanoXeHns rno TeKCTy.

206. lMpepgctasuTens aBwkeHUs «Tynak AMapy» OTMETUS, 4TO rocyAapcTBa, He Xenatowue
BKMNOYATb B TEKCT CaHKUUKN UMK XenawLuue UMeTb JOKYMEHT, He coaepallmi Mmep no
NPUHY>XOEHWNIO K €r0 UCMOMHEHUIO, MPOCTO 00BABNAIT, YTO 3TO ByAeT NULWb Aeknapaums, a He
OOKYMEHT, MMeLnin 0basaTenbHyto cuiy. B CBA3M € 3TUM, OH NPEeanoXun cnegytoulee:
«[JoroBapuBatoimecs CTOPOHbI HACTOALEro MeX4yHapoaHOro AOKYMeHTa 06A3yt0TCA NPUHATD
B COOTBETCTBUM CO CBOMMW COOTBETCTBYIOLLMMN BHYTPEHHUMU NPaBOBLIMW CUCTEMAaMU U B
COOTBETCTBMM C MEXAYHAPOLHbIM 3aKOHOA4ATENBLCTBOM 1 06ecnevnTb BbINOSHEHNE
a(hbpeKTUBHBIX Hagnexawmx Mep Anga rapaHTnpoBaHus oxpanbl T3 1 TBK ot noboro
He3aKOHHOro rNpUCBOEHWS, BKNOYada NpUYMHEHWE YMbILLITEHHOro Bpeaa nnn npegHaMmepeHHoro
Bpeda WUnv HapyLleHus, Kak B pedynbTaTte HebpexHocTn, Tak n 6esagencreusa. B cnyyae
He3aKoHHOro npuceoeHns T3, HaxoasLWwerocsa nog yrpo3on NcHe3HOBEHUS, N B COOTBETCTBUU C
BbILLEYMOMAHYTON CTaTben, rocyaapcTaa co3gaayT MexaHn3Mbl NPUMEHEHUS HacToSLLEN
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cTaTby, BKMNoYasa MexaHnsm apbutpaxa u nocpegHuyecTsa ang obecneyeHus ee
adhbekTnBHOrO cobnioaeHns. YperynupoBaHue cnopoB mexay eHeduumapamm um
nonb3oBartensmu T3 6e3 ywepba Ansa 3Toro NONOXeHUst NPeayCMOTPEHO B APYrnx
MEeXAYHapOAHbIX JOKYyMeHTax. byayT npUMeHATbCA CaHKUMKM U agMUHUCTPaTUBHbIE CpeacTBa
NpaBOBOW 3aLMTbl B YTOMOBHbIX U rpaXKgaHCKMX cyaax. B cooTBeTCcTBUMM CO cTaThben 4 6yayT
CO3aHbl KOMMETEHTHbIE FPYyNMbl C NpeABapuUTeNbHOro cBo60aAHOro 060CHOBaHHOIO cornacus
B6eHedrumapoB Ana npegocTaBneHns KOHCynbTauui u nomowwm 6eHedunumapam, ykasaHHbIM B
cTtatbe 2, ¢ TeM YTOObI rapaHTMpOBaTb COOMIOAEHNE N YBaXKEHME MX MPaB U NPUMEHEHME
CaHKUWU, NpefyCMOTPEHHbIX B HACTOSILLEM cornaweHmun. [JoroBapuBarowmecs CTOPOHbI
obecneyvar COTPYAHMYECTBO M NOMOLLb GeHedmumapam Ans COAENCTBUSA MPUMEHEHWNIO
MEeXaHU3MOB 1 Mep B npeaenax HauMoHanbHOM TeppuTopumn 1 B npegenax rpaHunl, ¢
CcOCeaHMMM CTpaHaMu, NPeAYCMOTPEHHbIX B HACTOSILLLEM COrMnaLleHnn».

207. lMpepcepartenb OTMETUN, YTO NPeANOXeHNe NnpeactaBuTensa ABMKeHna « Tynak Amapy»
He Nonyyurio NoaaepxKu.

208. lMpepgctasutens INBRAPI otmeTuna, 4to gpyrue generaumm yxxe noctaBuniuv nog Bonpoc
NCrMorib30BaHNe CroBa «MHTEPECHI», MOTOMY YTO MaH4aT NpeagycMaTpMBaeT OXpaHy npae, a He
MHTepecoB. B aToi cBA3W, C NpaBOBOI TOUKN 3peHUst Obino Bkl SCHee UCnonbL3oBaTh CHOBO
«npasa». OHa NONHOCTLIO Nogaepkana no3uumio npeacrasutens Tebtebba Foundation,
BbICTynasLLero ot umeHn dopyma kopeHHbIx HapogoB. OHa nobnarogapuna generaumio
Bonueun (MHoroHaumoHaneHoro flocygapcTtea) 3a NoAaepXKKy TEKCTYanbHOro NpeanoXeHus o
Heo6XoaUMOCTM NPUMEHEHMSA CaHKLUMA, CPEACTB NPaBOBOW 3aLUTbl M OCYLLLECTBIIEHUSA NpaB
coBmecTHOo ¢ KHMO, kotopbie cosgatoT TBK. Hapo caoenatb 3Ty Mepbl AOCTYMHbIMUK, NOTOMY
4YTO 4YacTO OHW He JOCTYMHbl. YTO KacaeTca 6GpemMeHn Aoka3sbiBaHWSA, TO YacTO HET
[oKasaTenbCTB 9KOHOMMYECKoro Bpeaa. Toproens psgom TBK He BegeTcs, HO ux
HenpaBoOMepPHOE NCMOb30BaHNE NPUYUHAET Bpea, He 06a3aTenbHO 3KoHoMMYecknin. OHa
nonpocuna rocyaapcrsa v ganslue noaaepXmsaTb pa3paboTKy Takoro Tekcra, B KOTOPOM
OTpaXkeHbl MHTEPECHI BCEX CTOPOH, B YacTHocTu, co3aatenen TBK — KHMO.

209. [enerauma bpasnnuu nonpocuna generauunio CLUA yTOUHUTB, CHUMAET NM OHa CBOe
npeanoxeHve o6 orpaHMYeHUM NPeaNIOKEHNA, COAepXXaLnx HOBYO CTaThbiO.

210. Oenerauus CLUA 3asBuna, 4to ee no3uums NonHOCTbio nocrnegosaTtenbHa. PaHHee oHa
Bblpakana 03abo4eHHOCTb 1 NPeAcTaBuna 3aMeyaHns u npegriarana CMOTPETb Ha JaHHble
neperoBopbl Kak Ha OKHO, B KOTOPOE Kaxaasa aeneraumst MoXxeT BUAETb NO3ULMK ApYTrnX
gernerauvin, B TOM Ymcne npensiokeHmst No TekcTy. HekoTopble generaumm CMOTPAT Ha 3TK
neperoBopbl B 6OMbLUEN CTENEHN KaK B 3epKarno, B KOTOPOM BMAHO TONbKO X oTpaxeHne. OHa
BO3paXkaeT NPOTMB Takoro noaxoaa v nNpodoiiknUT BHOCUTb NPUHLMNMAnNbHbIE 3aMeYvaHnsd Mno
TEKCTY 1 NO NONUTUYECKNM BOMPOCAM.

211. [eneraumsa YraHabl npeanoxuna godaBute BO BTOpPoK cTpoke ctatbu 10.2 cnoea
«KOTOpble MOTyT ObITb ONpeAeneHbl B COOTBETCTBMM C HALMOHAIbHbIM 3aKOHOA4ATETbCTBOM,
ncxoasa u3 xapakrepa u nocrneacTBuin HapyLleHUs», YToObl NONbITATbCH YCTPAHUTDL 3TK
pasHornacuu. B GonblUMHCTBE cnydaeB CTpaHbl OyayT NPUMEHATb 3TOT AOKYMEHT U Ha
HauMOHaNbHOM YpOBHE OObIYHO CYLLIECTBYHOT CaHKLMM AN peLleHnsi BONPOCOB, CBA3AHHbIX C
Takum NpUMEHEHNEM.

212. [enerauma CanbBagopa nobnarogapvna npeacrasutens Tebtebba Foundation oT nmeHn
dopyma KopeHHbIX HapoaoB 3a nonpaeky. OHa nogaepxana nsameHeHue ctaton 10.1 ¢ yyetom
TOro gakTa, YTo AEMOHCTpaUMs 3KOHOMUYECKOrO Bpeaa He LenecoobpasHa. YTo kacaeTtcs
ctatbn 10.2, oHa nogaepkana SONONHUTENbHOE YTOYHEHNE O TOM, YTO CaHKLUN MOTYT BbITb
nnbo rpaxkgaHckmmm, nmbo yronoeHbeiMu. OHa xoTena 6ol 06beanHUTL cTaTtbn 12 1 16,
BKMOYMB nocre ctatbh 12.1 TeKywmn NyHKT cTaTbM 16 B kKavecTBe ctaTtbn 12.2 1 gobasns
crneayroLmnii TEKCT: «B COOTBETCTBUU C TEM, KAKON HAHECEH Bpea Uinn NpuYnHeH ywepb
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npaBam KOpeHHbIX HapoaoB, 3akpenneHHbiM B AMNKHOOH», n nobasume ctaTtbio 12.3 «B criyyae
NpaBOBOW KONM3UN NpaBa KOPEHHbIX HAPOAO0B, 3aKPENSIEHHbIE B BbILLEYNOMSIHYTON
Aeknapauum, 6ygyT MMeTb NPeMMYLLIECTBEHHYIO CUITY, U NPU KaXXAOM TONKOBaHuMM OyayT
PYKOBOACTBOBATLCS MOMOXEHMUAMUN 3TOM AeKnapaunmy.

213. [eneraumsa QkBagopa nobnarogapuna generaumto CanbBagopa 3a npeanoXeHHbI TEKCT.
Ona oueHnna eknag B ctatbio 10 npeactaesutens Tebtebba Foundation, gencteytowero ot
nmeHn dopymMma KOPEHHbIX HAapO4OB, MOTOMY YTO B 3TOM CTaTbe paccMaTpuBaeTCs
OCHOBOMOMarawLm Bonpoc 06 y4acTum KOPEHHbIX HAPOAOB B NPUHATUM pPELLEHUN,
3aTparvealroLmnx Ux Npaea. [denerauus nogoepxmeaeT 3TO NpeanoXKeHne, NOCKOIbKY OHO
COOTBETCTBYET CYLLECTBYIOLLNM MEXOYHAPOAHBbIM JOKYMEHTAM U €€ HauuoHarbHOMY
3aKoHo4aTenbCTBY.

214. [enerauma bonueun (MHoroHaumoHanbHoro Focygapcrtea) oTMeTuna, Yto BaXXHO BHECTU
SICHOCTb OTHOCUTENbHO Ha3BaHWsA cTaTbu 3, U NONpocuria MOAepPaToOpOB YYeCTb ee
coobpakeHus.

215. [Mpumevanne CekpeTapuaTa: gaHHasi YacTb CECCUM Npoxoaura nocre
pacnpocTtpaHeHus pegakuum Rev. 2 15 nona 2017 r.] MNpeacenarens npeanoxun
MozepaTopam nNpeacTaBuTb pegakumio Rev. 2 n o6bacHMTbL cogepkaHme n o6ocHoBaHue
BHECEHHbIX UMW N3MEHEHUN.

216. M-xa Xao‘ynu, BbICTynas oT MMeHM ModepaTopoB, OTMETUNA, YTO OHU YUK BbICTYNIIEHMUS,
cAenaHHble Ha NreHapHOM 3acedaHuu, npy nogrotoske Rev. 2. OHM nonblTanucb
npeAcTaBvTb NO3ULUM FOCYyaapCTB-4YNEHOB, M OHa nobnarogapuna rocygapcrea-yneHbl 3a
HeodUumanbHOe KOHCYNbTUPOBAHUE U YTOYHEHWE UX NpeanoXeHnn. B HekoTopbIX crydasx
rocygapcTtBa-yreHbl MO U3MEHUTb UNN CHATb HEKOTOPLIE NPeanoXKeHns, N OHa Bbipa3una
Hagexnay, YTo MoaepaTopbl CMOMNN NpeAcTaBuTb Gonee ynopsiaoyeHHbIN N KPaTKUA TEKCT.
Heneraumsa OvnunnmH NONPocun BCTaBUTb CNOBO «CBOOOOHOIrO» nepep BblpaKeHnem
«npegBapuTensLHOro nHpopmupoBaHHoro cornacus». OgHoO U3 rocygapcTB-4reHoB NoNpocuso
3aKII04YMTb B KBagpaTHble CKOOKM TEPMUH «Hapodbl» BO BceM TekcTte. MoaepaTopbl BHECH
00a n3meHeHnsa Bo BceM TekcTe. B ctatbe 1 He 6Gbin M3MEHEH anbTepHaTUBHbIA BapuaHT 1 no
cpaBHeHuio ¢ Rev. 1. B anbTepHaTUBHOM BapuaHTe 2 OHW UCNPaBUNK OLINBKY, YKa3aHHYHO Ha
nneHapHoOM 3acefaHuu, T. €. NepecTaBuv COK3 «M» C KoHUA NyHKTa (c) B NyHKT (d). OHu
TaKKe 3aKYnnn B KBaapaTHble CKOOKM HOBbLIV MYHKT (€), BCTaBneHHbI B Rev. 1, a Takke
cnosa «unu 3awwnty» no npocbbe generaunm EC ot nmenun EC u ero rocygapcte-yneHoB. B
anbTepHaTMBHOM BapuaHTe 3 OHW BHOBb BCTaBWUIMK CrOBaA «NpU NPU3HaHUNY, Kak Bbino
npeanoxeHo generaumen EC ot umenn EC n ero rocygapcte-uneHoB v generauynen
Lseruapun. Bbinn BHECEHbI N3MEHEHUA B anbTEPHATMBHbIN BapuaHT 4 Nno npeanoXeHuto
npegcraesutens Tebtebba Foundation oT umenn ®opyma KopeHHbIX HApOOOoB, NPWU NOAAEPXKKE
aeneraumm Konymbuu, asnsioLleica aBTopoM anbTePHATMBHOrO BapuaHTa 4.
AnbTepHaTUBHLIN BapuaHT 4 rnacut: «Llenb HacTosLwero JOKYMeHTa 3akniovaeTcd B
npegoTBpaLLEHNN HE3AKOHHOIO NPUCBOEHUS!, HENPABOMEPHOIO MCNOSTb30BaHUS UMK
OCKOPOUTENBHOrO MCMONb30BaHUSA TPAAMLUMOHHBIX BblPaXXEHUI KyNbTypbl, OXpaHe
TPaAAMLMOHHBIX BbIpaXXEHUIN KyNbTypbl U NPU3HAHUM NpaB KOPEHHbIX [HapoaoB] N MECTHbIX
o6WwuH». B anbTepHaTMBHOM BapuaHTe 2 uameHeHun HeT. B Ha3BaHuuM cTtaTbn 3 eCTb OAHO
n3mMeHeHune, npeanoxeHHoe generaumen bonnenmn (MHoroHaumoHaneHoro Focygapcrea), T. €.
B3ATbl B KBafpaTHble CKOOKM CNnoBa «KpUTEPMN OXpaHbl/3awnTbl». B kOHUEe Ha3BaHUA
Ao6aBneHo CnoBO «OXpaHbly, Tak YTO nony4dnnock: «[Kputepum [oxpaHbl]/[3awuTsl]/[npeameT
[nokymeHnTal/[oxpaHbl]]». B cTtatbe 4 B35TO B KBagpaTHbIE CKOOKM CNOBO «OXpaHAeMbIX» nepes
cnosom «TBK» B anbTepHaTnBHOM BapuaHTe 1 1 B anbTepHaTUBHOM BapuaHTte 4, B
anbTepHaTUBHOM BapuaHTe 4 3aknoyeHbl B CKOOKM CNoOBa «KOTOPbIE COXPaHAIOT, Bblpaxator,
NCNONb3YIT UMY NOSAEPKUBAOT TPAAULNOHHBIE BblIPaXEHUS KyIbTypbl» HA OCHOBE
npeanoxeHusa generauun ApreHTuHbl. B ctatbe 5 yaaneHa ckobka B KOHLUE anbTepHaTUBHOIO
BapuaHTa 1 no npocbbe generaummn EC ot umenmn EC n ero rocygapcrB-4neHoB.
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AnbTepHaTUBHbIA BapuaHT 2 He U3MEHWNCS, a anbTepHATUBHLIN BapuaHT 3 M3MEHWUICSI TONbKO
C Y4€TOM M3MEHEHMI BO BCEM TEKCTE, YKa3aHHbIX paHee.

217. I-xa barnu, BbicTynas oT UMeHM MoaepaTopoB, OTMETUNA, YTO B cTaTbe 6
anbTepHaTUBHbLIN BapuaHT 1 ABNAETCS HOBbIM MONIOXEHNEM, NPeACTaBeHHbIM Aeneraunen
Bpasunuu, KoTopbIn coaepXXnT cnoBa «no cornacoBaHuio ¢ 6eHedmumapamm, Koraa aTo
npuMeHnMo» mn bbin nogaepxaH generauyen MugoHeaumn ot umedn CEM n generauunen
CeHerana ot umeHn AdpukaHckon rpynnbl. B Hem ckasaHo: «6.1 [[ocyaapcTea-
yneHbl)/[JoroBapuBaroLLMecsa CTOPOHbI] MOTYT y4peanTb UM Ha3HAYUTb KOMMNETEHTHbIA OpraH,
B COOTBETCTBUM C HaLMOHamNbHbIM 3aKOHOA4ATEMNbCTBOM, AN YpaBfeHus No cornacoBaHuio ¢
B6eHedurumapamm, Korga aTo NPUMEHUMO, NpaBaMu/MHTEpecamm, NpegyCMOTPEHHbIMU
HacToAWwmMM AokyMmeHToM. 6.2 [CBeaeHust o nobom opraHe, y4pexaeHHOM Unn HasHa4veHHOM B
COOTBETCTBMM C NYHKTOM 1, [AOMKHbI ObITb coobLueHbl])/[coobatoTes] B MexxayHapoaHoe 61opo
BceMupHon opraHusauum nHTennekTyanbHOM COBCTBEHHOCTW.]» AnbTepHaTUBHbIN BapuaHT 2
ABNAETCH NPEXHUM anbTepHATUBHBIM BapUaHTOM 2, KOTOPbIN OblNl €AUHCTBEHHBIM
nonoxeHveMm B Rev. 1. TyHKT 6.1 anbTepHaTUBHOro BapmaHTa 2 6bin n3MeHeH
npegcraesutenem Tebtebba Foundation oT uMeHn ®opyma KOpeHHbIX HAPOAOB NPU NOLAEPXKKe
peneraumm bonuenn (MHoroHaumoHanbHoro FocygapcTea) nyTem 3aMeHbl BbIpaXXeHUs «Mno
COrnacoBaHUIO C» Ha BbIpaXKeHUEe «COBMECTHO C» B KQYeCTBE anbTepHaTUBbI BbIPaXKEHUIO «C
SAIBHOro ogobpeHns». B nyHKTe 6.2 nocne crnoBa «y4ypexaeHHoM» Obinv BCTaBneHbl crnoea
«MNN Has3HayeHHOM». AnbTepHaTMBHLIM BapunaHT 2 rnacut:. «6.1 [locygapcTea-
uneHbl)/[JoroBapuBaroLLMecs CTOPOHbI] MOTYT YYPEeaAnTb UM HA3HAYUTb KOMMETEHTHbIA OpraH,
B COOTBETCTBMM C HALMOHaNbHbIM 3aKOHOA4ATENBCTBOM, C SIBHOrO 04006peHns
6eHedmumapoB/coBMeCTHO ¢ BeHedmumapammn onsi ynpasreHns npaBamm/vmHTepecamu,
npeaycMOTPEHHbIMU HACTOALWMM [AOKYMEHTOM]» [TyHKT 6.2 OCTaeTcsa Takum Xe, Kak B
anbTepHaTMBHOM BapuaHTe 1. B cTaTbe 7 anbTepHaTUBHLIN BapuaHT 1 He nameHunca. Bo
BBOAHOW YacTu anbTepHaTMBHOIO BapmaHTa 2 CrioBo «cobntogeHme» Obirio 3aMeHeHo Ha
«BbINONIHEHMEY, @ B NMYHKTE 2 CNOBa «MOXET» N «Takune kak» Oblnn B3ATbl B KBaApaTHbIE CKOOKM
no npockbe aeneraumn CLUA. Kpome Toro, B anbTepHATUBHbLIN BapuaHT 2 6binn BCTaBMNEHbI
OBa HoBbIx NyHKTa. [MyHKT 3, npeacraBneHHbl generaunen CLUA, acHO roBopuT, 4To
rocygapcTtBa-yfieHbl He OrpaHMYeHbl TONIbKO UCKIIOYEHUAMN, NEPEYNCIIEHHBIMU B MYHKTE 2.
IMyHKT 4 npegycmaTpmBaeT UCKIMIOYEHNS U OrpaHUYeHna s cnydanHoro ncnosnbsosaHns TBK.
PaHee, 0o Rev. 1., oH Haxoguncs B ctatbe 10 B kayecTBe nyHkTa 10.5. Oenerauna CLUA
npeanoXxuna nepeHecTn ero B ctatbto 7. Mogepatopbl cuMTaloT anbTepPHATUBHbBIN BapuUaHT 2
CaMbIM FIOrMYHBIM MECTOM AJ15 3TOrO MONIOXEHUS; OAHAKO OHO He 06CyXXaanochb U NO3TOMY He
NPUHaANEXNT HN OQHOMY KOHKPETHOMY rocyaapcTBy-yneHy. lNyHkTbl 3 1 4 chopmynupoBaHbl
cnegyowmm obpasom: «3. [ocygapCTBO-UNEH MOXET NPeayCMOTPEeTb UCKMIOYEHNS U
OrpaHvyeHnss NOMMMO AOMNyCKaeMbIX NOMNOXeHUsMU NyHKTa (2). 4. focygapcTBo-yneH
npegycmaTtpuBaeT/gormkHO NpeaycMoTpeTb UCKNIOYEHNS U OFPaHUYEHUs B OTHOLLEHUN
CNyYyanHoOro Ucnosib3oBaHNSa/MPUMEHEHNS/BKITIOMEHNSA OXPaHAEMOro TPagMUMOHHOIO
Bblpa)KeHNs KyNnbTypbl B Apyroe Nnpov3BeaeHne unu gpyrme oobekTbl UM B OTHOLLEHUN
crny4aes, Korga nonb3oBaTerb He 3Ham UM He UMEN pasyMHbIX NPUYNH OblTb OCBE4OMIIEHHbIM
0 TOM, YTO TPAAMLMOHHOE BbIpa)KeHWe KynbTypbl HAXOANTCSA Nog oXpaHou» B anbTepHaTMBHOM
BapmaHTe 3 crioBa «cobniogeHme» 1N «BbINOfIHEHNE» BbINKn B3ATbI B KBagpaTHbIE CKOOKM Nno
npockbe generaunn CLUA. AnbTepHaTMBHbLIN BapuaHT 4 B pegakumm Rev. 1, aenstowmincs
npegnoXeHnemMm mMogepaTopoB, CO34aHHbIM Ha OCHOBE MPEXHEro anbTepHaATUBHOIO BapnaHTta 3,
ObIN yaaneH n 3ameHeH NpexXHUM anbTepHaTUBHbLIM BapmuaHTom 3 o npockbe aeneraumm EC
oT umenun EC u ero rocygapcte-uneHoB. B ctatbsax 8 n 9 nsmeHeHun Het. B ctatbe 10
COAEPXMUTCS YeTblpe anbTepPHATMBHbBIX BapuaHTa. AnbTepHaTUBHbIN BapuaHT 1 sBnsaeTtca
npexHumM nyHkTom 10.1 B pegakumm Rev. 1 n He meHsancs. lMpexHun nyHKT 10.2 6bin
nepeHeceH B anbTEePHATMBHbIN BapyaHT 2, ABNAIOLWMIACS NONOXEHNEM, NPEaSIOKEHHbIM
npegcraesutenem Tebtebba Foundation oT uMeHn ®opyma KOpeHHbIX HapOAOB NMpu NoaAepXKe
neneraumn bonuenn (MHoroHaumoHanbHoro Focygapctea). KoopauHaTtopbl 06beanHnnm ato
nonoxeHue ¢ 3amevyaHveMm generaumm CanbBagopa, NO3TOMY HEKOTopble dpasbl B3SAThl B
KBagpaTHble CKOOKN. AnbTepHaTMBHbIM BapuaHT 2 rnacut: «10.1 FocygapcTea-yneHsbl
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[cOBMECTHO C KOpEHHbIMMK [Hapogamu]] NpMHUMAalOT SOCTYNHbIe, Hagnexawme, adeKkTMBHbIE,
[caepxumBatoLme] n copasmepHbie NpaBoBble U/MNN aaMUHUCTPATMBHbBIE Mepbl Ans 60pbbbl C
HapyLleHUaAMM NpaB., ykasaHHbIX B HacTosweM aokyMeHTe. KopeHHble [Hapoabl] UMeloT npaso
MHULMMPOBAThL 3alUMTy OT CBOEro MMeHU 1 He 0653aHbl NpefoCcTaBNATb JOoKa3aTenbCcTBa
3KoHoMMYeckoro yuiepba. 10.2 Ecnu HapylleHne npas, OXpaHAEMbIX HACTOSLLMM JOKYMEHTOM,
YyCTaHOBMNEHO cornacHo nNyHKTY 10.1, caHKUMM BKIIOYAOT COOTBETCTBYIOLLME rpaXgaHCcKue U
YronoBHble NPaBOOXpaHUTENbHbIE Mepbl. MIcxoas u3 xapakrepa v NocneacTByiA HapyLUeHus,
CcpeAcTBa NpaBOBOM 3aLUMTbl MOTYT BKMOYaTb MEPbl PECTUTYLIMOHHOMO NpaBocyams [, Takme Kak
penaTtpuauuio]». AnbTepHaATUBHbLIA BapuaHT 3 npeacrtaBnsaeT cobor HOBOE MONOXeHe,
BHeceHHoe aenerauven CLUA. B Hem ckasaHo: «[ocyaapcTBa-yneHbl 0653y0TCs NPUHATDL B
COOTBETCTBMM CO CBOEW NPaBOBOM CUCTEMOW Hagnexawme, adeKkTMBHbIE U COpasMepHbIe
npaBoBble U/MNN agMUHUCTPATMBHbIE Mepbl, obecneynBatoLne NPUMEHEHNE HaCTOSLLErO
OOKYMeHTa.». AnbTepHaTUBHbIN BapuaHT 4 npeactaBnset cobor HOBOE NOMOXEHME,
BHeceHHoe generaunen EC ot nmenun EC 1 ero rocygapcTte-ynieHoB. B Hem ckasaHo:
«l"ocypgapcTBa-uneHbl/[JoroBapmBatoLLMecsi CTOPOHbI AOMKHbI NpeaycMaTpuBatb/
npeaycMaTpuBaloT COOTBETCTBYHOLLME HALMOHANbHOMY 3aKOHO4ATENbCTBY HEOOX04MMble
npaBoBble MepPbl, MEPbI NONINTUKN UNN aOMUHUCTPATMUBHbIE MEpPbI, HanpaBneHHbIe Ha
npeaoTBpaLleHme NPUYNHEHNS YMbILLUFIEHHOIO U HEYMBbILLIIEHHOrO Bpeaa nHrepecam
OoeHedmumapos.]» B ctatbe 11 nameHeHui HeT. CtaTbs 12 6blna n3amMeHeHa cornacHo
npocbbe generaunn CanbBagopa — BKOYMTb B HEE TPU HOBbIX NyHKTa. B nyHkTe 12.2
cogepxutcst GopMyIMpoBKa, B3siTasi U3 ctatbk 16 0 HeymaneHumn npae. CtaTtbda 12 rnacur:
«12.1 [FocynapcTBa-yneHbl]/[JoroBapmBatoimecsi CTOpoHbl] [06513aHbl NPUMEHATL]/[MPUMEHSIOT]
HaCTOALWMN [JOKYMEHT] Taknm obpasom, 4Tobbl OH AencTBOBas [B3aMMONoAAepKMBaOLLMM
obpasom] ¢ [apyrumu] [aencTByOWNMU] MexayHapoaHbIMKu cornawwenmamun.] [12.2 Hukakne
NOMNOXEHUS HACTOALLEro AOKYMEHTa He MOryT/AOMKHbI ObITb MCTONKOBAaHbI Kak ymanstoLime
UNN OTMEHSIIOLLNE NpaBa, KOTOPbIMU KOPEHHbIE [Hapoabl] NN MeCTHble 00LUHBI 06nagatoT B
HacTosiLLee BpeMs UM KOTOPbIE OHM MOTYT NpuobpecTn B ByayLiem, a Takke npaBa KOPEHHbIX
[Hapogog], npoBo3rnaileHHble B [leknapauun Opradmsaumm O6begmMHeHHbIX Hauui o npaeax
KOpeHHbIX Hapogos. 12.3 B cnyvyae npaBoBOW KONM3UK NpaBa KOPEeHHbIX [Hapoaos],
3aKpensieHHbIe B BbiLLEYNOMSHYTOM AeKknapauumn, UMeT NPenMyLLEeCTBEHHYO CUny, 1 Npu
nobom TonkoBaHMM HeobxoaMMO PYKOBOACTBOBATLCS NONOXEHUSIMU 3TOW AeKnapauun.]»

218. lMpencepatenb HAMOMHWI, YTO B COOTBETCTBMM C COrNacoBaHHOM METOOUKON U
nporpaMmmon paboTbl NNeHapHOMY 3acefaHuio byaeT NpeanoXeHo ykasaTb Ha OYeBUAHbIE
owmnbKkn unu Nponyckn B pegakumn Rev. 2 anga nx ncnpasneHns mogepartopamu. Jliobbie
apyrve saamevdaHus no pegakumm Rev. 2, Takme Kak HOBble NpeasioKeHus, yny4dleHme
OPMYSIMPOBOK U NHbIE 3aMeYaHus No CyLecTBy, OyayT 3adhnKCMpoBaHbl B NOSTHOM OTYETE O
ceccun. o oKOHYaHWMM OBCYXOEHWUSI TEKCT JOKYMEHTa C UCNpaBfeHHbIMU NPpY HEOBX0ANMOCTH
0o4YeBUOHbIMUM owmMbKamMKn K NponyckaMmu ByaeT NPUHAT K CBEOEHUIO U PACCMOTPEH B NyHKTe 8
nosecTkn AaHA kak gokymeHT WIPO/GRTKF/IC/34/8. Tekct bygeT Takke nepefaH A kak yactb
OCHOBaHHOro Ha dakTndyeckom matepuane otyeta MKIP nepen A BMecTe ¢ TekcTamu,
nocesweHHbiMM P 1 T3. Ha gaHHOM aTane TeKCT He CorfnacoBaH, a MPOCTO NPUHAT K
ceegeHnto n nepedad NA. lMNMpenceparens NpeaocTaBun ydacTHMKaAM CIOBO 45151 KOMMEHTapueB
no pegakuum Rev. 2.

219. [MNpumevaHune CekpeTapuaTa: BCe BbiCTynawowime nobnarogapvnv MoaepaTtopoB 3a X
paboty.] deneraumsa MIHOoHe3un, BbICTynas oT MMeHn A3MaTcko-TMXOOKeaHCKOW rpynmbl,
nobnarogapuna Bce rocygapcTBa-yrieHbl 3a UX LeHHbI Bknag. OHa yBaxaeT no3vumio
Kaxaoro rocygapctea-yneHa. B pepakuuun Rev. 2 0elCTBUTENBHO OTPaXeHbl BCe pasrnyHble
No3NLUKN rocygapcTB-YreHOB, NpeaCTaBreHHbIE Ha NITeHapHOM 3acefaHum U B Xo4e
HeoduumarnbHbIX KOHCYNbTaumn. Pepakuua Rev. 2 apnaetca xopollen oCHOBOW Ang
AanbHenwero obcyxaenus, n MKI'P pomxeH nepenate ee 'A BMecTe ¢ ApyrMMn AOKYMEHTaMMU,
nocesaLleHHbIMn TP 1 T3.
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220. [eneraumsa CanbBagopa xotena 6ol BHECTU UCNPaBNEHNS B TEKCTOBOE NPeanoxeHune,
copgepxaweecs B ctatbe 12. lNMpeanaranock Tonbko o6aBWTb ABa NyHKTa B cTaTbto 12,
No3aToMy OHa xoTena 6bl OCTaBUTb NYHKT 12.1 B TOM BUAE, B KAKOM OH CYLLIECTBYET, a B NMYHKT
12.2 BknounTb cTaThbio 16, fobaBmB nNocne 3anaTon opasy «TakmMe Kak npaBa KOPEHHbIX
Hapo4oB, NPOBO3rfalleHHble B [leknapaumm o npaBax KOPEHHbIX HAPOAOB». JTO MNO3BONMUT
n3bexatb NOBTOPEHUS ATUX ABYX MYHKTOB. EAMHCTBEHHOE OTNMYMe 3TUX ABYX NYHKTOB COCTOUT
B TOM, 4YTO B MyHKTE 12.2 Cka3aHo, YTO «HUKAKME NMOSTIOXKEHNS] HACTOSALLErO AOKYMEHTA HE MOTYTY,
a B JpPYroM NyHKTE — «HUKAKME MOSIOXKEHNS HACTOALLLEro AOKYMEHTA HE MOTYT/HE OOITKHbI».
MoaToMy Ans ynpoLLeHus TekcTa ctaTtb 12 MOXHO BKITHOMUTL CrIOBa «MOTYT/O0SMKHbIY.

MyHKT 12.2 gormKeH Yyntatbcsa criegyowmm obpasom: «12.2 Hukakne nonoxeHns HacTosLLEero
OOKyMEHTa He MOTyT/4OmkHbl ObITb UCTOMKOBAHbI KaK yMansoLwue unm oOTMEHsoLWmMe npaea,
KOTOPbIMW KOPEHHbIe [Hapoabl] MM MecTHble 0OLLUNHBLI 06n1aaatoT B HAcTosiLee BPeMS UInn
KOTOpble OHM MOTyT npuobpecTn B ByayLiem, a Takke npaBa KOPEHHbIX [HApoAoB],
npoBo3rnaiueHHble B Jeknapaumm Oprannsauun O6beanHeHHbIX Haumin 0 npaBax KOPEHHbIX
HapogoBy». OH npocTo o6beanHseT NyHKTbl 12.2 n 12.3 n coxpaHdaeT NyHKT 12.4 B KavyecTBe
nyHkTa 12.3.

221. [enerauma Konym6uu, BeicTynas oT umeHmn MPYJIAK, otmeTuna, 4To, yuntoiBas
pasbscHeHuns aeneraumn CanbBagopa v He nNpegpeLlast xxenaHmsa nboro YneHa rpynnol
BbICTYNUTb C 3adBNEeHNAMU, pefakuma Rev. 2 oTpaxaeT ANCKYCCUN U ABNAETCSA OYEeHb XOPOoLUEn
OCHOBOW Ans npogosmkeHnsi padotel. MKIP npumeT €€ k cBeaeHunto n nepegact ee ans
nNpogomkeHns paboTbl MO 3TOM TEME BMECTE C APYIMMN NEPECMOTPEHHBIMU AOKYMEHTaMN B
Apyrnx Tematmyecknx obnacrtax B pamkax MKIP.

222. [enerauma CeHerana, BbiCTynasi OT MMeHn AdprKaHCKOW rpynnbl, OTMETUNA, YTO
penakums Rev. 2 oTpaxaeT BCe TOUKM 3peHUsI, BbipaXKeHHble B xoae obcyxaeHun. Ee cnepyet
nepepatb 'A BMecTe ¢ Apyrumum AoKyMmeHTamu, nocsawieHHbiMn P n T3, ana ganeHenwmnx
obcyxaeHun Ha opyrux 3acegaHusx, B Tom yucne MA.

223. [enerauma EC, BeicTynas ot nmeHn EC un ero rocyaapcrs-4rneHoB, OTMETUNA, 4YTO
BCTaBMEHHOE BblpaXXeHne «HEeCaHKUMOHMPOBaHHOE NCMOfb30oBaHMe» B cTaTtbio 1.1(a)
anbTepHaTUBHOro BapuaHTa 1 1 BCTaBlieHHbIe CroBa «Mnn 3awnTy» B cTatbe 1.2
anbTepHaTMBHOro BapmaHTa 1 cnegyeT 3aknoyunTb B KBagpaTHble CKOOKKU, MOCKOSIbKY OHa He
MOXET COrNacuUTbCs C TaKUM pacLUMPEHHBbIM NOAX0A0M, OCHOBaHHbLIM Ha OCYLLIECTBIIEHMM NPaB.
OHa npocuna BHeCTU 3TO n3MeHeHue eLwé B pedakumo Rev. 1. YTo kacaetcs ctatbun 3, TO OHa
NPOCUT BHECTM CMNOBO «/3aLlLMThbl» B KOHLIEe Ha3BaHMs. Bo Bcem TekcTe fokymeHTa oba
anbTepHaTUBHbLIX BapMaHTa «OXpaHbl/3almThbl» criegyeT CTaBUTb BMECTE, yUMThiBas
OTCYTCTBUWE COrfiacus No CyLeCTBEHHOMY BOMPOCY OTHOCUTENbHO MCMONb30BaHUA NOAXoAa,
OCHOBaHHOrO Ha OCYLLLECTBNEHUN NpaB, NN Noaxoaa, OCHOBAHHOrO Ha NpUMeHeHnn mep. B
OTHOLLUEHUN CTaTbM 7 OHa nobnarogapuna MogepaTopoB 3a NpeAcTaBneHne no ee npockbe
anbTepPHaATUBHOIO BapuaHTa 4, NpeXxHero anbTepHaTUBHOIO BapuaHTa 3. [Jenerauunsa Buant
CMbICN B AanbHenweM o06CyXaeHnn aTon anbTepHaTuBbl. PasHble rocyaapcTBa-yneHbl
npeacTaBnsnn 4acTu 3TOro anbTepHaTUBHOIO BapuaHTa, C HEKOTOPbIMU U3 KOTOPbIX OHAa He
cornacHa. Cpegm CBOMX rocyapcTB-4reHOB OHa AOMOMHUTENBHO OOCYANT CBOE MHEHME MO
BOMPOCY MCKMOYEHUI U OFPaAHNYEHNIA U, B YACTHOCTU, NO onpeaenieHHbIM YacTam
anbTepHaTMBHOro BapuaHta 4. [No nosogy cratek 10 oHa nobnarogapvna MogepaTopoB 3a
BCTaBKy anbTepHaTUBHOIO BapuaHTa 4 n Hageetcs obcyanTb 310 npeanoxeHve. [enerauuns
nonaraet, YTO HoBble cTaTbh ¢ 12.2 No 12.4 HenpuemnemMsbl, ICXo04s U3 NPaBOBbIX
COOBpaxXeHUn, N cYUMTaET NpexaeBpeMeHHbIM 06CyXaaTb JaHHYI0 CTaTblo, YYUTbIBas
oTCcyTCTBME cornacus no popme gokymeHta. OHa nogaepkana BKOYEHME TEKCTa
«AnbTepHaTuBHbIe BapuaHThl ctatben 8, 9, 10, 11 n 13. Takue NonoxeHUst OTCYTCTBYIOT».

224. [enerauma HooHesmwn, BbicTynast oT umeHn rpynnel CEM, nobnarogapuna rocygapcrsa-
YfieHbl 3a LEHHbIN BKag B co3gaHue Gonee siCHOro TeKCTa, KOTOPbIM MOXHO MCNOSb30BaTh Kak
OCHOBY farnbHenLwwen auckyccumn no sonpocam oxparel TBK. B pegakuum Rev. 2 ctatbu 1 oHa
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npeanoYnTaeT anbTepHaTUBHbLIN BapuaHT 1 1 cornacHa ¢ fobaBneHnem, BHOCALLMM ACHOCTb B
anbTepHaTuBHbIM BapuaHT 1. YTo kacaeTca ctaTbu 3, OHa NpeanoyuTaeT anbTepHaTUBHbIN
BapmaHT 1 B couyeTaHuu ¢ onpegeneHnem TBK B kayecTBe anbTepHaTUBHOMO TEKCTa B CTaTbe 2.
B ctatbe 4 oHa npegnoynTaeT anbTepHaTMBHbIN BapmnaHT 3. B ctaTbe 5 oHa npegnounTaeT
anbTepHaTUBHbIV BapuaHT 2. B ctaTtbe 6 OHa cornacHa ¢ BKIToYeHneM hopMynMpPOBKN,
npegnoxeHHon aeneraunen bpasvnum npu nogaepxke generaunm CeHerana oT UMEHN
AdpukaHcKom rpynmbl, ABNAIOLWENCS anbTepHaTUBHbIM BapnaHToMm 1. B cTtatbe 7 generauns
npeanoynTaeT anbTepHaTUBHbLIN BapuaHT 1, NOCKOMNbKY aTa (hOpMYyNMpOBKa NpeasioxXeHa eto oT
umeHu rpynnel CEM. B ctatbe 10 oHa npegnoyntaeT anbTepHaTMBHbLIN BapuaHT 1. B
OTHOLWEeHUn ctaTtbk 12 Heobxoammo obcyanTb gobaBnenne nyHKToB ¢ 12.2 no 12.4, HO oHa
cornacHa ¢ nyHktom 12.1. YT0 KacaeTcs anbTepHaTUBHbLIX BapuaHToB cTtaten 8, 9, 10, 11 n 13,
OHa yBaxaeT Mo3uLUMI0 KaXXO0ro rocyaapcrea-yneHa, Ho HanoMmnHaeT Kkaxaomy yneHy MKIP,
yTO 0bCyXKaeHue BegeTca 6e3 npegonpeneneHns ero ntora B BUAe 4OKyMeHTa. ToT chakT, uto
BCE MOMOXEHUS B TEKCTE B3ATbl B CKOOKM, Y>Ke NOKa3bIBaeT, YTO OH eLle He CornacoBaH, a
BKMOYEHME MO3ULUIA «Takue NosioKeHUs1 OTCYTCTBYHOT» MO KOHKPETHBIM CTaTbsIM (PakTUyYecku
npegonpenenseT Utorn obCcyxaeHus, a 3To He TOT NO3UTUBHbBINA HACTPOW, K KOTOPOMY HaA0
ctpemutca. OHa nonpocuna rocyaapcrea-yreHbl NPOsSIBATE TepneHne Ans YyMeHbLUEHNS
CYLLECTBYIOLUX pacxoxaeHuin. [Jo cux nop HeT cornacusi OTHOCUTENBbHO TOrO, AOMKEH NN
Nnoaxo[ OCHOBbLIBATbLCS Ha OCYLLLECTBIIEHUM NPaB UK Ha NPUMEHEHUM MepP, 0 CUX NOp HeT
cornacus o pesynbtatax o6CcyXaeHnst LOKyMeHTa, HO He crieayeT npeaonpeaensitb
pe3ynbTaTbl 06CY)XAeHNA OKYMEHTa, BKoYasa Takue nosuuun. Pegakumsa Rev. 2 ssnaetcs
XOpoLlen OCHOBOM 4SS AanbHeunLwen Anckyccumn no sonpocam oxpaxol TBK.

225. [enerauma WpaHa (Micnamckaa Pecnybnuka) npucoeanHunachk K 3amedaHnam generauum
MHpoHesunn, coenaHHbiv oT nmenu rpynnsl CEM. Ona noGnarogapvna Bce rocygapcrtsa-
yneHbl 3a ux Bknag. OHa Bbipasuna rnybokyto 03ab04eHHOCTb OTHOCUTENBHO MNO3ULUK
HEKOTOPbIX rOCy4apCTB-4YNeHOB, NpoTMBopeyallern maHaaty MKIP 1 oCHOBHbIM NpuHUMNamM
BeAeHVS MexXayHapoaHbIx neperoBopoB. [eneraums oxugaeT 6ornee KOHCTPYKTUBHOMO
noaxoga co CTOPOHbI TaKMX rocyaapcTB-yneHoB B Oyaywem. B ctaTbe 1 oHa nogaepxana
anbTepHaTUBHbLIN BapuaHT 1. YTo KacaeTtcs ctatbu 3, TO OHa NpegnovMTaeT anbTepHATUBHbIN
BapuaHT 1 B coMeTaHumM C onpeaeneHnem, npeanoxeHHblM generaunei MHOOHE3MM OT UMEeHN
rpynnbl CEM, n He cornacHa ¢ BKNo4YeHUEM Kaknx-nnbo KputepmeB oxpaHocnocobHoctn. B
cTaTbe 4 OHa NoAdepKMBaeT anbTepHATMBHbLIM BapuaHT 3, CNOCOOHbIV OTBETUTb HAa OCHOBHYIO
03ab04YeHHOCTL rocydapcTB-4neHoB. B crtatbe 5 oHa nogaepXuBaeT anbTEPHATMBHbLIN
BapuaHT 2. B cTtaTbe 6 oHa npegnovnTaeT anbTepHaTUBHLIN BapuaHT 1. Jeneraums
noaaepXuBaeT anbTepHATUBHbLIM BapuaHT 1 cTaTbu 7, NPeAnoXeHHbIn aeneraumen IHooHe3nm
oT umeHun rpynnel CEM. OHa BbiCTynaeT B nonb3y anbTepHaTMBHOro BapmuaHta 1 ctatem 10.

226. [enerauma Konymbum nonpocuna nameHuTb anbTepHaTMBHbIN BapuaHT 4 ctatbu 1
cnegyowmm obpasom: «Llenb HacTosiLero JOKyMeHTa 3akrniodaeTcs B npefoTBpaLleHnn
HE3aKOHHOro NPUCBOEHMS, HEMPABOMEPHOIO UCNONb30BaHNS UM OCKOPOUTENBHOro
NCMonb30BaHNA TPAOULMOHHbLIX BbIPAXEHUN KyIbTypbl, OXpaHe TpaanLMOHHbLIX BblpaXXeHUi
KynbTypbl U NPU3HAHUKN NPaB KOPEHHbIX HAPOAOB U MECTHbIX OOLLUHY.

227. TMpepctasutens Tebtebba Foundation, BeicTynas ot uMeHn ®opyma KOpeHHbIX Hapodo0B.,
nogaepxana samevanue generaumm Konymbuun. OHa nobnarogapuna rocygapctea-yneHbl 3a
OTKPbLITOCTb M 3@ NPUHATUE BO BHMMaHWe npeanoxeHnin dopyma kopeHHbix HapoaoB. OHa ¢
yAOBNETBOPEHMEM OTMETUNA, YTO ee NPEANOXEHMS NO TEKCTY NPy NOAAEPXKKE roCynapCTB-
4YneHoB ObINK BKIHOYEHbI B TEKCT. peactaButens Nnpeanoxuna AononHUTENbHO OCMbICANTb
3TW NpeanoXeHUs, BKNOYas KOHLENUUIO «penaTpuaummy», oTpaKeHHyto BO BTOPOM
npeanoxeHunn ctatbn 10.2, ¢ KOTOPOro, OHa HageeTcs, MOXHO ByaeT CHATb KBagpaTHbIE CKOOKM
Ha cnepytowen ceccun. OHa Bbipa3una cornacue ¢ BKIMYEHNEM TEKCTa O HeyManeHun npas B
ctatblo 12 1 oTMeTMNa, 4YTO pa3paboTaHHbIN TEKCT obecneynBaeT Hagnexalmmn ypoBeHb
npaBoOBOW ONpeaeneHHOCTM No BONPOCY O B3aMMOCBSA3N JOKYMEHTa C ApYruMu
MeXayHapoaHbIMU cornaweHmamu. OHa NPOKOMMEHTUpPOBara B3siTUe B KBagpaTHblE CKOOKM
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cnoBsa «Hapoabl». PaHee Ha aTon Hegene ®opym KOpeHHbIX HAPOA40B NPOBEN NapannenbHoe
MeponpusTue B o3HameHoBaHne 10-n rogoBLnHbl npuHaTua ANMKHOOH. 3a npowealumne
OEeCATb NIeT UCMONb30BaHNA TEPMUHA «KOPEHHbIE HapOabl» B Pa3fiMyHbIX MeXayHapOaHbIX
AoroBopax U JOKyMeHTax, B TOM yucrie B pamkax cuctembol OOH, nonyunno wupokoe
npusHaHue. lNpegctaBuTenb HE MOHUMAET, MOYEMY CIOBO «HAPOAbI» OCTaeTcs B CKOBKax C
yyeTom npusHaHua MKIP Toro cakTa, 4To MexayHapoaHble LOKYMEHTbI, pa3pabaTbiBaemble
BOWC, oomkHbl rapMOHUYHO COMeTaTbCA U He OOSDKHbI BCTYNaTb B NPOTUBOPEYMe C ApyruMu
CYLLECTBYIOLUMN MEXAYHAPOAHLIMM COrnaleHnamMn. TeM He MeHee, TEKCT SCEeH,
cbanaHcmpoBaH, 1 eMy nowuna Ha nonb3y HanpshkeHHas pabota MKIP. Ona xoTena 6bl, 4TOObI
OH 6bIn NepenaH Ha paccmoTpenme MA.

228. TlMpenctasutens INBRAPI nogagepxana nosvuum npeacrasutens Tebtebba Foundation ot
nmeHn ®opyma KopeHHbIx HapogoB. OHa nobnarogapuna generaunm Konymoum mn
CanbBagopa 3a nogaepxky. OHa Takke noavyepkHyna BaXXHOCTb yaaneHns kBagpaTHbIX
CKODOK C BblpaXKeHUs1 KKOPEeHHble Hapoabl». BbipaxeHne «oxpaHsiemble» creayeTt yaanuTb B
pasnnyHbIX cTaTbsaX U3 coobpaxkeHun acHocTu. B ctatbe 10 oHa ¢ yaoBneTBopeHMeM
OTMEeTMNA OTPaKeHUe B TEKCTE anbTEPHATMBHOIO BapnaHTa 2 B TOM BUAe B KOTOPOM OH Obin
nogaepxaH generaumsmm bonueun (MHoroHaumoHaneHoro MocygapcTtea), AkBagopa u
CanbBagopa, MOTOMY YTO OH rOBOPUT 06 UX CYLLLECTBEHHbIX MHTEPECAX U BaXXeH ANS UX
HapogoB. B ctaTtbe 12 oHa cornacHa co cceinkon Ha JNKHOOH, cogepalleincsa Bo BCex Tpex
TekcTax, paspabaTbiBaembix B pamkax MKIP. Ona nobnarogapwvna rocygapcTea 3a 10, YTO OHU
NPUHANK 3TO BO BHUMaHWUe, 1 Bblpasuna Hagexay Ha BO3MOXXHOE AOCTWKeHUe nporpecca.
MpencraButens 3aHMMaET rMOKyHO NO3ULMIO U HAOEeTCs, YTO ee MHeHMe ByaeT no-npexHemy
yu4nTbIBaTbCH B X0o4e 00CYyXOAEHUIA.

229. [enerauus py3uu, BbicTynas oT umeHun NUEB, oTmeTuna ynydweHne B TeKCTe peaakumm
Rev. 2. OHa nogaepxana BbicTynneHue generauumn EC, ot umenn EC v ero rocynapcrs-
4neHoB, No ctaTbe 3 Npu NpeacTaBneHnn crnoea «3awmuTbl». o ctatbe 10 oHa
nobnarogapuna MoaepaTopoB 3a NpeacTaBneHne anbTepHaTMBHOrO BapmnaHTa 4, a no ctatbe
12 oTmeTUna, 4TO pasgenseT nosnuuio generavum EC, ot nmenun EC u ero rocygapcTtB-4rieHoB,
O B3aMMOOTHOLLEHUAX C APYrMMU MeXAyHapOAHbIMU JOKYMEHTaMN B OTHOLLIEHUWN NyHKTa 12.4.

230. [enerauma bonueuu (MHoroHauuoHanbHoro focygapctea) otMeTuna, 4To pegakums Rev.
2 yuntbiBaeT ee uHTepeckl. Mo ctatbe 3 OHa Bbipasuna ygoBneTBOpeHNE B CBA3M C Ha3BaHWEM
«lMpeomeT gokymeHTa/oxpaHbl». MKIP Hago cocpeaoTounThbest Ha YCTaHOBIEHUN CTaHOapTOB.
OHa nonpocuna B3siTb B CKOBKM CIOBO «KpUTEPUUY, Kak OTMeYanoch aeneraumen NpaHa
(Mcnamckas Pecnybnuka) . B ctatbe 4 oHa X0o4eT yaanuTb CrioBO «oxpaHsemblie» nepeq TBK,
MOCKOSbKY OHO CO34aéT HenpaBuIbHOE NpeacTaBneHme 451 OpraHoB BNactu. 3TO MOXeT
cosgatb MHoro npobnem. OHa nonpocuna yaanutb KBagpaTHble CKOBKM BOKpYr TepMUHa
«Hapoabl» Ans npuBeaeHnsa Tekcta B cootsetcTeme ¢ KBP, B kotopon rosoputca o KHMO u
KOTOPYIO crieayeT yuuTbiBaTb Npu 06CyXOAEeHUM TeKcTa.

231. [enerauma CLUA otmeTuna, 4to Hamny4dwmi cnocob goctuyb nporpecca B pabote MKIP
— 9T0 chopMYyNUPOBaTb TEKCT, YYNTbIBAIOLLMIA BECH CNEKTP MHEHUI 1 NO3MLMIA BCEX Aeneraumn.
OHa yyacTtBoBana B xoae obcyxaeHus, YTobbl 4OOUTLCA OCTKEHNS 3TOW Lenn. Jenerauus
NpuBETCTBYET pefakumnio Rev. 2, kKak TEKCT, KOTOPbIN MOXHO ynogobuTtb cagy, rae nosnuum
MHOIMX generawuuim, HECMOTPS Ha UX pasHoobpa3me, HaunHaKT pacuBeTaTb. YTO KacaeTcs
cTaTby 4 anbTepHAaTUBHOIO BapuaHTa 4, TO ee NpeAnoXeHne BCTaBUTb CIOBa «a TakKe»
MeXay BCTYMUTENbHOM YacTblo 3TOro anbTepHATUBHOIO BapuaHTta (MOCBALLEHHOMO AOKYMEHTaM
05151 KOPEHHbIX HAPOAOB) M OCTaNbHOW YaCTbO 3TOMO NyHKTA MO0 BHECTU HEKOTOPYHO
nytanmuy. Obpalasch ¢ Npocbbon BCTaBMTb COBa «a TakKe», OHa XoTena npoBecTu
pasnuune Mexay MCNonb30BaHNEM YXE CIOXMBLUENCH U XOPOLUO M3BECTHOW KOHLENUMn
KOPEHHbIX HAPOAOB U MPUMEHEHNEM TaKMUX NOHATUI, Kak MeCTHble OBLLMHbI 1 Apyrne
B6eHedurumapsl, onpegeneHne KOTopbIX MOXeET cogepXaTbCs B HaLMOHaNbHOM
3aKOHOAATENbCTBE M KOTOPbIE CHATAKTCA MEHEE U3BECTHBIMWU. OTO OYEHb Y3KOHarnpaBneHHoe
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BbICTYMNSIEHME, N OHO HMKOMM 06Pa3oM He OTpaxaeT ee No3numm B OTHOLLEHMM No6oro
anemMeHTa anbTepHaTMBHOro BapmaHTa 4. [deneraumsi coxpaHseT 3a cob0r BO3MOXHOCTb
AanbHenwero yToMHeHMs BONPOCOB, CBA3AHHbLIX C MECTHbIMU OBLLMHAMK 1 ApYTMMN
6eHedmumapamn.

232. [denerauusa Ervnta oTmeTtuna, 4to pegakuma Rev. 2 moxeT ObiTb fo6aBneHa kK equHomy
OOKYMEHTY Mo TpemM TemaM 1 cTaTb NpegMeToM obCyXaeHns Ha MnnomMaTU4eckon
KOoHpepeHumn B Gnmkanwem dygywiem. Mo cBoen bopme oHa ropasgo nydlle HEKOTOPbIX
OEeNCTBYIOLLMX KOHBEHLMI, HanpumMmep, MappakeLluckoro gorosopa. Tem He MeHee, noka 4To
3aMevaHus generauum oTHOCATCS K TekyweMy TekcTy. CrnoBo «3alimta» He aBnsieTcs
CNOpHbIM camMo no cebe ¢ NPaBOBOW TOYKKN 3peHUs, HO ynoTpebnseTcs B HeBepHoM MmecTe. OHa
BHOBb YKasara, 4To MexayHapoaHble JOKYMEHTbI OXPaHAT He MHTEPECHI, a NpaBa.
[enerauns nogaepXxuBaeTt anbTepHaTUBHLIN BapuaHT 1 cTaTbu 1, anbTepHaTUBHbLIN BapuaHT 1
cTaTbu 3, anbTepHaTUBHbLIN BapuaHT 1 cTaTbu 4, anbTepHaTUBHbIA BapuaHT 2 cTaTbn 5,
anbTepHaTUBHbIV BapuaHT 1 cTaTbk 6 U anbTepHaTUBHLINA BapuaHT 1 ctatbn 7. Ctatbio 10
MOXHO YNpOCTUTb, MPEBPATUB B KOHCEHCYCHYHO CTaTbio C MOMOLLbIO (hOPMYITMPOBKN
Cornawenuna no TPUMNC kacatenbHo obecneveHnsa cobniogenns npas. TN N3MEHEHUS MO-
npexHeMy BO3MOXHbI.

233. [denerauusa bpasunum npucoegnHmnnace k 3assneHunsam generaunm Konymoum ot umeHmn
MPYINAK v generauun NHgoHesumn oT umenun rpynnel CEM. YTo kacaetca ctatbum 1, TO OHa
npeanoyMTaeT anbTepHaTUBHbIN BapuaHT 1. YTo KacaeTcs cTtaTbk 3, TO €e No3nLms o
BaXXHOCTM CMNoBa «OXpaHbl» B Ha3BaHUU XOPOLLO U3BECTHA, U OHa NogaepXxmnBaeT
anbTepHaTuBHbIV BapuaHT 1. Onpeaenenne TBK gomkHo 6bITb paccMOTpeHO B cTaTtbe 2. B
cTtatbe 4 oHa npegnodnTaeT HasBaHue «beHeduumapbl OXpaHbl» U el HpaBUTCS
anbTepHaTUBHbIA BapuaHT 3, HO OHa roToBa TakKe y4aCcTBOBaTb B AaNbHENLLMX ANUCKYCCUAX MO
anbTepHaTMBHOMY BapuaHTy 4, XOTH OH BCe eLle Aanek oT coBeplueHcTBa. YTo kacaeTtcs
cTaTbW 5, TO OHa NoAAEPKMBAET anbTepHaTMBHbIM BapnaHT 2. B cTtatbe 6 oHa nogaepxmBaeT
anbTepHaTUBHbIM BapuaHT 1, NOCKOMbKY BHECna Bknag B ero hopMynupoBky. B ctatbe 7 oHa
nogaepXxmBaeT anbTepHaTUBHbIM BapuaHT 1. YTo kacaetca ctatbn 10, TO OHa nogaepxusaet
anbTepHaTUBHbIA BapuaHT 1, KOTopbIn siBrisieTcs Bceobbemniowmm. B ctaTtbe 12 oHa
yaoBneTBopeHa oopMynmMpoBKON NyHKTOB 12.2, 12.3 n 12.4. 310 04YeHb NPaBUSIBHO U He
co3faeT HOBOro BpemeHn Ans rocyqapCTB-UIEHOB, KOTOPbIE YXKe NpUBEPXKEHbI BbINOTHEHNIO
OMNMKHOOH u gpyrmux gokymeHToB. B aaHHbIN MOMeHT yaaneHue ctaten 8, 9, 10, 11 n 13 n
Aaxe npegnoxeHue ob nx yganeHun 6yget npoTMBOpeUYnTb NPUHATOMY XapakTepy paboThbl
MKIP B gyxe nobpocoBecTHOCTM 1 ©e3 npeapelleHus eé pesynbtaToB. [enerauus BobicTynaet
NPOTUB 3TOrO NPEaSIOXKEHNS.

234. [Mpumevanne CekpeTapuaTa: cnegymouiee 3aserneHume o6bino nogaHo B Cekpetapmat
TOMbKO B NMncbMeHHOM Buge.] Hdenerauusa Poccuinckon egepaumm BeicTynnna 3a
anbTepHaTUBHbIN BapuaHT 2 B cTaTbe 1, MOCKOMbKY OH COAEPXKUT Bornee ACHY0 hOpMyIIMPOBKY.
Uto kacaeTcq cTaTbh 3, TO OHa noajdepkana ansTepHaTUBHbIN BapuaHT 3. Kpome Toro, ecnu
MOXHO nepeHecTn B cTaTblo 2 onpeaenenune TBK, cogepkalleecs B 3TOM anbTepHAaTUBHOM
BapuaHTe, TO OHa Takke ByaeT roToBa paccMoTpeTb anbTepHaTuBHbIN BapuaHT 1. B ctatbe 5
OHa nogaepxana anbTepHaTUBHbIA BapuaHT 3. AnbTepHaTuBHbIA BapuaHT 3 pasgenset TBK
Ha «COXpaHAeMble B TaHE», «COXPaHSeMbIE€ CTPOro» U «LUMPOKO U3BECTHbIE» 3HAHUA. OgHako
HaOO0 YTOYHMTbL MOMOXEHUS, KacaloLnecs: «CoOXpaHAaeMblX B TalHe» 3HaHun. [eneraums
novHTepecoBanach, Kakonm TN AOCTyNa U Kakme nonb3oBaTenn, KpoMe Ux HocuTenen,
BO3MOXHbI B Clyqae coxpaHsieMbix B TaviHe TBK. PasymHee BbigenuTb coxpaHsiemble B TanHe
TBK B oTAenbHbIV NognyHKT. B ctatbe 6 OHa nogaepana anbTepHaTuBHbIM BapuaHT 1. B
cTaTbe 7 BCe anbTepHaTMBHbIE BapuaHTbl TPeOyoT AanbHenwero obcyxaeHus. B Tekywen
BepCuM BbICTYNaeT 3a anbTepHaTUBHbIA BapuaHT 1 1 anbTepHaTUBHLIN BapuaHT 4. YTto
kacaeTtcs ctatbu 10, TO generaund BeiCTynuna 3a anbTepHaTuBHLIN BapnaHTt 4. Ctatba 12
TpebyeT ganbHenwero obcyxaeHums.
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235. [pegcepartenb 3akpbln AUCKYCCUIO NO NYHKTY 7 NOBECTKN OHS.
PeweHue o nyHkmy 7 nogecmku OHS:

236. Ha ocHose dokymeHma
WIPO/GRTKF/IC/34/6 Komumem
paspabomaii Ho8bIl mekcm,
o3aznasrneHHbIl «OxpaHa
mpaduyUOHHbIX 8blpaxeHul
Kynbmypbl: fNpoeKkmsl cmamedu

Ped. 2». Komumem nocmaHo8ursi, 4mo
3Mom meKcm o COCMOSIHUKO Ha
MOMeHM 3aKpbimusi 06CyX0eHUs Mo
OaHHOMY MyHKmMYy rioeecmku OHs1 15
uroHs1 2017 2. bydem paccmompeH
Komumemowm e pamkax ryHkma 8
rnogecmku OHs (lModeedeHue umozos
npodesnaHHol pabomeki U 8bIHECEHUE
pekomeHOayuu 0ns NeHepanbHol
Accambrieu), kak amo
npedycMompeHo MmaHdamom
Komumema Ha 2016-2017 e2. u
npozpammoti pabomei Ha 2017 a.,
codepxxawjumucsi 8 O0KymeHme
WO/GA/47/19.

237. Komumem makxe npuHsin K
ceedeHuro O0KYMeHMbI
WIPO/GRTKF/IC/34/7,
WIPO/GRTKF/IC/34/12,
WIPO/GRTKF/IC/34/INF/7 u
WIPO/GRTKF/IC/34/INF/8.

MYHKT 8 MOBECTKU AHA: NOABEAEHWE UTOIOB [IPOHEJ'IAHHOI?I PABOTbI U
BbIHECEHME PEKOMEHOALUUM ANA rEEHEPAJNIbHOU ACCAMBIJIEN

238. lNpencepatenb OTMETUS, YTO COMMAcHO AENCTBYOLWEMY MaHaaTy Ha ceoen 34-in ceccum
MKI'P paccmoTtput TBK 1 nporpecc, gocturHyTein B pamkax MKIP, a Takke npeacrasut
pekomeHgaumo Ha A 2017 r. [na goCTvXeHna Lenen no nyHKTy 8 NoBeCTKN OHA OH HaMepeH
nogaepXxmeatb 6anaHc Mexay HeobXoANMOKM rTMOKOCTBIO U HaANexallen KOHLEHTpaunen
BHMMaHMS Y4aCTHUKOB, MbiTasicb obecneunTb NPO3padvHOCTb B pamkax pabodero npouecca. B
COOTBETCTBMU C NporpaMmmon paboTbl generaumam 6yaeTt npeasioxkeHo BbickazaTb CBOM MHEHUS
O COCTOSIHUWN COOTBETCTBYHLLMX TEKCTOB C aKLLEHTOM Ha MpPOrpecce, KOTOPbINA, Kak OHWU CYMTAIOT,
Obln AOCTUrHYT. 3aTeM Ha OCHOBE BbICKa3aHHbIX MHEHUI CECCUS CMOXET NPUHATD
pekomeHgaumto ons A, koTopas, cornacHo MaHaaTty, AorkHa OyaeT oueHUTb AOCTUrHYThIN
nporpecc B pabote KomuteTa u NpuHATL peLleHne nmbo o LenecoobpasHocTh Co3biBa
OunnomMaTn4eckon koHdepeHuuu, nbo o NpogomkeHun neperosopos B pamkax MKIP. Ona
TaKkke pacCMOTPUT HEOBXOAMMOCTb B OpraHm3aumnm AOMNONHUTENbHbIX COBELLAHWI C Yy4EeTOM
GtopxkeTHoro npouecca. MKIP moxeT Takke paccMoTpeTb BONPOC O CBOEM Npeobpa3oBaHun B
[MOCTOSAHHBI KOMUTET U, ECNN Takoe peLueHne ByaeT NPUHATO, NPeACTaBUTb PEKOMEHAALMNIO Ha
A 2017 r. lNMpeacenatenb NPoBest KOHCYNbTAUUN C permoHasibHbIMU KoopauHaTopamMmu 1
3aMHTEpPEeCOBaHHLIMU AeneraumsaMm no MeToguke un nporpammMe paboTtbl ceccum, Npexae BCero,
B OTHOLLEHMM NyHKTa 8 noBecTkn gHA. OH yXXe pacnpocTpaHui COrnacoBaHHY METOLMKY U
nporpammy paboThl, U BCe generaunm nx sngenn. Bo-nepBbiX, perMoHanbHbIM rpynnam,
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peneraumn EC, generauumn MugoHesumn ot umenn rpynnel CEM u npegcrasutento dopyma
KOpPEHHbIX HapoaoB ByaeT NpeanoXeHo BbiCKkasaTb CBOM NpeaBapuTEsbHbIE 3aMeYaHnst
NPOAOCIHKNTENBHOCTBIO A0 TPEX MUHYT O paboTe No NoABEAEHUIO UTOrOB U MHEHMSI O TOM, KaKowm
OO0ImKHa ObITb pekomeHgaums and A, npyHMMas BO BHUMaHWE, YTO B HEKOTOPbIX
BCTYNMUTENbHbIX 3asBNIEHUSAX TAKKE paccMaTpuBarncs 3TOT NyHKT. Jliobble gpyrne 3asiBreHus
OOIKHbI ObITh NpeacTaBneHbl B CekpetapuaT B NMMCbMEHHOM BMAE M OyayT BKIHOYEHbI B OTHET.
Mocne ykasaHHbIX NepBOHAYasnbHbIX 3aMeyvaHnii OH MPUOCTAHOBUT PacCMOTPEHME MyHKTa 8
NOBECTKN OHSA N B TEYEHNE HeLenn CO30BET HeoduLManbHble KOHCYNbTaumm nNoa
pPyKOBOACTBOM OZHOro unn oboux 3amectutenen MNpeacenatens. B xoge HeoduumanbHbIX
KOHCYNnbTaLMi OHN NONbITATCA pa3paboTaTb NPOEKT pekoMeHaaumm, kotopas byaet
npegcraBneHa Ha pacCMOTpeHMe nreHapHoro 3aceganus. -xa Mapcena lMNanea (Yvnn),
NnomoXeT 3aduKCnpoBaTb He3aBepLLUEHHYO paboTy, koTopasa byaeT NpeaocTaBnATbCS BPeEMS OT
BPEMEHM B Ne4yaTHOM BUAE Ha aHrnunickom a3bike. Korga pabota no nyHkTy 8 NoBeCTKN OHS
Bo306HOBUTCS, 3amecTuTenu MNpeacegarensa NpoMHAOOPMUPYIOT YH4aCTHUKOB MIIEHAPHOMO
3acegaHus 06 ntorax HeouuManbHbIX KOHCYNbTaUUA. BbINo NPUHATO pelleHne, YTOo Kaxaas
pernoHanbHas rpynna 6yaeT npefcraBneHa MakCMMyM LLECTbIO Aeneratamun, OaHUM 13
KOTOPbIX OOJMKEH ObITb pervMoHanbHbIN KOOPAMHATOP, UK XXe pernoHarnbHas rpynna cMoXxeT
NPUHATb pELLEeHne BblABMHYTb MEHbLUEE YNCIO AeneraTos, YTo OyaeT NpUBETCTBOBATLCS U3
Tex coobpaxeHUn, YTo HeodumumanbHble KOHCYNbTaLMN OOMKHbI MPOXOAUTL B MakCMMarnbHO
y3KOM cocTaBe. PervoHanbHble rpynnbl BipaBe MEHSATbL COCTaB CBOMX rPynn y4acTHUKOB MO
CBOEMY YCMOTPEHMIO 1 B 3aBUCMMOCTU OT 06CY>KOAaeMOro BOnpoca; o4HaKo COCTaB rpynnbl
OypeT orpaHuyeH WecTbio generatamn. HabnwogaTtenam He GyaeT NO3BOSIEHO NPUCYTCTBOBATD,
n He ByaeT npsaMon aygmoTpaHcnauum anckyccuin. OyeHb BaxkHO, 4TOObI HabnogaTenn nmenm
BO3MOXXHOCTb B3aUMOAENCTBOBATbL HEMOCPEACTBEHHO C rocydapCcTBaMu-UieHamu,
Yy4acCTBYIOLIMMM B TaKnMX HeoduLmManbHbIX KOHCYNbTauuax. Npegcepartens nonpocun
HabnogaTenen n rocyaapcrTea-yneHbl pabotaTtb Apyr ¢ gpyrom. [na npoBeaeHus
KOHCynbTauui BblAeneHbl cneumanbHble MHTepBanbl BpeMeHU, Npu 3TOM crieayeT MMeTb BBUAY,
YTO B CUITy CBOEro Xapakrepa HeoduumanbHble KOHCYNbTaumm 6yayT NpoBOAUTLCS AOBOSIbHO
rmbko. TakoB MPUHATLIA NNaH paboTkl, U OH MOXET MEHATLCA B TedeHne Heaenn. OH MoXeT
TaKKe UCMNoNb30BaTbCA A5 ABYCTOPOHHUX KOHCYNbTALMA B 3aBMCUMOCTM OT nporpecca
paboTbl ceccun. PaccmoTpeHue nyHKTa 8 NoBecTkn AHS BO30OGHOBUTCA Ha MiieHapHOM
3acefaHumn B NATHULY Nocne 3aBepLlueHns obCyXaeHns NyHKTa 7 NoBecTku AHs B yeTtsepr. OH
NOMNpoOCKI Y4aCTHUKOB ObiTb 3hEKTUBHLIMU, HE NOBTOPATHCH B CBOMX BbICTYMMNEHUAX U HE
BbICTYNaTb NPOCTO A5 BblpaXeHUsa NogaepKkM 3asaBNeHnn apyrux generaunin. TOT gakT, uTo
O[HO rocydapCTBO-YIIEH CAENAro 3asBlieHNe, ABNSAETCA JOCTaTOYHbIM ANS BKITIOYEHWS €70 B
NPOTOKON U Ansi ero paccMoTpenuns. Leneraunam OyaeT npennioxXeHo NpUHATL K CBEAEHMIO
nokymeHTbl WIPO/GRTKF/IC/34/4, WIPO/GRTKF/IC/34/5 n WIPO/GRTKF/IC/34/8 n obcyautb
pe3ynbTaTbl paboTbl HA4 HUMWU. OTO HE O3Ha4aeT, YTo KomnteT BO30OHOBUT 06CyXaeHne
coaeprkaTernibHON YacTu ykasaHHbIX JOKYMEHTOB, OHM NNLWb ByAYT CAY>XUTb OCHOBOW Ans
nogBeneHns nToros n 6yayT nepedaHbl TakMMm, kak oHn ectb B A 2017 r. Jeneraumsam Takke
OyaneT npeanoxeHo NPpoMHOPMMPOBaTh YH4aCTHUKOB 3acedaHus O pesynbTaTax
HeoduUMarnbHbIX KOHCYNbTaUWA, NOCBALLEHHbLIX pekoMeHaauun ans A, ecnu TakoBble
npoBoaunuce. lneHapHoe 3acedaHne No-npexHeMy SBNAETCA PyKOBOOALLMM OPraHoM u
BegyLmecsa Ha HEM guckyccum OyayT oTpaXkeHbl B OTYETE Kak 00bl4HO. Llenb obcyxaeHus
NyHKTa 8 NOBECTKN AHS — NOABECTU UTOMM NPoAenaHHon paboTbl N AOCTUYb COrnalleHns rno
nosody pekomeHgauun, kotopyto MKIM'P gormkeHn nepegats B MA. B nto6om cniyyae MKITP
npeactasuT 'A Tpy TekcTa BMeCcTe C OCHOBaHHbIM Ha hakTU4YeCKOM MaTepuane oT4eToMm O
pabote Komuteta 3a 2017 r. lNpenceparens NoAroToBun MHAPOPMALNOHHYIO 3anucky no
NyHKTY 8 NOBECTKM OHA B NOMNbITKE OonpeaenuTb pamMmku obcyxaeHmsa byayuien paboTbl n
pekomeHgaumm MKIP gns FA. Ona 6bina nogrotoeneHa 6e3 HamepeHust npegonpeaenuTb
no3uumm noboro rocygapcrea-yneHa n 3a4aéT KOHTEKCT U paMKM 3TUX BaKHEMLLNX
obecyxaenun. MNpeacenatens nNbiTancs OCHOBbIBaTbLCA Ha dhakTax, cbanaHcMpoBaHo
npeacTaBvTb NO3NLIMN BCEX FOCY4APCTB-YIEHOB N ONPeAenNnTb pamMKn pacCMOTPEHUS
KNHOYEBbLIX BOMPOCOB M BO3MOXHbIE BapuaHTbl byayuien paboTbl u pekomengaumm ansa A, He
npegonpenenss nobble peweHns B 3Ton obnactu. lNpn paccMOTPeHUN 3TUX BapMaHTOB OH
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npoaHanManpoBasn Xo4 NeperoBopoB, B TOM YNCIE YPOKU, N3BMIEYEHHbIE N3 HbIHELLHENO
MaHgaTa. JTO TOMbKO ero B3rngaabl, y4UTbiBas, YTO BCE YHAaCTHUKN UMEIOT pasfinyHble TOYKU
3peHust Ha NeperoBopsbl, OTpaxarLme MHEHUS OTAENbHbIX FOCY0apCTB-YNEHOB, a Takke UX
NONIMTUYECKNE UHTEPECDHI, BHYTPEHHMNE YCINOBWS, B TOM YMCIle 3aKOHOAATENbHYIO cpeay, B
paMKax KOTOPOW OEUCTBYIOT pasfiMyHble OObEKTbI OXpaHbl, U MHOMBUAYanNbHble oxngaHna. OH
He HamepeH NnoapobHo 06cyxaaTh 3Ty 3anucky; oHa Gbina NogroToBreHa Ass NOMOLLM B
paboTte. [Npegcenartens NpeaocTaBun CroBO AN 3adBEHN OTHOCUTENBbHO NoABEAEHUS
nToros 1 pekomeHgaumm ans MA.

239. [enerauma HOooHe3nwn, BbICTYNas OT UMeHU A3naTcKo-TUXOOKeaHCKOM rpynnbl, OTMeTuNa,
yTO B cooTBeTCcTBMM ¢ MaHaaTtom MKIP Hago npeactasute A B 2017 r. pe3ynbTaTbl €ro
paboTbl Hag MexayHapo4HbIM NPaBoOBbIM LOKYMEHTOM (OOKYMEHTamMu), cBa3aHHbIM ¢ UC,
koTopbI ByaeT obecneunBaTtb cbanaHCcMpoBaHHYO 1 addekTMBHYO oxpaHy P, T3 n TBK.
OHa noggepxana meToguky 1 nporpaMmmy paboTbl No NyHKTY 8 noBecTkn aHs. B pabote MKITP
ObIN1 JOCTUIHYT NPOrpecc C pasnMYHON CTEMEHbIO ycrnexa no pasHbiM HanpaBneHUsIM.
Heneraums oTmeTuna casur B CTOpoHy 6onee opmeHTUpoBaHHbIX Ha VIC uenen B paboTte Hag
yKa3aHHbIMK Tpemsi o6bekTammn oxpaHbl. PamMouvHble JOKYMEHTbI YCTaHaBNMBAOT psas
CTaHOapTOB MM MeXaHM3MOB, obecneunBatoLnx rmbkne BO3MOXHOCTU AN UCMOMHEHUSA Ha
HaumoHanbHoM ypoBHe. OHa Bbipasuna Hagexay, 4to 34-a ceccusa MKIP cmoxeT
npeactasuTb B A pekomeHaaummn, kKotopble no3sonsaT A 3agatb HanpasneHue 6yayLuen
paboTbl KomuTeTa Ha OCHOBe nporpecca, 4OCTUIHYTOro B pamMKax HblHeLWHero maHgara. Psa
YNeHOB NpuaepPXMBaeTCa APYroro MHEHUs, 0AHAKo BONbLUMHCTBO YNeHoB [pynnbl ewle pas3
noAaTBepannM Heo6XxoaMMOCTb CO34aHNs PUaNYEeckn ob6a3aTenbHOro 4oKyMeHTa
(ookymeHTOB), o6ecneunBatoiero adpdektmeHyto oxpary 'P, T3 n TBK. Hu ogHo
rocy4apcTBO-YSIEH HEe MOXET UrHOPMPOBAaThb YXXe AOCTUIHYTbIM nporpecc B pabote. [Oenerauns
noaTBepauna CBO NOMHYK NOAAEPXKKY U TOTOBHOCTb K COTPYAHMYECTBY B pamkax 06CyKaeHun
no NyHkTy 8 noBecTkn AHA. OHa roToBa BHECTU KOHCTPYKTUBHbBIN BKNag, B JOCTUXKEHNE
B3aMMOMNpuemnemMoro pesynbrara.

240. [eneraumsa [pysun, BeicTynada ot umenun MUEB, 3asBuna o ceoen nogaepxke
npeanoXeHHOM MeToaMKn paboTbl U OTMETUNA, YTO MHAPOPMAaLUMOHHAs 3anucka gaeT sICHYH0
KapTuHy pa3BuTtusa cutyauum B pamkax MKIMP. Owna npusHaet maHgaTt MKIP, B koTOopom
npegycMoTpeHo, 4To 34-a ceccmnss MKI'P gormkHa «noaBecTy UTorn npogenaHHon paboTsl n
noaroToBuTb pekoMeHaauuto ansa MeHepansHon Accambneun». B cBs3u ¢ 3Tum, generaums
BHOBb nog4vepkHyna 3HadeHune P, T3 n TBK 1 cuntaeT kpanHe BakHbIM NpoBeAeHNE
coaepkaTernbHON OMCKYCCUM O caMbliX OBLLMX Lensax aTux AokymeHToB. B pamkax BOUC
rocygapcTtBa-yrneHbl AOSMKHbI JOOUTLCA 00LWEero NOHMMaHMs OCHOBHbLIX LleNen N Toro, Kakue u3
HUX pearnbHO AOCTWXMMbI. Psg ceccun 6bin nocesaweH auckycensam no sonpocam P, T3 n TBK,
N yYnTbIBasi pacxoxaeHnsi BoO B3rnsgax, ata pabora TpedyeTt AanbHenwero npoaormkKeHus.
MKI'P pomxeH pekomeHgoBath 'A pasyMHyo 1 BbINOMHMMYO nporpammMy pabotsl. B
3akrnoyeHne generauna BHOBb NoATBepauna ceBoe TBepaoe HaMepeHe akTUBHO yYacTBoBaTb
B AMCKYCCUAX, KOTOpble ByayT OCyLLEeCTBNATLCS NparmaTUYHbIM 1 3dhPeKTUBHBIM 06pasom,
obecneymBas TeM cambiM YCMNeLWHOE AOCTMKEHME B3aUMONPMUEMNEMOro pe3ynbTara.

241. [Oenerauus Konymbuu, BeicTynas ot umenn MPYJIAK, BbICOKO oueHuna ycunus
Mpeacepartend, HanpaeneHHbIE HA TO, YTOObLI caenaTtb ceccum MakcMmarnbHO 3EKTUBHBIMN,
BKItoYasi OLLEHKY nporpecca, 4OCTUrHYTOro 3a nocrnegHue gsa roga. OHa cornacHa ¢
HeobXoaNMOCTbI0 HayaTb NpoLecc HeoduumanbHbIX KOHCYNbTauWUA, KOTOPbIE NO3BONAT
AOCTUYb JOrOBOPEHHOCTM NO PEKOMEHAALMMN K KOHLY Hegenu. JTOT nNpouecc AOSMKEH ObiTb
OTKPbITbIM 1 BCeobbemmnowmm. OHa HanoMHuNa o Tekylem maHaate. KpanHe BakHO, YTOObI
BO30OHOBMNEHHbIV MaHOaT obecneymnn NpeeMcTBEHHOCTb M HEMPEPLIBHOCTb MEPErOBOPOB Ha
OCHOBE TeKCTa JOKyMeHTa. Bo3o6GHoBNeHMe MaHgaTa AOSMKHO NpegycMaTpmBaTh CO3aaHne
nnaHa gencTeui 1 paboTbl, B KOTOPOM YKa3aHbl OPUEHTUPOBOYHbBIE CPOKN 1 NogpobHOe
onucaHme MeponpuaTuii, YTobbl o6ecneynTb ONTUMN3ALNIO U DOKYCUPOBKY TEKYLLMX
neperoBopoB, U B KOTOpOM ByaeT ykasaHo, 4To FA paccMOTpUT NpeacTaBneHHbIN TEKCT (TEKCTbI)
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C LUenbio NPUHATUS peLleHmns o LuenecoobpasHoCTM co3biBa AMNIIOMaTUYECKON KOHGEePEHLNN.
[enerauuns BHOBb Bbipasuna CBOK 3aMHTEPECOBaHHOCTb B aKTUBHOM y4acTuUK B NpoLiecce
KOHCYMbTaLuW.

242. [enerauma CeHerana, BbiCTynasi OT MMeHn AdpuKaHCKOM rpynmbl, OTMETMUNa, YTo OHa
yXXe BbiCKa3ana CBOM OCHOBHbIE Te3MCbl BO BCTYNUTENbHOM 3asBneHmn. MKIP gobuncsa
MHororo bnarogaps coemectHou pabote CekpeTtapuaTta, bropo, rocygapcTe-4sieHoB 1
3KCNepToB B pasnnyHbix obnactax. C TedeHnem BpemeHu u 6narogaps MCnosib3oBaHmIo
Yype3Bbl4aNHO MyapbIX MEXaHN3MOB, BoObpaxeHus n nHHosaunn MKIP ymeHbLumn
pacxoxaeHus Mexay CBoMMU YneHamu. B Lienom cyuiecTsyeT ABa noaxona: nogxon,
OCHOBAaHHbIN Ha OCYLLECTBIEHNUN NPaB, U NOAX04, OCHOBAHHbIA HA NPUMEHEHUN Mep. ITU
noaxoAbl He UCKIKYatoT ApYr Apyra U MoryT OblTb NPeaMETOM NEPEroBOPOB 4115 JOCTMKEHNS
B3aMMOBbIFOAHbIX Pe3ynbTaTtoB. Tpu NpoekTa AOKYMEHTOB Obinn yny4dlleHbl
KOHCONMAMPOBaHbI U BKIOYAKOT YeTKME BapuaHTbl, OTpaxatoLlime pasnuyHbie nosmuuun. o
cerogHsLWHero aHsi obina npoBefeHa OYeHb TwaTtenbHas TexHmyeckas paboTa, Ho MKIP Hago
3aBEPLUNTb AaHHbIV NPOLECC, NPOSBMB CUMbHYO NONMTUYECKYHO BONK. [dunnomatmnyeckas
KOHgbepeHLMsi NPEKPACHO NOAXOAUT ANS YCTPaHEHMST BO3HMKLLMX B XO4€E NEPEroBopoB
npobnem un peLleHnss OCTaBLUMXCH TEXHUYECKUX BONPOCOB. [leneraunsa npussana co3BaTb €€ B
Kpatyanwume cpokn. OHa Takke pekomeHgoBana npespatutb MKIP B IMOCTOAHHbBIM KOMUTET 1
obGeLlana KOHCTPYKTUBHO paboTaTtb Ans obecneyeHnss NO3NTUBHbBIX pe3ynbTaToB.

243. [enerauusa Kutasg HanomHuna o CBOEM BCTYNUTENbHOM 3asBNEHMN U OTMETUIA BaXKHOCTb
nyHkTa 8 nosecTtkn AHsA. OHa GyaeT akTMBHO y4acTBOBaTb B AMCKYCCUSAX U MPUMOXUT
Heobxoaumble ycunusa ans popMynupoBaHUs BbINOAHUMOW NPOrpaMmmbl paboTbl C y4eToM
NHTEpPecoB 1 03ab0YEHHOCTM BCEX CTOPOH U Ha OCHOBE TeKyLen paboTbl N0 COAENCTBUIO
KOHKpeTHOM 1 npakTudeckon oxpare NP, T3 n TBK.

244. [enerauma AnoHuu, BbiCTynas oT uMmeHu [pynnel B, otmetnna, yto MKI'P crnengyet
COCpenoTOUMUTb CBOM YCUMNSA Ha BbipaboTke 0bLLEro MHEHUA MO CyLecTBY 06CyXaaeMbix
BonpocoB. OHa Npu3Hana goCTUXKEHNE HEKOTOPOro nporpecca 3a nocnegHue 18 mecsaues, HO
nmeroLmca TekcT Tpebyet gopaboTkn. [eneraumsa Bolpasuna Hagexay, YTo rocygapcrsa-
ynieHbl BolpaboTatoT obLlee NOHMMaHNE KIo4YEBbIX BOMPOCOB C MOMOLLLI OCHOBaHHOIO Ha
dakTUYEeCKMX JaHHbIX Noaxoda u oObHTCS CyLEeCTBEHHOro Nporpecca B ceoen pabote. Peuyb
naet 06 nsyyeHnn n obCyxaeHnn NpMMEpPOB N3 HAaUVOHANbHOMO OMbiTa Y HALMOHANbHOro
3aKoHOOAaTEeNbCTBA, a Takke NPUMEPOB TEX 0OBLEKTOB, KOTOPbIE NoAsiexaT oxpaHe, U Tex,
KoTopble He npeaHasHayveHbl Ang oxpaHbl. MKIP cnegyeTt cocpeaoToumTb CBOM YCUMUS Ha TOM,
4yTO6bI pekomengoBaTb A pasymHbIn NyTb NPOABMXXEHNS BNepes C y4eTOM BIOaKETHOro
npouecca. [enerauns Bbipasuna roTOBHOCTb y4acTBOBaTh B HeOMUMANbHbLIX KOHCYIbTaLMsX.
OHa no-npexxHemMy rotoBa BHECTU KOHCTPYKTUBHbLIN BKNag A8 AOCTUXKEHMNS
B3anMOonNpuemMsriemMoro pesynbTaTa.

245. [enerauusa EC, BbicTynas oT umeHn EC n ero rocygapcTtB-4neHoB, OTMETUNA, YTO TEMbI
P, T3 n TBK o6cykganncb Ha NPOTSHKEHUN MHOTUX NET 1 3TOMY ObINI0 NOCBALLLEHO
3HauuTenbHoe vncno ceccun. O6CyXOeHUsa B pamkax TeKyLlero MaHgara nokasanu, kak Bce
eLle TPyaHO NPUNTK K 0BLLEMY MHEHWUIO MO MHOTMM 13 3TUX TeM. [1pu paccMoTpeHnn Bonpoca
o 6yaywem MKIP Hago y4nTbiBaTh 3TU NPOAOIHKUTENBHbIE ANCKYCCUU N HASKYIO OTAady OT
BINOXEHHbIX B HAX BPEMEHWN N PecypcoB. XOTS BCE TPU TeMbI TPEOYIOT paBHOro BHUMaHUS U
AOJMKHbI paBHbIM 06pPa3oM paccMaTpuBaTbCs, OHa HaNOMHMUA CBOE KOHCTPYKTUBHOE
npeanoxeHve, yaoBneTBOpMTENbHO pelumBLlee Bonpoc 06 obeyxaeHun MP. B xoae nobbix
OyayLmx obecyxaeHun cnegyet COCPeaoTOMMTLCA Ha TOM, YTO JOCTMXKUMO, a He
BOCMPOM3BOANTbL COCTOSIBLUMECS paHee 0bCyXaeHus.

246. [enerauma HooHesuw, BbicTynasi oT umenn rpynnel CEM, otmeTuna, uto MKIP
3aBepLuaeT CBOK nporpammy paboTbl B pamkax HbiHelwHero maHgaTta. OHa nogaepxana
MEeTOOUKY 1 nporpammy paboTbl MO NyHKTY 8 noBecTkn AHA. [eneraums HageeTcs, 4To 3Ta
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ceccus cMoXeT npeacTtasuTb B 'A pekomeHgauuio, kotopas no3sonut A 3agate HanpaBneHue
Oyayuwen paboTbl Komnteta Ha 0OCHOBE nporpecca, A0CTUIHYTOro B paMKkax HbIHELLHEro
MaHgata. OHa npuHAna K CBegeHUI0 NpPorpecc, AOCTUrHYThIM B XO04e OeNCTBUS TeKyLLero
MaHgarta, 0 YeM CBUOETENbCTBYIOT TPy paboymx OKYMEHTA, B KOTOPbIX CAEMNaH akueHT Ha
cucteme NC, rmbknx BO3MOXHOCTAX, KOHCTPYKTUBHOM AyX€e M MPaKkTUYECKON OCYLLECTBMMOCTH,
npoaeMoHCTpUpoBaHHbIn Takke rpynnon CEM. [enerauma BHOBb NOAYEPKHYNA HEOTNOXHYIO
HeobXxoANMMOCTb NpefoTBpaLlaTb He3akoHHoe npuceoeHne NP n T3, ceasanHbix ¢ [P. [lo ee
MHEHMIO, lopnan4eckn obasaTenbHbI JOKYMEHT NO3BOMUT NPeaoTBpaLlaTb Takoe NpMCBOEHME
N pellaTb BCe TpaHCHaUMOHanbHble Npobnemsl 3a cHeT MexaHu3ma, obecnednBaroLLero
nonHoe cobntogeHne ero TpebosanHnii. OBpaTMB BHUMaHWE Ha NPOrpecc, AOCTUTHYTLIN B Xo4e
29-n n 30-n ceccun MKIP, nocesiLLeHHbIX oxpaHe [P, oHa oTmMeTuna, 4Yto 370 gaeT
rocygapcteamM-dneHam rnornesHble BapuaHTbl 4Nns paccmoTpeHus. B Tekcte no NP cogepxuntcsa
nonoxeHue o6 obsa3aTenbHOM packpbITUM MHOPMaLNMK, KOTOPOE MOXHO UCMONb30BaThb ANs
OOCTMXXEHUS MOMNOXUTENBHOrO pesynbrarta. Bcem 3anHTepecoBaHHbIM CTOPOHaM nopa
cornacoBaTb OKOHYaTenNbHbIA TEKCT CBOAHOro AokymeHTa no N'P. OcHoBHas YacTb
TexHu4eckomn paboTbl ke npogenaHa. ocyaapcTBa-yneHbl JOMMKHbI MPOAEMOHCTPMPOBATb
NONUTMYECKYIO BOMIO, 4TOObI NPOABMHYTLCA Briepen. [eneraunsi npuBnekna BHAMaHME K
nporpeccy, 4OCTUrHYTOMY Mo Bonpocam, ceazaHHbiM ¢ T3 1 TBK, Ha 31-n, 32-11 n 33-n ceccusax
MKIP n, kak oHa HageeTcs, Ha 34-1 ceccun MKI'P. Bbinn cokpalleHbl pa3Hornacus B
OoTHoLwweHun obbema oxpaHbl T3 1 TBK, yemy cnocobctBoBano BeeaeHne 6onee npakTMYHOro
MHOroypoBHeBoro nogxoga. Mponsoweén caBur K pamodHbIM JOKYMEHTaM, B KOTOPbIX
yCTaHaBNMBaeTCs onpeaeneHHbIn Habop cTaHa4apToOB UMK MEXaHN3MOoB, obecneunBaoLLmii
rmbKkmMe BO3MOXXHOCTM ANsi NPaKTUYECKOW peanu3aunm Ha HaunoHanbHoOM ypoBHe. [enerauums
Bblpasuna Hagexay, 4to MKI'P Takke cMOXeT onpeaenntb YeTKME CPOKM AN NPUHATUS
KNHOYEBBIX peLLEeHnI, 4Tobbl obecneunTb NonyvyeHne pesynbTaTtoB Ha neperosopax no T3 u
TBK. Ha ocHoBe nporpecca, JOCTUIHYTOro B Nepuoa AencTeus Tekylwero manHgarta, MKIMP
OOIKeH npeacTtasnTb B TA pekomeHgaumo ¢ onMcaHMeM OCHOBHBIX Lienen n/vnmn pesynbtaTos
Oyayuwen paboTbl. [NpuHMMas BO BHUMaHne pasnnyHbli XxapakTep TpexX O4MHAKOBO BaXKHbIX
00BEKTOB OXpaHbl, a TakKe pasnmnyHble TOYKM 3pEHUS HA YPOBEHb FOTOBHOCTU Tpex pabounx
OOKYMEHTOB, npu obcyxkaeHum dyayuien paboTtbl cnegyet paccMoTpeTb BONPoC O Bhibope
Mexay napannernbHbIM 1 No3TanHbIM nogxoaamm, obecneunsas npy 3TOM NPOAOIKEHNE
paboTbl N0 BCeM TpeM 06beKTaM oxpaHbl. Henb3si octaHaBnmBaTb paboTy Hag HOPMATUBHbBIM
acnekToM BCeX JOKYMEHTOB 6e3 AOCTOBEPHbIX U BECKUX NpUYMH. He cneayeTt nrHopmposaTtb
OOCTUrHyThIN nporpecc n Havaswwminca B 2000 r. npouecc, B paMKkax KOTOpPOro UayT yCrneLlHble
neperoBopbl, HENMb3s NOBEPHYTL BCMATb. YUUTbIBAst BaXXHOCTb 3TOM paboThl ANs BCEX, YIIEHDI
MKIP gosmkHbl COBMECTHO ABUraThCs Bnepes, caenas creayrowmi war, HanpasneHHbIA Ha
NPUHATUE OpUanYecKn obasaTenbHOro AoKyMeHTa (JOKYMEHTOB), obecrnednBatoLLero oxpaHy
P, T3 n TBK, n, BO3MOXHO, CO3bIB AMMITOMATUYECKON KOH(EPEHLUN.

247. TNpepgctasutens INBRAPI, BeicTynas ot umeHn dopyma KopeHHbIX HapoaoB, BHOBb
3asBuna o ceoen npmeepxeHHocTn pabote MKIP. KopeHHbie Hapoabl NposiBnsnu rmbkocTb, a
MKI'P obcyxgan pasnuyHble TeMbl B TedeHne cemn net. Mangat TpebyeTt gocTmxkeHus
KOHKPETHLIX pe3ynbTaToB, a Takke COCTaBNeHNa NogpobHOro nnaHa 3aBepLUeHns
npeacroswen paboTbl N0 NOArOTOBKE OpUANYECKN 06s3aTeNbHOIro AOKYMEHTa (JOKYMEHTOB),
obecneumBatoLero cbanaHcMpoBaHHyto 1 acdekTmBHyto oxpaHy P, T3 n TBK. OHa
nogaepxana npeanoxeHue npeactasnTb B A KOHKPETHYHO NPorpaMmMy € YeTKUM rpadoukom
pabotbl MKIP 1, ocobeHHO, faTon co3biBa AUNSIOMATUYECKON KOHDEPEHUUN B OBYXIETHUI
nepuopg 2018-2019 rr. Y npeacrtaBUTENd €CTb KOHKPETHbIE MPeAnoXeHUs No pacLUMpeHnto
Oyayulero yyactus B 3Tom paboTe kopeHHbix HapoaoB. OHa nopekoMeHAoBana npurnawartb
npegcraBuMTENEN KOPEHHbIX HAPOAOB Y4aCcTBOBATb B HEO(ULMANbHbIX KOHCYNbTaunax. OHa
npu3Bana rocygapcTBa-yneHbl BKoYaTb B cBou agenerauumn npeactasmtenen KHMO n
pabotatb 4O6POCOBECTHO C TeM, YTOObI NONbITAaTLCA NPOABUMHYTLCA Bnepea n Aobutbcs
KOHCEHCYCa, a TakKe HalTK peLleHus Tex BOMPOCOB 1 NPobrieM, KOTopble BaXKHbl 4SS KaXAomn
00w MHbI NnpuMeHnTenbHO K ux TBK, T3 n P, nmn cosgaHHbix 1 ynyJvwaembix. lNeperosopbl
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KacarTCs XKU3HEHHO BaXkHbIX BOMPOCOB U UX crieayeT eaAnHoobpasHo 1 cornacoBaHHO OTPasnTb
B Oyaywen paboTte Hag BCEMU TEKCTaMMW.

248. [Mpumevanne CekpeTtapuaTta: [[Mpumevanune CekpeTapuaTa: cnegylolime 3asiBrieHus
Obinn nogaHbl B CekpeTapumart TOMbKo B MMCbMEHHOM Buae.] Hdenerauusa AnoHun otmeTuna,
YTO MPOLLMO WecTHaauaTb neT ¢ Hadana guckyccuii B MKI'P 1 oHa akTMBHO M KOHCTPYKTUBHO
yyacTtBoBarna B 3Tux guckyccusix. OHa BbICOKO OLEHUIa CyLECTBEHHbIE N3MEHEHNS,
pocturHytele MKI'P Ha gaHHbIM MOMEHT. Ho B TO e Bpemsi, He06X0ANMO NPU3HaTb CITIOXHOCTb
o6cyXaaemblx BONPOCOB M CBA3AHHbIE C 3TUM TPYAHOCTU. HekoTopble rocyaapcTBa-yneHbl
nonaratoT, YTO CyLLECTBYIOLLNE HE CErOAHA TEKCTbl JOCTAaTOYHO NoApobHO npopaboTaHbl Ang
CO3bIBa gunnomaTnyeckon koHgepeHumm. OgHako cTeneHb NOHMMAaHNS OCHOBOMOSAratLmnx
BOMPOCOB CPeau rocyfapCTB-4Y1EHOB NO NO-NpeXHeMy He4oCTaTouHa Anst 4OCTMKeHUsA noboro
cornawleHunsi Ha MexayHapogHOM ypoBHe. OTO 0OBbEKTMBHAsi OLEeHKa CUTyaumm n He crieqyet
HeOoOLEHMBATb CITOXHOCTb 06cyxaeHus. [ns gocTmxkeHus obLien uenu BaxHenwee
3Ha4YeHne MMeeT nparmMmaTUYHbIN U OCTOPOXHbIN Noaxon. MKIP He gormkeH ctaBuTb nepes
cobo Takne UCKYCCTBEHHbIE M NpoLeaypHble 3a4a4uun, Kak HasHavYeHne aatbl AUNIIOMaTUYECKOM
KOHgbepeHLUMK, NoKa He ByayT AOCTUrHYThI OBLLME Lienun, KOTopble pasaensitoT Bce rocygapcrea-
uneHbl. Kpome Toro, Bce Tpu Temsbl, a umeHHo, I'P, T3 n TBK, cnegyet paccmartpuBaTh Ha
paBHoMpaBHOM OCHOBE 1 B oguMHakoBom Temne. MKIP gosmkeH yunTbiBaTh X OQUHAKOBYHO
BaXXHOCTb U B3aMMOCBSA3aHHOCTb. [leneraums nogyepkHyna BaXXHOCTb NPUHATUA noaxoaa,
OCHOBaHHOI0 Ha PaKTUYECKMX OaHHbIX, NPegyCMaTPUBAIOLLETO, YTO KaXXO0€e rocyaapCTBO-4IeH
pacckaXeT 0 CBOEM HaLMOHaNbHOM OMbITE U HALMOHAaNbHOM 3aKOHOA4ATENbCTBE ANs
NpeoaosieHns pasHOrnacum n COA4eNCTBUA NPOABMKEHMIO 0OCYXOEeHNS BNepes K JOCTMKEHWNIO
yooBneTsopstoLlero Bcex pesynbTtaTta. Lens MKIP — o6ecneunts acdbdekTnBHyto oxpaHy P,
T3 n TBK. Nmes ato B BUAy, KomnteT JOmKeH HaWTK NoaTanHoe peLleHne, OCHOBAHHOE He Ha
nocneLwwHoM CTpeEMSIEHMM OOCTUYb Lenn, a Ha KOHCTPYKTMBHOM U yCTpanBalLeM BCeEX
npoaBwkeHun Bnepes. TBepaoe HamepeHue BECTU AUCKYCCUM J0BPOCOBECTHbBIM U
KOHCTPYKTUBHbIM 06pa3om NO3BONUT AOCTUYb OLLYTUMbIX U COAEpPXaTerbHbIX pe3ynbTaTos,
KOTOpbIMWU MOTYT BbITb YAOBMNETBOPEHLI BCE rOCy4apcTBa-4YreHbl.

249. [enerauus bpasunum npucoeanHunack K 3asBrieHUaM, caenaHHbIM generaunen
NHpooHesun ot umenu rpynnsl CEM n generauymen Konymbum ot umenn MNPYJAK. Y Heé
COBEPLLUEHHO YeTKasi No3numa: oHa He MoxeT npeactaBuTb cebe BOUC 6e3 MKITP. MKI'P
urpaet cTpartermydecku Baxhyto porb B BONC ¢ Toukn 3peHns kayecTea, o6bemMa 1 BaXKHOCTH
paboThbl, NpoAenaHHOM A0 HaCcTOoSLLEro BpEMEHU, a TaKkKe Kak nnollagka, BOBMeKawLwas B
obcyxaeHne sonpocoB NC rpynnbl, 4O HeOaBHEro BpeMeHU No 6osbLuen YacTu HUKaK He
y4yacTBOBaBLUME B Takux gnckyccusax. [denerauus nobnarogapuna CekpeTtapuaT, a Takke BCex
TEX, KTO BHEC BKIad B 3TN JocTmkeHnst. O BaXKHOCTU BOMPOCOB, 3a KoTopble oTBevaeT MKIP,
ckasan ewie B 2008 r. B cBOEN peyn No cnyyar BCTYNMEHNa B AOMKHOCTL 'eHepanbHbIn
anpekTop r-H ®paHcuc Mappu: «...Te xe camble ABneHns rnobanbHON 3KOHOMMUKN U NpPorpecc B
0611acTM KOMMYHMKALMOHHBLIX TEXHONOMMIA BbIABUIN OCOBYH0 YSI3BUMOCTb KOPEHHbIX HAPOA0B U
TPaANLMNOHHBIX OOLUVH B NNaHe HeonpaBAaHHOW NOTEPU U HECMPaBEAIMBOro NPUCBOEHMS
CUCTEM UX TPAOULMOHHbIX 3HaHUW. B npouecce paccMoTpeHus aTon ya3BMMOCTU cTana
o4YeBUOHON HeOBXOANMMOCTb POPMaribHOro NPU3HaHUA BKNaga B COKPOBULLHULY
YeIToBEeYECKOro coobLLeCcTBa KOJIITEKTUBHO FEHEPUPOBAHHLIX Y COXPaHEHHbIX MHHOBALIMIA U
TBOPYECTBA U OXpPaHbl NAMATHUKOB TakMX MHHOBaLMI 1 TBopyecTBa. OpraHusauunsa npoBoanT
ONUTENBHbIN Npouecc 06CyXOEeHUIN, NOCBALLEHHbIX NYTAM YAOBNETBOPEHUS 3TON NOTpebHOCTHU.
A cunTtato, 4TO HacTano BpeMs NPoABUHYTb 3TOT NPOLLECC B HANPaBNEeHUN JOCTKEHNS
KOHKPETHbIX pe3ynbTaTtoB, KoTopble no3sonsat BOUC oxBaTutb 6onee wvpokuii nnact
KNWEHTOB M OCYLLECTBNATL Bonee yHnBepcanbHyo mmuccuto.» (http://www.wipo.int/about-
wipo/en/dgo/speeches/dg_gurry_acceptance_speech_2008.html). JenctButensHo, cenyac 31o
3By4uT ewe 6onee akTyanbHoO, Yem OeBATb NeT Hasag. MKIP gormkeH nonyynTb 4OCTaTOYHBIN
CPOK ANns BeAeHNs peanmucTUyHbIX U CMIOKONHbIX NEPEroBOpPOB MO BOMPOCY O TPEX HopUaMyecku
00s13aTeNbHbIX AOKYMEHTaX, YNOMSAHYTbIX B ero MaHgaTte. B yacTHoCTu, oHa noBTopuna
3aaBneHuve generauun Konymbuu, caenanHoe ot nmenun MPYJIAK, o BaxxHocTn nogpobHoro
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nnaHa pabotbl. [Jeneraums ybexageHa B TOM, YTO OCTWXKEHME COrfalleHns No 0gHOMY Unun
HECKOIMbKUM U3 Tpex NpeaMeToB OXpaHbl, yKasdaHHbIX B MaHgaTe, byget nogxogsiien
BO3MOXXHOCTbIO Anda npespawieHmst MKI'P B NOCTOSAHHLIM KOMUTET M OHa MOSTHOCTLIO
nogaepxmeaet 3Ty uenb. OguH generat otmetun: «bornbluas YacTe cogepxaTenbHon paboTol,
nposoaumon npsimo cenvac B BOUC, suinonHsaetcs B pamkax MKIP.» [eneraums cornacHa c
3TON OLEHKON 1 Nogo3peBaeT, YTO MHOrMe Apyrue cornacHbl TOXe.

250. Mpegctasutens AONC npuBeTcTBOBana COTPyAHNYECTBO M yCnewHoe NapTHEPCTBO C
BOWC kak no sonpocam nosectku aHa MKI'P, Tak n no gpyrum temam, cessaHHbim ¢ IC. C
2007 r. AOUNC coBmecTHO co cBoel poacTteeHHon opraHusaumen APOUC roToBUT NpPoekTbl
NpaBoOBbIX AOKYMEHTOB Mo Bonpocam oxpaHbl P, T3 n TBK. B To BpeMs 3Tu NpoeKTbl yxe
oTpaxanu nosuuuto rocygapcte-yrneHoB AONC. C tex nop AOUNC ¢ nHtepecom 1 B
COOTBETCTBMM CO CBOMM YCTABOM CreauT 3a xogom paboTel B pamkax MKIP. [ecaTtb net
CnycTs € y4eToM nameHeHun B pabote MKIP 3T npoekTbl No-npexxHemy COOTBETCTBYIOT
YasgHnam rocygapcte-yneHoB AOUC. Wx BbICTYNNEHNA Ha pasfnnyHbIX perMoHasnbHbiX hopymax
nobyxaatoT AOMC BbINONHATL CBOM CTaHAApPTHble 0bsi3aTenbcTBa no oxpaHe P, T3 n TBK.
lMoaTomy, oTMeTUna oHa, nocne TwartenbHoro naydyeHus npoektos AOUC pelwwnna nepegatb UX
KOMUTETY 3KCNEPTOB AJIS UX MPUHATUS Ha OUNIIoMaTn4eckon koHdepeHumn. OagHako MKITP
crneayeT NPOAOMKMUTbL CBOKO paboTy, 3a kotopont AOUVC GyaeT ¢ MHTepecom crneguTb, U OHa
Bblpasuna y4oBrneTBOPEHUE B CBA3WN C TEM, YTO 9TO MHEHME pasgenstoT U NPUHUMatoT
yvacTHukn ceccum MKIP.

251. [enerauma AscTpanuu npuBeTCTBOBaNa BO3MOXHOCTb NOABECTM UTOMM nNporpecca,
OOCTUIHYTOroO 3a ABYXMEeTHUW nepunoa, n aaTtb pekomeHgauno A 2017 r. B OTHOLLEHWMN
MaHgaTta un 6yaywen pabotel MKIP. 'P, T3 n TBK umeloT kntoueBoe 3HaveHne Ans KOPEHHbIX
HapoAoB, B TOM Yncne anst abopureHoB ABCTpanum 1 xxuTtenen octposos ToppecoBa NponunBea,
1 NO3TOMY creayeT NpoaosnKaTh BaxkHylo paboTy, BeayLuytocsa B pamkax MKIP. Ona
noggep)xana npogormkeHne obcyxaeHms Bcex Tpex TeM, NpMHMMas BO BHUMaHMe nporpecc,
OOCTUTHYTbIM 32 ABYXINETHMI nNepuoA B paboTe Hag TEKCTOM, OTHocAWMMES K P, 1
3HauuTenbHoe cxoacteo mexay T3 n TBK. [na 6yaywen nporpammbl pabotel Komuteta byaet
rnonesHa akTMBu3aums NpoLecca pelleHns ewé HepeLleHHbIX BONPOCOB, KacatoLwMxcs
COrnacoBaHHOroO Ha MeXxayHapogHOM YPOBHE pexmma packpbltua ansa P n T3, cBA3aHHbIM C
P, a Takke rmbknin Nnoaxod K NPUHATMIO BaXHOIO peLLeHns o LenecoobpasHoCTX Co3biBa
ANNoMaTnyYecKon KoHbepeHuun nnmn o NpoosmKeHun neperosopos. [eneraums 6yaet
BHOCUTb KOHCTPYKTUBHbIN BKIag BO BpEMS CECCUM U NPpU3biBaeT BCe Aenerauumn NnpoaomknTb
COBMECTHY0 paboTy B xoae Bcero obcyxaeHusa. OHa Nnpu3HaéT KopeHHble Hapoabl
TPaANUNOHHBIMKU BNagenbLaMmmn n XpaHUTensaMmn CBONX PECYPCOB, 3HAHUIN N BbIPaXXEHUIA.
HepaBHO oHa Bo30OHOBUNA omHaHcnpoBaHme JobpoonbHoro gpoHga BOUC, yTobbl
obecneunTb ganbHENWNA y4eT TOYEK 3PEeHNS KOPEHHbLIX HapOA0B B ByAyLLmMX 06CyXaeHusaX B
pamkax MKIP. OHa Takke HacTOoATeNbHO NPU3bIBaeT Apyrue rocygapcTBa-yneHbl genatb
B3HOCbI B ®oHA.

252. TlMpepcepatenb oTMeTUn obpalleHne ¢ Npocbbomn K rocygapcrBam-yrieHam paccMoTpeTb
BONPOC 0 Gonee LMPOKOM Yy4aCTUM KOPEHHbIX HAPOA0B, YaCTUYHO TPEDYIOLLMI peLleHns Ha
HaLUMoOHanbHOM ypoBHE, U Npu3Ban ux caenatb 310. Cyas no Bcemy, 4OCTUIHYT KOHCEHCYC
OTHOCUTENBHO LienecoobpasHocTn npogosmkeHns pabotel MKIP B ntobon doopme. B xope
HebopMarnbHbIX KOHCYNbTauumn ByaeT npeanpuHATa NonbiTka paccMoTpeTb NoAPO6HO, Kak 3To
MOXET ObITb BblpaXXEHO, Y4UTbIBas, YTO BbICKa3blBANIUCb pa3Hble OXnaaHus.

253. [MpumevaHune CekpeTapuaTta: gaHHasi YacTb CECCUM Npoxoamna nocne HeodumumanbHbIX
koHcynbTaumn.] Mpeacenatens oTMETUN, YTO B Xo4e HeoUuManbHbIX KOHCYNbTaumi 66110
OOCTUrHYTO corfnacue OTHOCUMTENBHO pekoMmeHaaumm ans A, koTopas ncxogut ns obuero
MHeHus uneHoB MKIP, yto 6bin gocTturHyT nporpecc B pabote KomuteTta, 4to nogTBepKaeHa
BaXXHOCTb 3TOM paboThbl M YTO criedyeT pekoMmeHaoBaThb A NpodomKNTL €€ B HOBOM
asyxrognyHom umkne. OH npurnacun 3amectutens MNpeacenatens r-Ha FOkky Jlnpeca,
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npeacenaTenbCTBOBABLLErO Ha HeoduLUManbHbIX KOHCYNbTauusix, bonee nogpobHO pacckasaTtb
00 3TOM.

254. T-H Jlngec oTMeTu, YTO Ha OCHOBE ODCYXXAEHWU N NOMNE3HbIX NPEOSIOKEHNI Aenerauum
CanbBagopa v generaumm CeHerana oT umeHn ApUKaHCKOW rpynnbl OHXU CMOTN B Xo4e
HeoUumMarnbHbIX KOHCYNbTAUUA OOCTMYb pPeLLeHUs B OTHOLLEHMM pekoMeHaauumn ang FA. YTto
KacaeTcsl AeTanen HOBOro MangaTa, To 9TOT Bonpoc octaeTcs B BegeHun A, B nobom cniyyae
aeneraumm He nNovayT C NyCTbIMX pyKaMu B TOM, 4YTO KacaeTcs MaHaaTa. Bbbinn nonHOCTbIo
onpeaeneHbl MHOTMe, eCn He BCe, NYHKTbl NEPEroBOPOB U JOCTUMHYTO cornacue no Hanbonee
BaXXHbIM MOMEHTaM, Hanpumep, no npegnaraemomMy KOnmM4ecTBy ceccun, B xoae kotopbix MKITP
NpoAoOHKNT paboTy: LWeCTb ceccuin 3a ABa roga. Bce BbiaeneHHble BONPOChl MOXHO peLlnTb B
ayxe nobpon Bonu Ha neperoopax Bo Bpems FA. OH nobnarogapun BCeX y4aCTHMKOB 3a UX
rOTOBHOCTb paboTaTb, B3aMMOAENCTBUE, MyAPOCTb U BKNag B Xo4e HeoduumnanbHbIX
KoHcynbTaumn. CekpeTapuaT OeACTBOBar BeCcbMa NpodeCcCcuoHarnbHo, okasbiBasi MOMOLLb Ha
BCeX aTanax KoHcynbtaumn. OH Bblpa3nn ocobyto Npu3HaTENbHOCTD r-xe [NanBa Kak
MoZepaTtopy.

255. lMpencepartenb NpuaHan 3Ha4YnTENbHbIE YCUnua r-Ha Jlmgeca v r-xum Nansa B
BbIMOMHEHNN OTBETCTBEHHOW 3a4ayun. PesynbTaTthl 4EMOHCTPUPYIOT TBEPOOE HAaMepeHne
MKI'P npogomxutb paboty. Npeacenatens 3akpbin AUCKYCCUIO NO MYHKTY 8 NOBECTKN OHS.

PeweHue o nyHkmy 8 nogecmku OHS:

256. Komumem ripuHsin K ceeOeHUIo,
ymo & 0syxnemHem nepuode 2016-
2017 ea. npoekm mekcma 6bin
ebipabomaH o kaxoomy obbekmy
oxpaHbl, briacodapsi yemy bbinu
YMEHbUWEHbI PacX0X0eHUs Mo
Krroyesbim goripocam. Ommemus
docmueHymbili npoepecc, Komumem
8bIpa3susi MHeHUe 0 Mmom, 4Ymo
Heobxo0uMo rpodormKUMb amy
pabomy.

257.  [TMamsamys o pekomeHdayusx
lNoeecmku OHs1 8 0brnacmu pa3gumusi
u nodmeepixdasi 8axHOCMb pabomsi
Komumema, Komumem pekomeHOo8arn
leHepanbHoU Accambriee BOUC
MPUHSAAMb peweHue o0 MoM, 4mo
Komumemy cnedyem npodormxkume
ceoro pabomy e dsyxnemHem rnepuode
2018-2019 ee., a makxe npuHIMs
peweHue omHocumesibHoO e20
maHOama u npozpammbl pabomel.

258. Komumem Hacmoswum
npenpoeodun 'eHeparnbHoU
Accambnee BOUC pesynbmamel
ceoell pabombl Had 2eHemMu4YecKuMu
pecypcamu, mpaduyUuoHHbIMU
3HaHUsIMU U mpaduyUuoHHbIMU
8bIpaXXeHUsIMU Kyribmyphbl.
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- CBOOHbIN JOKYMEHT,
KacarLinmncs
NHTENNeKTyanbHou

COBGCTBEHHOCTU M FEHETUYECKMX
pecypcoB (8okymeHm
WIPO/GRTKF/IC/34/4);

- OxpaHa TpagMUMOHHbIX
3HaHWI: rpPoeKkmel cmamed
(OoKkymeHm
WIPO/GRTKF/IC/34/5);
OxpaHa TpaguUMOHHbIX
BblPa)XeHUN KynbTypbl:
npoekmel cmamed
(OoKymeHm
WIPO/GRTKF/IC/34/8).

259. Komumem nocmaHo8usi, Ymo
OaHHOe pelwieHUe HUKoumM obpas3om He
npedonpedensem 31eMeHMmMbl
maHOama, komopsil 6ydem
npedocmaserseH emy [feHepanbHOU
Accambrnieed.

MYHKT 9 MNOBECTKU AHA: BKIALQ MEXMNMPABUTEJNIbCTBEHHOIO KOMUTETA MO
WHTENNEKTYAIIbHON COBCTBEHHOCTU, FTEHETUYECKUM PECYPCAM,
TPAOUUNOHHbLIM 3HAHUAM U POJIbKITOPY (MKIP) B BbINOJIHEHUE
COOTBETCTBYIOLUUX PEKOMEHOALIMA NOBECTKU OHS B OBJIACTU PA3BUTUA

260. Bo ucnonHeHune pewenus NeHepanbHon Accambnien BOUC ot 2010 r. «nopy4nTb
COOTBETCTBYIOLWMM opraHam BOWC BkntounTb B X eXerogHbin otyeT Accambnesm onvucaHme
nX BKNaga B peanunsaumio COOTBETCTBYHOLMX pekoMmeHaaumi NoBecTkm aHA B o6nactum
passutnsa» MKI'P 28 Takke obcyaun sknag MKIP B ocyuwlectBneHme pekomeHgaunn lNosecTkn
AHa B obnactu passutua (MOP).

261. [enerauma CeHerana, BbiCTynasi OT MMeHN AprKaHCKOWM rpynnbl, NnogTBEepaMna
3HaveHune peanusaumm pekomerHgaumi NOP. MKIP nrpaet oco6o BaxHy0 porb, 0CO6EHHO B
CBSA3M C KrnacTepom A, KOTOpbI KacaeTcsl TEXHUYECKOM MOMOLLM N HapalMBaHUAa NoTeHumMana.
PekomeHngaums 18 cogepxut HacTosaTenbHbIn NpusbiB K MKITP yckoputb npouecc oxpaxbl [P,
T3 n TBK 6e3 ywepba nobbim pesynbtatam, BKIOYas BO3MOXHYIO pa3paboTky
MexayHapoaHoro gorosopa unu goroeopoB. MKIP criegyeT HTEHCcMdUumMpoBaTb
BbINOSHEHNE 3ToN 3agaun. PaboTy Hag Tpems TekcTamm HeoBXoaMMO YCKOpUTb, YTO ByaeT
CNYXWTb YeTKMM cBugeTenbcTeoM Bknaga MKIP B peanusauuio MNAP.

262. [enerauus NHaoHe3nun, BbICTyNas OT UMEHW rpynnbl CTpaH-eaAnHombiwneHHuy, (CEM),
oTMeTUNa pasnuyHylo OeATenbHOCTb, ocywecTBrnsemMyto OTaenom TpaguUMOHHbIX 3HAHWUI U
BOWC B uenom, cBA3aHHyto C NpegocTaBneHNEM KOHCYNbTauun B HOPMOTBOPYECKOM 06nacTu
1 OKaszaHWeM Apyron NOMOLLM B LiensX pas3BUTUS HamMmeHee passutbix cTpaH. OHa
HacTosATenbHO npuasana BOVC npogomkatb BHOCUTbL CBOW BKNag B 3Ty paborTy.
Pekomengaumsa 18, npunarasa B 2007 r., cogepXut HactoaTenbHbIn Npu3biB K MKITP yckopuTb
npouecc oxpaHbl P, T3 n TBK, 6e3 ywepba nobbiM pedynbTatam, BKNOHASA BO3MOXHYHO
pa3paboTKky MexayHapoaHOro Aorosopa unun aorosopos. OaHMM U3 Hanbonee BaXKHbIX
BkrnagoB MKI'P siBnsietcs BbinonHeHne pekoMmeHgauuu MNMAP B oTHOWEHWN 3aBepLueHns
npopaboTKn Tpex BONPOCOB, NO KOTOPbLIM BeOyTCA NeperoBopbl, C Lernbo NPUHATUS
MeXAyHapOAHOro pUanYeckn o6s3aTernbHOro AOKyMeHTa Unn AOKYMeHTOB, YTO NOBbICUT
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TpaHCNApPEHTHOCTb U 3PPEKTMBHOCTL U ByaeT cnocobCcTBOBaTbL OXpaHe OCHOBaHHLIX Ha
TpagmMumsax 3HaHUn B pamkax coBpemeHHon cuctemol VIC.

263. [enerauma WpaHa (Micnamckasa Pecnybnuka) HanoMHmna o BaXXHOCTU 3 EKTUBHOIO
NpakTU4eCKoro MexaHnsama KkoopanHaumm sknaga scex kommtetos BOVC B nonHoe n
adpekTnBHOE BbINOMNHEHNE pekomeHaaumin NAP. OgHako, HECMOTPS Ha peLleHue, NPUHAToe
"eHepanbHon Accambrnieert BOUC B 2010 r., obecneyeHne Hagnexallero oyHKLUNOHNPOBaHMS
CUCTEMbI OKa3arnoch CNOXHOW 3afadven, 3aTpyaHaowen peanmsauuio pekomengauun NAP, n
aTa npobnema fomkHa ObITb pacCMOTPEHa rocygapcTBamMmmn-yrieHammn Ha eHepanbHoN
Accambnee 1 B Komutete no passuTuio 1 MHTENNEKTyanbHON COBCTBEHHOCTU. TOT hakT, 4To B
pekomeHgaumm 18 peub nget HenocpeacteeHHo 0 MKITP n cogepxutcsa npusbie kK MKITP
YCKOPUTb MPOLECC OXpaHbl, ABMSAETCA YETKUM NOATBEPXKAEHNEM 3HAYEHNSI NEPErOBOPOB,
Beaywmxca B MKIMP, u ux pesynstatoB Ang AOCTKeHUs Lenen passutus. lNpouecc MKIMP
ABNAETCHA O4EBMAHBIM NPYMEPOM OPUEHTUPOBAHHOIO Ha pa3BMTUE HOPMOTBOPYECTBa B cdhepe
NC B BONC. Ero ycnelwHoe 3aBepLleHne NpogeMOHCTPUPYET pa3BnBaoLLMMCS CTpaHaMm, Yto
BOWC sBnsetca cneumanmanpoBaHHbiM yupexaeHmem OOH B obnactu 3awuTbl npas UC,
KOTOpOe y4nTbiBaeT 3agaym pas3sutusa. OTCyTCTBME ycnexa B 3Ton paboTe, HanpoTuB, He
TONbKO NOOOPBET BCHO TEKYLLYIO HOPMOTBOPYECKYIO AeATenbHOCTb B cucteme VIC, Ho u co3gact
HeBepHoe BnevatneHue, 6yato rocygapctea-uneHol BONC He cTpemsaTcs K pelleHnto npobnem
B cucteme MC B komnnekce, ¢ Tem 4TOObI pa3BmBatoLMeCs CTpaHbl MOMM NOMb30BaTLCA
Heobxoanmon oxpaHown. [NMpaBoobnagatenu n 6eHedurLmMapbl BO MHOTMX CTpaHax 4aBHO
CTPEMSATCS K TOMY, 4TOObI 006UTbCs oxpaHbl X T3, TBK n 'P oT He3aKOHHOro NPUCBOEHMS U
HenpaBOMEPHOro UCNosb3oBaHUSA. OTO No3BoNuUT obecneunTts 6onee cbanaHcMpoBaHHOE
pa3suTne cuctemsol MC, T.e. NOBbICUTb 3aMHTEPECOBAHHOCTb Pa3BMBAIOLLMXCS CTPaH B CUCTEME
NC, cospgaTb ycnosus, 6raronpuaTCTBYOLWME Pa3BUTUIO U YCUIEHUIO BKNada pa3BuBatoLLUXCS
CTpaH B oopmMupoBaHme rnobanbHbIX 3HaHWUI 1 rnobanbHbIX KyNbTypHbIX NapTHepPCTB. [ns
OOCTWXKEHWSI BCEX 3TUX Lienen TpebyeTca co3naHne MexayHapoaHbIX MHCTPYMEHTOB OXpPaHbl
T3, TBK n I'P, nmetowux obasarensHyto topugnydeckyto cuny. MKIP Heobxogmmo paspabotatb
MeXaHun3M, KOTOPbIA, B KOHEYHOM UTOore, obecneunt yBepeHHoOCTb B oxpaHe T3, TBKu TP B
Lensix cogencTBms TBOPYECTBY U MHHOBaUUAM. HecmoTtps Ha gocturHyTein B MITKP nporpecc,
neperoBopbl He MOTyT NpoAomKaTbCca 6eckoHeyHO. [10aTOMy NO 3aBepLUEHUN CPOKa TeKyLLero
MaHgata MIKP gomkeH 6yaeT npuMHATbL OKOHYaTENbHOE pELLEHME 1 3aBepPLUNTL paboTy,
KoTopas Befetcs yxxe 16 net. [deneraumst nog4yepkHyna saHa4yeHne TeXHUYECKOM NOMOLLN,
KoTopyto CekpeTapmaT OkasblBaeT CTpaHaM, C TeEM YTOObl OHM cMornu paspaboTtaTtb
HauuMoHarnbHble cuctembl oxpaHbl T3, TBK n P, a Takke onpeaenuTb cnocoobi
KOMMepumnanunsaumm gaHHbIx 06bekToB Ha 6naro nx BnagenbLeB.

264. [enerauusa AnoHuu, He BCcTynas B aebatbl, 3asBuUna, YTo B ee NoHMMaHun obcyxaeHve
KOOPANHALMOHHOTO MexaHn3ma GbIno 3aBepLLEHO.

265. [enerauus Hurepun nogaepxana 3asiBfieHUs1, caenaHHble generaumen Vicnamckon
Pecnybnukn UpaHn, aeneraunen MugoHesmm ot nmenun rpynnel CEM, n peneraumen Cexerana
oT umeHn AdppukaHckon rpynnel. OHa npucoeanHUnack Ko BCeM Aeneraumsim, Kotopble
npussanu MKI'P yckopuTb paboTy Mo NPUHATUIO OKYMEHTOB, coAepalunx pyHKLMOHanNbHbIe
MUHUMarbHble CTaHaapThbl Ans obecneveHuns apdekTneHon oxparbl T3, TBK u 'P. 310
nossonut MKIP 1 rocygapcteam-uneHam, 0CO6EHHO pa3BMBAOLLMMCS CTpaHam,
no4yBCTBOBaTb ce0s1 AOCTONHBIMU NOSTHOLLEHHLIMW Y4aCTHUKaMm BaXkHOW paboTbl Mo
obecneveHunto oxpaHbl BCeX (hOPM 3HAHUI, YPaBHSB UX LEHHOCTb, 3HAYEHNE U LIeNOCTHOCTb.

266. [enerauma bpasnnuu npucoegmHmunachk K 3asiBfieH1to, caenaHHoMy generaumen
NupooHesun ot umenm rpynnel CEM. TP saBnsetca BaxHon Bexon B uctopun BOUNC. OHa
Oblna npuHATa Nocre Tpex NeT MHTEHCMBHbLIX NEPErOBOPOB C LENbio caenaTb obecneveHne
00LLEeCTBEHHbLIX MHTEPECOB OAHNM U3 MaBHbIX HanpasneHun gesatensHoctu BOUC. 310
BOMPOC NErMTUMHOCTU AaHHoM paboTkl,  MKIP urpaeT BaxkHyto posb B obecneyeHumn ee
YCMNELLHOro ocyulecTBneHus. PekomeHgauusa 18 rmacut, 4TO rocyaapCTBa-YneHbl AOMKHbI
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yckopuTb npouecc oxpanbl P, T3 n TBK. eHepanbHon Accambrieen Obinm gaHbl YeTkne
yKasaHus, HO TOT dakT, yto cnycta 10 net MKI'P no-npexHeMy npeactouT npoaenatb
GonbLuyo paboTy No cornacoBaHuio 4OKYMeHTOB oxpaHbl P, T3 n TBK, nmetowmx
o6a3aTenbHy0 PUONYECKYIO CUMy, CBUAETENbCTBYET O MacwTabax AaHHOW 3adayn.
Heneraums HacToATeNbHO Npu3Bana Bce Apyrve generauumn npoaeMoHCTPUMPoBaTh
KOHCTPYKTUBHbIN NOAX04 U caenaTb NO3UTUBHbLIV BKNag B 00CyXaeHns, npeactaBmB
npeanoXeHns, KOTOpble COrnacoBbIBanNunCh Obl C Lenbio NPeoaoneHns CyLecTBYOLWNX
pacxoxneHun, kak Toro TpebyeTt maHgat. OHa obs3anack Takke 4EMOHCTPUPOBATL TaKon
KOHCTPYKTUBHbIN Noaxoa n 4o6poCOBECTHO NPUCIYLUMBATLCA K MHEHWUIO APYTMX CTOPOH B LLEensaxX
OOCTWXKEHMSI B3BAMMHO COrnacoBaHHOrO yAOBMETBOPUTESbHOIO peLLeHus.

267. [Jenerauusa YraHgbl NpycoeanHMnach K 3aMeyaHnsiM 1 npeasiokeHnam, caenaHHbIM
neneraumen CeHerana oT UMeHn AdpukaHckon rpynnel, generaunen MHOoHe3nn oT UMeHu
rpynnbl CEM, a Takke generaumen Hurepum oTHOCMTENBHO HEOBXOOUMOCTH 0becneyeHns
OnaronpusiTHbIX C NPaBOBON TOYKM 3peHus ycroBun anst oxpadbel P, TBK n T3. Ona gana
NONoXNTENbHYI0 OLEeHKY paboTte AdpukaHckoro 6topo BOUC no okasaHuio NnoaaepKku
WHMUMaTMBaM, HanpaBneHHbIM Ha HapalwmBaHMe NnoTeHumana ans co3gaHnsa MHCTPYMEHTOB
oxpaHbl IC B Adppuke. MHorme adppukaHcKue CTpaHbl UCMbITbIBAKOT TPYAHOCTM B 3TOM paboTe,
n mHorne P, TBK n T3 He3akoHHO NpucBamBaloTCA U3-3a OTCYTCTBUSA OOLLENPUHATOro
MeXayHapoaHoro cornawexus. [leneraums npm3sana K YCKOPeHuo paboTbl Hag A4OKYMEHTOM
(ookymeHTamn), a Takke ganbHenwen nogaepkke co cTopoHbl AdpukaHckoro 6iopo BONC
NHPOPMaLMOHHO-NPOCBETUTENBCKNX KaMMaHUM 1 MHULMATUB NO HapaLMBaHWIO NoTeHumana
AN pa3paboTkm adpUKaHCKUMKN CTpaHaMn COBCTBEHHbLIX MHCTPYMEHTOB 0becneyeHmns
PYHKLMOHMPOBAHUSA MEXOYHApPOAHbLIX A0roBopoB B o6riactu oxpaHbl C. Yranga yxe
paboTaeT Hag co3gaHMeM HOPMaTUBHO-NPaBOBOW OCHOBLI AnA pelweHus npobrnem NC B cTpaHe
N NpuBepxeHa obecnevYeHno MHTEPECOB KOPEHHbIX HapoaoB B obnactu oxpaHbl NP, T3 n TBK.

268. [denerauua MlHooHe3un aana nonoxuTtenbHyto oueHky Bknagy MKIP n Otgena
TpaaMUMOHHBLIX 3HaHUK B peanusauunto MNOP, noaTeBepanna caenaHHbie el 3aMme4vaHns n
npegnoxeHuns ot umenn rpynnsl CEM 1 npucoeguHunack Kk 3ameyaHuam 1 NpeanoxXeHnsm,
caenaHHbiM generauynen CeHerana ot uMeHn ADPUKaHCKOW rpynnbl, a Takke generaumsMmm
Bpasunuu, Ncnamckon Pecnybnvku MpaH, Yranagbl n Hurepun. Bonpoc o T3 n TBK oTpaxaeTt
pasfiMyHble YasiHUS BCEX rOCy4apCTB-YNeHoB, 0COBEHHO pa3BMBAIOLLMXCS U HAUMeEHee
pa3suTbIx cTpaH. MKIP gomkeH 6bITb B COCTOSIHUM NPOAOIKUTL CBOK paboTy no peanunsaumm
3Tux YasHun. OHa HanomMHuna pekomengaumto MNAOP 18. O6cyxgeHne Bonpoca o
KOOpOUHALMOHHOM MexaHu3Me 3aBepLueHo, Ho MKIP HeoBxoaumo npogomknTb paboTy Hag
OQHOW, €CINN He HeCKOmNbKMMK pekoMmeHaauuamn MNOP, koTopble ocTaloTcs BeCbMa
akTyanbHbiMU. MKIP gormkeH ObiTb B COCTOSIHMM BHECTU CBOW BKNag B BbIMOSHEHNE
pekomeHgauun NAP B cBA3M ¢ TpeMsa paccMaTpuBaeMbiMy UM NPeAMETaMU OXPaHbI.

269. lMNpepgctasutens Tynak Amapy 3asiBuri, 4To co BpemeHu cos3ganna MKIP B 2000 r.
HabnogaeTca He4OCTaToOK NONUTMYECKOM BOMN CO CTOPOHbI FOCY4apcTB-4ieHoB. 3a
npoLlegliee BpeEMs KOPEHHbIE HAPOAbl HE MONYYNSIM NPU3HAHUA Kak Hapoabl U CyObeKTbI
mMexayHapogHoro npaea. OH HanomHun o maHgate MKIP. TMocne mHorux net gedatos MKIP
crnegyeT NepecMoTpeTb U MU3BMEHUTb CBOKO METOAO0NOMMI0 1 npouenypy paboTbl. eHepanbHas
Accambnes npussana MKIP npoaHanuanposaTb cBOM npoueaypbl U Nnpasuria B Lensax
NPU3HAHUA N YCUIEHNSA BAXKHOIO BKNa4a KOPEHHbIX HApPO40B B MEPErOBOPHbLIN NpoLEece n
CornacoBaHnsa MeXxayHapOAHOro 4OroBopa unm JOroBopoB, MMEIOLLMX 06a3aTenbHyo
topuaunyeckyto cuny. Tem He meHee, MKIP He ynpouuna ceov npasuna v npoueaypsl Ans
y4yacTnsa KOPEHHbIX HAPOAOB B NEPEroBOPHOM npoLecce.

270. MNpeactasutens ADJMOR, BbicTynas ot umeHn ®opyma KOpeHHbIX HApOAOB, TaKkKe
cocrnarcs Ha 3Ty npobnemy 1 HacToATENbHO NpM3Bar BCe CTOPOHbI MPOSIBUTL TMOKOCTb B XO4€e
NneperoBopoB B LiENsX NpoABMXKeHNsa paboThl NO COrfacoBaHMio CnpaBeniMBoro 1
paBHOMNPABHOIO MeXayHapoaHoro gorosopa (gorosopo). OH Bbipaswun Hagexay, 4to BOUC
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paccMoTpuT npobnemsl, cesasaHHble ¢ P, T3 n TBK, n npnsHaeT nx ckBo3Hon xapakrep. [P,
T3 1 TBK npegcraenstoT cobon BaxkHble BONPOCHI ANs1 KOPEHHbIX HAPOAOB, U OHW AOMKHbI
paccmaTpuBaTbCA B KOHTEKCTe pa3BuTnga Ha mectax. OHU Takke aBngaTca vyacTeto LIYP. OH
Bblpa3un Hagexay, YTO KOpeHHble HapoAbl CMOryT U B AanbHENWeM NpUHUMaThL NOSIHOLEHHOE
yyacTue B 3TOM npoLecce.

PeweHue o nyHkmy 9 nogecmku OHS:

271. Komumem nipoges obcyxdeHue
rno 0aHHomy ryHkmy. Komumem
rnocmaHo8us1, 4mo 8ce 3asi8lieHus,
coernaHHbIe 1o OaHHOMY yHKMY,
6ydym eHeceHbl 8 omyem Komumema,
a makxe 6ydym rniepedaHbi Ha
paccmompeHue ['eHeparbHOU
Accambrnieu BOUC, ceccusi komopoli
cocmoumcs 2—11 okmsbps 2017 2., 8
coomeemcmeuu ¢ peweHUeM,
npuHamsim NeHepanbHoU Accambrieeli
BOUC e omHoweHuUuU mexaHu3ama
koopduHayuu Nosecmku AHs 8
obnacmu passumusi 6 2010 a.

NMYHKT 10 NOBECTKWU AHA: JNIOBbIE APYITUE BOMPOCHI

272. [Oenerauma Hammnbumn obpaTtuna BHUMaHMe Ha NpuHaToe B Aekabpe 2016 r. Ha
KoHdhepeHuumn ctopoH KBP, BeiCTynatoLlen B kKa4ecTBe CoBeLaHNA CTOPOH Haromnckoro
NpoTOKONa, peLleHne NoCTaBUTb Ha PaCCMOTPEHME BOMPOC O «MHOopMaLms O LUPPOBbLIX
reHeTU4eCKNX NocrneaoBaTenbHOCTAX B OTHOLLEHMM reHeTudeckux pecypcax». KBP npussana
CBOM J0roBapuBaloLLMecss CTOPOHbI U Apyrne 3anHTepecoBaHHbIE€ CTOPOHbI MPeACcTaBUTb CBOU
coobpakeHust o ceHTs10pst 2017 r. Y HekoTopbix YneHoB MKITP MoryT ObiTb MHEHUSI O TOM, Kak
pabota MKI'P, npexae Bcero no nosoay P, ceaszaHa ¢ Bonpocom 06 nHdopmauum o
LMGPOBbLIX FTEHETUYECKNX NOCNEeA0BaTENbHOCTSX UK C AUCKYCccuen o TepmuHonornn. B xoae
pabotel MKIP aToT Bonpoc 6yaet npnobpetaTh BCe Gonbluee 3HaYeHne. AHanorm4yHoe
peLueHune npuHAaTo Kommnccnen PAO no reHeTU4eckum pecypcam A5is Npon3BOACTBa
NPOAOBOSILCTBUSA N BEAEHNSA CEenbCKoro xo3anctea. Cenvac nget cbop nHgpopmawmm.
"ocymapcTBa-yneHbl MOryT nNpeacTaBuTb Nobblie MHEHUA 0 BnNnaHun Ha C uHdopmaumm o
LUMdPOBbIX FTEHETUYECKNX NOocreaoBaTesnibHOCTSAX B oTHoweHun P B CekpeTtapuat KBEP.

PeweHue o nyHkmy 10 nosecmku
OHA:

273. [lo daHHOMY riyHKmy 6b1r10
cdenaHo 00HO 3as8/ieHUe, KOMopoe
66110 IPUHAMO K c8e0eHUIO.

MYHKT 11 NOBECTKU AHA: 3AKPbITUE CECCUUN

274. [enerauma CeHerana, BbiCTynasi OT MMeHn AdprkaHCcKon rpynnel, nobnarogapuna
Mpencepnartens, CekpeTapuart, a Takke 3amectutenen Npegcegartens n mogepaTtopos 3a BCHO
NX HEYCTaHHYIo paboTy, HanpaBneHHy Ha gocTuwkeHue peadynbtatoB. MKIP gobuncsa
peanbHOro nporpecca u ropantcsa aTum. OHa BbICOKO oueHurna rubkocTb generauunin,
NPOSABMEHHYIO B XOA€E CECCUN, a TakkKe NNogoTBOPHbIE ABYCTOPOHHME BCTpeun. [Oeneraums
oTmeTuna pesynbTtaTbl 34-in ceccum MKIP, a Takke npoegenune Kpyrnoro crona n CemunHapa,
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KOTOpble BHECNN BaXkHbI BKag B obcyxxaeHne. OHa ocoOeHHO npu3HaTenbHa 3a gyx
COTPYAHMYECTBA M KOHCTPYKTUBHBIN OYX B pErMoHanbHbIX rpynnax, Npu3BaHHbIA COAENCTBOBATb
AOCTWXEHMIO B3anmornpueMnemblx pesynbTaToB, cBa3aHHbix ¢ T3, 'P n TBK. B ycnosusax
HOBOW rno6anbHON 3KOHOMMKK BCe Bonbluee 3HavyeHne npmobpetaet onbiT KHMO.
Heobxoammo obecneuntb OTCYTCTBUE HEraTUBHOIO BO3AENCTBUA Ha ynNpaBreHue ux npasamu B
obnactu 'P, T3 1 TBK. Bbipasus enaHue ABuUratbCsi Bnepea K AunioMaTnyeckomn
KOHgbepeHUnn, Aeneraunsa BHOBb 3asiBUIia 0 CBOEM CTPeMIIeHUM npogoskaTb paboTy
coBMecCTHO c lpeacenartenem n BHOCUTL B HEE CBOM BKMNa B Ayxe COTPYyAHUYECTBa.

275. [Oeneraumsa Konymbun, Bbictynas ot umeHun MPYJIAK, Bbipasuna NCKpeHHIo
onarogapHocTb lNpeacenartento, 3amectutenam lNpegceparens n mogepatopam 3a BCHO
npoaenaHHyto paboty. Wx Bknag, a Takke coBMecTHas paboTa B pamKax permoHanbHbIX rpynmn
obecneyvnnu nonyyeHne pes3ynbTaToB, KoTopble 6yayT npeacTtaBneHbl Ha FA. BaxHo nmeTb
BO3MOXHOCTb NofaTtb NONIMTUYECKUI CMrHan o HeobxoguMocTu npoaneHns MmaHgaTta Komurtera,
N OHa BeCbMa YAOBMNeTBOpPEHAa pesyfnbTatamMmu HECMOTPS Ha TO, YTO eLEé MHOro paboThl
npeacTonTt caenatb Bo Bpems TA. B xoae ceccum OCHOBHbIE Lienu 6biny 4OCTUTHYThI
Gnarogaps NposiBNeHMo TMBKOCTM CO CTOPOHbI BCex rpynn. [enerauuns Bblpasuna Hagexay Ha
npogormkeHne paboTbl B TOM Xe ayxe coTpyaHundectBa. OHa nobnarogapuna CekpeTtapuar u
BCEX, KTO NOMOraeT B 3are, U NepeBogYnKoB, 1 Bblpasuna Hagexay Ha To, 4To Bo Bpems A
OyayT NpoAomKeHbl HeoduumnanbHble KOHCYNbTauMn U AUCKYCCUM O NPOASIeHNN MaHaaTta co
BCEMU €r0 Pa3NNYHbIMN KOMMOHEHTAMM.

276. [Oenerauma lHOooHe3nwn, BbICTyNas OT UMEHU A3naTcKo-TMXOOKEaHCKOW rpynnbl,
no6narogapvna lNpeacenartens, 3amectutenen lNpeacenarens 1 MmogepaTopoB 3a
HanpshkeHHyto paboTy no pykoBoacTBy aesitenbHocTbio MKIP B TeueHne Hegenu. OHa
nobnarogapuna Bcex permoHanbHbIX KOOPAMHATOPOB M BCE rocyAapCTBa-yneHbl 3a
NPOSABMEHHYI MTMOKOCTb U KOHCTPYKTUBHBIM AyX. OHa nobnarogapun CekpeTtapuaT u crnyxObl
KOHgepeHLMOHHOro obcnyxmBaHust 1 obecnevyeHns yCTHOro nepeBoaa, NoToMy 4To 6e3 HUX
coBeLlaHne He npoluno 6bl Tak rnagko. [eneraums ¢ yoosneTBopeHnem otmetmna, 4to MKIP
CMOT BbIATK C pekomeHaaumsmmn Ha A n JOroBopuTbCA O 3aKpbITUK OBCYKAEHWS NO NYHKTY 7
NMOBECTKN OHS, coaepXallemMy NpoekTbl ctaTen, oTHocsAwmxesa kK TBK. OanbHenwas paboTta
OypeT npoBoauTbes Bo BpeMs [A. [eneraums HamepeHa coTpyaHu4aTb U NpUHUMaTh
KOHCTPYKTUBHOE ydacTue Anga AOCTMKEHWS B3aumonpuemnemoro pesynbtata. OT MeHn cBoen
CTpaHbl OHa nobnarogapuna Bcex YneHoB A3MaTcKo- TMXOOKeaHCKON rpynnbl 3a
KOHCTPYKTUBHbIN BKNag B paboTy 1 NPUHATME peLLIeHUn B XO04e CECCUMN.

277. Deneraumsa [pysun, BeicTynasa ot umenu MUEB, nobnarogapuna MNpegcenatens,
3amectutenen lNpeacenatens, Cekpetapuat n MOAEPaATOPOB 3a YCUNUS, BNOXEHHLIE B paboTy
B TEYEHMM HEAEeNN, U BCe rocyaapcTBa-yneHbl 3a KOHCTPYKTUBHbIE OUCKYCCUM U HAMpPSKEHHYHO
paboTy A4ns NpoaBuXKeHUs B pelleHnmn Henerkmx 3agad. Oxa nobnarogapuna CekpeTtapuaT 3a
LEHHbIN BKNag B opraHnsaumio CemmnHapa, KoTopbii 06ecneymn akTMBHbIN 0O6MEH MHEHUSIMI B
XOAe KpYriblX CTONOB, TEM CaMblM co3faBasi 6a3y A5l OCHOBAHHOM Ha (hakTax OUCKYCCUN.
OHa nobnarogapuna Bce generaumm 3a KOHCTPYKTMBHbIE OUCKYCCUM B XO4€ NEPEroBOPOB MO
TEKCTY, oTHocsAwemyca K TBK, n mogepatopoB 3a oTpaXKeHue no3ununin BCex rocynapcra-
4YneHoB B 06enx NepecMOTPEHHbIX peaakuusax TeEKCTa. TemM He MeHee, BaXXHO MPOBECTU
coaepkaTteribHble OUCKYCCUMM MO 00 MM Liensm AOKYMeHTa u BbipaboTatb 0bLiee noHnMaHme
rMaBHbIX BOMPOCOB 1 peanbHO AOCTMXMMbIX pedynbTaToB. [Jeneraumsi BbICOKO oLeHuna
KOHCTPYKTUBHbIN 1 TMOKMI Noaxon B Xo4e NeperoBopoB Mo NyHKTy 8 noBecTku aHA. OHa
cornacHa, 4to Obin JOCTUTHYT HEKOTOPbIN NPOrPece, 1, C y4ETOM PacXOXOEHUST MHEHUN,
KOTOpOMY OHa cTasna cBuaeTenem, 4to TpebyeTcs ganbHenwee npoaBmkeHme B aTon pabore.
OHa 3aBepuna, 4YTo NPOAOIIKUT KOHCTPYKTUBHO y4acTBOBaTb B OOCY>XAEHUN 3NIEMEHTOB
maHgata MKIP B xoge npeacrtosiien A,

278. [Henerauusa AnoHuwn, BeicTynas ot uMeHu ['pynnel B, Bolpasuna npnsHaTenbHOCTb
MNMpencepartenio n 3amectutenam lNpeacenarens 3a ueneHanpasneHHOE PYKOBOACTBO U
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MoZepaTtopam 3a ux BaxHyto paboTy. OHa Takke Bblpa3una npusHaTenbHocTb CekpeTapumaTty
3a ero BKriag 1 yCTHbIM NepeBog4vMkam 3a TO, YTO BCerga Haxo4unmcb Ha MecTe B TedeHne
Hegenu. [deneraumsi nobnarogapvna 3a HeyCTaHHbIe YCUNusa, npexae BCero, B Xxoae
HeoduMLManbHbIX KOHCYNbTaLUWA, BCEX perMoHarnbHbIX KOOPAMHATOPOB U rocygapcTBa-yneHsl,
KOTOpble CMOMNN JOCTUYb KOHCEHCYCa B OTHOLLEHUN NPOeKTa peLleHns No MNyHKTY 8 NoOBECTKN
AHa. OHa npuHsna K CBeAeHU0 pekomeHaaumto, nogrotoneHHyto ans MFA. Oenerauns
NPOAOIKNT NOAAEPKMBATL NOAX0, OCHOBaHHbIN Ha (PaKTUYECKMUX AaHHbIX, U paccMaTpuBaTtb
LUMPOKNIA Anana3oH BO3MOXHbIX pe3ynbTaToB. OHa TBepAO HaMepeHa akTUBHO
cnocobCcTBOBaTbL AOCTUXKEHMIO B3aMMOMNPUEMIIEMbIX Pe3yNbTaToB B OTHOLIEHMM MaHaaTa u
nporpammbl paboTtbl Komuteta Bo Bpems A.

279. [enerauma Kutaa otmeTuna, 4to nog pykosoactsom Npeacenatens Bce BONPOChHI
NoBecCTKN AHA Obinun ycnewHo paccMoTpeHbl Ha ceccun. OHa nobnarogapuna MNpeacenatens
3a ero ycunusi B TedeHne gpyxneTtHero nepuoga. OHa noGnarogapvna samectutenemn
Mpeacepartensd, CekpeTapuaT nu MOAepATOPOB 3a ux padoTty. [eneraumnsa ¢ Gonbwnm
yOOBETBOPEHNEM OTMETUNMA NPUHATME PELLEHUS NO NYHKTY 8 NOBECTKN OHA, B KOTOPOM
npu3HaeTcs NPorpecc, AOCTUTHYTLIN B TeYeHe CpoKa AeNCTBUA TEKYLLLEro MaHaaTa,
noareepxpaetcs BaxHocTb MKITP 1 npeactaesndaeTcs pekomeHgaums TA 0 npoaomkeHnn
paboTbl B pamkax MKIP B TeueHne crneaytoulero gByxrogmyHoro nepuoga. OHa npogosmkuT
rMBKO M KOHCTPYKTMBHO COTPYAHMYaTb CO BCEMM rocyaapCTBaMum-yneHamum, YTobbl
NpoaBUHYTLCS BNeped B paborTe.

280. [enerauusa EC, BbicTynast ot umeHun EC n ero rocygapcts-uneHoB, nobnarogapvna
Mpeacepartens, 3amectutenen Npeacenartens 1 MogepaTopoB 3a Ux BKNag B paboTy, B
4YacTHOCTU, MO NyHKTaM 7 1 8 NoBeCTkM AHs. PaboTa Ha OCHOBE TEKCTa MO NMYHKTY 7 MOBECTKM
OHS NpoAEeMOHCTpUpoBarna TPy4HOCTU, CBA3aHHbIE C MONbITKAMK 4OCTMYb nNporpecca 6e3
4YeTKOro NOHMMaHNA OCHoBOMOMNaraLMxX NPUHUMNOB. HeobxoamMmo yTOUHUTE METOOUKY,
ncnonb3yemyto Ans paboTtbl Hag TekcToM. B psge cnyyaes, ee KOMMEHTapumn He 6binn yYTeHbl
B NEpPECMOTPEHHOM MPOEKTE HA TOM OCHOBaHMMW, YTO OHU HE COrnacylTca ¢ PopMynMpoBKaMm
B TekcTe. B gpyrux cnyyasx, ee npeanoxeHus 6uinu yuteHsl. Metognka pabotel MKITP
OOIMKEH NPUMEHATLCS NocrefoBaTenbHO BO BCeM TekcTe. [1o nyHKTy 8 noBecTkun AHS
Jerneraumsi cornacHa ¢ peleHmeM OTHOCUTENbHO pekoMmeHgaumm A, 4Tobbl Npy NnoaBeaeHUN
NTOroB OTpasnTb 00LLME NO3UTUBHBIE pe3yNnbTaThl, AOCTUTHYTbIE B pamMKaxX HbIHELLIHEro
MaHgata. OHa npuBeTCTBOBama LieHHbIV BkIag 3amectutens lNpencenatens, r-H Jlnepeca,
Cnoco6CTBOBABLLETO AOCTVXKEHUIO cornalleHmsi. Tem He MeHee, OHa OTMETUNa, YTO B PELUEHUN
HEeT YEeTKOM CCbINIKN Ha nccnenoBaHna n apyrue HanpasneHus paboTbl B TeYeHue
OBYXrogn4yHoro nepuoga. [denerauus Bolpasuna Hagexay Ha 1o, YTo uccnegoBaHuam byaet
OTBEAEHO 3acnyXeHHoe mecTo B ntobom HoBoM maHaate MKIP. [Mporpecca MOXHO Jo6uTbCA
TONbLKO NOCPeaCTBOM Nnoaxoaa, ocHoBaHHOro Ha doaktax. OHa xotena obl nsbexartb
napannenbHbiX paboymx npoueccoB B ByayLlemM, NOCKOSbKY OHU He 00s13aTenbHO
CrnocoBCTBYOT ONTUMANbHOMY UCMOMb30BaHUIO BPEMEHM B TeYeHne Hegenu. [Jenerauuns
nobnarogapuna yCTHbIX NePEBOAYMKOB N TEXHUYECKUX CNELNanncToB KoOHepeHy-3ana, 6e3
KOTOpbIX 3acefaHue He npowsio Okl Tak rmagko. OHa Bblpasuna 6rnarogapHoCTb
Mpeacepartento 3a ero NpMBEPXXEHHOCTb pabote KomuteTa.

281. [enerauma HooHesnwn, BbicTynas oT umenn rpynnel CEM, nobnarogapuna sce
rocygapcTtBa-yreHbl 3a X KOHCTPYKTUBHLIN AyX. OHa BbICOKO OLiEHMIAa akTUBHOE y4YacTme
npeactasutenen KMO B pabote B pamkax MKI'P. Ona nobnarogapuna Bcex permoHarnbHbIX
koopavHaTopoB, Npeacenartens, 3amectutenen Npeacenarens, mogepaTtopos, CekpeTapumar,
Otgen T3, cnyx6y KOHpEepEHLNOHHOro 06CNYXMBAHNSA N YCTHLIX NEPEBOAYMKOB, 6€3 KOTOPbIX
3acegaHue He npowno 6bl Tak rmagko. MKIP cmor BeipaboTatb pekoMeHgaumm no nyHKTy 8
nosecTkn AHA. OHa noaTBepamna CBOK MOMHY NOAAEPXKKY M TOTOBHOCTb K COTPYAHMYECTBY B
OTHOLUEHUN ganbHenwen paboTbl, KOTOPYO NpeacTouT npogenath Bo Bpemd A, [eneraums
HaJeeTcs COXpaHUTb TENMyLo, APYXECKYIO N yBaXuUTenbHY0 atmocdepy B xoae A npu
ob6cyxaeHun nporpammbl paboTbl n maHaata Komuteta. OHa ¢ ygoBONbCTBUMEM OTMETUNA U
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npuHana kK ceegeHuto 1ot dakt, 4to MKIP cmor rmy6ke o6CcyanTb NPOEKTLI CTaTewn,
oTHocsAwmxca k TBK, v Bblpasuna yaoBneTBOpeHNe B CBA3N C TEM, YTO 3TOT npouecc byaet
npoaosrmkeH B xoge 6yaywen pabotel MKIP. OTmedasi BaxXHOCTb 3dpdeKTUBHOM OXpaHbl [P,
T3 n TBK ans Bcex, oHa nonpocuna Bce rocyaapcTBa-yreHbl NPosBNATb TEPNEHNE U
HaCTOATENbHO Npu3Bana Bcex ABUraTbCs Bnepea 1 caenatb Criefyowmn Wwar ¢ Lenbio
NPUHATUA IOPUAMYECKN 06a3aTenbHOro A0KyMeHTa (4oKymeHToB). [enerauma nobnarogapuna
CekpeTapuart n Bblpasuna np1M3HaTenbHOCTb 3a ABe HoBbIX Ny6nukaumm BOUC, B koTopblX, a
Takke, Hao HafeATbCs, B UCCIEeA0OBaHNSX COOAEPXUTCA nonesHasa aAng AanbHenwmx
neperosBopoB MHGoOpMaLumA.

282. lMpepgctaButens LleHTpa MynbTnancumnianHapHbix nccnegosanunn «Aymaray» (CEM-
Aymara) Bbipa3un 6narogapHocTb Npeacegarento 3a pykoBoactso n Cekpetapuaty. OH
nobnarogapun 3amectutenen MNMpeacenatens, r-Ha Jlugeca v r-xy lMarBa, 3a pykoBOoACTBO
paboTon B xoae HeodmuManbHbIX KOHCYINbTauum No NyHKTy 8 noBecTtkn gHA. OH nobnarogapwun
aeneraumio CeHerana, BbICTYNMBLUYIO OT UMeHU APUKAHCKOW rpynnbl, 1 Aeneraumto
CanbBagopa 3a X NpeasiokeHnsa 1 rocyaapcTea, nogaepasLlune y4actme KOpeHHbIX HapoaoB
B paboyem npouecce. lNpeacraButens NpusHan BaXHOCTb OCTMKEHUSA COrnalleHnst no
OLHOMY MK NO pasfnnyHbIM NPaBoOBbIM OKYMEHTaM, KOTopble MOryT obecneuntb
adhpekTmBHy0 oxpaHy P, T3 n TBK. OHM He TONbKO BaxkHbI A5 TBOPYECTBA N MHHOBALMIA
KOPEHHbIX HAPOAOB, HO M OTpaXatoT UX MAEHTUYHOCTb 1 Hacneane, SBNALWMECH CBALLEHHbIMN
OISt KOpPeHHbIX HapogoB. OH npuaHan gocTurHyTbi B pamkax MKIP nporpecc B paboTte Hag
pasnMYHbIMU TEKCTaMKU 1 3a8BUIT 0 HEOBXOOUMOCTN JOCTMKEHUSA KOHCEHCYCa ANSA NPUHATUSA
3TUX TEKCTOB Ha AnnnomMaTuyeckomn KoHdepeHunn. MNpeacraBuTenb HACTOATENbHO NpU3Ban
rocygapcTtBa-yfieHbl 3aHATb MMbKMe No3numm, YToBbl NPUATK K COrnaLLeHuto,
obecneyrBatoLLiEeMy KOPEHHBbIM HapoA4aM BO3MOXHOCTb COXPaHEHUS, KOHTPOMS U NPOAOIHKEHNS
pa3suTua ceomx TBK, T3 n 'P. KpalHe BaXxHO BKIOUNTbL KOpEHHbIE Hapoabl B paboTy MKIP,
MOCKOSbKY 3TOT npouecc 6nunantca k 3aBeplleHmnto. MNMonHomaclitabHoe yv4acTue KOPEHHbIX
HapoaoB obecneyumBaeT BKknag Tex, Kto byaet 6eHecmumapammn gokymeHtoB. OOH npusHana
CeMb KyInbTypHbIX PErmMoHOB nNpu Bo3o6HOBNeHMN CoBETOM MO NpaBaM YenoBeka MexaHm3ma
y4acTus KOPEHHbIX Hapoa 0B, KOTOPOE NpPoaoIKaeT paclumpaTees. Mpy co3gaHum
MEXXCECCUOHHBIX pabounx rpyrnn HoBble paboune Mmogenu oomkeH obecneymeaTb
NpeAcTaBUTENBCTBO KOPEHHbIX HAPOAOB OT KaXA4O0ro Takoro pervoHa.

283. TlMpegctasutens INBRAPI Bhipasuna npusHatensHocTb [peacenaTento, 3aMecTuTensam
Mpencepatens, CekpeTapuaTy, HEYyTOMMMbIM MOAepaTopam U YCTHbIM NepeBog4vmkam 3a nx
paboty. OHa nobnarogapuna generaumto CeHerana, BbICTYNMBLUYHO OT MMeHU AdprKaHCKon
rpynnel, n generaumo MHOoHe3nn, BbICTYNMBLLYI OT nMmenun rpynnbl CEM, 3a nogaepxky ee
npeanoxeHni. OyeHb BaXXHO 06ecneyvnTb yCuneHne y4acTusi KOpeHHbIX HapoaoB B paboTe
MKI'P, nOTOMy 4TO CPOYHO HY>KHbl OAIMH UMK pasHble MeloLLme 0ba3aTenbHyo cuny
MeXAyHapoaHble AOKYMeHTbI, obecneuunsatowne adpdektnsHyto oxpany T3, TBK n 'P. B Tpex
obcyxaaembix TekcTax coagepxutes cebinka Ha ANMKHOOH. lNpeacepatens Boipa3una
yAOBMNETBOPEHME B CBSA3N C TEM, YTO MHOTME YHACTHUKN N3 MHOTMX CTPaH NpoaosmKatoT
paboTaTb ¢ TeM, 4TOObI B ByayLiem obecneunTb NPeoaonieHne Ha UNIIoMaTn4eCcKom
KOHgepeHLMM MobbIX pasHornacui, BbISBIEHHbIX B paMKax NieHapHOro saceaaHuns u
HeodmLmManbHbIX KOHCYNbTaunn. OHa HageeTcs, BEPHYBLUMCb JOMOM, ¢ BnarocnoBeHns
CospaTtens 4oCTUYb 3TOW Lenu.

284. [enerauma bpasnnuun npncoegmMHMnack K 3asiBNeHusM, caenaHHbIM generaunen
Konymbuun ot umenn NPYJNAK n generaunen HgoHesun ot umenu rpynnsl CEM. Ona
nobnarogapvna lMNpeacepartens, samectutenen Npeacegartens, CekpeTapuat n MOAEpPaTOpPOB
3a paboTy B Te4eHME 3TON UHTEHCUBHOW HEAENW 1 3a ee NOAroTOBKY, KoTopasi, 6e3yCcrnoBHo,
Oblna He MeHee MHTEHCUBHOW. [eneraums Bbipasuna npusHaTtenbHocTb [Npeacenarento 3a ero
NINYHY0 NPUBEPXKEHHOCTb paboTe KomuTeTa 1 BaxkHyO porb B €€ npoaswkeHumn Bnepe. OHa
Takke nobnarogapuna samectutens lNpegceparens, r-Ha Jlingeca, n mogeparopa, r-xy lNanea,
3aCny>X1BarLWMX BbICOKON OLEHKM 3a MOMOLLb B OCTMXKEHMN KOHCEHCYCa NpW BeCbMa pasHbIX
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NCXOOHbIX ToUKax 3peHnsa. OHa Bblpasuna Hagexay, YTo pesynbtatoMm nepegaHHomn A
pekoMeHAaumm CTaHeT YeTKMA MaH4aT, KOTOPbIN NO3BONUT rocyaapCTBaM-yieHaMm BbICTPOUTb
06LLYyH0 OCHOBY A1 AOCTUXKEHUST CornalleHnsi OTHOCUTENbHO MEeXAyHapo4HOro NPaBoOBOro
OOKyMeHTa (QOoKyMeHTOoB). OTa paboTa gOrmKHA NPOAOMKATLCSA NO COrfacoBaHMIO C rpynnamMm
KOpeHHbIX Hapogos. [eneraumsi He moxeT npeactaBuTb cebe BOUC 6e3 MKITP.
Mpencepartens 1 BCe rocyaapCTBa-vneHbl MOTyT pacCcyMTbIBaTb Ha LieNeHanpaBieHHyYHo,
NOSANbHYIO N KOHCTPYKTUBHYIO paboTy Aenerauun, HanpaBneHHY Ha JOCTUXEHNe
B3aMMOnpuemnemMoro pesynbrara.

285. [enerauma CLUA nobnarogapuna lNpencenatens, 3amectutenen MNpenceparens,
mMogepaTopoB 1 CekpeTapumaT 3a ycunus no yaoBrneTBOPUTENbHOMY 3aBEpPLUEHUIO Ceccun, a
Takke BCEro AByxrogmyHoro nepuoaa gesartenbHoctn Komuteta. OHa npusHana HeyCTaHHbIe
ycunua 3amectutens lNpeacenatens, r-Ha Jingeca, u mogepatopa, r-xu lNManea,
HanpaBneHHble Ha BbIpaboTKy okoHYaTenbHoro pewenus ans MA. OHa Bblpasuna Hagexay Ha
B3anMOAENCTBME C APYrMMK rocygapctBamum-uneHamm BOUC Bo Bpemsi TA ansg OOCTMXKEHUS
cornalleHnst OoTHOCUTENbHO HOBOrO MaHaaTta v nporpaMmmbl paboTbl. [log 3TUM HOBbIM
MaHOaTOM Aenerauns NoHMmMaeT Npouece, BKNOYaLWNA BCcex Habnoaarenen n Bknag Bcex
3auHTEpPEeCOBaHHbIX CTOPOH. PaboTa B pamkax HOBOro MaHgaTa AOfmKHa NOSTHOCTLIO
YYnTbIBaTb M3MOXEHHbIE B TEKCTE NPEASIOXKEHNSI BCEX rOCYAapCTB-4neHoB. Kpome Toro,
paboyemy npoueccy byaeT nonesHa AONONHUTENbHAA MHAOPMaLMK O BbINOSTHEHUN
HauuMoHarnbHbIX TpeboBaHun o packpbiTun. MKIP Takke 6yneTt noneseH 6onee rnybokuii
aHanms Toro, Kak cyllecTByoLmne nonoxeHms ob oxpaHe T3 n TBK paboTatoT Ha npakTtuke. B
3TOW CBA3W, NCCNEeQOBaHNS U ApYyrMe AaHHbIe O HAUMOHaNbHOM onbiTe ByayT Ypes3BblvanNHO
ueHHbl. OHa HageeTca npounTaTh HOBYHO Nybrnvkauutio BOVC o TpeboBaHUsAX K pacKpbITUIO
nHpopmaummn. [Jenerauns HageeTCcs Ha KOHCTPYKTUBHYHO paboTy € ApYrMMY y4acTHUKaMn BO
Bpemsi A, 4ToObl HaTK B3aMMonpueMneMblii NyTb Brepes B 06CY)XAEHUM 3TUX BaXKHbIX TEM.

286. lpenctaBuTtens ABwkeHUs « Tynak AMapy» 3asBuI, YTO NOcre CTONMbKNUX NeT aebaTtoB
MKIP He oTBeTUn Ha OCHOBHOM BOMNPOC, 3a4eM HYXEH topuandeckn obasatenbHbin
MeXayHapoaHbl AoKYMeHT. OH, Kak HUKOr4a paHee, YyBCTBYET OTCYTCTBME MEXAYHapOAHON
HOopmaTMBHO-NpaBoBon 6a3bl, rapaHTupytowen oxparHy T3, TBK u 'P. Onun ssnstoTca
NCTOYHMKOM 611arocoCToAHMSA He TONMbKO KOPEHHbIX HAPOA0B, HO U BCEroO YernoBeyecTBa U, B
4YacTHOCTU, BaxkHbl Anga obecneveHns 6anaHca Yyenoseka ¢ NPUPOLON, UMEIOLLLEro
OrpOMHeNLLEee 3HaYeHe ANs NoAAEPKAHNS XU3HU Ha 3emMrie, NoToMy 4YTo [P 1 cBA3aHHble C
HUMKM T3 oxBaTbIBalOT HECKOHEYHOE YMCIIO KMBbIX OPraHN3MOB U APYrMX (OOPM >XNU3HN,
nogBeprarLLmnxcs NOCTOsIHHLIM Npeobpa3oBaHMeEM C TedeHneM BpemeHn. CerogHs, kak
HUKOrga paHee, OHN HaXOASATCA NOA YrpoO30N UCHE3HOBEHNS 13-3a BMOMNOMCKOBON
AEeATenbHOCTN, NOCKONbKY BopasHoobpasmne He sBnseTca npegMeTom oxpaHbl P Tex
HapoaoB, KOTOpble 06naaarT, NOAAEPXKUBAKOT, COXPaHAKT, pa3BMBaloT 1 CO34al0T 3TU
pecypchl, oxBaTbiBaemble pexumom C. OH nobnarogapun yCTHbIX NepeBOgYNKOB 3a
AOHeCeHVe CBOUX MbICNEN yYacTHUKaM 3acedaHunsa n nobnarogapun MNpeacepatens u
3amectutenen lNpeacenarens 3a NpeaoCTaBEHHYIO eMY BO3MOXHOCTb BbICTyNaTb Mo
pa3fiMyHbIM NOBOAAM.

287. MNpeactasutens AOUC nobnarogapvna BOVC 3a npegoctaBneHHyo e BO3MOXHOCTb
yyacTtBoBaTb B ceccun. OHa nobnarogapuna CekpeTtapumar 3a To, YTO OH obecneunn
npasunbHoe 1 adheKkTnBHOE NpoBeaeHne paboTbl. OHa NpPUHANA K CBEOEHUIO JOCTUTHYTHIN
nporpecc n 0TMETUNA, YTO YYaCTHUKM SOrOBOPUMMCE O NyTAX AaNbHENLEro BbIMOSTHEHNS
pabotbl MKIP, yunTbiBas BaXXHOCTb 9TOro Bonpoca. JTOT Nnpeobnagaslumm gyx Komnpomucca
[OMKEH COXPaHMTBLCSA Ha BECb CPOK CNeayoLLero MaHaarta Ansa AoCTmkeHns 6onee KOHKpeTHbIX
pe3ynbTaToB, B YaCTHOCTU, NPOBEAEHNSA ANNIIOMATUYECKON KOHhepeHUnn.

288. [eneraumsa Hurepum npucoeanHunack K saasneHuto generaumm CeHerana, BbICTYNMBLUEN
oT uMeHn AdppukaHckon rpynnel. OHa Bbipa3una bnarogapHocte CekpeTapumarty 3a ero
nomoLlb B pabote ceccun. OHa € yaAOBNEeTBOPEHMEM OTMETUNA AOCTUTHYThIN NPOrpecc u, B
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4YaCTHOCTW, peLleHne, K KOTOPOMY NpULLIK rocyaapcTea-yneHsl. OHa nobnarogapuna
Mpencenarens 3a KOHCTPYKTUBHbIN 1 0OHagexmBatowmn nogxos. MNocTosiHHOe
B3aMMOLENCTBMNE N COTPYLAHMYECTBO YY4aCTHUKOB, Kak dhopmManbHoe, Tak U HedhopMarnbsHoe,
MMeEeT OrpoOMHOE 3HaYeHne Ang 3aBeplleHns paboTbl, koTopas 6binia nopydeHa MKIP u Ha
KOTOPYIO OH ObIN YNOSTHOMOYEH B TeYeHUe yxe psga net. HecMoTpsa Ha AOCTUrHYThIN nNporpecc,
MHOr1e rocyaapcTBa-yreHbl ykasanu, 4To Bnepeaun ewé bonbliasa paboTa, B YaCTHOCTH, Hag
NPOEeKTOM TekcTa, noceseHHoro TBK. [enerauus HageeTcs, 4TO OOMEH OMbITOM U U3y4eHne
pe3ynbTaToB KOHKPETHbIX TEMaTUYECKNX UccneaoBaHuin, npoedeHHbIX B pamkax BOUC 3a
nocnegHue roabl, 6yayT cnocobcTBOBaTb YCTPAHEHUIO PA3HOMIACKIA U NydLLIEMY
B3anmonoHuMaHuto. OHa C HeTepneHueM oxunaaeTt nposeaeHns A 1 BO3MOXHOCTU
BblpaboTaTb HOBbIN cogepXaTerbHbI MaHAaT, KOTOpPbIN GyaeT cogencTBOBaTb Nporpeccy B
pabote KomuteTta n no3BoNuT AOBECTM 4O NOTOBHOCTU OAMH UMM HECKOSbKO M3 06CYyXaaembix
OOKYMEHTOB.

289. lMpepgctasutens HIMO ADJMOR, BbicTynasi oT uMeHn ®opyma KOpEeHHbIX HapOaoB,
nobnarogapwvn MNpeacenatens, 3amectutenen lNpeacegatens, MmogepaTopos, rocyaapcTaea-
yneHbl 1 CekpeTapuart 3a ux nogaepxky ydactna KHMO B geatenbHoctn KomuteTa.
MeperoBopbl AOMKHBI NPUBECTU B BbipaboTke MeXayHapOAHbIX JOKYMEHTOB, KOTopble ByayT
OOIMKHBbIM 06pa3oM oxpaHATb NnpuHagnexawme KHMO konnekTuBHble npasa, T3, KynbTypHOe
Hacnegue u TBK. JleruTUMHOCTb 3TOro NpoLecca 3aBUCUT OT MOMHOro 1 3hEKTUBHOIO
yyacTus B HEM KOPEHHbIX HapoaoB. Y ®opyma KOpeHHbIX HapoaoB eCTb pAg NPeanoXeHumn no
pacwupeHuto ydactnss KHMO B pabote KomuteTa, KoTopble Gbinn N3NOXEHbLI B €r0 3asiBIIEHWN
no NyHKTy 6 noBecTkn aHs. [NpeactaBuTtens xoten 6bl 06paTNTL 0OCO60E BHUMAHNE Ha
Heob6Xo4UMOCTb AOCTAaTOMHOrO oMHAHCUPOBaHNA ANa obecneyeHns NOCTOSIHHOMO y4acTus
KHMO. KopeHHble Hapoabl HACTOSTENBHO NPU3bIBAOT roCy4apCTBa-YNneHbl OCYLWECTBAATb
HaUMOHarbHYO MOMANTUKY, OXPaHAIOLLYIO NpaBa KOPEHHbIX HApPOAOoB, UX T3, KynbTypHOe
Hacnegue n TBK; Bkntovatb npeacraBuTeEnen KOPEHHbIX HAPOAOB B CBOM Aenerauun Ha
ceccun MKI'P; 1 npsimMo rapaHTupoBaTb y4acTue KOpeHHbIX Hapoaos B pabote MKIP. B
MeXayHapoaHbIX AoKyMeHTax, paspaboTaHHbix MKITP, TBK He moryT paccmaTpuBaTbCs TOMbKO
C MCNONb30BaHNEM MOHATUI MHAMBMAYANbHbIX Npas, noTomy 4To KHMO cuutatoT mx
Haxo4ALWMMNCA B BEAEHMM KOMNNEKTMBHOrO nNpasa. Vicnonb3yemMbin Noaxon OOIDKEH
obecneyvBaTb B3aMMHOE YKpensfeHe npas 1 Mep, HarnpaBeHHbIX Ha YCTPaHeHne
BbIsiBNEHHbIX NpobenoB B oxpaHe T3, kynbTypHoro Hacrneansa n TBK. Takue npasa moryT
BbiTekaTb 13 ANKHOOH un gpyrux coOTBETCTBYIOLMX AOKYMEHTOB. OTO NOMOXEHNE TOXe
OOJDKHO ObITb oTpaxkeHo B MmaHaate MKIP. KopeHHble Hapodbl KONMNEKTUBHO NOoAAEPKNBAIOT
OYXOBHbIE, PENUIMO3HLIE, COLManbHbIE, KYNbTYPHbIE U 3KOHOMUYECKNE CBA3M CO cBOMMU T3,
KynbTypHbIM Hacnegvem n TBK. B npoektax TekcToB JormkHa 6bITh NpU3HaHa 3Ta CBA3b U
obecneveHbl 6bonee HagexHble cpeacTBa €€ nogaepXaHus n oxpaHol. Cpok AencTBUS
Tekywero mangata MKIMP nogxoguT K KOHUY, HO NpeacTaBUTENM KOPEHHbIX HApPOAO0B MNo-
npexHemy ysepeHbl B ToM, 4T0 KHMO cMoryT KOHCTPYKTUBHO 1 3(p(PeKTUBHO BHOCUTbL BKIlag, BO
BCto Byayuwyto paboty MKIP.

290. lMpepcepatenb 3amMeTun B CBA3W C AanbHeENWNUMM neperosopamu o mangate Komutera,
YTO OH, Eero 3amecTuTENn N mogepaTtopbl OyayT No-NpekHeMy AOCTYMHbI 479 NOMOLLN B
ANCKyccusaX, KoTopble ByayT BecTuCb A0 Havana pabotel FA. Bnepsblie B uctopum MKIP B M'A
HanpasneHa npuHaTas Komutetom pekoMmeHgaums BeICOKOro ypoBHs. OHa gemMoHcTpupyeT
TBEPAYIO NPUBEPXKEHHOCTb K npogosnkatoLenca B pamkax MKI'P pabote. OH BbICOKO OLeHUs
YCUNUA rocygapcTB-YEHOB, a Takke NOMOLLb r-Ha Jlngeca u r-xu NanBa B NPUHATAN peLUeHns.
OH nobnarogapwn 3amectutenen lNpeacenatens n BegyLwero mogeparopa u gpyra
Mpeacepartend, r-xy barnu, KoTopble BHECNN CYLLLECTBEHHbIN BKNag B NOMyYEHHbIe 3a ABa roga
pe3ynbTaTbl U Cbirpanu HeoLEeHMMYO porb B obecneyeHnn becnepebonHoro nposegeHus
3acefaHumn B TeYeHne 3Toro AByxneTHero nepmoga. OHu Bceraa npodeccrnoHanbHo
OencTBoBanu Kak ogHa KoMaH4a 1 BHECIM CyLLeCTBEHHbIN Bknag B padoty MKIP u
Mpencepatens Bblpasun Hagexay, YTo oHun ByayT u ganblue akTMBHO ydyacTBoBaTh B Hel. OH
nobnarogapun apyrmx mogepatopos, obecneunBaBLumx pabounin npouecc, B TOM Y1cne, cpean
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nNpoYunx, r-xy Xao‘ynu u r-xy NMavea. OHW BbINOMHAIOT OTBETCTBEHHYIO U TPYAHYIO 3agady no
COCTaBIeHN0 pabounx JOKYMEHTOB, YUNTbIBAIOLLMX MHTEPECHI BCEX rocyaapcTe-yneHos. MKIP
MOXET NMOCTOSIHHO COBEPLUEHCTBOBATL CBOK paboTy M, B YAaCTHOCTU, €€ METOANKY, U OH MPUHSAN
K CBEEHUIO BCE BbiCKa3aHHble 3ameyvaHnsi. OHm 6ecnpuctpacTHo 1 cbanaHcupoBaHo
NCMOMHsAAN cBon 0653aHHOCTU, a BpeMeHaMun 3To Gbina HebnarogapHas 3agava, u
Mpencepartens Bbipasun MM OrpoOMHY0 6narogapHoOCTb 3a X NPUBEPXXEHHOCTbL 3ToM paboTe,
4yacTo BbinonHaemon gonosaHa. OH nobnarogapun CekpeTapuat 1 YCTHbIX NepeBOAYNKOB,
KOTOpble HeyCTaHHO paboTaloT 3a Kynucamu 3acefaHun, Ytobbl yaoBNeTBOPUTL NOTPEBHOCTU
rocy4apcTB-4IieHOB 1 06ecnevnTb AeNCcTBME NPoLeaypPHbIX U aAMUHUCTPATUBHBIX MEXAHU3MOB
B Xo4e 3acedaHui n mexay 3acegaHmamu. OH OTMETWN 3HaUYUTENbHbIV BKNag NiaHMpyeMbIX 1
ocyulectensembix CekpetapmaToM CEMMHAPOB B TeYEHUe ABYXroaUYHOro nepmoaa u
CYyLLLEeCTBEHHbI 06bEM MaTepranos, NOArOTOBNEHHbIX AMsi NOMOLLM rocyaapcTBaM-yfieHam B
Xo4e OMCKYCCUIA, Hanpumep, OHNManHOBbLIN MH(POPMAaLMOHHLIN NopTan, coaepXaLlnn maccy
MaTepmanos no obcyxaaeMblM Bonpocam, B TOM YNCIe HaLMOHamnbHbIE U permoHarbHble
3aKOHbI U Takne AOKyMEHThI, Kak pykoBoacTeo ans KHMO. [Mpeacepartens 0TMETUI HOBYIO
ny6nvkaumto, NOCBALLEHHYIO TPeOGOBaHNAM O packpbITUM NaTeHTHOM MHopmaumm. OH
nobnarogapun rocyaapcTBa-yneHbl U perMoHanbHbIX KOOPAMHATOPOB 3a NX NMOCTOSIHHOE
yyacTtue B paboyem npouecce BCceraa B yBaXXnTenbHOM U OPY>XECTBEHHOM ayxe. B
3akntoyveHne, oH nobnarogapwun Habnogarenemn, B YacTHOCTH, HabnogaTenemn ot KOPEHHbIX
HapoaoB, asnstowmnxca 6eHedmumapammu pabotel MKIP. Npeacepartens nonpocun
rocygapcTtBa-yfieHbl BHUMaTEeNbHO 064yMaTb CBOM NO3ULMK MO KNoYeBbIM BONpoOcam B
TedyeHue nocriegywmnx Mecsues, YToObl OTHOCUTENbHO BbICTPO 4OCTUYL KOHCEHCYCa BO BPEMS
paboTtbl FA. OH, ero 3amectuTenn n mogepaTopbl FOTOBbI K AaNbHENLLEMY Y4aCTUIO B 3TOM
npouecce B nepuog nocne ceccun n Bo BpeMsa A. 34-a ceccua MKI'P aBnsieTcsa nocnegHemn
ceccuen apyxneTHero nepmoga. OH nobnarogapwn y4acTHUKOB 3a 4OBeEpUE, OKa3aHHOe eMy
Kak MNpeacenatento, 1 Bbipa3un Hagexay, YTo onpasgan ato gosepue. lpeacenartens 3akpbin
ceccuio.

PeweHue o nyHkmy 11 nosecmku
OHA:

291. Komumem npuHsn peweHus rno
nyHkmam 2, 3,4, 5,6,7,8 9u 10
rnosecmku OHs 16 utoHs 2017 2. OH
rnocmaHo8us1, 4mo fpoeKkm
nucbMeHHO20 omyema, codepxkawud
coanacosaHHbIl MeKcm amux
peweHuUl u ecex ebicmyriieHul 8
Komumeme, 6ydem rnoGz2omoersieH u
pacripocmpaHeH 0o 31 asaycma 2017
2. Ynenam Komumema 6ydem
rnpednoxeHo npedcmasums 8
nucbMeHHOM 8ude ucrpasieHuss K
CB8OUM 8bICMYN/I€HUSIM, 8KITHOHYEHHbIM
8 NPoeKm omyema, rpexoe 4yem
OKOHYameJ ibHbIlU eapuaHm rnpoeKkma
omyema 6ydem pacripocmpaHeH
cpedu ydacmHukose Komumema 0rnsi
€20 npuHamus Ha crnedyroujeli ceccuu
Komumema.

[MpunoxeHue cnenyeT]
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Christina TSENTA (Ms.), Second Secretary, Permanent Mission, Geneva

COLOMBIE/COLOMBIA

Juan Carlos GONZALEZ VERGARA (Sr.), Embajador, Representante Permanente, Mision
Permanente ante la Organizacién Mundial del Comercio (OMC), Ginebra
mvelasco@mincit.gov.co

Claudia VASQUEZ (Sra.), Directora, Direccion de Asuntos Econémicos Sociales y Ambientales,
Ministerio de Relaciones Exteriores, Bogota D.F.

Paola MORENO (Sra.), Asesora, Direccidn de Asuntos Econdmicos, Sociales y Ambientales,
Ministerio de Relaciones Exteriores, Bogota D.F.
paola.moreno@cancilleria.gov.co

Juan Camilo SARETZKI FORERO (Sr.), Consejero, Mision Permanente, Ginebra

Daniela Carolina PEREZ MAHECHA (Sra.), Pasante, Mision Permanente, Ginebra

CONGO

Nilce EKANDZI (M.), juriste, Mission permanente, Genéve

COTE D'IVOIRE

Kumou MANKONGA (Mr.), First Secretary, Permanent Mission, Geneva

CUBA

Ernesto VILA GONZALEZ (Sr.), Director General, Centro Nacional de Derecho de Autor
(CENDA), Ministerio de la Cultura, La Habana
direccion.general@cenda.cu

Madelyn RODRIGUEZ LARA (Sra.), Primer Secretario, Mision Permanente, Ginebra
m_rodriguez@missioncuba.ch
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DANEMARK/DENMARK

Mette Wiuff KORSHOLM (Ms.), Legal Adviser, Danish Patent and Trademark Office, Ministry of
Industry, Business and Financial Affairs, Taastrup

EGYPTE/EGYPT

Hassan ELBADRAWY (Mr.), Vice-President, Court of Cassation, Cairo

Mohanad ABDELGAWAD (Mr.), First Secretary, Permanent Mission, Geneva
mozari2010@gmail.com

EL SALVADOR

Diana HASBUN (Sra.), Ministra Consejera, Mision Permanente, Ginebra
Gustavo Eduardo PINEDA NOLASCO (Sr.), Asistente Técnico, Departamento de Pueblos

Indigenas, Direccién Nacional de Patrimonio Cultural y Natural, Secretaria de la Cultura de la
Presidencia, San Salvador

EQUATEUR/ECUADOR

Nusta MALDONADO (Sra.), Tercer Secretario, Mision Permanente ante la Organizacion
Mundial del Comercio (OMC), Ginebra
nustamaldonado@gmail.com

ESPAGNE/SPAIN

Maria Jesis MENENDEZ YUNTA (Sra.), Jefe, Servicio de Régimen Juridico, Subdireccion
General de Propiedad Intelectual, Ministerio de Educacion, Cultura y Deporte, Madrid
mjesus.menendez@mecd.es

Oriol ESCALAS NOLLA (Sr.), Consejero, Mision Permanente, Ginebra

ESTONIE/ESTONIA

Gea LEPIK (Ms.), Adviser, Legislative Policy Department, Ministry of Justice, Tallinn

Veikko MONTONEN (Mr.), Second Secretary, Permanent Mission, Geneva
veikko.montonen@mfa.ee

ETATS-UNIS D’AMERIQUE/UNITED STATES OF AMERICA

Dominic KEATING (Mr.), Director, Intellectual Property Attaché Program, Office of Policy and
International Affairs, United States Patent and Trademark Office (USPTO), Alexandria

Michael SHAPIRO (Mr.), Senior Counsel, Department of Commerce, United States Patent and
Trademark Office (USPTO), Alexandria
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Aurelia SCHULTZ (Ms.), Counsel, Office of Policy and International Affairs, Library of Congress,
Copyright Office, Washington D.C.
aschu@loc.gov

Deborah LASHLEY-JOHNSON (Ms.), Intellectual Property Attaché, Permanent Mission,
Geneva

Kristine SCHLEGELMILCH (Ms.), Intellectual Property Attaché, Permanent Mission, Geneva

Yasmine FULENA (Ms.), Intellectual Property Adviser, Permanent Mission, Geneva

ETHIOPIE/ETHIOPIA

Samuel Addis ALEMAYEHU (Mr.), Minister Counsellor, Permanent Mission, Geneva

Yidnekachewtekle ALEMU (Mr.), Counsellor, Permanent Mission, Geneva

EX-REPUBLIQUE YOUGOSLAVE DE MACEDOINE/THE FORMER YUGOSLAV REPUBLIC
OF MACEDONIA

Safet EMRULI (Mr.), Director, State Office of Industrial Property (SOIP), Skopje
safet.emruli@ippo.gov.mk

Simcho SIMJANOVSKI (Mr.), Head, Trademark, Industrial Design and Geographical Indications
Department, State Office of Industrial Property (SOIP), Skopje
simcos@ippo.gov.mk

FEDERATION DE RUSSIE/RUSSIAN FEDERATION

Anastasia GRIBANOVA (Ms.), Deputy Head, Regional Integration Division, International
Cooperation Department, Federal Service for Intellectual Property (ROSPATENT), Moscow

Elena RYSEVA (Ms.), Deputy Head, Normative Legal Department, Ministry of Culture of the
Russian Federation, Moscow

Larisa SIMONOVA (Ms.), Researcher, Legal Department, Federal Institute of Industrial Property
(FIPS), Moscow

FIDJI/ELJI

Ofa Veigaravi SOLIMAILAGI (Ms.), Senior Legal Officer, Office of the Attorney-General, Suva

FINLANDE/FINLAND

Jukka LIEDES (Mr.), Special Adviser to the Government, Helsinki
jukka@liedes.fi

Anna VUOPALA (Ms.), Government Counsellor, Copyright and Audiovisual Culture Department,
Ministry of Education and Culture, Helsinki
anna.vuopala@minedu.fi
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FRANCE

Ludovic JULIE (M.), chargé de mission, Bureau de la propriété intellectuelle, Ministére de la
culture et de la communication, Paris

Francis GUENON (M.), conseiller, Mission permanente, Genéve

GEORGIE/GEORGIA

Ana GOBECHIA (Ms.), Head, International Affairs Unit, National Intellectual Property Center
(Sakpatenti), Mtskheta
a.gobechia@sakpatenti.org.ge

Temuri PIPIA (Mr.), First Secretary, Permanent Mission, Geneva

GHANA

Alexander Grant NTRAKWA (Mr.), Minister, Deputy Permanent Representative, Permanent
Mission, Geneva

Paul KURUK (Mr.), Executive Director, Institute for African Development (INADEV), Accra

Joseph OWUSU-ANSAH (Mr.), Counsellor, Permanent Mission, Geneva

GUATEMALA

Gabriela MARTINEZ QUIROA (Sra.), Encargada, Cooperacion Interinstitucional Internacional,
Registro de la Propiedad Intelectual, Ministerio de Economia, Ciudad de Guatemala

Flor de Maria GARCIA DIAZ (Sra.), Consejera, Mision Permanente, Ginebra
flor.garcia@wtoguatemala.ch

GUINEE/GUINEA

Djibril KAKE (M.), attaché, Cabinet du ministére, Ministére de la culture, des sports et du
patrimoine historique, Conakry

HONGRIE/HUNGARY

Péter MUNKACSI (Mr.), Senior Adviser, Department for Codification of Competition, Consumer
Protection and Intellectual Property, Ministry of Justice, Budapest
peter.munkacsi@im.gov.hu

INDE/INDIA

Virander PAUL (Mr.), Ambassador, Deputy Permanent Representative, Permanent Mission,
Geneva
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Surabhi SHARMA (Ms.), Deputy Secretary, Department of Industrial Policy and Promotion,
Ministry of Commerce and Industry, New Delhi
surabhi.sharma@nic.in

Sumit SETH (Mr.), First Secretary, Permanent Mission, Geneva

INDONESIE/INDONESIA

Robert Matteus Michael TENE (Mr.), Ambassador, Permanent Representative, Permanent
Mission, Geneva

Erni WIDHYASTARI (Ms.), Director, Directorate of Copyright and Industrial Design, Directorate
General of Intellectual Property (DGIP), Ministry Law and Human Rights, Jakarta

Ika KURNIAWATI (Ms.), Head, Intellectual Property Empowerment Division, Directorate of
Cooperation and Empowerment of Intellectual Property, Directorate General of Intellectual
Property, Ministry of Law and Human Rights, Jakarta

Irni YUSLIANTI (Ms.), Head, International Organization Cooperation Section, Directorate of
Cooperation and Empowerment of Intellectual Property, Directorate General of Intellectual
Property, Ministry of Law and Human Rights, Jakarta

Ni Putu ANGGRAENI (Ms.), Legal Adviser, Directorate of Legal Affairs and Economic Treaty,
Ministry of Foreign Affairs, Jakarta
niputu.anggraeni@kemlu.go.id

Nugroho MUJIANTO (Mr.), Adviser, International Organization Affairs, Coordinating Ministry for
Political, Law and Security Affairs, Jakarta

Erry Wahyu PRASETYO (Mr.), Third Secretary, Permanent Mission, Geneva
erry.prasetyo@mission-indonesia.org

IRAN (REPUBLIQUE ISLAMIQUE D’)/IRAN (ISLAMIC REPUBLIC OF)

Reza DEHGHANI (Mr.), First Secretary, Permanent Mission, Geneva

ISRAEL/ISRAEL

Judith GALILEE METZER (Ms.), Counsellor, Permanent Mission, Geneva

Dan ZAFRIF (Mr.), Adviser, Permanent Mission, Geneva

ITALIE/ITALY

Maria Chiara MALAGUTI (Ms.), Expert, Ministry of Foreign Affairs and International Cooperation,
Rome

Vittorio RAGONESI (Mr.), Expert, Ministry of Culture, Roma
vragonesi@libero.it
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Matteo EVANGELISTA (Mr.), First Secretary, Permanent Mission, Geneva
matteo.evangelista@esteri.it

JAPON/JAPAN

Kenji SHIMADA (Mr.), Director, International Intellectual Property Policy Planning, International
Policy Division, General Affairs Department, Japan Patent Office (JPO), Tokyo

Yoshihito KOBAYASHI (Mr.), Deputy Director, International Affairs Division, Agency for Cultural
Affairs, Tokyo

Hirohisa OHSE (Mr.), Deputy Director, Intellectual Property Affairs Division, Ministry of Foreign
Affairs, Tokyo

Hiroki UEJIMA (Mr.), Deputy Director, International Policy Division, General Affairs Department,
Japan Patent Office (JPO), Tokyo

Ryoei CHIJIIWA (Mr.), First Secretary, Permanent Mission, Geneva

Kenji SAITO (Mr.), First Secretary, Permanent Mission, Geneva

KENYA

Paul Kiarie KAINDO (Mr.), Legal Counsel |, Kenya Copyright Board, Office of the Attorney
General and Department of Justice, Nairobi
kiariekaindo@gmail.com

Peter KAMAU (Mr.), Counsellor, Permanent Mission, Geneva
pmkamau2012@gmail.com

KIRGHIZISTAN/KYRGYZSTAN

Bakytbek ABYSHBAEV (Mr.), Leading Specialist, Section for Selection Achievements and
Traditional Knowledge, State Service of Intellectual Property and Innovation under the
Government of the Kyrgyz Republic (Kyrgyzpatent), Bishkek

LETTONIE/LATVIA

Liene GRIKE (Ms.), Adviser, Economic and Intellectual Property Affairs, Permanent Mssion,
Geneva

LIBAN/LEBANON

Charbel SAADE (Mr.), Responsible, Legal Affairs, Ministry of Culture, Beirut
saadecharbel@hotmail.com
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LITUANIE/LITHUANIA

Nijole Janina MATULEVICIENE (Ms.), Head, Copyright Section, Ministry of Culture, Vilnius
nijole.matuleviciene@Irkm.lt

Renata RINKAUSKIENNE (Ms.), Counsellor, Permanent Mission, Geneva
renata.rinkauskiene@urm.lt

MALAWI

Robert DUFTER SALAMA (Mr.), Ambassador, Permanent Representative, Permanent Mission,
Geneva

Loudon O. MATTIYA (Mr.), Minister Counsellor, Deputy Permanent Representative, Permanent
Mission, Geneva

Janet BANDA (Ms.), Solicitor General and Secretary for Justice, Ministry of Justice and
Constitutional Affairs, Lilongwe

Chikumbutso NAMELO (Mr.), Deputy Registrar General, Registrar General Department,
Ministry of Justice and Constitutional Affairs, Blantyre

Ulemu C. MALINDI (Mr.), Administrative Officer, Permanent Mission, Geneva

MAROC/MOROCCO

Hassan BOUKILI (M.), chargé d’affaires a.i., représentant permanent adjoint, Mission
permanente, Genéve

Mouna BENDAOUD (Mme), examinatrice de brevets, Département des brevets, Office
marocain de la propriété industrielle et commerciale (OMPIC), Casablanca
bendaoud@ompic.ma

Khalid DAHBI (M.), conseiller, Mission permanente, Genéve

MEXIQUE/MEXICO

Emelia HERNANDEZ PRIEGO (Sra.), Subdirectora Divisional, Subdireccién Divisional de
Examen de Fondo de Patentes, Instituto Mexicano de la Propiedad Industrial (IMPI), Ciudad de
México

Juan Carlos MORALES VARGAS (Sr.), Subdirector Divisional de Asuntos Multilaterales y
Cooperacién Técnica, Direccién Divisional de Relaciones Internacionales, Instituto Mexicano de
la Propiedad Industrial (IMPI), Ciudad de México

juancarlos.morales@impi.gob.mx

Maria del Pilar ESCOBAR (Sra.), Consejera, Misién Permanente, Ginebra
pescobar@sre.gob.mx

Magali ESQUINCA (Sra.), Asistente, Mision Permanente, Ginebra
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MOZAMBIQUE

Pedro COMISSARIO (Mr.), Ambassador, Permanent Representative, Permanent Mission,
Geneva
mission.mozambique@bluewin.ch

Margo BAGLEY (Ms.), Professor of Law, Emory University School of Law, Atlanta
margo.bagley@gmail.com

Olga MUNGUAMBE (Ms.), Counsellor, Permanent Mission, Geneva
mission.mozambique@bluewin.ch

Francelina ROMAO (Ms.), Health Counsellor, Permanent Mission, Geneva
mission.mozambique@bluewin.ch

NAMIBIE/NAMIBIA

Pierre DU PLESSIS (Mr.), Senior Consultant on ABS, Department of Environmental Affairs,
Ministry of Environment and Tourism, Windhoek

NIGER

Amadou TANKOANO (Mr.), professeur de droit de propriété industrielle, Faculté des sciences
économiques et juridiques, Université Abdou Moumouni de Niamey, Niamey

NIGERIA/NIGERIA

Ben OKOYEN (Mr.), Minister, Permanent Mission, Geneva

Ugomma EBIRIM (Ms.), Senior Lecturer, Global Policy Department, University of Nigeria,
Nsukka

Chidi OGUAMANAM (Mr.), Professor of Law, University of Ottawa, Ottawa
Ruth OKEDIJI (Ms.), Professor of Law, Harvard Law School, Massachusetts

Chichi UMESI (Ms.), Counsellor, Permanent Mission, Geneva

NORVEGE/NORWAY

Vincent TSANG (Mr.), Adviser, Ministry of Justice, Oslo
vincent.tsang@jd.dep.no

NOUVELLE-ZELANDE/NEW ZEALAND

Kim CONNOLLY-STONE (Ms.), Policy Director, Digital Economy, Ministry of Business
Innovation and Employment, Wellington
kim.connolly-stone@mbie.govt.nz
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Ema HAO'ULI (Ms.), Policy Advisor, Business Law, Ministry of Business, Innovation and
Employment, Wellington
ema.haouli@mbie.govt.nz

OMAN

Ahmed Rashid Rabia ALSHIHHI (Mr.), Specialist, Organization and Cultural Relations, Ministry
of Heritage and Culture, Muscat

Mohammed AL-BALUSHI (Mr.), First Secretary, Permanent Mission, Geneva

OUGANDA/UGANDA

Agaba GILBERT (Mr.), Manager Intellectual Property, Intellectual Property Department, Uganda
Registration Services Bureau (URSB), Kampala
gilbert.agaba@ursb.go.ug

Juliana Naumo AKORYO NAUMO (Ms.), Commissioner, Culture and Family Affairs, Ministry of
Gender, Labour and Social Development (MGLSD), Kampala
jakoryon@yahoo.co.uk

George TEBAGANA (Mr.), Third Secretary, Permanent Mission, Geneva

PAKISTAN

Farukh AMIL (Mr.), Ambassador, Permanent Representative, Permanent Mission, Geneva
mission.pakistan@ties.itu.int

Mariam SAEED (Ms.), First Secretary, Permanent Mission, Geneva
mission.pakistan@ties.itu.int

PARAGUAY

Maria Gabriela COBELO BENITEZ (Sra.), Secretaria, Direccion General de la Propiedad
Industrial, Direccion Nacional de Propiedad Intelectual (DINAPI), Asuncién
gabycobelo@icloud.com

Cristina Raquel PEREIRA FARINA (Sra.), Agregada, Mision Permanente, Ginebra

PEROU/PERU

Cristobal MELGAR (Sr.), Ministro Consejero, Misiébn Permanente, Ginebra

PHILIPPINES

Cecilia PICACHE (Ms.), Head, Intangible Cultural Heritage Unit, National Commission for
Culture and the Arts, Manila
cvpicache@yahoo.com
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Theresa TENAZAS (Ms.), Legal Officer, Biodiversity Management Bureau, Department of
Environment and Natural Resources, Quezon City
t tenazas@yahoo.com

Rosa FERNANDEZ (Ms.), Intellectual Property Rights Specialist V, Bureau of Patents,
Department of Trade and Industry, Intellectual Property Office of the Philippines (IPOPHIL),
Dasmarinas

Arnel TALISAYON (Mr.), First Secretary, Permanent Mission, Geneva
agtalisayon@gmail.com

Jayroma BAYOTAS (Ms.), Attaché, Permanent Mission, Geneva
jheng0503bayotas@gmail.com

POLOGNE/POLAND

Wojciech PIATKOWSKI (Mr.), Minister Counsellor, Permanent Mission, Geneva

Magdalena CHODYCZKO (Ms.), Expert, Intellectual Property and Media Department, Ministry
of Culture and National Heritage, Warsaw
mchodyczko@mkidn.gov.pl

PORTUGAL

Jodo PINA DE MORAIS (Mr.), First Secretary, Permanent Mission, Geneva

REPUBLIQUE DE COREE/REPUBLIC OF KOREA

KIM Minsang (Mr.), Judge, Research Division, Supreme Court, Seoul

KIM Sungyeol (Mr.), Deputy Director, Culture and Trade Team, Ministry of Culture, Sports and
Tourism, Sejong

REPUBLIQUE DE MOLDOVA/REPUBLIC OF MOLDOVA

Diana STICI (Ms.), Head, Legal Department, State Agency on Intellectual Property (AGEPI),
Chisinau

Marin CEBOTARI (Mr.), Counsellor, Permanent Mission, Geneva
marin.cebotari@mfa.md

REPUBLIQUE DEMOCRATIQUE POPULAIRE LAO/LAO PEOPLE’S DEMOCRATIC
REPUBLIC

Vilay DUANG THONGLA (Mr.), Intellectual Property Cooperation Officer, Department of
Intellectual Property, Ministry of Science and Technology, Vientiane
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REPUBLIQUE POPULAIRE DEMOCRATIQUE DE COREE/DEMOCRATIC PEOPLE’S
REPUBLIC OF KOREA

JONG Myong Hak (Mr.), Counsellor, Permanent Mission, Geneva

REPUBLIQUE TCHEQUE/CZECH REPUBLIC

Lucie ZAMYKALOVA (Ms.), Head, International Cooperation and Patent Law-related Matters
Unit, International Department, Industrial Property Office, Prague

Pavel ZEMAN, Head (Mr.), Copyright Department, Ministry of Culture, Prague
pavel.zeman@mkcr.cz

ROUMANIE/ROMANIA

Razvan CASMOIU (Mr.), Head, Expertise and Scientific Ascertainments Department, Romanian
Copyright Office (ORDA), Bucharest

Cristian FLORESCU (Mr.), Head, International Relations Department, Romanian Copyright
Office (ORDA), Bucharest

Adrian NEGOITA (Mr.), Head, Patents Department, Romanian State Office for Inventions and
Trademarks (OSIM), Bucharest
negoita.adrian@osim.ro

Monica SOARE-RADA (Ms.), Head, European Patents and International Applications Bureau,
Patent Administration Division, Romanian State Office for Inventions and Trademarks (OSIM),
Bucharest

monica.soare@osim.ro

ROYAUME-UNI/UNITED KINGDOM

Andrew SADLER (Mr.), Senior Policy Adviser, Copyright and Enforcement Directorate,
Intellectual Property Office (IPO), Newport

Marc WILD (Mr.), Policy Officer, International Policy Directorate, Intellectual Property Office
(IPO), Newport
marc.wild@ipo.gov.uk

SENEGAL/SENEGAL

Abdoul Aziz DIENG (M.), conseiller technique, Ministére de la culture et de la communication,
Dakar
abdoulaziz.doc@gmail.com

Lamine Ka MBAYE (M.), premier secrétaire, Mission permanente, Genéve
repsengen@yahoo.fr
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SLOVAQUIE/SLOVAKIA

Jakub SLOVAK (Mr.), Legal Adviser, Copyright Unit, Media, Audiovisual and Copyright
Department, Ministry of Culture, Bratislava

Anton FRIC (Mr.), Counsellor, Permanent Mission, Geneva
anton.fric@mzv.sk

SRI LANKA

Ravinatha ARYASINGHA (Mr.), Ambassador, Permanent Representative, Permanent Mission,
Geneva

Samantha JAYASURIYA (Ms.), Deputy Permanent Representative, Permanent Mission,
Geneva

Chinthaka Samarawicrama LOKUHETTI (Mr.), Secretary, Ministry of Industry and Commerce,
Colombo

Shashika SOMERATHNE (Mr.), Counsellor, Permanent Mission, Geneva

SOMALIE/SOMALIA

Sharmake Ali HASSAN (Mr.), Third Secretary, Permanent Mission, Geneva
genevasomalia@gmail.com

SUISSE/SWITZERLAND

Martin GIRSBERGER (M.), chef, Développement durable et coopération internationale, Division
droit et affaires internationales, Institut fédéral de la propriété intellectuelle (IPI), Berne

Marco D’ALESSANDRO (M.), conseiller politique, Division droit et affaires internationales,
Institut fédéral de la propriété intellectuelle (IPI), Berne

Kathrin RUEGSEGGER (Mme), stagiaire, Division droit et affaires internationales, Institut
fédéral de la propriété intellectuelle (IPl), Berne

Reynald VEILLARD (M.), conseiller, Mission permanente, Genéve

TADJIKISTAN/TAJIKISTAN

Parviz EMOMOV (Mr.), Second Secretary, Permanent Mission, Geneva

THAILANDE/THAILAND

Savitri SUWANSATHIT (Ms.), Adviser to the Ministry of Culture, Office of the Permanent
Secretary, Ministry of Culture, Bangkok
savitrikantkrai@gmail.com
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Nuttawit CHOBISARA (Mr.), Divisional Public Prosecutor, Department of Intellectual Property
and International Trade Litigation, Office of the Attorney General, Bangkok
nuke kee@hotmail.com

Kitiyaporn SATHUSEN (Ms.), Senior Trade Officer, Department of Intellectual Property, Ministry
of Commerce, Nonthaburi
sathusen_k@hotmail.com

Phubed PISANAKA (Mr.), Legal Officer, Department of Intellectual Property, Ministry of
Commerce, Nonthaburi

Hathaipat CHEECHERN (Ms.), Cultural Officer, International Relations Bureau, Office of the
Permanent Secretary, Ministry of Culture, Bangkok

Ratchada SUKKA (Ms.), Cultural Officer, Department of Cultural Promotion, Ministry of Culture,
Bangkok
dadasukka@gmail.com

Tohpong SMITI (Mr.), Delegate, Department of International Economic Affairs, Ministry of
Foreign Affairs, Bangkok
tohpongl5@hotmail.com

Pajaree UNGTRAKUL (Ms.), Trainee, Permanent Mission to the World Trade Organization
(WTO), Geneva
ploy.pajareeu@gmail.com

TOGO

Weédiabalo Kossi TINAKA (M.), secrétaire général, Ministére de la communication, de la culture,
du sport et de la formation civique, Lomé
tinakakossi@yahoo.fr

Afo Ousmane SALIFOU (M.), conseiller, Mission permanente, Genéve
orpheesalifou@gmail.com

TRINITE-ET-TOBAGO/TRINIDAD AND TOBAGO

Anne Marie JOSEPH (Ms.), Deputy Controller, Intellectual Property Office, Ministry of the
Attorney General and Legal Affairs, San Juan

TUNISIE/TUNISIA

Youssef BEN BRAHIM (M.), directeur général, Organisme tunisien des droits d’auteur et des
droits voisins (OTDAV), Tunis
otdav@otdav.tn

Nasreddine NAOUALI (M.), conseiller, Mission permanente, Genéve
n.naouali@diplomatie.gov.tn
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TURKMENISTAN/TURKMENISTAN

Sulgun GURBANOVA (Ms.), Head, Trademark and Industrial Designs Department, State
Service on Intellectual Property under the Ministry of Economy and Development of
Turkmenistan, Ashgabat

sulgun@list.ru

TURQUIE/TURKEY

Mehmet SAVAS (Mr.), Expert, General Directorate of Copyright, Ministry of Culture and Tourism,
Ankara
mehmettsavass@gmail.com

UKRAINE

Andrew KUDIN (Mr.), General Director, State Intellectual Property Service of Ukraine (SIPS),
Ukrainian Intellectual Property Institute (Ukrpatent), Ministry of Economic Development and
Trade of Ukraine, Kyiv

Eleonora KUDINA (Ms.), Adviser of General Director, State Intellectual Property Service of
Ukraine (SIPS), Ukrainian Intellectual Property Institute (Ukrpatent), Ministry of Economic
Development and Trade of Ukraine, Kyiv

Oleksii SKUBKO (Mr.), Deputy Head, Department of Public Relations and Protocol Events,
State Intellectual Property Service of Ukraine (SIPS), Ukrainian Intellectual Property Institute
(Ukrpatent), Ministry of Economic Development and Trade of Ukraine, Kyiv

Sergii TORIANIK (Mr.), Deputy Head, Department of Examination of Applications for Inventions,
Utility Models and Topographies of Integrated Circuits, State Intellectual Property Service of
Ukraine (SIPS), Ukrainian Intellectual Property Institute (Ukrpatent), Ministry of Economic
Development and Trade of Ukraine, Kyiv

s.toryanik@ukrpatent.org

URUGUAY

Juan BARBOZA (Sr.), Consejero, Misibn Permanente ante la Organizacion Mundial del
Comercio (OMC), Ginebra
juan.barboza@mrree.gub.uy

VIET NAM

LE Ngoc Lam (Mr.), Deputy Director General, National Intellectual Property Office (NOIP),
Hanoi

PHAM Thi Kim Oanh (Ms.), Deputy Director General, Copyright Office of Vietham (COV),
Ministry of Culture, Sport and Tourism, Hanoi
oanhpk@cov.gov.vn

NGUYEN Thi Ngoc Ha (Ms.), Official, Copyright Office of Viet Nam (CQOV), Hanoi
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YEMEN/YEMEN

Mohammed FAKHER (Mr.), First Secretary, Permanent Mission, Geneva

ZIMBABWE

Taonga MUSHAYAVANHU (Mr.), Ambassador, Permanent Representative, Permanent Mission,
Geneva

Rhoda Tafadzwa NGARANDE (Ms.), Counsellor, Permanent Mission, Geneva
zimbabwemission@bluewin.ch

ll. DELEGATION SPECIALE/SPECIAL DELEGATION

UNION EUROPEENNE (UE)/EUROPEAN UNION (EU)

Anne VON ZUKOWSKI (Ms.), Political Officer, Brussels

Oliver HALL ALLEN (Mr.), First Counsellor, Permanent Delegation, Geneva

Ill. OBSERVATEURS/OBSERVERS

PALESTINE

Sami M.K. BATRAWI (Mr.), Director General, Intellectual Property Unit, Ministry of Culture,
Ramallah

IV. ORGANISATIONS INTERNATIONALES INTERGOUVERNEMENTALES/
INTERNATIONAL INTERGOVERNMENTAL ORGANIZATIONS

CENTRE SUD (CS)/SOUTH CENTRE (SC)

Sanaz JAVADI (Ms.), Intern, Development, Innovation and Intellectual Property Programme
(DlIP), Geneva
javadi@southcentre.int

GENERAL SECRETARIAT OF THE ANDEAN COMMUNITY

Deyanira CAMACHO TORAL (Sra.), Funcionaria Internacional en Propiedad Intelectual y
Recursos Genéticos, Direccion General 3, Propiedad Intelectual, Lima
dcamacho@comunidadandina.org
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OFFICE DES BREVETS DU CONSEIL DE COOPERATION DES ETATS ARABES DU GOLFE
(CCG)/PATENT OFFICE OF THE COOPERATION COUNCIL FOR THE ARAB STATES OF
THE GULF (GCC PATENT OFFICE)

Saja ALHASSAN (Ms.), Examiner, Riyadh
sjalhassan@gccsg.org

Faisal ALJARDAN (Mr.), Patent Examiner, Riyadh
faljardan@gccsg.org

ORGANISATION AFRICAINE DE LA PROPRIETE INTELLECTUELLE (OAPI)/AFRICAN
INTELLECTUAL PROPERTY ORGANIZATION (OAPI)

Solange DAO SANON (Mme), chargée du droit d’auteur et du suivi des questions émergentes,
Département des affaires juridiques, de la coopération et des questions émergentes, Yaoundé
sdaosolange@gmail.com

ORGANISATION EUROPEENNE DES BREVETS (OEB)/EUROPEAN PATENT
ORGANISATION (EPO)

Enrico LUZZATTO (Mr.), Director, Directorate General 1 - Cluster Pure and Applied Organic
Chemistry, Munich
eluzzatto@epo.org

Alessia VOLPE (Ms.), Coordinator, International Cooperation, Munich
avolpe@epo.org

ORGANISATION INTERNATIONALE DE LA FRANCOPHONIE (OIF)

Lorick Stephane MOUBACKA (M.), assistant de coopération pour les affaires économiques et
de développement, Genéve
stephane.moubacka@francophonie.org

V. ORGANISATIONS INTERNATIONALES NON GOUVERNEMENTALES/
INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS

ADJMOR
Hamady AG MOHAMED ABBA (M.), président, Tombouctou
tassanafalte @yahoo.fr

Agencia Internacional de Prensa Indigena (AIPIN)

Saron CABERO (Sra.), Asistente B, Ciudad de México

Carmen Lucero HERNANDEZ CRUZ (Sra.), Asistente, Relaciones Politicas y Asuntos
Internacionales, Ciudad de México

Assembly of Armenians of Western Armenia, The
Lydia MARGOSSIAN (Mme), déléguée, Mission diplomatique, Bagneux
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Association internationale pour la protection de la propriété intellectuelle (AIPPI)/International
Association for the Protection of Intellectual Property (AIPPI)
Maria Carmen DE SOUZA BRITO (Ms.), Observer, Zurich

Australian Centre for Intellectual Property in Agriculture (ACIPA)
Charles LAWSON (Mr.), Professor, Griffith University, Gold Coast
c.lawson@aqriffith.edu.au

Brazilian Association of Intellectual Property (ABPI)
Maria Carmen SOUZA BRITO (Ms.), President, Rio de Janeiro
abpi@abpi.org.br

Center for Multidisciplinary Studies Aymara (CEM-Aymara)
Q’apaj CONDE CHOQUE (Mr.), Member, La Paz

Centre de documentation, de recherche et d’'information des peuples autochtones
(DoCip)/Indigenous Peoples’ Center for Documentation, Research and Information (DoCip)
Karen PFEFFERLI (Ms.), Technical Secretariat Coordinator, Geneva
karen@docip.org

Maria BAYLE (Ms.), Interpreter, Geneva

Olivier BIASI (Mr.), Interpreter, Geneva

Elodie FLACHAIRE (Ms.), Interpreter, Geneva

Laurence MARTINOT (Ms.), Interpreter, Geneva

Pamela VALDES (Ms.), Interpreter, Geneva

Claire MORETTO (Ms.), Publications Manager, Geneva

claire@docip.org

Pierrette BIRRAUX (Ms.), Member, Geneva

Zuleika ROMERO (Ms.), Intern, Geneva

intern.st@docip.org

Centre du commerce international pour le développement (CECIDE)/International Trade Center
for Development (CECIDE)
Biro DIAWARA (M.), coordinateur du programme, Genéve

Centre for International Governance Innovation (CIGI)

Oonagh FITZGERALD (Ms.), Director, International Law Research Program, Waterloo
ofitzgerald@cigionline.org

Bassem AWAD (Mr.), Deputy Director, Intellectual Property Law and Innovation, Waterloo
bawad@cigionline.org

Oluwatobiloba MOODY (Mr.), CIGI Post-Doctoral Fellow, Waterloo
omoody@cigionline.org

Centre for Support of Indigenous Peoples of the North/Russian Indigenous Training Centre

(CSIPN/RITC)
Polina SHULBAEVA (Ms.), Member, Tomsk

pshulbaeva@gmail.com

Civil Society Coalition (CSC)
Marc PERLMAN (Mr.), Fellow, Providence

CroplLife International/CropLife International (CROPLIFE)
Tatjana SACHSE (Ms.), Legal Adviser, Geneva

Comision Juridica para el Autodesarrollo de los Pueblos Originarios Andinos (CAPAJ)
Rosario LUQUE GIL (Sra.), Asesora, Guayaquil
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CS Consulting
Susanna CHUNG (Ms.), Director, Ankara

Fédératio_n internationale de la vidéo (IFV)/International Video Federation (IVF)
Benoit MULLER (Mr.), Policy Adviser, Brussels
Marie ARBACHE (Ms.), Intern, Geneva

Fédération internationale des associations de bibliothécaires et des bibliothégues
(FIAB)/International Federation of Library Associations and Institutions (IFLA)
Stephen WYBER (Mr.), Manager, Policy and Advocacy, The Hague

France Freedoms - Danielle Mitterrand Foundation
Leandro VARISON COSTA (Mr.), Legal Adviser, Paris
leandro.varison@france-libertes.fr

Marion VEBER (Ms.), Programme Officer, Paris
marion.veber@france-libertes.fr

Gesellschaft fir Internationale Zusammenarbeit (G1Z) GmbH
Hartmut MEYER (Mr.), Program Officer, Eschborn
hartmut.meyer@aqiz.de

Health and Environment Program (HEP)
Madeleine SCHERB (Mme), présidente, Genéve
madeleine@health-environment-program.org
Pierre SCHERB (M.), conseiller juridique, Genéeve
avocat@pierrescherb.ch

Himalayan Folklore and Biodiversity Study Program |IPs Society for Wetland Biodiversity
Conservation Nepal

Kamal Kumar RAI (Mr.), Member, Kathmandu

pronatura.org.np@gmail.com

Independent Film and Television Alliance (I.F.T.A)
Vera CAASTANHEIRA (Ms.), Legal Adviser, Los Angeles
vca.law2017@gmail.com

Indian Movement - Tupaj Amaru
Lazaro PARY ANAGUA (Sr.), Coordinador, Potosi

Indigenous World Association (IWA)
June LORENZO (Ms.), Consultant, Paguate

Instituto Indigena Brasilero da Propriedade Intelectual (InBraPi)

Lucia Fernanda INACIO BELFORT SALES (Ms.), Expert, Indigenous Human Rights and
Intellectual Property, Cultural Heritage Division, Ronda Alta

jofejkaingang@hotmail.com

International Trademark Association (INTA)
Bruno MACHADO (Mr.), Geneva Representative, Rolle
bruno.machado@bluewin.ch

Maasai Cultural Heritage Foundation (MCHF)
Hellen KISIO (Ms.), Coordinator, Nairobi
kisiohellen@gmail.com
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Massai Experience
Zohra AIT-KACI-ALI (Mme), présidente, Genéve

MALOCA Internqtionale ]
Leonardo RODRIGUEZ PEREZ (Mr.), Expert, Geneva
perez.rodriguez@graduateinstitute.ch

MARQUES - Association des propriétaires européens de marques de commerce/MARQUES -
The Association of European Trademark Owners
Marion HEATHCOTE (Ms.), Expert Member, Sydney

Native American Rights Fund (NARF)

Kim Jerome GOTTSCHALK (Mr.), Staff Attorney, Boulder
jeronimo@narf.org

Susan NOE (Ms.), Staff Attorney, Boulder
suenoe@narf.org

Proyecto ETNQMAT, Departamento de Antropologia Social, Universidad de Barcelona (Espafia)
Maonica MARTINEZ MAURI (Sra.), Investigadora Principal, Barcelona
martinezmauri@ub.edu

Sami Parliamentary Council (SPC)
Inka Saara ARTTIJEFF (Ms.), Adviser, Inari
inka-saara.arttijeff@samediggi.fi

Societa Italiana per la Museografia e i Beni Demoetnoantropologici (SIMBDEA)
Harriet DEACON (Ms.), Member, Epsom

Tebtebba Foundation - Indigenous Peoples’ International Centre for Policy Research and
Education
Jennifer TAULI CORPUZ (Ms.), Legal Coordinator, Quenzon City

Traditions pour demain/Traditions for Tomorrow
Claire LAURANT (Mme), deléguée, Rolle

Tulalip Tribes of Washington Governmental Affairs Department
Raymond FRYBERG (Mr.), Director of National Resources, Tulalip
Preston HARDISON (Mr.), Policy Analyst, Seattle
prestonh@comcast.net

Union internationale des éditeurs (UIE)/International Publishers Association (IPA)
Ben STEWARD (Mr.), Director, Communications and Freedom to Publish, Geneva
steward@internationalpublishers.org

Université de Lausanne (IEPHI/University of Lausanne (IEPHI)
Nicolas HOUET (Mr.), Researcher, Lausanne
nicolas.houet@unil.ch
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VI. GROUPE DES COMMUNAUTES AUTOCHTONES ET LOCALES/
INDIGENOUS PANEL

James ANAYA (Mr.), Dean and Thomson Professor of Law, University of Colorado Law School,
Colorado

Aroha Te Pareake MEAD (Ms.), Member, Ngati Awa and Ngati Porou Tribes, Wellington

Jennifer TAULI CORPUZ (Ms.), Legal Coordinator, Tebtebba Foundation - Indigenous Peoples’
International Centre for Policy Research and Education, Quenzon City

VIl. BUREAU/OFFICERS

Président/Chair: lan GOSS (M./Mr.) (Australie/Australia)
Vice-présidents/Vice-Chairs: Jukka LIEDES (M./Mr.) (Finlande/Finland)

Robert Matheus Michael TENE (M./Mr.)
(Indonésie/Indonesia)

Secrétaire/Secretary: Wend WENDLAND (M./Mr.) (OMPI/WIPOQO)

VIIl. BUREAU INTERNATIONAL DE L'ORGANISATION MONDIALE
DE LA PROPRIETE INTELLECTUELLE (OMPI1)/
INTERNATIONAL BUREAU OF THE
WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPO)

Francis GURRY (M./Mr.), directeur général/Director General

Minelik Alemu GETAHUN (M./Mr.), sous-directeur général/Assistant Director General, Global
Issues Sector

Edward KWAKWA (M./Mr.), directeur principal, Département des savoirs traditionnels et des
défis mondiaux/Senior Director, Department for Traditional Knowledge and Global Challenges

Wend WENDLAND (M./Mr.), directeur, Division des savoirs traditionnels/Director, Traditional
Knowledge Division

Begofia VENERO AGUIRRE (Mme/Ms.), conseillere principale, Division des savoirs
traditionnels/Senior Counsellor, Traditional Knowledge Division

Shakeel BHATTI (M./Mr.), conseiller, Division des savoirs traditionnels/Counsellor, Traditional
Knowledge Division

Simon LEGRAND (M./Mr.), conseiller, Division des savoirs traditionnels/Counsellor, Traditional
Knowledge Division
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Daphne ZOGRAFOS JOHNSSON (Mme/Ms.), juriste, Division des savoirs traditionnels/Legal
Officer, Traditional Knowledge Division

Kiri TOKI (Mlle/Ms.), boursier a l'intention des peuples autochtones, Division des savoirs
traditionnels/WIPO Indigenous Fellow, Traditional Knowledge Division

Alice MANERO (Mlle/Ms.), consultante, Division des savoirs traditionnels/Consultant, Traditional
Knowledge Division

Rhona RWANGYEZI (Mlle/Ms.), stagiaire, Division des savoirs traditionnels/Intern, Traditional
Knowledge Division
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