MHdopmaumoHHasa 3anucka K Tpuauatb BTopon ceccum MKIMP
MogrotosneHa MNpeaceagatenem MKIP r-Hom MleHom Moccom

3 HosAG6psa 2016 T.

BBepgeHue

1. [na cogencteusi rocyaapcTBamM-4reHamM B noarotoBke k paborte 32-n ceccum MKITP,
nocne TwaTtenbHOro aHanmaa obcyxaeHnn, coctoaBlumnxcs Ha 31-n ceccun MKIP, 1 nsyyenums
nokymeHta WIPO/GRTKF/IC/32/4, B pa3sutne moen MHOOPMaLMOHHOM 3anuckn K 31-1 ceccum
MKIP mHoto 6bina noaroToeneHa gaHHas kpatkasi MHdopMaunoHHas 3anucka. OHa
BKIIOYaET:

° OCHOBHbIe anemMeHTbl MaHgaTa Ha 2016-2017 rr.;

e  pasmbiwneHns no nosoay pabotel 31-n ceccum MKIP;

e  pEe3loMe OCHOBHbIX BONPOCOB, KOTOPbLIE, HA MOK B3rns4, rocyaapcTBam-4neHam
cnegyet paccMoTpeTb B xoge 32-n ceccun MKIP;

e  pesloMe OpYrux BOMPOCOB, KOTOPLIE TakKe MOXET paccMoTpeTh 32-g ceccust MKIP, ¢
TEM NMOHNUMAaHUEM, YTO, N0 MOEMY MHEHUIO, OHU SBIISIOTCSA BTOPUYHBIMW MO CPABHEHMIO
C paspeLleHMeM OCHOBHbIX BOMPOCOB.

2. OTa 3anuncka aBnaeTcsa HeomumnanbHOM N HE MMEET HUKaKoro cratyca. A
noa4vYepKMBato, YTo Nobble B3rNsAAabl, KOTOpPble MOryT ObITb U3NOXEHbI B HacTosILEN
3anucke, ABNAIOTCA UCKITIOYUTESNIbBHO MOUM MHEHMEM U He HAHOCAT ywepb6a no3numam
rocyaapcTB-4yIeHOB No 06CyXaaeMbIM BonpocaMm.

ManpaT Ha AByxneTHUK nepuopn 2016-2017 rr.

3. Mpn paccmoTpeHnn Toro, 4To ByaeT CTOATb B LIEHTPe BHUMaHWSA B Halwen paboTte Ha
cnenyuen ceccun, YneHam Komuteta crniegyeT yunTbiBaTb HUXKECNEOYOLNE MaBHbIE
3NneMeHTbl HbiHewHero maHaarta MKIP:

e «ypensas ocoboe BHMMaHWe COKPaLLEHMIO CYLLECTBYIOLLMX NPOOEnoBy;

®  «B LEenaAx JOCTMKEHUS AOrOBOPEHHOCTU MO MeXAyHapOAHO-NPaBOBOMY AOKYMEHTY
(BokymeHTaM) B 061acTu MHTENNEKTyanbsHON COGCTBEHHOCTH, KOTOPbIN obecneunT
cbanaHcMpoBaHHyO 1 3hEKTUBHYIO OXpaHy reHeTuyeckmx pecypcos (IMP),
TpagULMOHHBLIX 3HaHU (T3) 1 TPaaUUMOHHBIX BbipaxkeHun KynbTypsbl (TBK)» (Moe
BUAEHME);

e  «C YNOpOM Ha yperynmpoBaH/e HepeLLEeHHbIX BOMPOCOB, B TOM Y1Cre onpeaeneHme
He3aKOHHOro NpucBoeHus, 6eHednumapoB, obbekTa, uenen n odovektos T3, TBK,
UMEILLMX NPaBo Ha OXpaHy Ha MeXAyHapO4AHOM YPOBHE, BKIOYas coobpaxeHne
OrPaHNYEHN N UCKITIOYEHMI N B3aMMOCBA3N C OBLLLECTBEHHBIM AOCTOSHUEMY; U

e  «OpraHM3aLun MEeXCECCUOHHbIX CEMUHAPOB 1 NPaKTUKYMOB Anst (hOPMUPOBaHUS
pervoHanbHbIX U MEXpPernoHanbHbIX 3HaHUA U KOHCEHCyca No Bonpocam, kacaroLwmumcs
NC, TP, T3 n TBK, c ynopom Ha HepeLleHHble BONPOCHI».

4, TpuauaTtb BTOpasa ceccua MKITP 6yaeT BTOpoW 13 ABYyX CECCUIA, MOCBSALLEHHbIX T3, B
aToM AByxnieTHem nepuoge. Kak nogpobHo ykasaHo B nporpamme paboTel, 32-9 ceccusa MKITP
OOJIDKHA BbINONHUTL CreayoLLyio 3agayy:



e poBefeHne NneperoBopoB no T3, B paMkax KOTOpbIX MraHMpyeTcs yaenuTb ocoboe
BHUMaHWe HepeLLeHHbIM BONPOCaM M PacCMOTPEHNIO BapnaHTOB hOpMYNMPOBOK Ais
NpoeKkTa NpaBoOBOro AOKYMeHTa.

Pa3mbiwneHus no nosoay pa6otbl 31-n ceccumn MKIP

5. B xone 31-1 ceccun MKI'P cocTosinock BceobbemntoLee obecyxaeHmne 6onbLuen 4actm
OCHOBHbIX BOMPOCOB, OMNpeAerieHHbIX B MaHaaTe, a UMEHHO BOMPOCOB, KacaloLMXCs Lenen,
6eHedumumapos, obbekTa, 06bema oxpaHbl U NOHATUSA «HE3AKOHHOIO NMPUCBOEHUSI».

6. Kak 6b1no npegyCcMOTpeHo B corniacoBaHHoM meTogornormm k 31-n ceccumn MKIP,
KOOpAMHAaTOPbl NOArOTOBUIN NEPECMOTPEHHbIN BapuaHT Rev. 2, KOTopbI cTan AOKYMEHTOM
WIPO/GRTKF/IC/32/4. Tlo moemMy MHEHUIO, UM yAarocb YETKO 1 YyNopsiA0YEeHHO OTpasnTb B
39TOM JOKYMEHTEe BCe BblCKa3aHHble MHEHWUS MO OCHOBHbLIM BOMPOCaM, KOTopble 06CcyXaanuch
Ha 31-1 ceccun MKIP. B yacTHOCTW, OHM pas3bACHWUAN pasnnyHble NO3nLMKM rocygapcTB-
YEeHOB, HalledLlme OTpaXeHe B TEKCTE B Ka4eCTBe anbTepHaTUBHbLIX BapnaHToB. B xone
32-11 ceccun MKI'P Ham ByaeT Heob6xoamMmo nonbiTaTtbCa CONU3NTbL 3TV NO3MLMM B
COOTBETCTBMM C HALLUMM MaHAATOM.

7. Kak Bbl, BO3MOXHO, MOMHUTE, 51 NOAroToBUN « OPUEHTUPOBOYHLIN NepeyveHb
HepeLLeHHbIX/OTKPbITbIX BONPOCOB AN paCCMOTPEHUS/NPUHATUSA pELLEHNIA Ha cneaytoLlen
ceccumy», kotopbin 31-5 ceccnst MKIP nepegana 32-n ceccun MKIP 1 koTopbii 6bin BbinyLLeH
B kayecTtBe gokymeHTa WIPO/GRTKF/IC/32/5. Ero uenb — onpegenqTtb HanpasneHne Hallen
paboTbl B xoae 32-n ceccumn MKIP, n 1 He HaMepeH BHOBb BbIHOCUTL €ro Ha obcyxaeHne. B
KoHue 31-1 ceccnm MKIP Gbinn caenaHbl HEKOTOPbIE 3aMeYaHus No 4aHHOMY OOKYMEHTY,
KoTopble 51 cHen NonesHbIM1 1 KoTopble B KpaTkon dhopMe NPpUBOASATCA HUXKE:!

o [PYJIAK oTmeTnna, 4To CnoBa «KOpPEHHbIE HAPOAbl» HE OOMMKHbI ObITb B KBAAPaTHbIX
ckobkax. MPYJIAK 3asBuna, 4to ans yTouHeHusa hopMynmnpoBKku B NyHKTE 2 «OObeKT
cornaweHusi» cnosa «B kakyto YacTb 1 B KakoM Buae uenecoobpasHo BKNOYMTb
KpUTEPUN OXpPaHOCMOCOBHOCTM» criedyeT 3aMeHUTb cnosamu «Hackonbko Heobxoanmo
BKIIOYNTb KPUTEPUM OXpaHOCMOCOBHOCTMY. [pynna npegnoxunna 0obasuTb elle oauH
3AnNeMeHT ansa paccmoTpeHus: «PaccmoTtpeTb gybnuposaHune mexay T3 un TBK».

o npe,D,CTaBI/ITeJ'Ib nnemMeH Tynanun oTMeTun, 4To B NyHKTE 1 «Mcnonb3oBaHne
HEKOTOpPbIX TEPMNHOB U NMOHATUIA N NX CMbICIIOBOE HaMNOMMHEHME» npeacraBideTcAd
uenecooGpasHblm Pa3bACHUTbL «HEMMYLLIECTBEHHbIE MpaBa», a B MNyHKTE 4 «Obbem
OXpaHbl» Nocre CrioB «3KOHOMW4YecKkune n/vinn HenmyuleCTBeHHble npaBa» MOXHO
0o06aBUTb CrioBa «u apyrne CooTBeTCTBYyOLME NpaBa», C TeM 4YTOOLI OXBATUTL BCE
npaBa, 4To0O MOXEeT ObITb HeobXxoaumo ans npoaoJKeHnA pa60TbI Ha OCHOBE
MHOroypoBHeBOro nogxoaa.

¢ KaHnapga, CLLUA 1 AnoHunsa nogHAnNu Bonpoc 0 HeobxoanmocTn obeyxaeHus ctatbhn 3 BIS
«[JononHnTenNbHbIE MEPLI», @ Takke BONpoca O Ponv 00bIYHOro npasa.

8. 4 nonarato, 4TO 9TV 3aMeYvaHus ABNAITCA Pa3yMHbIMU U LLEHHBIMU, Y MO3TOMY £
NSaHMpPYyo BbIHECTM MX Ha obcyxaeHue B xoge 32-1 ceccum MKITP. Takum o6pasom, Mbl
Oyoem pykoBoacTBoBaThCs BbipaboTaHHbIM Ha 31-11 ceccum MKITP oprueHTUpoBOYHbLIM
nepevyHeM C y4eToM JaHHbIX JONOSTHUTENbHO BbICKa3aHHbIX MHEHUN.



OcHOBHbIe BOMNpPOCHI

HeJ'IVI

9. Llenu kpanHe BaxHbl 4Nns pa3paboTkn 4ENCTBEHHOIO TEKCTa NtoO0ro AOKyMeHTa,
MOCKOSTbKY OHU onpeaenstoT 3aMbicen 1 npegHasHadYeHne 3Toro JOKYMeHTa.

10. TekyLmin TekcT' BKMOYaeT TpU BapuaHTa:

o BapuaHT 1 cogepxuT natb Lenemn:

1.

npepocTasneHne beHeduuapam cpeacTs A1A NpeaoTBpaLlleHns He3akoHHOro
NPUCBOEHUS/HENPABOMEPHOrO NPUCBOEHNS/HENPAaBOMEPHOIO
NCNonb30BaHWs/HECaHKLUMOHNPOBAHHOMO NCMnonb3oBaHus T3;

npepocTasneHne beHeduumapam CpeacTs ANA OCYLLECTBEHNS KOHTPONs 3a
TeMm, Kak nx T3 ncnonb3yTcs BHE UX TPagULMOHHOIO U OBLIYHOrO KOHTEKCTa;
npegocTasneHne 6eHeduumrapam CpeacTB ANa AOCTUXKEHUSA CNpaBeanvBoro n
paBHOMPAaBHOIO COBMECTHOIO MOMyYEeHUs BbIrog OT UCMOMb30BaHUA X T3 ¢ nx
npeaBapuTenbHOro OCO3HAHHOMO corracusa unv ogobpeHnst n Npu nx y4actum u
C y4eToM, B Heo6XoaMMbIX Criyqasix, HOpM 0BbIYHOro Npaea;

npegocTasneHne 6eHedunuapam cpeacTs A5 NOOLWPEHNS N OXPaHbl
TBOpPYECTBA M MHHOBALIMIN, OCHOBAHHbIX Ha TPaauLUMsIX, He3aBUCUMO OT
KOMMepumnanusaunm ux pesynbTaTos;

co3fgaHve ycrnoBsui, NpegoTepaLLaoLLmx owmMboYHoe npeaocTaBneHne npas
nHTennekTyansHon cobcreseHHocTn (MC)/nateHTHbIX Npas Ha T3 n T3,
CBSA3aHHbIE C FreHeTUYECKUMU pecypcamu.

e BapwuaHT 2 cogepXuT ABe Lenun, KoTopble CXoXu ¢ uenamn 1 n 4 B BapmaHte 1:

1.

2.

npegoTBpaLLeHne HeENPaBOMEPHOIrO UCMONb30BaHUS/HE3aKOHHOIo
npUCcBOeHUs oxpaHaemblix T3 (BblAeneHo MHOL);

CTUMYNMpOBaHME TBOPYECKON OeATENbHOCTM U MHHOBALWUIN, OCHOBAHHbLIX Ha
Tpaguumnax.

e BapuaHT 3 cogepXuT aBe Lenu:

1.

coaencreoBaTb OXpaHe MHHOBAUWA N Nepegayve U pacnpoCTpaHEeHno 3HaHNN K
B3aNMHOW BbIrode HOCUTENEN 1 Nosb3oBaTenen oxpaHsembolx T3 u B hopmax,
CrnocoBCTBYOLMNX COLMATIbHO-9KOHOMUYECKOMY 61aroCOCTOSIHUIO U
obecneyeHunto 6banaHca npaB 1 0653aTenbLCTB;

Npu3HaTh LLEHHOCTb XMBOr0 U ANHAMUYHOIO OB6LLIECTBEHHOrO AOCTOSHUSA Kak
o6LLe0CTYNHOro MaccuBa 3HaHWN, SBNSAOLLErocs obs3atenbHbIM YCrioBUEM
TBOPYECKON OEeATENbHOCTM M MHHOBALUUK, a Takke HeOBXOANMOCTb OXpaHhl,
COXpaHeHUsa 1 ykpensneHns obLecTBEHHOro JOCTOSHUS.

11. 37w pasnuyHble opMyNMPOBKM, O4EBUOHO, OTPAXKAIOT arbTepHaTUBHbIE B3rMNsabl
rocyaapcTB-yrieHoB. [1ns Toro 4tobbl CONMM3NTL NO3ULMK, FOCYAaPCTBa-YNEHbI, BO3MOXHO,
NoXenarT PacCMOTPETb CreayloLmne BaXKHble BOMNPOChI:

e CywecTByloT N1 ob6nact BO3MOXHOIO CONMKXEHUSA NO3NLNIA, HanpuMep B OTHOLLIEHUK
npeaoTBpaLLeHMs HE3aKOHHOTO NPUCBOEHUS/HENPABOMEPHOIO NPUCBOEHUS/
HenpaBOMEPHOro UCNOSIb30BaHNS/HECaHKLMOHMPOBAHHOMO NUCNonNb3oBaHmsa T37

e OTpaxeHbl N1 3TN LENN B NONOXEHUSIX, KacatoLmnxcs cywecrsa?

Kak oHu 6yayT peann3oBbiBaTbLCA?

! Y106 06nerumnTH NpoYTEHME TEKCTa MPU UMTUPOBaHMM TeKyLLero npoekta no T3 B HacTodAwen HeodrumansHON
3anvcke, A yaanun KBagpartHble CKOGKM.



e (CBfA3aHbl NV 3TN LENV HaNpPsAMYIO C Lenbio Halen paboTbl, onpeaeneHHon B MaHaarte
MKIP kak «... docmuxxeHue 0o02080peHHOCMU 10 MEXOYHapPOOHOMY r1pasosomMy
0okymeHmy (0okymeHmam) 8 obnacmu uHmerssniekmyarsbHou cobcmeeHHocmu,
Komopsil obecrieyum cbanaHcupogaHHyo U 3¢hheKmMUBHYIO OXpaHy 2eHemMuUYeCKUX
pecypcos (IP), mpaduyuoHHbIx 3HaHut (T3) u mpaduUyuUOHHbIX 8bipaxXeHul Kyfibmypbl
(TBK)»?

e B cBeTe NoCcTaBNEHHOrO BbILLE BONPOCA, BCE MU LENN, BKMIOYEHHbIE B Pa3fNnyHble
anbTepHaTUBHbIE BapUaHTbI, AOMMKHbI ObITb YKa3aHbl B 3TOM MECTe, UIu
npegcraensietTcs 6onee uenecoobpasHbIM BKIOYMTL HEKOTOPbLIE M3 HMX B Npeambyny?

12. Kak 6b1no 3asBneHo B xoge nocrneaHen ceccumn generaumen Lesenuapun, cylwecTeyoT
Apyrve mexayHapoaHble JOKYMEHTbI, KOTOpble He ABMATCHA YacTbio cuctemsl C, HO nmetot
OTHOLLEeHue K oxpaHe T3. [loaToMy MexayHapoaHbI NPaBoOBOW AOKYMEHT B KoHTekcTe MKIP
OOJDKEH BKNIOYATb LIENn, KOTOpble YeTKO cocpeaoToYeHbl Ha oxpaHe T3 B pamkKax cuctembl
NC, a He Ha uensx, KoTopble yXXe coaepxaTcs B APYrUX MeXAyHapoaHbIX JOKYMEHTax Unu He
nmeroT oTHoweHus K cucteme UC.

13. Kak obcyxganoch Bhile, Heob6xoammo obecneunTb NpsMy0 CBA3b MeXAy LensaMmu
MOMUTUKM N CYLLLECTBEHHBIMU NOMNOXEHUSIMU LOKYMEHTA. B AaHHOM KOHTEKCTe MOXET ObiTb
uenecoobpasHo BEPHYTLCS K LIeNsM NOAUTMKN NOCe TOro, Kak 6yaeT 4OCTUrHYT 60mnbLumn
nporpecc no CyLeCcTBEHHbIM NOSOXEHUSIM, TakuM Kak npeameT, 6eHedunumapbl 1 06bem
OXpaHbl.

14. Oxunpaetcs, 4to CeMuHap No UHTEeNNeKTyanbHoOM CO6CTBEHHOCTU U TPAAULMOHHBIM
3HaHUAM, KOTOPbIN NPoMAEeT HENOCPeCTBEHHO neped Havanom 32-1n ceccum MKITP, nossonut
NponnTbL CBET Ha 3TW BOMPOCKI, B YAaCTHOCTN Bnarogapsi OCHOBHOMY [OKMNady Ha ceMuHape Ha
Temy «[lovyemy 1 kak HeoOX0ANMO OXPaHATb TPAAULMOHHbBIE 3HAHWSI HA MEXAYHapO4HOM
YPOBHE?».

BeHeduumapsbl

15.  TeKywuii TEKCT BKMOYAET TpU arnbTepHaTVBHbIX BapuaHTa:

o CornacHo BapuaHTy 1, 6eHedmumapammn ABNAITCA TONBLKO KOPEHHbIE HApOab! U
mMecTHble 0bwmHbl (KMHO). OH gonyckaeT onpegeneHne B HaUMOHaNbHOM
3aKoHOAATENbCTBE KOMMNETEHTHbIX OPraHoOB, KOTOPbIE AENCTBYIOT B KA4eCcTBe
XpaHuTenen, BbICTynaroLwmx B MHTepecax beHedunumapos.

o BapwuaHT 2 npusHaet 6eHedmumnapamm KHMO, rocygapcTtsea, HaLumn n MHbIX
6eHedrumapos, KOTopble MOryT ObITb ONpeaeneHbl B HaLMOHANbBHOM
3akoHogatenbcTBe. OH No3BONseT rocygapcTeam-yrieHam npyu HeobxoaMMoCTuH
yupexgaTb KOMNETEHTHbIE HaLMOHanbHbIe OpraHbl AN onpeaeneHns no
COrnacoBaHuMio C KOPEHHbIMWU Hapo4amMu, MECTHbIMU OBLMHaMK U 3auHTEPEeCOBaHHbIMU
CTOpoHamu 6eHedmumMapoB TPagMLNOHHbBIX 3HAHWUIA, KOTOPbIE yYpexaatoT,
nogaepXxmeatoTt, OpPMynMpyoT 1 OCYLLLECTBNAIOT NpaBa Ha T3 B COOTBETCTBUM C
0ObIYHbIM NPaBOM N NPAKTUKOMN.

e BapuaHT 3 npusHaet B kKayecTtBe beHedmumnapos KHMO n nHbix 6eHedmmapos,
KoTopble MOryT 6bITb onpeaeneHbl B HauMoHanbHOM 3akoHogaTensctee. OH
OONycKaeT onpefeneHns B HaLMOHanbHOM 3aKOHO4ATENbCTBE KOMMETEHTHbLIX OpraHoB
ANA BbINOMHEHMS 3a4a4 XpaHUTenen B uHTepecax 6eHeduumnapos, YTO aHaNoOrM4yHo
BapuaHTy 1..

16. OueBungHO, YTO NO AAaHHOMY BOMPOCY 40 CUX NOP HET €QUHOro MHEHUS. HekoTopbie
Jerneraumm HactanmBaroT Ha TOM, 4YTo 6eHedmumapamm gormkHbl 6biTe Tonbko KHMO, B TO
BpeMS Kak Apyrme oTMeYarT CYLLECTBEHHbIE pasnnyus B HaLMOHaNbHOM 3aKkoHoA4aTeNbLCTBE U



B TOW cpefe, B KOTOPOWN MOryT ObiTb 0GHapyxeHbl T3, n cuntaoT HeobxogmMmbiM obecneunTb
rMBKOCTb NOMUTUKN C YY4ETOM AaHHbIX pa3nuumin. XoT4, Kak NnpeacTaBnsaeTcs, CylwecTByeT
obLee cornacue B OTHOLLEHUN TOrO, YTO NepBUYHbIMK BeHedmumapamm gomkHbl 6biTb KMHO,
CYLLLECTBYIOT Takxe pasnunyms BO MHEHUSX OTHOCUTENbHO BO3MOXHOCTU NPU3HaHUSA ApYrnx
6eHedmumMapoB, TaknX Kak rocyaapcTea U «Hauuny, a Takke OTHOCUTESNTbHO BO3MOXHOCTHU
Ha3HaYeHNs1 KOMMNETEHTHbIX/HaLMOHaNbHbLIX OPraHOB N NX POSN.

17. Mo MoeMy MHeHWIo, rocygapcTBaM-yreHam cregyeT paccMoTpeTb BOnpoc 06
onpeaeneHHon rmbkocTy Npu onpeaeneHny B HauMoHanbHOM 3aKOHO4aTeNbCTBE
G6eHedmuMapoB, yunTbiBasi pasnuuunsi B NonoXxeHun Bnagensues T3 Bo BceM MUpe, a Takke
KOHTEKCTyarnbHble pas3nuyumsi, Hanpumep 0CO6EHHOCTU KOHCTUTYLMM OpaHLMK B TOM YTO
KacaeTcs onpenerneHns TepmmnHa «Hapoapbl». Kpome Toro, TpebyeTcsi Gonbluasi ACHOCTb B
OTHOLLEHMWN PONM KOMNETEHTHbIX/HALMOHANbHbLIX OPraHoOB U TeX YCIOBUIA, B KOTOPbIX OHU
OyayT urpatb onpeaeneHHy porb.

18. B03MOXHbIM pelleHneM MOXeT CTaTb AOrOBOPEHHOCTb rOCYAapCTB-4NeHoB O
BKIOYEHMM Apyrmx 6eHedunumnapoB (Takux Kak rocygapcraea unu Haumm), Ho npu MHOM obbeme
oxpaHbl. Heobxoaumo 4YeTKO yKasaTb, B KakMX Criyvasix MOryT y4MTbiBaTbCA Apyrme
6eHedmumapbl, Hanpumep, korga T3 He MoryT 6bITb COOTHECeHbI ¢ onpeaeneHHbiMm KHMO.
OTOT BOMPOC 1, B YaCTHOCTK, NpaBa, KOTopble MOryT ObiTb NpeaoCcTaBreHbl ApYruM
6eHedmumapam, MOXET ObITb OTPEryNMpPOBaH B CTaTbe 3.

19. A xoTen 6bl Takke OTMETUTb, YTO BONPOC O KKOMMETEHTHbLIX OpraHax»
paccmaTpuBaeTCs B CTaTbe 5, kacatoLLencs ynpaeneHms npaBamu/uHtepecamm. Bo
nsbexaHve gybnuposaHns B aTMX 06nacTax rocygapcrea-yneHbl MOryT noxenatb
paccMOTpeTb BO3MOXHOCTb TOro, 4To6bl BOMPOC O «KOMMNETEHTHLIX OpraHax» Obln pacCMOTPeH
B cTaTbe 5, a He B cTaTbe 2. [1o MOeMy MHEHMIO, CChbINKN Ha BeHednLMapoB Kak TakoBbIX B
CBSA3M C X NpaBamMu, KOTOpble AOMKHbI ObITb YKa3daHbl B CTaTbe 3, AOMKHbI COAEepXaTbCH B
cTatbe 2, B TO BPEMS KaK CCbISIKM HA KOMMETEHTHbIE OPraHbl, KOTOPbIE YPaBMSOT NpaBamu,
aoMVHUCTPUPYIOT UX UMK 3aLlLmLLaloT UX B MHTepecax 6eHedmumapoB, A0MKHbI NPUBOANTLCA B
ctatbe 5. Ecnu B3ATb NpyMep aBTOPCKOro npasa, TO NpaBamMn aBTOPOB 1 BnagenbLeB
aBTOPCKMX NpaB yNpaBnsaoT OpraHn3aunm KONNEeKTUBHOMO ynpasnenns (1, Takum obpasom,
COOTBETCTBYIOLLIEE MOMNOXEHUE OOMMKHO COAepXaTbCs B cTaThe 5, a He B cTaTbe 2).
«beHedurumapammny» (0bnagatensmMmu npas) ABMSIOTCA aBTOPbI U BriagernbLbl NPon3BeaeHnn,
OXpaHAEeMbIX aBTOPCKNM NPaBoOM, B TO BPEMS KakK OpraHn3aunm KONNeKTUBHOMO ynpaBneHns
OENCTBYIOT B MHTEpEecax U 0T UMEHM aBTOpoB/BNagensues n obecnedunsatoT, cpeam npoyero,
nosly4eHne MMn nnatbl 3a UCNONb30BaHME UX MPOM3BEOEHWIA.

20. Mo Moemy MHeHUI0, ANsi pacCMOTPEHUS Bonpoca 0 6eHeduumapax MoxeT ObITb
uenecoobpasHbiM co3aatb B xoae 32-n ceccum MKIP HeGonbLuyto koHTakTHYK0 rpynny ad hoc.
OTOT BOMPOC yXe LWMPOKO 06Ccyaancs, n no3mummn CTOPOH U3BECTHbI. Takas HebonbLuas
KoHTakTHas rpynna ad hoc, B koTopyto Bownm 6bl yyactHukn MKIP, npeacrasnsiowme
pasnu4yHble NO3nLMKN MO JaHHOMY BONPOCY, Morfa 6kl NoNbITaTbCA CornacoBaTb MHEHMSA U, B
KOHEeYHOM uTore, BbipaboTaTb onpeaeneHHbIn TEKCT, KOTOPbIA Mor Obl 6bITb NPeacTaBneH Ha
paccMOTpeHne NeHapHOro Uiy HeouUManbHOro 3aceaaHus.

21. CeMuHap no uHTennekTyanbHOM CO6CTBEHHOCTU N TPAANLMOHHBIM 3HAaHUAM, KOTOPbLIN
nporaeT HenocpeacTBEHHO nepeq Havanom paboTel 32-n ceccum MKIP, kak Mbl Hageemcs,
MO3BOSNIUT NPOMUTL CBET HA 3TOT BONPOC, B YAaCTHOCTKN B paMkax OBCyxaeHnn 3a Kpyribim
ctonom 1 Ha TeMy «PermoHarnbHbIN 1 HAUWOHasbHbBIA OMbIT U ONbIT OBLLMH, BaXXHbIA ANd
onpeaeneHnst KoOXpaHaeMblX TPAAULMOHHbBIX 3HAHUNY Ha MeXAyHApPOAHOM YPOBHEY.

Mpeamet

22.  CywecTBYHOLMNIA TEKCT COAEPXKUT YeTbIpe arnbTepHaTUBHbLIX BapyaHTa:



e BapwuaHT 1 npocTo rmacuT, 4To npeamMeToM AoKymeHTa asnaTca T3. [JaHHbIN
BapuaHT HeobxoaMmo paccMaTpuBaTb BMeCTe ¢ onpegeneHnem T3 B pasgene
«Mcnonb3oBaHne TEPMUHOBY, y4UTbIBas TO 06CTOATENLCTBO, YTO Mbl MMeeM ABa
BapuaHTa onpegenenus T3.

e BapwuaHT 2 BknovaeT onpeaeneHne/onncadne T3.

e BapwuaHT 3 aHanorn4eH BapuaHTy 2, HO coaepXut 6onee wmnpokoe
onpegenexHne/onncanune T3.

e BapuaHT 4 npeacrasnseTt cobon paclUMpeHHyY0 Bepcuio BapmaHTa 1 v BknoyaeT

KpUTEPUN OXPaAHOCMOCOBHOCTU, B KOTOPbIE BXOASAT HEKOTOPbLIE 3MEMEHTHI
onpegeneHuns/onucanna T3 B BapuaHTax 2 n 3.

23. A nogrotoBun Tabnuuy, B KOTOPOW OTPaXKEHbI CXOXME YEPThl U Pasnmuns Mexay
onpegeneHnem T3 B BapuaHTe 1, onpeaeneHvem T3 B BapunaHTe 2, onpegeneHnemMm npegmera
B BapuaHTe 2, onpeaeneHnem npegmeTta B BapuaHTe 3 1 onpegeneHmem npegmeTta B

BapuaHTe 4%,

OnpepeneH | CospaBaemble, CBsi3aHHble C MepepatoTcsa CyuiecTByoT B MoryT MoryT 6bITb
ne T3, nogaepXvBaemMbl | HaLUMOHaNbHOM M3 MOKONEHNs B | KOAUMUUMPOBAHH | MPUHMMAaTb | AWHAMUYHBIMU U
BapuaHT 1 en Unu coumanbHoOW | MOKOMeHue, O, YCTHOW nnn dopmy passusaoLLnMn
pa3BvBaeMble WOEHTUYHOCTbBIO 6yab TO nHON hopme Hoy-xay, cA
KHMO n w/ vnun nocnegosaTenb HaBbIKOB,
Haumsmu/ KynbTYpHbIM HO Wnu HeT VHHOBaLWI,
rocygapcTsamu Hacnegvem NpaKkTUKK,
KHMO w naunn/ yYeHUn nnm
rocyaapcTB unm obyyeHus.
ABnsAoLWmecs
nx
HeoTbemrieMoWn
YacTblo
OnpepeneH | CospaBaemble, HenocpeacteeH | lNepepatotcs usa | To xe, 4To B To xe, 4TO To xe, 4TO B
ne T3, nogaepxviBaemMbl | HO CBAA3aHHbIe C | MOKONEeHus B onpegeneHnm T3 B onpeaeneHn
BapuaHT 2 e, coumanbHow nokonexwue, B BapuaHTe 1 onpefdeneH | T3 B BapuaHTe
KOHTpONupyem WOEHTUYHOCTbBHO 6yap 1O wm T3 B 1.
ble, n/vnm nocregosaTtenbs BapuaHTe 1.
oxpaHsiemble 1 KyNbTYPHbIM HO Vnu HeT
pa3BvBaeMble Hacnegviem
KHMO n KopeHHbIx KHMO
Haumsimu
BapuaHT 2 Co3pnaBaeMble U HenocpeacteseH | lNepepatotcs To xe, yTo B
nogaepxuBaemMbl | HO CBAi3aHHble C | MexXAay onpegenexHun T3
e coumansHomn NOKONEHNUSAMHU B BapuaHTe 1
KONMEKTUBHbIM WOEHTUYHOCTbBHO unu n3
obpasom u/ vnu noKoneHus B
KynbTYpHbIM nokonexwue,
Hacnegviem 6yab TO
KHMO u Hauun nocrnegosaTternbs
HO Mnu HeT
BapuaHT 3 CospaBaewmsble, CBsA3aHHble C To xe, yTO B To xe, yTo B To xe, uTo MoryT 6bITb
nopgaepXvBaembl | coumanbHOW onpeaeneHnm onpegenexnm T3 B CBSA3aHbl, B
eun WOEHTUYHOCTbBIO T3 B BapuaHTe B BapuaHTe 1 onpefeneH | 4acTHOCTW, C
pasBuBaeMble n/vnm 2 mT3B TakumMm
KHMO n KynbTYPHbIM BapuaHTe 1 | obnactsamu, kak
Haumsmu/ Hacnegviem cenbckoe
rocygapcrasamu, KHMO unun XO35ICTBO,
He3aBUCUMO OT | SIBMSIOLLMECS MUX oKpyXatoLasi
ToOroO, HEOTHEMIEMON cpena,
HacKonbko YyacTblo 3ApaBoOOXpaHeH
LUIMPOKO OHU 1ne n MecTHble U
pacnpocTpaHeH TPaANLMOHHbIE
bl MeauLUMHCKne
3HaHwus,
6uopasHoobpas
e,
TPagULMOHHbIV
YKNag XWU3HU 1

% BobigeneHve XVPHBIM WP TOM A06aBNEHO MHOI0.




npupogHbie
pecypcbl U TP, a
Take
npakTuyeckue
npuemsl
TpaanLMOHHOWM
apXUTEKTYPbI 1
TPagWLUMOHHbIE
meToabl
cTpouTenscTea
BapuaHT 4 KonnektnBHo YeTKo cBA3aHbI MepepaBsatbesa
co3faBaTbes, C KyNbTYpHbIM 13 MOKONeHns B
Npou3BOANTLCS, Hacnegvem nokosneHue B
pa3pabaTbiBaTteC | GeHedmumapos TeyeHue
A, cpoka,
noaaepXmBaTbCs onpeaeneHHor
" 0 KaxabIM
UCMonb30BaThCH, rocyaapcTsom
a Takke -4NIEHOM, HO
nepepaBaTbCs cocTaBnsioLle
ro He meHee 50
ner
24, Kak 6bIno ykasaHo, onpegerneHve T3 (B OBYyX anbTEpPHATMBHbBIX BApUaHTax) Takke

npueogmuTca B pasgene «Vcnonb3oBaHme TepMuHOBY». Kak BUOHO 13 Tabnuubl, 3T
onpegeneHnsa cogepxaTt HEKOTOpbIe N3 3N1IeEMEHTOB BapuaHToB 2, 3 u 4. Heobxoanmo
NPOOOMKNTb PACCMOTPEHME BOMPOCa O TOM, B KAKOM MeCTe OOKHbl ObiTb NPUBEAEHDI
onpenenennsa T3/onncanne T3/Kputepnn oxpaHocnocobHOCTU, C TEM YTOObI n3bexaTb KX
aybnvposaHus.

25. Mo-Buanmomy, 6110 Obl NONE3HO BHECTU HEKOTOPYHO SSICHOCTb, C OQHOW CTOPOHbI, B
Bornpoc 06 onpeaenexHum unu onucannm T3, u, ¢ 4pyron CTOPOHbI, B BONPOC O KpUTEPUAX
oxpaHocnocobHocTu. [peacraenseTcs LenecoobpasHbiM HANOMHUTL, YTO B cucteme NC

4acTo NPOBOAMTCS pasnuymne Mexay, ¢ O4HON CTOPOHbI, MPOU3BEeaEHUSIMU U
n306peTeHnsiMM B 06LLLEM NOHMMAHWK U, C APYro CTOPOHbI, MPOU3BEeAEHUSIMU U
N306peTeEHUsIMM, KOTOPbIE MOTYT MOJIb30BATLCA OXPaHOW B pamkax cuctemMbl UC.

26. [ns nosicHeHWs 3TOro paspeLunTe MHe NPUBECTU NPUMEP NaTEHTHOW CUCTEMBI:
naTeHTHOE 3aKOHOAAaTeNbCTBO He 00s3aTeNbHO BKMNOYAeT B cebs onpeaeneHne unm onucaHme
TOro, 4To ABnseTcsa «n3obpeteHnemy». OOHAKO B HEM yCTaHaBNMBAETCSH, Kakne n3obpeTeHns
ABNSOTCA NATEHTOCNOCOOHBIMY (TO €CTb U300PETEHUS, KOTOPbLIE ABMAOTCS HOBBIMU,
BKITHOYaOT n306peTaTenbCkuii ypoBEHb, MOTyT ObiTb BHEAPEHbI B MPOM3BOACTBO MUK ABNSAOTCA
MOne3HbIMM) B COOTBETCTBUM C KKPUTEPUSIMU OXPAHOCMOCOBHOCTNY.

27. MoxeT BbITb Takke NONe3HO paccCMOTPETb NPUMepP aBTOPCKOro npaea: bepHckas
KoHBeHUust 1971 r. He cooepXuT onpeaeneHns «NMTepaTypHbIX U XY4OXECTBEHHbIX
NPOVN3BEAEHMINY, HO BKITIOYAET CMMCOK NMPUMEPOB NUTEPATYPHbIX N XYA0XECTBEHHbIX
npoussegeHnin. OgHaKo B TOM YTO KacaeTCsl OXpaHbl «UTEpPaTypPHbIX N XyO0XKECTBEHHbIX
npou3BeaeHniny, TO B 3aKOHOA4ATENbLCTBE MO aBTOPCKOMY NpaBy onpeaensaTcs Kputepum
OXPaHOCNOCOBHOCTU (TaKMe KaK « OPUTMHANbHOCTbY).

28. AHanormyHeiMm o6pa3omM AaHHbIM MOAX0S OTPaXKEH B 0O6CYyKOaeMOM TEKCTE: OH
COAEPXMUT BO3MOXHbIe onpeaeneHns T3 B 06LWEeM NOHMMaHUK, a TaKkke HEKOTopble NpUMmepsl,
KOTopble NMPMBOAATCH B HEKOTOPbIX anlbTEPHATUBHbLIX BapnaHTax 1 OTAENbHO cogepxaTt
npegnaraemble «KpUTEPMM OXpaHOCNocobHOCTUY. lMocneaHne cnyxaT Ans YyTOMHEeHUs Toro,
kakve T3, koTopble MOryT nognagaTb NOA WMpokoe onpegeneHme T3 B 00LWEeM NOHMMaHUN,
OyayT NONb30BaTbCA OXPaHOWN.

29. £ xoTen 6bl ele pa3 OTMETUTb B3aMMOCBA3b MeXay 60MNbLUMHCTBOM OCHOBHbIX
BonpocoB. OnpeaeneHve npeameTa, BEPOATHO, ByaeT uMeTb NOCNEeACTBMA ANS peLLeHns
APYrnx OCHOBHbIX BOMPOCOB, HAaNpMMep, Kacatwmxca 6eHeduunapoB n o6bema oxpaHsbl.



30. PelueHuto aToro Bonpoca mormno 6bl Takke NoOMoYb co3faHve B xoae 32-1 ceccum
MKIP He6onbLuon koHTakTHOW rpynnbl ad hoc, B KOTOPYIO AOMKHbI BONTU y4acTHUkM MKITP,
npeacTaBnsioLme pasnnmyHbie No3muun No AaHHomy Bonpocy. [aHHas Hebonbluas
KOHTakTHas rpynna ad hoc morna 6bl nonbITaTbCs cornacosaTb NO3ULUK U JONOXUTbL O
npogenaHHon eto paboTte Ha NNeHapHOM MUK HeoULUManbLHOM 3aceaaHun.

31. CemuHap no MHTenneKkTyanbHOM COOCTBEHHOCTU N TPAAULMOHHBIM 3HAHUSAM, KOTOPbIN
nporaeT HenocpeacTBEHHO nepeq Havanom paboTel 32-n ceccum MKIP, kak Mbl Hageemcs,
MO3BOSIUT NPOMUTb CBET Ha 3TOT BONPOC, B YAaCTHOCTN B paMkax OBCyxaeHunn 3a Kpyribim
ctonom 1 Ha TeMy «PermoHanbHbIV 1 HALUWOHaIbHbBIA ONbIT U ONbIT OOLLMH, BaXKHbIA ANs
onpegeneHnsa «oxXpaHaeMbIX TPaAULNOHHBIX 3HAHUA» Ha MEXOYHapOOHOM YPOBHEY.

O06beM oxpaHbl

32. Kak y>xe 06bACHANOCH B MHOPMALIMOHHON 3anncke, NOAroTOBIIEHHON MHOKO K

31-n ceccun MKI'P, Ha 27-n ceccun MKIP 6bin BblHECEH Ha 06CyXaAeHne MHOroypOBHEBbIV
nogxod K o6bemy oxpaHbl, COrnacHoO KOTOPOMY B pacrnopsXeHun npaBoobnagartenen oyaoyr
NMeTbCHA pas3nnyHble BUAbI UM YPOBHU NPaB U Mep, B 3aBUCUMOCTM OT Xapakrepa” u
OTNNYUTENBHBIX 0COBEHHOCTEN 06beKTa, YPOBHA KOHTPONS, COXpaHsieMoro 6eHeduumapamu,
N CTENEeHW ero pacnpocTpaHeHus.

33. MHoroypoBHeBbIN noaxoAd npegnaraet andcgpdepeHUNPOBaAHHYKO OXpPaHy LEnoro
cnekTpa — oT T3, AOCTYNHbIX WNpoKon nybrnvke, oo T3, KoTopble COXpaHsATCA B TanHe/
He M3BECTHbI 3a Npeaenammn obLLMHbI 1 KOHTPONMPYOTCH 6eHeduumapamn’.

34.  [laHHbIi Nogxon MOXeT 03HavaTb, Hanpumep, YTO UCKMYUTENbHbIE SKOHOMUYECKNE
npasa MoryT BbITb YMECTHbI B Criy4ae HekoTopblx popm T3 (Hanpumep, ANs COXpaHsieMbIX B
TaiHe T3), B TO BpeMsl kak MoJerlb, OCHOBaHHas Ha HEMMYLLECTBEHHbIX NpaBax, MOXeT OblTb
yMecTHa, Hanpumep, ans T3, KoTopble yxe SBNS0TCS OTKPbITbIMU.

35. HoBbIli TEKCT COOEPXUT YeTbIpe anbTEePHATMBHbLIX BapuaHTa:

e BapwuaHT 1 no cytv npegnonaraeT peweHne Bonpoca o6 obbeme oxpaHbl Ha
HaUMOHaNbHOM YPOBHE M HE BKITO4aeT MHOrOYpPOBHEBOrO MNOAX0AA.

o BapuaHTbl 2 1 3 BKMOYAKOT MHOMOYPOBHEBLI NOAX04 NPU TEX KE YPOBHAX OXpaHbl,
KOTOpbIMM NONb3YTCA T3, coXxpaHaeMble B TaHe, 1 T3, KOTOPbIE MMEIOT y3Koe
pacnpocTtpaHeHne. OCHOBHOE pasnuyve 3aknyaeTcs B Xxapaktepe npas, KoTopble
npenocTaBnsoTCcA B cnyyae T3, KOTOpble MMEKT LUMPOKOE pacnpoCTpaHeHume.

% UYro kacaetcs xapaktepa T3, To B gokymeHTe WIPO/GRTKF/IC/17/INF/9 («Cnncok n KpaTkoe TEXHUYECKoe
NOSICHEHWNE Pa3nUYHbIX POPM, B KOTOPbIX MOXHO HaNTV TPAAULMOHHbIE 3HAHWSI») ONPeaenstoTCa pasnnyHble
POpMbI, B KOTOPbIX MOTYT ObITb HakaeHb! T3.

“ B 9TOi1 CBSI31, BOMOXHO, €CTb CMbICI HAMOMHUTb Mapy 3aMeYaHi, BbICKA3aHHbIX B HEOPULIMANBHOM JOKYMEHTE,
noarotoBrieHHoM GbiBlMM npeacenatenem MKIP ans 27-nceccun MKIP:

» Xapaktepuctuku T3 (n TBK) Becbma pasnuyHbl B pasHblx CTpaHax Mupa, No3ToMy BaXKHO onpeaenuTe obuime,
YHMBEpPCarbHble XapaKTepHbIe YePTbl, KOTOPbIE HANAYT CBOE OTPaXKEHNE B MEXAYHAPOAHOM LOKYMEHTE.

» [pyrum cnoBamu, N0 MHEHUIO OAHUX, ONPeAeneHne A0MKHO ObiTb AOCTAaTOYHO OBLLMM M NOKpbIBaTL BCE BUAbI T3
n TBK, Toraa kak, ¢ TOYKU 3peHnst Apyrux, onpeaeneHne A0MmMKHO ObiTb YETKUM U Y3KMM, YTO NPUAACT EMY SICHOCTU U
npospayvHocTn. Ecnun OyaeTt gaHo WwWupokoe onpenenexHne, To Apyrue afeMeHTbl, Takme Kak Kputepum
0XPaHOCMOCOBHOCTU U/ UCKIMIOYEHUSI U OrpaHUYEHSs1, BEPOSITHO, AOMMKHbI OyAyT BbICTYNAaTh OrpaHU4MBaoLLUM
bakTopoM; B MPOTMBHOM CIly4ae 3TO CKaXeTcsl Ha 06 beMe oxpaHbl (06beme npas), KOTOPbIA, BO3MOXHO, NPUAETCS
elle 6onblue orpaHM4nTb, Anst TOro YTo6bl 4OCTNYL KoMNpomucca. C y4eTOM CKa3aHHOrO Bbille MOXHO FrOBOPUTL O
B3aVMOCBSI3U LIEHTparbHbIX BOMPOCOB, CBA3aHHLIX C onpeaeneHmem o6bekTa, o6bema npaB U UCKIIOHYEHU 1
orpaHnyeHun. JTa Xe B3auMOCBA3b MOXET 3aTparmBaTbe 6anaHc, npucywmnin nobeiM cuctemam oxpatbsl MC (1
nexaluin B OCHOBE BCEX YETbIPEX CKBO3HbLIX BOMPOCOB), @ UMEHHO BanaHC YacTHbIX 1 0OLEeCTBEHHbIX MHTEPECOB.



o BapwuaHT 4 noBTOpSIET BapuaHT 2, HO BKtoYaeT TpeboBaHue 0 cobNIogEHNN KpUTEPUEB
OXPaHOCNOCOBHOCTUN MyTEM UCMOMNBb30BaHMSA TEPMMHA «OXpaHsAeMble T3», KoTopble
CTaHOBSATCS eQUHCTBEHHON chopmont T3, nonb3yowmxcst kKakuMmm-nmbo npasamu. OTOT
TepMUH onpeaensieTca B pasgerne «Vicnonb3oBaHve TEPMUHOBY» U NPUBA3AH K

KpUTEPUSIM OXPaHOCMOCOBHOCTM B BapuaHTe 4 ctaTton 1.

36. A nogrotoBun Tabnuuy, B KOTOPOWN OTPaXKEHbI CXOXNE YepTbl U pasnuumsa Mexay
BapuaHTamu 2, 3 n 4°:

BapwuaHt/ 3.1 Ecnu oxpaHsiemble T3 3.2 Ecnu oxpaHsiemble T3 umetoT 3.3 Ecnu T3 umetoT LWMpokoe
npefgocTaBnsieMble COXPaHAITCS B TaliHe, HE3aBUCMMO | y3Koe pacrnpocTpaHeHue, pacnpocTpaHeHune/ He COXpaHsIOTCS B TaliHe
npasa OT TOrO, SIBMSIOTCS NN OHU He3aBMCUMO OT TOrO, SIBMSAOTCS N M HE UMEIOT Y3KOro pacnpocTpaHeHust
CBSILLEHHbIMU OHW CBSLLIEHHbIMM
BapwuaHT 2 (a) BeHeduumapbl Nonb3yoTCA (a) beneduumnapbl nonyyatot [ocyaapcTBa-yneHbl AOMKHbI NPUHUMATD, NO
MCKNIOYNUTENbHBIM 1 cnpaBeAnuBYIO JOMIO BbIFOA OT UX COrnacoBaHuUIo C KOPEHHBIMU U MECTHBIMU
KOJNMEeKTUBHbIM NPaBoOM Ha MCNonb30BaHus; n obLrHaMK, Bce BO3MOXHbIE Mepbl K TOMY,
COXpaHeHue, KOHTPOrb, 4TOGbI 3aLMLLIaTh LENoCTHOCTb T3, UMEIoLLMX
ncnonb3oBaHue, passutue nx T3, (b) Monb3oBaTenu o6o3HavatoT LUMPOKOe pacrnpocTpaHeHne
paspeLueHvie unu 3anpeLleHne ykasaHHble T3 kak
AO0CTYNa K HUM W UX UCMIONb30BaHWUsA | npuHaanexatuve beHeduumapam n
1 Ha nony4eHune cnpaeeanmBon 1cnonb3ytloT 3HaHUSA B hopmax,
[OMNW BbIFOA OT MX UCMONb30BaHUSA obecneynBaloLLVX yBaxeHue
KYTbTYPHBIX HOPM U MPaKTUKW
(b) NMonb3oBaTtenu o6o3HavaoT 6eHeduLmapos, a Takke
ykasaHHble T3 kak npuHagnexaiime | HeoTbeMmSIeMOro, HeenumMoro n
6eHeduymapam n ncnonbayoT HEeOTTOPXXMMOro xapakrepa NNYHbIX
3HaHus B hopmax, HENMYLLECTBEHHbIX NpaB,
obecneynBaroLLmX yBaxeHne cBsA3aHHbIX ¢ T3
KyNbTYPHBIX HOPM W NPaKTUKK (To xe, yto B 3.1 (b)).
6eHeduLmapoB, a Takke
HeoTbeMNIeMOro, HeJerIMMoro u
HEOTTOPXKMMOrO XapakTepa NMUYHbIX
HeVMyLLEeCTBEHHbIX NpaB,
cBs3aHHbIX ¢ T3
BapwuaHTt 3 To xe, 4TO B BapuaHTe 2 To xe, 4TO B BapuaHTe 2 (a) o6o3HayvatoT ykasaHHble T3 kak
npvHaanexawvne 6eHeduunapam;
(b) ncnonbayloT 3HaHWA B chopmax,
obecneymBaloLLyX yBaXKEHNE KyNbTYPHbIX
HOPM U NpakTukn 6eHedunumapos, a Takke
HEeoTbeMIIEMOrO, HEAENUMOro 1
HEOTTOPXMMOrO XapakTepa JINYHbIX
HeMMYLLEeCTBEHHbIX NPaB, CBA3aHHbIX ¢ T3; 1
(c) B COOTBETCTBYIOLLMX Cy4asix BHOCAT
niobyto nonb3oBaTenbCkyo nnaty B oA,
yYpeXAEHHbIV TakM roCyAapCTBOM-UITEHOM,
KpOMe cryvaeB, Korga Ucnonb3oBaHne
OCYLLECTBASETCS B LENsX HaYy4YHbIX
nccnefoBaHuii unu paspaboTok, MEoLLMX
CBOM pe3yribTaToM CO3AaH1e HOBbIX U
nosie3HbIX NPOAYKTOB UMW NPOLIECCOB, U B
Takux cnyyasix obecneymsatoT
6eHeduLmapam cnpaBeanmnByo AOMI0 BbIroa
OT Mcnonb3oBaHWsa Taknx T3, onpegensemyto
MCX0As M3 NPUHLMNOB NpeaBapuUTesbHOro 1
0CO3HaHHOTIO Cornacusi U Ha B3auMHO
COrnacoBaHHbIX YCMNOBUSIX.
BapwuaHT 4 (a) To xe, 4TO B BapuaHTe 2, HO C (a) To xe, 4To B BapuaHTe 2 Becbma cxoxe ¢ BapyaHTOM 2, HO C

ykasaHueM, 4yto T3 asnsatoTcs
«OXpaHsAEeMbIMUY.

(b) To xe, 4TO B BapuaHTe 2, HO C
ykasaHueM, 4yto T3 asnsaTcs
«OXpPaHSEMbIMUY .

(b) To xe, 4ToO B BapuaHTe 2, HO C
ykasaHuem, 4yto T3 asnstTcs
«OXpaHsieMbIMU».

ykasaHueM Toro, 4to T3 aBnsatTcs
«OXPaHSIEMbIMU» U «CBSALLEHHBIMUY.

37. A nonarato, 4TO oM dhepeHUMpPOBaHHAA OXpaHa B pamMkax MHOrOypOBHEBOIO nNogxoaa
MO3BOSISAET YHECTb pPearnbHy CUTYaLMI0, @ UMEHHO pa3nuuns mexay T3, COXpaHseMbiMuU B
TarHe, T3, nmerLwnmMm y3koe pacnpocTpaHeHune, n T3, UMELWMMN LLUMPOKOe
pacrnpocTpaHeHue.

® BbigeneHve XVPHBIM WP TOM A06aBNEHO MHOI0.




38. T3, coxpaHsieMble B TanHe, T3, MMetoLLme y3Koe pacnpocTpaHeHue, u T3, umetome
LUMPOKOE pacnpocTpaHeHne, onpenenstoTcs B pasaene «/cnonb3oBaHne TEPMUHOBY
cneayowmm obpasom:

e T3, coxpaHsaemble B TariHe — 310 T3, xpaHsawuecs 6eHedmumapammn ¢ NpUMEHEHNEM
onpeaeneHHbIX Mep COXpaHeHUs TalHbl, B COOTBETCTBUN C OObIYHBIM MPaBoM, 1 Mpu
o6LemM NoHMMaHMK, YTO TPAAULMOHHBLIE 3HAHMSA OOSMKHBI MCMONBb30BaTLCA U ObiTh
N3BECTHbI TONMbKO B Npeaenax KOHKPETHOW rpynmbl.

e T3, nmetoLLme y3koe pacnpoctpaHeHue — 3To T3, KoTopble ABMSOTCA COBMECTHbLIM
AOCTOsIHMEM GeHedULMapoB, HE NPUHMMAIOLLIMX MeP MO UX COXPAHEHUIO B TallHe, HO
AOCTYMN K KOTOPbIM ANS MWL, He BXOASILLUX B COOTBETCTBYHOLLYIO rpynny, 3aTPyAHEH.

e T3, nmetoLLme LUIMPOKOE pacnpocTpaHeHne — 3To T3, KOTopble Nerko AOCTYMNHbI Ans
LUMPOKOMN NYGNKKM, HO TEM HE MEHEE MMEIOT KYNbTYPHYIO CBSI3b C COLManbHOM
NOEHTUYHOCTbLIO MX BeHeduLapoB.

39. Onpepenenus T3, coxpaHsaemblx B TalHe, T3, UMEOLWMX Yy3KOe pacnpocTpaHeHue, 1
T3, nMerLWwmX LUMPOKOe pacnpocTpaHeHne, HyXaalTcs B ganbHenwem obcyxaeHnn. OgHako,
C BaLLero paspelleHusi, g xoten 6bl MCnonb3oBaTb KX, YTOObI MakCMMarnbHO YNPOCTUTb
cUTyaumio:

e T3, coxpaHsemble B TariHe, NPOAOIHKAOT OCTaBaTbCA NO4 KOHTPOSIEM BIafesbLEB U
no onpegeneHnto He 4OCTyMHbl obuecTBeHHOCTN. OHM ae-hakTo ABNSTCA
OXPaHSIEMbIMU, U MO3TOMY OYEBUAHO, C KEM OHU MOTYT ObITb COOTHECEHBI.

e T3, umetowme y3koe pacnpocTpaHeHue, He 0bs3aTeNbHO HAXOOAATCS NO4 KOHTPOSIEM
BnagenbLeB, HO BO3MOXHO, YTO OHM NO-MPEXHEMY MOryT OblTb COOTHECEHbI C
onpegeneHHeiMn KHMO, 1 noatomy Ux Bnagenbues JOCTAaTOYHO Jierko
naeHTuduumnpoBaTb.

e T3, umerowme WIMPOKOE pacnpocTpaHeHme, bonee He HAXO4ATCA MNOA KOHTPOJIEM UX
BnagernbLes, 1 NO3TOMY BO3MOXHO, YTO UX BragenbLeB TPyOHO aeHTMduULMpoBaTh
U1 UX TPyaHO COOTHeCTU ¢ onpeaeneHHsimn KHMO.

40. [aHHbI MHOrOYpPOBHEBbLIV NN AU DEPEHLMPOBAHHBIA MOAX0D MOXET 06nerynTb
npusHaHune 6onee cUnNbHOM oxpaHbl T3, COXpaHsaeMbIX B TalHe, Npy NpeaoCcTaBneHnn
onpeaeneHHbIX NpaB Ans T3, umerLwwmx y3koe pacnpoctpaHeHme, n T3, MMeoLmMX LWNpoKoe
pacnpocTpaHeHue.

41. CnepyeT OTMETUTb, YTO CTaTblO, KacarLlytocs obbemMa oxpaHbl, cnegyet
paccMmaTtpuBaTb B COBOKYMNMHOCTU CO CTaTben, KacarLwencs npeameta oOxpaHbl, a Takke
pasgenom «V/cnonb3oBaHne TEPMUHOBY, C TeM YTODObI 40 KOHLA NOHATL, Kakme T3 byayT
Nnosib30BaTbCs OXPaHOW B COOTBETCTBMM C 06CyKaaeMbiM JOKYMeHTOM. CrnefyeT Takke
OTMETUTb, YTO TEPMUH «OXpaHsieMble T3» Obln BBEAEH B Pa3fIMYHbIX YaCcTAX TEKCTA U
HenocpeacTBEHHO CBA3aH C BapnaHToM 4 B ctaTbe 1 1 BapnaHToM 4 B ctatbe 3. [ns Toro
4YTO6bI NOMbITaTLCA CONU3NTL NO3ULMK, MOXET BbITb LienecoobpasHbIM NPOLOIMKUTL N3yveHne
npenMyLLecTB N He4OCTaTKOB pPasNUYHbIX MHOTOYPOBHEBbLIX NOAXOA0B, OTPaXXEHHbIX B
BapuaHTax 2, 3 n 4.

42. HakoHeLl, 4TO HEe MeHee BaXHO, eCriv Moe NpeasioXKeHne O BKITYEHUN ApYrnx
GeHedmumapoB (Takmx Kak rocygapcTsa Unm Hauummn), HO ¢ pa3HbiM 06 beMOM OXpaHbl, byaeT
noaaepXxaHo, To Heobxoammo ByaeT AeTanbHO PacCMOTPETbL BONPOC O TOM, Kakvue npasa
AOIMKHbI BbITb NpegocTaBneHbl JaHHbIM ApyrnM 6eHedmumapam.
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43. Oxwnpaaetcs, 4to CeMuHap no UHTennekTyanbHOW CO6CTBEHHOCTU U TPAAULMOHHBIM
3HaAHUAM, KOTOPbIV NPONAET HENOCPEACTBEHHO Nepea Havanom pabotel 32-1 ceccun MKIP,
NO3BOSIUT NPOMUTb CBET Ha 3TOT BOMNPOC, a TakkKe BOMPOC 06 OrpaHNYeHNsIX U UCKITHOYEHWSX, B
YacTHoCTK B pamkax OBCcyxaeHu 3a KpyribiM CTONoM 2 Ha TeMy « MHOroypoBHEBbIN NoAXo4, K
OXpaHe TPaaWLUMOHHbIX 3HaHUN — O06beM OXpaHbl, UCKIMIOYEHNST U OTPAHUYEHNS: NEePCNEeKTUBHI
N OnNbITY.

McKrnoveHnsa n orpaHnyeHms

44, OT0 nonoxeHune (ctatbs 6) pasgeneHo Ha obLLme UCKNIYEHMS 1 cneunanbHble
WCKITIOYEHMA.
45, B pasgene, kacatoLlemMcst 00LLMX UCKITIOMEeHUI, TeKCT no T3 nbiTaeTca

chopmMynnpoBaTh YCNOBUS, KOTOPble AOMKHbI COBNOAATLCA N KOTOopble ByAyT NPUMEHATLCH
Ha HaLMOHaNbHOM YPOBHE NMpu pa3paboTke orpaHNUYEeHNn N NCKITIoYeHnn (MyHKT 6.1). Kak
npeAacTaBnsieTcs, CyLWwecTByeT MHEHME O TOM, YTO 3TK YCINOBMSA MOTYT BKIIOYATb 3N1EMEHTbI
«Knaccu4eckom» TpexcTyneH4yaTon NpoBepKu, NonyymBLIEN oTpakeHne B bepHckom
KOHBEHLIMM NMPUMEHUTENBHO K aBTOPCKOMY MpaBy, U HEUMYLLECTBEHHbIE NPaBa, OTHOCALLMECS
K KOHL,eNUMsIM NpU3HaHWs, HEOCKOPOUTENbHOro NCNOb30BaHNS 1 COBMECTUMOCTM C
A06poCcoBECTHON NPAKTUKOMN.

46. Pasgen, kacatowmincsa cnedunanbHbIX UCKIHOYEHWI, MOCBSLLLEH TOMY, Kakoro poga
UCKITIOYEHMS U OrpaHnYeHnst AOSMKHbI BKAoYaTbea/gonyckatecs. Ctatbd 6.7 TECHO CBs3aHa C
obcyXaeHnem BO3MOXXHOMO MHOrOYpOBHEBOIo noaxoaa u obuiectBeHHoro goctosHua. Mexoas
13 BO3MOXXHOMO BHEAPEHNs MHOrOypOBHEBOMO NOAX0AA K onpeaeneHnio o6bema oxpaHbl,
HeKOoTopble Aenerauun 3agaBanvcb BOMPOCOM O TOM, HE AOSKHbI 1 NOSOXeHNsA 06
UCKITIOYEHUSAX U OrpaHUYeHnax Takke NpuaepKmBaTbCa 9TOro Noaxoaa, To eCTb He JOMKHbI n
pasnunyHble CTENEHN NUCKIMIOYEHHbBIX aKTOB OTpaxaTb pasfnnyHble Buabl 06beKTOB (pasnuyHble
dOpMbl, B KOTOPbIX MOXHO HanTh T3) U YPOBHU NPpUMEHSEMbIX K HAM Mpas.

CBs3b Cc 00LEeCcTBEHHbIM JOCTOSAHNEM

47. Ha 27-n ceccun MKI'P B npoekT Tekcta no T3 ObIfno BKNOYEHO onpeaeneHne TepMmmHa
«0obLecTBEHHOE AOCTOosIHME». JTa KOHLUEeMNuusa siBnseTcs HeoTbeMieMon YacTblo banaHca,
npucywero cucteme NC. UcknountenbHble npaBa 6anaHCcUpyoTCca ¢ MHTepecamm
nosnb3oBaTenen 1 LUMPOKON 0BLLECTBEHHOCTHU C LENbIo pa3sBuBaTth, CTUMYNNPOBAThL U
BO3Harpaxnartb MHHOBaLMN U TBOPYECTBO. OTa KOHLENUUSA CBSI3aHa C NOHMMAHUEM CMEXHbIX
KOHLIENLMIA «NYBANYHON AOCTYMHOCTUY U M3BECTHOMO YPOBHSA TEXHUKUY®.

48. MKIP cnegyeTt BHMMaATENBHO PacCMOTPETh 3TU KOHLIENLMW, MOCKONbKY AaHHbLIA BONPOC
HEeNoOCpeACTBEHHO CBSI3aH C «KMHOTOYPOBHEBbLIM MNOAXOAOM» corflacHo ctatbe 3. Bmecte
TEM, XOTS KOHUENUUs «obLLECTBEHHOrO AOCTOSAHUSAY BaXKHaA OJ11 NMOHUMaHWS B3aUMOCBSA3U
NC/T3 n ansa paspaboTkmn cbanaHcupoBaHHOM N 3PPEKTUBHON CUCTEMbI OXpPaHbl T3,
nogobHoun cucteme oxpanbl VIC, npenmyLiectsa paspaboTkm KOHKPETHOro onpeaeneHus
06LLEeCTBEHHOIO AOCTOSIHUSA 1 €ro BKMOYEHUS B JOKYMEHT Mo T3 He ACHbl. A cunTalo, 4to
onpegeneHne «obLLEeCTBEHHOTO AOCTOSTHUAY ABMSETCA CIOXHbIM AENOM C CYLLEeCTBEHHbIMU U
Aaneko naywmmmn nosimTM4eckuMm nocneacTBmMsiMun, BoiXxo4dwmmmn ganeko 3a pamkm MKIP.

OnpegeneHne «HE3aKOHHOIO MPUCBOEHUS»

5 31mn KoHuenuun obcyxxaarTcs, B YacTHOCTH, B fokyMeHTe WIPO/GRTKF/IC/17/INF/8 (MHdopmaLumoHHas 3anucka
0 3Ha4YeHNM TEpMUHA «OOLLLECTBEHHOE JAOCTOSIHUE» B CUCTEME UHTENIEKTYanbHON COGCTBEHHOCTN C 0CcObOoM
CCbINKOW Ha OXpaHy TPagULMOHHbBIX 3HAHUA U TPAAULMOHHbLIX BblpaXXeHWUI KyrnbTypbl/BblpaXeHun dponbknopa). Cwm.
Takke gokymeHT WIPO/GRTKF/IC/31/INF/7 (Fnoccapuii OCHOBHbIX TEPMUHOB, OTHOCSILLUXCS K MHTENEKTYaNbHON
COOCTBEHHOCTU, FTEHETUYECKNM pecypcam, TPAAULNOHHBIM 3HAHUSIM U TPAAULMOHHBIM BbIP@XEHUSIM KyNbTypbl).
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49. B maHgaTte MKI'P cogepxutcs ccbinka Ha obliee NnoHnmMaHue onpeneneHus
He3akoHHOro npuceoeHus. Kak Obino ykasaHo, B HacTosiLee BpeMs TEPMUH «HE3aKOHHOE
NPUCBOEHNE)» HE OMNpPenEerieH HM B KAKOM OPYroM MEXAyHapO4HOM JOKYyMEHTE. 3TOT TEPMUH
obcyxagancs Ha 29-i n 30-1 ceccunsax MKIP, koTopble 3aHnmanuce Temon NP. He 6bino
OOCTUMHYTO HUKaKoW JOroBOPEHHOCTM OTHOCUTENBbHO €ro CMbICIa UM OTHOCUTESbHO
HeobXxoANMMOCTU gaBaTb EMY KOHKPETHOE OnpeaerneHue.

50. OokymeHT WIPO/GRTKF/IC/32/4 conepXnUTca YeTbipe BapuaHTa:

e CornacHo BapuaHTy 1, nro6own goctyn unu noboe ncnonb3oBaHme 6e3
npeaBapuUTENbHOrO OCO3HAHHOMO cornacusa unu ogobpeHus 1 ydactus, u, korga aTo
npuMeHnMo, 6e3 B3aMMOCOrnacoBaHHbIX YCNOBUN, C Kakon 6bl TO HX BbINO Lenbio
OyneT He3aKoOHHbIM MPUCBOEHNEM (BblAENEHNE XUPHBbIM LWPUGTOM JOOABNEHO MHOMD).

e CornacHo BapuaHTy 2, He3akoHHOe npucBoeHue bygeT MeTb MeCTO TOSbKO B TOM
cnyyae, ecnu T3 npnobpeTeHbl Nonb3oBaTeNeM Yy HOCUTENSA HeHagNneXalumm
cpeacTBamMu unu nytem 3noynotpebneHns goBeprMeM, YTO NPUBOAUT K HAPYLLEHWUIO
HaLUMOHanbHOro 3aKoHoA4aTeNnbCTBa B NPEeAOCTaBMSAIOLWEN CTpaHe.

e HepaBHo gobaBneHHbI BapmaHT 3 yBA3biBaE€T HE3aKOHHOE NPUCBOEHME C NOObLIM
pocTtynom Kk T3 B HapyLleHMe OObI4YHOro NpaBa M CIOXUBLUEMNCA NMPaKTUKU JocTyna
K Takum T3 unum nx ucnonb3oBaHUs (BblaeneHne XXUpHoiM WwWpngtom gobasneHo
MHOI0).

e HepaBHo noGaBneHHbIN BapmuaHT 4 HEKOTOPbIM 06pa3oM yBA3biBaeT BapnaHTbl 1 1 3 1
onpeaenseT He3akoOHHOE NpUCBOeEHME Kak ntobon goctyn k T3 unun ncnons3osaxve T3
0e3 cobntogeHns TpeboBaHuI, KOTOPblE BECbMa CXOXN C TpeboBaHUAMM B BapuaHTte 1
(cBOBOAHOE NpeaBapuTENbHOE N OCO3HAHHOE corfnacue, B3auMHO COrflacoBaHHbIE
ycnosusi) n BapnaHTte 3 (06bl4HOE NpaBo), a TakKe CrOXMBLLENCA NPaKTUKM 4OCTyNa K
Taknum T3 nnm nx ncnonb3oBaHus (BblAeNEHNE XUPHbIM LWPUAPTOM J0OaBNEHO MHOLD).

51. S xorten 6bl OTMETUTL, YTO B pasaen «Mcrnonb3oBaHne TEPMUHOB» BbINO BKIIOYEHO
onpeaeneHne He3akoHHOro MPUCBOEHUS!, U CCbINKa Ha 3TOT TepMUH Obina gobaeneHa B oavH
13 BapnaHTOB LieNu NOMUTUKN.

52. Ecnu MKI'P couTeT, 4TO onpeaeneHne He3akoHHOIo NpMCBOEHUst Heobxoanmo, a
obLLero NoHMMaHms cMbicra NPOCTon POpMYNMPOBKM HEAOCTATOYHO, TO BO3MOXHO NMeeT
CMbICIN BEPHYTLCHA K PACCMOTPEHUIO 3TOrO onpeaeneHns nocne Toro, Kak nosasutca 6onbLue
SACHOCTU B OTHOLLIEHWUM APYTNX OCHOBHbIX BOMPOCOB.

Opyrue Bonpockl
lNpeambyna | BeedeHue

53. MNpeambyna He ABnAeTCs IpUANYECcKU 0653bIBaOLLUM UM NOCTAHOBASIOWMM TEKCTOM
MHOIOCTOPOHHErO AOKYMEHTa, XOTS OHa NOMOraeT rnpu TONKOBaHUW MOSTOXEHUN
NMOCTaHOBNSAOLLIEN YaCTW, pacKpbiBas KOHTEKCT AN AOKYMEHTa U HamepeHue pa3paboTymnkos.
dopmynupoBka 06bI4HO NoMNyYaeT OTPaxXeHne B BUAe NpUHLMNOB, HE3aBUCUMO OT TOrO,
SABNSETCH N OKYMEHT AeKnapaTuBHbIM Unu ropugnyeckn obasbisatowmm. MKIP mor 6ol
nogymaTb O TOM, Kakue 13 KoHuenuuin, ourypupyromnx B npeambyne/sBeaeHnmn, UMeroT camoe
HenocpeacTBeHHoe OTHolleHue K MC, nockonbKy ero MaHgat npegycmaTpyBaeT JOCTUXEHNE
AOroOBOPEHHOCTU MO MeXAyHapo4HO-NpaBoBOMY JOKYMeHTY B obnactn VC, ans uenen
cbanaHcnpoBaHHOM 1 3P EKTUBHOM OXpaHbl T3.
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54, B HacToswee BpeMs npeambyrna coaepXuT AeCsTb MYHKTOB — HeJaBHO B Hee Obin
pobasneH nyHKT (vii). MKIP mor 6bl npoBepUTb, HACKOSTbKO OHN OTHOCSATCA K Aeny, n
nonbITaTbCs He AOMYCTUTb MOBTOPOB.

Hcnonb3osaHue mepmMuHo8

55. B xope nocnenHewn ceccumn HEKOTOpbIE ONpeaeneHus B 3ToM pasaene obinu
nepecMoTpeHbl, a Takke Obinv Jo6aBneHbl HeKOTopble HOBble onpeaeneHuns.

56. YUT0o KacaeTcs MCNonb30BaHUA/MPUMEHEHUS, TO, Kak BbIro ykazaHo OgHOW M3
penerauun B xoge 27-n ceccun MKIP, cogepxalleecs B 9TOM pasgerne onpeaeneHme
KacaeTcsl BUAOB UCMONb30BaHNSA BHE TPAANLMOHHOIO KOHTEKCTA, B TO BPEMS KaK TEPMUH
«ucnonb3oBaHne» B cTaTtbe 2.1 kacaeTcsa ncnonb3oBaHus beHedmumapamu. Mcnonb3oBaHune
OAHOI0 1 TOrO XXe TEPMUHA C Pa3SIMYHbIM CMbICITOM B Pa3HbIX CITy4asX MOXeT NpuBoAUTb K
nytaHuue. MKIP, BO3MOXHO, noxenaeTt HanTu cnocob nabexartb Takowm NyTaHuubl.

57. Kak y>xe otmevanocs, aokymeHT WIPO/GRTKF/IC/32/4 copepxuT onpegeneHne T3 B
3TOM pasgene, KOTopoe BKIToYaeT B cebsl HEKOTOpbIE U3 3NTIEMEHTLI BapuaHToB 2, 3n 4 B
crtatbe 1 «[1pegMeT JOKYMEHTa».

HononHumernbHbie Mepbi U mpebosaHue 0 packpbimuu

58. Tekctbl no T3 n P kacatoTcs BO3MOXHOCTU co3aaHnst 6a3 AaHHbIX U APYrnX
OOMNONTHUTENbHBIX Mep. Bo3amoxHO, Obino 6bl MONE3HO B3rMsiHYTb HA COOTBETCTBYOLLME
ctatbu B TekcTe no N'P. MKI'P mor 6bl paccMoTpeTb Lenu 1 3agayvm Takux 6a3 gaHHbIX 1
BapuaHTbl NX PYHKUNOHUpoBaHUA. K uncny apyrmx rnaBHbIX BOMPOCOB, KOTOPbIE, BO3MOXHO,
notpebyeTcst paccMOTPETb, OTHOCATCA criegytowme: KTo JomkeH oTBeYaTb 3a COCTaBreHne n
BegeHue 6a3 gaHHbIX? [JOomKHbI NM CyLeCTBOBATb Kakne-To CTaHgapTbl 4S5 COrnacoBaHns nx
CTPYKTYpbI 1 cogepxaHma? KTo JomKeH nmeTb JOCTyn K 3TUM 6a3am gaHHbIX? Kakum
OOJIMKHO BbITb MX cogepxnmoe? B kakom Buae OyaeT BbipaxkatbCs ux cogepkumoe? [ormkHbI
N CyLecTBOBaTb Kakme-TO CONPOBOAUTENbHbIE PYKOBOASALLNE yKa3aHuA? Kakve
npevMMyLLLeCTBa U PUCKN BO3MOXHbI B Crlyvae nooLwpeHns n obnerdeHms cosgaHns
obLenocTynHbix 6a3 gaHHbIX?

59. TpeboBaHUs 0 packpbITUM LLUMPOKO obcyxaanuck B xoae 29-n u 30-n ceccun MKIP,
paBHO KaK 1 Ha npeablaymx ceccuax. MKIP elue He gocTur obLLero MHeHUs o 3aTomy
BOMPOCY M MPOAOIKAET 3aHUMATLCS 3TON MEPOM.

60. Oxunpaetcs, 4to CemMuHap No UHTENNeKTyanbHOM COBCTBEHHOCTU U TPaAULMOHHBIM
3HaHWAM, KOTOPLIN NPONAET HENOCPEACTBEHHO Nepea Havanom paboTsl 32-1 ceccumn MKITP,
NMO3BOSIUT NPOMUTb CBET HA 3TOT BONPOC, B YAaCTHOCTN B paMkax OBCcykaeHun 3a Kpyribim
ctonom 3 Ha Temy «[prMeHeHne JONONHUTENBHBIX MEP 1 HOPM OBbLIYHOIO NpaBa A1 OXpaHbl
TPaANLUNOHHBIX 3HAHWUIA: NPUMEPbLI N U3BMEYEHHbIE YPOKNY.

CaHkuyuu, cpedcmea rpasosol 3aWumbl U OCywecmesieHue rnpas

61. Texctbl no T3, TBK n I'P cogepxat nonoxeHus, kacaroLmnecs caHKLMIn U CpeacTs
npasoBoK 3awmnThl. MNMoaxoabl pasnuyatoted. Hanpumep, nonoxeHusa no I'P aBns0Tca oYeHb
KOHKPETHBLIMU. £ nonarato, 4TO CTOUT B3rMSAHYTL Ha BCE TpW TekcTa’, YToBbl yNy4LlnTb TEKCT
no T3. KoHuenuusi ycTaHOBNEHNS Ha MEXAYHapOAHOM YPOBHE TOMbKO OBLMX pamMok,
OCHOBAaHHbIX Ha COrNacoBaHHbIX NPUHUMMNAX, OCTaBMB AEeTann Ha YCMOTPEHNE HaLMOHANbHOro
3aKoHo4aTenbCTBa, Ha MOW B3rNsz, Takke 3acnyXmnsaeT pacCMOTPEHNUS.

7 MocnegHne BapuaHThl TekcToB no NP 1 TBK pasmelleHbl Ha Beb-canTe http://www.wipo.int/tk/en/igc/.
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62. Oxwnpaaetcs, 4to CeMuHap no UHTennekTyanbHOW CO6CTBEHHOCTU U TPAAULMOHHBIM
3HaAHUAM, KOTOPbIV NPONAET HENOCPEACTBEHHO Nepea Havanom pabotel 32-1 ceccumn MKIP,
NO3BOMNUT NPONUTL CBET Ha 3TOT, a TakkKe Ha Apyrve Bonpochkl, B YaCTHOCTU B pamKax
O6cyxaeHun 3a KpyrnbiM cTorioM 4 Ha Temy «CaHKuumn 1 cpeacTea NpaBOBOW 3aLLMUTHI,
yrnpasneHne npaBamm, CPOK oXpaHbl, POPMarnbHOCTU, NepexoaHble Mepbl, CBSA3b C APYruMu
MeXayHapOoaHbIMW CorfalleHNaAMU, HaLMOHarnbHbIN PEXUM N TpaHCrpaHN4Hoe
COTPYAHMYECTBO: NEPCNEKTUBbI U OMNbIT».

YnpaerneHue ripasamuluHmepecamu

63. CtaTbs 5 kacaeTcd He Bonpoca o 6eHedumumnapax, a Bonpoca 0 TOM, Kak 1 KTO JOSIKEH
3aHMMaTbCA ynpasneHneM npaBamMmu U MHTEpecamu, U OHa COAEPXKUT pasfiMyHble
anbTepHaTMBHbIE BapuaHTbl. Kak npeacraBnsaeTcsi, HET HUKaKON 4OroOBOPEHHOCTU O CTEMNEHMU
yvyactusa Hocutenen T3 B yupexgeHnn/Ha3Ha4YeHUn opraHa unm OTHOCUTENBHO TOro, SBNsieTCs
N ydpexaeHmne KOMNETEHTHOIO opraHa obs3aTenbHbIM UNK HET. £ nonarato, YTO rnaBHbIM
BOMPOCOM, Hafl KOTOPbLIM rocygapCcTBam-yrieHam Hy>KHO NogymaTh, ABASETCH CrieayoLwmni
BOMPOC: [OSMKHA N Ha HaLUMOHanNbHOM YPOBHE CyLLEeCTBOBaTb 'MOKOCTb B NnaHe peanu3auum
[OroBOPEHHOCTEN, KacalLNXCA KOMMNETEHTHbLIX OPraHoB, BMECTO TOro, YTOObI NbITaTbCs
YCTaHOBUTb YHMBEpPCAribHOE pelleHne Ha MexXayHapogHOM YpoBHE? 3TO, BO3MOXHO,
SABMSETCS XOPOLUMM NMPUMEPOM TOrO, Kak «MEXAyHapPOLHbIN NPaBOBOM AOKYMEHT» MOXET
OCTaBUTb ONpeaerieHHbIN BONPOC A5l PELLEHUS HA YPOBHE HALMOHAIbHOIO
3aKoHodaTenbCcTBa.

Cpok oxpaHbi

64. A xoTen 6bl yka3aTb Ha TO, 4TO BapuaHT 1 1 BapuaHT 2 B cTaTbe 6 Tekcta no TBK®
NpoBOAAT pasnuune Mexagy HemmyLecTBEeHHbIMU U NMyLLecTBeHHbIMU NpaBamu. MKIP,
BO3MOXHO, NoxernaeTt nogymatb 06 aHanormyHoM noaxoae NPUMEHUTENbHO K cTaTtbe 7.

®opmanbHocmu

65. BapuaHTbl, BKMoYeHHbIE B cTaTbio 8 gokymeHTa WIPO/GRTKF/IC/31/4, oTpaxatoT
pacxoXaeHus BO MHEHUAX. AnbTepHaTMBa KacaeTCs KOHKPETHO COXpPaHAEMbIX B
TanHe/cBsIWeHHbIX/coxpaHseMbix T3. OTOT BOMPOC CBA3aH C TeM, Kakoro poga npasa byayT
npepoctaenateca. [pu obcyxaeHumn popmaneHocTen MKITP mor 6bl nogymaTb O TOM, Kak
MHOrOypOBHEBbIV NOAX0A, B CTaTbe 3 cKasblBaeTCsl HA BO3MOXHbIX (hOpMarnibHOCTSAX.
Hanpumep, yctaHoBneHMe hopmanbHOCTEN MOXHO NPEeAYCMOTPETh TONbKO ANsi HEKOTOPbIX
BuaoB T3.

lNepexodHbie mephbi

66. Cratbs 9 TekcTa no TBK® Takke kacaeTcs 3TOro BONpPOca, HO He TaKuM e 06pasom.
MKI'P, BO3MOXHO, noxenaeT B3rNaHyTb Ha 06a TekcTa psiaoM U BHECTM COOTBETCTBYOLLME
N3MeHeHus B TeKcT no T3.

Ces3b ¢ Opyaumu MexxAyHapOOHbIMU coanaweHUsIMu

67.  Tekct no P™ (ctatbsa 8.3) u Tekct no TBK™ (ctaths 10) cogepxaT NonoxeHue o

HeyManeHuun npas KOpeHHbIX HapogoB. MKIP, BO3MOXHO, noxenaeT BKNIOYUTL NOSIOXEHUE O
HeymareHun npas B TekcT no T3.

8 PasmelleH Ha Beb-canTe http://www.wipo.int/tk/en/igc/.
° Pa3smelleH Ha Beb-canTe http://www.wipo.int/tk/en/igc/.
10 PaswmeuleH Ha Beb-canTe http://www.wipo.int/tk/en/igc/.
1 PasmelleH Ha Beb-canTe http://www.wipo.int/tk/en/igc/.
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HauuoHanbHbIl pexum

68. CtaTbsi 11 Tekcta no TBK* u ctaTbs 11 Tekcta no T3 kacalTcst 3Toro BOMpoca, Ho
CYLLLeCTBEHHO pa3nmyaloTcs Mexay cobon. ITu pasnuyHble MHEHUS HY)XHO CorflacoBathb.
MKI'P mor 6bl BbIMrpaTb, ecrnv OH NpoaHanuanpyeT oba TekcTa u BHECET COOTBETCTBYHOLLMNE
n3mMeHeHus ons obecnevyeHnsa cornacoBaHHOCTH.

TpaHcapaHu4Hoe compyOHUYECmEo

69. CtaTbs 12 kacaeTcs o4eHb BaXHOro Borpoca o T3, KoTopbiMM MOMb3YOTCH Yepes
rpaHuubl. MKI'P HyXHO nogymatb 0 Haubonee noaxogsaLen opMyrnMpoBKe C yHETOM cTaTen
12.11n12.2.

Opyrue nonesHble pecypcbl

70. A oTmevato, 4To Ha Beb-cante BOMC ecTb HEKOTOpbIE NOME3HbIE PECYPCHI, KOTOPbIE
rocygapcTtBa-yrieHbl, BO3MOXHO, MOXeNatT UCMOSb30BaTh B KAYECTBE CNPaBOYHbIX
mMartepuanos npu nogrotoeke k 32-n ceccum MKIP, kak To:

o  WIPO/GRTKF/IC/17/INF/8, NHdopMaunoHHast 3anncka o 3Ha4eHnn TepmMmHa
«00bLWEeCTBEHHOE OOCTOSAHME» B CUCTEME MHTENNEKTyarnbHOM COOCTBEHHOCTH C 0cobon
CCbISIKON Ha OXpaHy TPaAMLMOHHbBIX 3HAHUIN U TPAANLMOHHbBIX BblpaXKeHU
KynbTypbl/BblpaXxeHnin ornbknopa,
http://www.wipo.int/tk/en/resources/publications.html#1;

o  WIPO/GRTKF/IC/17/INF/9, Cnnucok 1 KpaTKoe TEXHNYECKOE MOSICHEHNE Pa3NNYHbIX
¢opM, B KOTOPbIX MOXHO HaWTW TPagULMNOHHbLIE 3HAHNA,
http://www.wipo.int/tk/en/resources/publications.html#1;

e PermvoHanbHbIf, HALUWOHaNbHbIN, MECTHbIA U KOJINEKTUBHbLIN ONbIT,
http://www.wipo.int/tk/en/resources/tk_experiences.html;

o MpeseHTaunu:

o CemuHap Ha Temy «/HTennekTyanbHas COGCTBEHHOCTb U reHeTU4eckKne
pecypchbl, TPAANLMOHHbIE 3HAHUSA N TPAAULMOHHbIE BbIPaXXEHUS KynbTypbl:
pervoHarsbHbIN, HauMOHarbHbIA U MECTHbIN ONbITY», Npowealwnin B XKeHeBe
30 mapTta — 1 anpenga 2015 r.: http://www.wipo.int/tk/en/;

o CemuHap Ha TemMy «/HTennekTyanbHas COGCTBEHHOCTb U reHeTUYeckne
pecypcbl, TpaguLUMOHHbIE 3HAHUA N TPAAULMOHHbIE BbIpaXXEHUS KynbTypbl:
pernoHarnbHble N MeXAyHapOoaHble acnekTbl», npoweawnn B KeHese 23—
25 noHda 2015 r.: http://lwww.wipo.int/tk/en/.

12 PasmelleH Ha Beb-canTe http://www.wipo.int/tk/en/igc/.
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