IdBaauaTb Bocbmasn ceccuss MKI'P
7-9wnonna 2014 r.

Tpap,VILIVIOHHbIe 3HaHuA, TPaAUMUNOHHDbIE BblpaXXeHUA KyrnbTypbl U TeHeTU4eCckue

pecypcbl:
HeKoTopble npeanaraemMbleé CKBO3Hble BONpPOChI

DokymeHT nogrotoBneH lNpepncenarenem MKIP, Ero MNpeBocxoantenscTBOM NOCIIOM
YannHom Makkykom

NCTOPUA BOMNMPOCA

1. B oktabpe 2013 r. leHepanbHas Accambnes BOMC noctaHosuna, yto MKIP
AOMXeH «[...] n ganee yckopsATb CBOO paboTy No NpoBeAEHUIO — MPU OTKPLITOM U NOSTHOM
B3aMMOAENCTBUN — NEPEroBOPOB HAa OCHOBE MOArOTOBEHHbIX TEKCTOB C LIESbio
AOCTWXEHWS cornalleHns OTHOCUTENbHO TEKCTa (TEKCTOB) MEXAYHapO4HO-NPaBoOBOro
OOKyMeHTa (QOKYMEHTOB), KOTOpbI (KkoTopble) obecneunT (obecneyvar) acpekTMBHYIO
oxpaHy P, T3 n TBK».

2. B cooTtBeTcTBUM ¢ MaHaaTom KomuTeTa Ha 2014—-2015 rr. n ero nporpammon paboTbl
Ha 2014 r. MKI'P Ha cBoux gBaguaTh LWeCTon 1 ABaguaTh CeAbMOI CECCUSX, COCTOSABLUMXCS
B (pbeBpane un anpene 2014 r. cCOOTBETCTBEHHO, COCTaBUN cnegyowmne TekcTbl: « CBOAHbIN
OOKYMEHT, KacCaloLMACA MHTENNEKTyanbHON COGCTBEHHOCTU U reHeTUYECKNX pecypcoB Rev.
2», «OxpaHa TpaguMUMOHHLIX 3HaHWI: NpoekTbl cTaTen Rev. 2» n «OxpaHa TpaguUMOHHbIX
BbIpaXXeHU KyNbTypbl: NPOeKTbl cTater Rev. 2». KoMUTET NOCTaHOBUIT, YTO NPU 3aKpbITUK
OBajuaTh LWeCTon 1 ABaguaTbh CeAbMOW CECCUN JaHHble TEKCTbI «ByayT NnpeAcTaBneHbl Ha
paccmoTpeHune ceccum 'eHepanbHon Accambnen BOUC, koTopas coctonTtcs B ceHTABpe
2014 r., c noBbLIMK COrnacoBaHHbIMM NONPaBKaMn NN NU3MEHEHUAMUN, BHECEHHBIMW MO
CKBO3HbIM BOMpPOCaM Ha ABaguaTb BOCbMOW ceccun KomuTeTa, kKoTopasi COCTOMTCS B Utone
2014 r., B cooTBeTCTBMM C MaHgaTom KomuTteTta Ha 2014-2015 rr. n ero nporpammon
paboTbl Ha 2014 r., cogepxallenca B gokymeHte WO/GA/43/22».

3. Oeaguatb Bocbmas ceccua MKIP coctoutca 7 — 9 uions 2014 r. YNomMsiHyThle BbIlLE
TEKCThbl NPEACTaBNATCA HAa paccMOoTpeHne ceccun kak gokymeHTbl WIPO/GRTKF/IC/28/4,
WIPO/GRTKF/IC/28/5 n WIPO/GRTKF/IC/28/6 cooTBeTcTBEHHO. CornacHo nporpamme
pa6otbl MKI'P Ha 2014 r., gBaguaTtb BocbMas ceccust MKI'P, koTopas coctouteda 7 — 9 mnons
2014 r., npoBeaeT ckBo3HoM 0630p P, T3 n TBK. Pesynbtatom atoro o63opa MoryT ctatb
cornacoBaHHble KOPPEKTUPOBKN Y UBMEHEHUS, KOTOPblEe BYAYT BHECEHbI MO CKBO3HbIM
BOMpOCaM B TEKCThbI, Nognexalme npeacTaBneHnio Ha pacCcMoTpeHne ceccum eHepanbHon
Accambnen BOUC, koTopas coctoutcs B ceHTabpe 2014 r. Jpyrumum cnosBamu, TEKCTbI,
nognexawime npeacTaBneHunto Ha paccmoTpeHune NeHepanbHon Accambnen — aTo nnbo
TEKCTbl, y)Xe NepefaHHble Ha paccMoTpeHne aBaauaTtb BocbMon ceccum MKIP, nnbo HoBble
BEPCUM OAHOIO NN HECKOMbKNX N3 3TUX TEKCTOB, KOTOpble ByAyT NCnpaBrieHbl Ha OCHOBE
CKBO3HOro 063opa Ha gBaguaTtb BocbMor ceccum MKITP.

4, B nopsgke nogrotoBku k gBaguartb BocbMon ceccum MKITP B npunaraemon tabnuue
Oblnn oTpaxeHbl MHeHNSA Npeacenatenst OTHOCUTENBHO HEKOTOPbLIX M3 BO3MOXHbIX
CKBO3HbIX BOMPOCOB, KOTOPbLIE MOIYT BbITb PACCMOTPEHLI B J@HHOM KOHTEKCTE. OTU MHEHMS
ABNAOTCA NWLWb OTNPABHON TOYKOW, U KOMUTET MOXET onpeaenvTb Apyrne Takme CKBO3Hble
BOMpPOCHI.



TABJIMLA BO3MOXHbIX CKBO3HbIX BONPOCOB [J191 PACCMOTPEHUA HA ABAOUATb BOCbMOW CECCUX MKI'P

Ne Bonpoc TemaTuka MonoxeHus/ KommeHTapum
cTatbu
1 Monutnyeckune T3/TBK/ITP lMpeambynal MKI'P moxeT paccMoTpeTb BONPOC O TOM, Kakme 13 KOHLENUUA, NpeACcTaBMEHHbIX B
uenu BsedeHuel «Uensax», «MNpuHumnax», «BeegeHnn» unu «Mpeambyne» Tpex TEKCTOB, B
lMpunyunsil HanbonbLuen cteneHn Hanpsimyto ceadaHbl ¢ VC, Tak kak maHgat MKIP 3akntodaeTtcs B
Uenu onpegeneHny cooTBETCTBYOLWEN(UX) nMetoLen(nx) oTHoweHmne k C

porosopeHHocTu(en) anst oxparbl TBK 1 T3 Ha mexayHapogHom ypoBHe, B BOUC.

Llenb gaHHOM YacTu TeKCTOB COCTOUT B TOM, YTOObI KpPaTKoO onpeaennuTtb
OoCHoBononarawwyrw KoHUenuuio, Ha KOTOpOFI 6y,qu CTPOUTBLCHA onepaTuBHbIe
NnoJNioXeHus N KoTopas GVAET 3agaBaTb YeTKyrH HanpaBlieHHOCTb TEKCTOB.

Takum obpasomM, MKI'P MoXeT paccMOTpeTb BOMPOC O pauMoHanm3aumm u
peopraH1M3aummn TEKCTOB, C TeM YTOObI n3bexaTb BKITHOYEHUA U30bITOYHOM Unu
HecyLeCcTBEHHOM UH(OPMaLIMU U COCPEAOTOUNTL BHUMaHME Ha OOLWMX U KPaTKO
cpopMynMpOBaHHbIX NPUHLMNAX U LIeNIAX UHCTPYMEHTa, UMEeIoLMX OTHOLUEHNe
Kk UC. Hanpuwmep, B Tekcte no TBK HekoTopble hopMynnpoBKM NPpMBOASATCS Kak B
«[peambyne», Tak n B «IMpuHumnax». BoamoxHo, MKI'P mor 6b1 onpegenvTb, B Kakyto
YyacTb TEeKCTa crneayeT BKIHYNTL COOTBETCTBYHOLWME hOPMYIIMPOBKM, YTOObLI M3bexaTb
NMOBTOPOB. JTO MOXET NPUBECTM K COCTABIIEHUIO NMPOCTbIX, HEABYCMbICITEHHbIX U
OEVCTBEHHbIX TEKCTOB, YTO MOXET 00ecneynTb ACHOCTb U 06NerymTb ganbHenWwnn
nporpecc.

B wwupokom nnaHe npumepamu Lenen, KoTopble COCpeaoToYeHbl Ha Bonpocax MC,
MOTYT CRYXWTb NpeaoTBpaLLeHNe HE3aKOHHOIO MPUCBOEHNST N HEMPaABOMEPHOIo
NCNomnb30BaHNs, COOEeNCTBUE HOBATOPCTBY M TBOPYECTBY U NpefoTBpaLleHne
HeHagnexatiero unu owmnboyHoro npegoctasneHus npas MC.

Kpome TOro, Heo6xo4MMO NpoBECTU pasnuyne Mmexay onepatuBHbIMU NONOXEHNAMU N
uensamu, a Takke obecneuntb NpAMYyto CBA3b MeXAy LendamMy oxpaHbl U
Ol'lepaTl/IBHbIMVI/CyLLI,eCTBeHHbIMVI NOJIOXXEHUAMU.




Ne Bonpoc TemaTtuka MonoxeHus/ KommeHTapun
cTaTtbu
HakoHeL, 4TO KacaeTCcsa HEKOTOPbIX KOHLEMNLUWUIA, KOTOPble, BO3MOXHO, MO Obl 6bITh
Bonee 4eTko cHOpPMynNMpPOBaHbl Ha HauuoHansHoM ypoBHe, To MKI'P cnegyet
paccMoTpeTb BONPOC O TOM, YTO B MEXAYHAPOAHOM UHCTPyMeHTe GyaeT
onpeaenaTbcs TOMNbKO OCHOBA MOMUTUKKM, a pa3paboTka bonee noapobHbIX NONOXEHNI
OyaeT nepefaHa Ha HaLMOHarbHbIA YPOBEHb.
2 OnpepeneHus/ T3/TBKITP lMpuryunel/ O6LecTBEHHOE OOCTOAHUE
Mcnonb3oBaHue Uenu/
TepMMUHOB lMpeambyna Ha aBapguatb ceabmont ceccumn MKITP B TekcTbl no T3 1 TBK 6bino BBeAeHo
u ucrosib308aHue | onpegeneHne TepMmnHa «obLLEeCTBEHHOE A0CTosiHME». [JaHHas OCHoBoMnonaratoLlas
mepMUHOS, KOHLIeNnumMs sIBNsieTcst HeOTbeMNeMon YacTbio 6anaHca cuctemsl VC.

rnpugoOuMbIX 8
mekcmax o T3 u
TBK

Cmampbs 3.3
mekcma o T3
Cmambsi 3.3 u

cmambs 3.2

eapuaHma 2

mekcma o TBK
Cmampbs 4.1 (d)
mekcma o P

WcknounTtenbHble NpaBa ypaBHOBELLEHbI MHTEpecaMu Nonb3oBaTteneit U WUPOKOM
0611eCTBEHHOCTU C LieMblo pa3BnBaTh, CTUMYNMPOBaTh M BO3HarpaxKaaTh MHHOBALIMK 1
TBOPYECTBO.

HexkoTopble gokas3biBatoT, YTO 06LLECTBEHHOE AOCTOSHNE KparHe BaXKHO Ans
reHepupoBaHus JanbHenwero TBopyecTsa u 4To 6e3 6oratoro n akTMBHOIro
06LLEeCTBEHHOIO AOCTOSHUSA TBOPYECTBO MOXET 3a0XHYTbCs. CnegoBaTtenbHO,
06bembl oxpaHbl T3 1 TBK gomkHbl ObITb OrpaHuyeHbl, C TEM YTODbI MX OXpaHa He
CNVLWKOM nocsirana Ha obLecTBEHHOE AOCTOSAHME U HE NoApbiBana ero.

C Opyron CTOpOHbI, HEKOTOpPbIE YTBEPXAAIOT, YTO 3aaayum oxpaHbl T3/TBK
nepeBeLLBalOT 06E€CNOKOEHHOCTb B OTHOLLEHUM OBLLECTBEHHOIO AOCTOSIHUS U YTO
HageXXHas oxpaHa OT HE3AaKOHHOMO MPUCBOEHUS N HEMPaBOMEPHOIO MCMOMb30BaHMS
CYLLIECTBEHHO BaKHa.

B onpeageneHnmn «obLecTBEHHOro [OCTOSHUSA» B TekcTe no TBK ynomuHatoTca
«MaTepuanbHble U HemaTepuarbHble LEHHOCTU», B TO BPEMS Kak B TekcTte no T3
YNOMUWHAIOTCS TOMbKO HemaTepuanbHble ueHHocTn. MKIP mor 66l paccmoTpeTb
BOMPOC O COrnacoBaHnu ABYyX TEKCTOB.

OTa KoHUenums cesidaHa C NOHUMaHUEM CMEXHbIX KOHLIEMLNIA «I'Iy6J'II/1‘-IHOl71
OOCTYNHOCTU» N «M3BECTHOIO YPOBHA TEXHUKK», O YEeM NOeT pedb, B HaCTHOCTH, B




Bonpoc

TemaTtuka

MonoxeHus/
cTatbm

KommeHTapun

Ucnone3osaHue
mepMUHO8
Crniucok
mepmuHos P

Ucnonb3oeaHue
mepMUHO8 U
Cmamebs 1
mekcma rno T3
Cniucok

aokymeHTe WIPO/GRTKF/IC/17/INF/8 (3anuncka o 3HayeHun TepMuHa «0bLLieCTBEHHOE
OOCTOSHME» B CUCTEME MHTENNeKTyanbHOM COBCTBEHHOCTM CO CrneLmanbHON CCbINKON
Ha oxpaHy TPaaULMOHHBLIX 3HAHUIN N TPAAULMOHHBIX BbIPAXEHUN KYNbTYpbl/BblpaXXeHun
donbknopa).

MKIP mor 66l paccMOTpeTb BOMPOC O TOM, HACKOMbKO akTyanbHO onpeaeneHne
«nybrnmnyHomn JOCTYNHOCTM» B KOHTekcTe TBK. Crnegyet 0oTMETUTb, YTO B onpegeneHum
3TOro TepmMuHa B «/cnonb3oBaHMM TEPMUHOBY» CCbINIKY Ha «TPaAWLMOHHbIE 3HAHUSA»
cnegyeT 3aMEeHUTb CCbISIKOM Ha «TPaauLMOHHbIE BbIPaXXeHUS KyNbTYypbl».

MKI'P npegnaraetcsi 6onee BHUMATENbHO PACCMOTPETb AaHHbIE KOHLEMNUNMW, TaK Kak
3TO HEMOCPEACTBEHHO CBSA3aHO C «MHOTOYPOBHEBLIM NMOAXOAOM», pa3paboTaHHbIM B
cratbe 3 TekctoB no T3 n TBK (cm. Huxe obcyxaeHne no «O6bemMy oxpaHbly).

HecmoTps Ha TO, 4TO KOHUenums «obLecTBEHHOro JOCTOSHUS» BaXkHa 4119 MOHUMaHWS
B3aumocsssen mexay NC, T3 n TBK un anga paspaboTkm cbanaHcMpoBaHHON CUCTEMBI
oxpaHbl T3 n TBK, nogobHon cucteme oxpanbl IC, ot MKI'P He TpebyeTcs
onpegerneHne aToro TepMmuHa. Ha npaktuke onpegeneHne «obLecTBEHHOro
AOCTOsIHWA» NpeAcTaBnseT cobon TpyaHyo 3a4ady C BaXKHbIMU U LUMPOKUMMN
nocneacTBUSMM AN NOMUTUKN, KOTOpble BbIXOAAT 3a paMku Kpyra BegeHnss MKIP.

He3akoHHOe npucBoeHue

Bo Bcex Tpex TekcTax ynoMUMHAEeTCs KOHUENUUS «HE3AKOHHOIO NMPUCBOEHUSA». TeKCTbl
no T3 n 'P cogepxat npegnaraemble onpeaeneHnsi He3akOHHOIO NPUCBOEHUS B
pasgenax «Vcnonb3oBaHne TEPMNHOB»/«CNMCOK TEPMUHOB», B TO BPEMS KaK B TEKCTE
no TBK takoro onpegenexns HeT. MKI'P mor 661 paccMOTpeTb BO3MOXHOCTb
BblpaboTKM Hagnexawlero onpegeneHns He3akoHHOIo NPUCBOEHUS B KOHTekcTe TBK B
pasgene «Mcnonb3oBaHue TepMnHOB» B TekcTe no TBK.

CooTBeTCcTBYHOLIME TPAAULMOHHBbIE 3HaHMs/ TpagUUMOHHbIE 3HAHUSA, CBA3aHHbIe

C reHeTU4eCKMmMu pecypcamum

TekcT no P coaepuT onpeaeneHns «COOTBETCTBYHOLNX TPAAULMOHHBIX 3HAHWUIN» 1
«TPaAMLMOHHBIX 3HAHWI, CBSA3aHHbIX C reHeTU4YeckuMm pecypcammy. TekcT no T3




Bonpoc

TemaTtuka

MonoxeHus/
CTaTbM

KommeHTapun

mepmuHos P

Ucnonb3o8aHue
mepmuHos T3
Ucnonb3o8aHue
mepmuHos TBK

coaepXuT B pasgene «V/cnonb3oBaHne TEPMUHOB» ONpeAeneHne «TpaguLnoHHbIX
3HaHMIY, a Takke B CTaTbe 1 JOMNOMHUTENbHbIE 3NIEMEHTLI, MPUBS3AHHbIE K 3TOMY
onpegenenuto. [Ana obecneveHnst nocnegoBatenbHOCTN U scHocTn MKITP
npegnaraeTcsi U3y4mTb onpeaeneHnst TPaauLMOHHbIX 3HaHMI B 060X TeKcTax u
cchopmynupoBaTh obLiee onpeaeneHne TpaguLMOHHbIX 3HAHWI.

Ucnonb3oBaHne/npumMmeHeHne

B Tekcte no I'P cogepxuTca onpegeneHne UCNonb3oBaHus, B TO BPEMS Kak B TeKCTe
no T3 — ncnons3oBaHus/npumeHernsi. TekcT no TBK BkntovyaeT aABa pasHbixX
onpegeneHns TepMmnHa «MCnonb3oBaHue»: 0gHO B pasgene «Vcnonb3oBaHune
TEPMUHOB» (MCMOSMb30BaHNE/MPUMEHEHNE), @ ApYyroe — B CHOCke 5 (MCnonb3oBaHue).
OnpegeneHne npuMmeHeHnst B TekcTe no NP 4OCTaToYHO CUMbHO OTNNYaeTcst oT
onpegerneHus, NpMBoAUMOro B pasgene «/cnonb3oBaHne TEPMUHOBY» B TEKCTax Mo T3
n TBK.

OnpepgeneHus ncnonb3oBaHUs/NPUMEHEHNS, NPUBOANUMbIE B AAaHHOM pasferne B
APYrux TeKCcTax, MMeloT HekoTopble obwue anemeHTsbl. OgHako onpegeneHue B
pasgene «Mcnonb3oBaHue TepMUHOBY TekcTa no TBK 6bino 3ammcTBoBaHO U3 TekcTa
no T3 n, kak NpeacTaBnseTcs, He ACHO, MPUMEHUMO N B eNCTBUTENBHOCTU 3TO
onpeaenexHue k TBK.

OnpepeneHue ncnonb3oBaHns B cHocke 5 Tekcta no TBK goctaTovHO cunbHO
OTnMyaeTca OT ApYrux onpeaeneHun.

MKI'P moxeT noxenatb pacCMOTPETb pasfnnyHble onpeaeneHus, npMsoaumMble B
TekcTe no TBK, 1 npuHATbL pelLeHne o TOM, Kakoe N3 HUX Hambornee NPUMEHNMO B
KoHTekcTe TBK.

Kak 6bino ykasaHo ogHOW 13 Aenerauui Ha aBaguaTb cegbmon ceccum MKITP,
onpegerneHne Ucnosb3oBaHNSA/MPUMEHEHNSA KacaeTCsl BUOOB NCMONb30BaHNS BHE
TPaAMLMOHHOIO kKOHTekcTa. OgHako CNoBO “UCnonb3yloT» B cTaTbe 2.1 TekcTa no TBK
KacaeTcs ncnonb3oBaHnsa 6eHedumumapamn. bonee Toro, ctatesa 2.1 Tekcta no T3
Takke kacaeTcsi UCnonb3oBaHusa beHeduumnapamu. Takum o6pasom, B pasHbIix
cny4vasix 04HO 1 TO e CMOBO MOXET He MCMONb30BaThCsl B OAHOM U TOM Xe CMbICHe.
MKI'P moxeT noxenatb pacCMOTPETb AaHHbIA KOMMEHTapWUn 1 HaUTK cnocod
nsbexatb NyTaHULbI.




Bonpoc

TemaTtuka

MonoxeHus/
CTaTbM

KommeHTapun

Kputepumn
OXpaHo-
CNocoOHOCTU

T3/TBK

Cmambu 1u 3
mekcma rno T3
Cmambu 1u 3
mekcma rno TBK

Crtatba 1 Tekcta no T3 BKNOYAET KPUTEPUM OXPaHOCNOCOBHOCTU. BTOpon nMyHKT
(Kputepum oxpaHocnocobHocTn) ctaTbn 1 TekcTa no T3 noBTopseT 60NbLUMHCTBO
3N1EMEHTOB, Y)Ke BKITHOYEHHbIX B NEPBbIA MYHKT.

B anbTepHaTvBHOM BapuaHTe 3.3 Tekcta no T3 ykasaHbl T3, KOTOPbIE HE OXpaHAKTCS,
N OH TaKkKe MOXET ObITb akTyasneH npy pacCMOTPEHUN KPUTEPUEB OXPaHOCMOCOOHOCTM.

Tekct no TBK BkntovaeT 60NbLUIMHCTBO 351IEMEHTOB, MPMBOAUMbIX B TEKCTE No T3, ¢
HEKOTOPbIMU OTNINYUSIMUA B OOHOM MYHKTE.

B nyHkTe 3.2 BapuaHTa 2 Tekcta no TBK ynomunHatoTcs TBK, KOTopble HE OXpaHAOTCS,
M OH MOXeT BbITb TaKKe akTyareH Npyu pacCMOTPEHUN KpUTEPUEB OXPaHOCMOCOOHOCTMH.

Kak npeacraBnseTcs, MOXHO 6bino 661 obecnevnTs 6onbLUYI0 COrNMacoBaHHOCTb
TEKCTOB, OTpPa3uB BCE KPUTEPUN OXPaHOCMOCOBHOCTH B OQHOM MeCTe, BMECTO TOro,
4yTOObI yKa3biBaTh OOHW KpuUTepumn B cTatbe 1, a gpyrne — B ctaTbe 3. MKIP moxeTt
noxenaTb pacCMOTPETL BOMPOC O TOM, B KAKOM MeCTe crieflyeT OTpasuTb Kputepum
oxpaHocnocobHocTh B TekcTe no T3 u B TekcTe no TBK n cnegyet nv cBecty B 0aWH
NYHKT BCE KpUTEPUM OXpaHOCMOCOBHOCTU. Kpome Toro, BegyTcs Cropbl O TOM,
HeobXxoanMbl 1 BOOOLLE KPUTEPUU OXPAHOCNIOCOBHOCTU, MOCKOMNbBKY, MO MHEHMIO
HEeKOTOpbIX Aeneraumni, KOHEeYHbIN 06BEKT 0XpaHbl NpK pa3paboTke NpaB MOXHO GbINo
Obl OTpa3nTb B 06 beMe OXPaHbl, @ TaKKe UCKIIOYEHNSIX U OrpaHNYEHUsX.

BeHedmumapbl

T3/TBK

Cmambu 2 u5
mexkcma ro T3
Cmambu 2 u 4
mekcma o TBK

MyHkT 2.2 (d) Tekcta no T3 npeactaBnseT cobov NOBTOP BbIPAXEHUS, KOTOPOE yXKe
NPUBOAUTCS B BBOAHOW YacTW MyHKTA.
TekcT no TBK He nmeet Takoro nostopa.

MyHkT 2.1 TekcTa no TBK cogepXuTt anemeHTbl, KOTOpble OTCYTCTBYIOT B NyHKTe 2.1
Tekcta no T3: «beHedwmumapamm [0xpaHbl] ABASIOTCS ... [...Hauuu, ABnsoLWmecs
XpaHuTensmMu B MHTepecax 6eHeduuapoB B NOpPSAKe, NPpegyCMOTPEHHOM B
nyHkTe 3]»

«[KaK YacTb CBOEW KOMNNEKTUBHOW KYNbTYPHON UK CoLMarnbHON MOEHTUYHOCTU]»

«[...MJ'II/I B nopdaKe, yCtTaHOBJ1IEHHOM HaUWOHallbHbIM 3aKOHOJJ,aTeJ'IbCTBOM]»




Bonpoc

TemaTtuka

MonoxeHus/
CTaTbM

KommeHTapun

[aHHbIN nocnegHUn OONONHUTENbHbBIN 3NIEMEHT, KOTOPLIN TaKKe COOEPXKUTCH B
anbTepHaTMBHOM BapuaHTe 2.1 Tekcta no TBK, NONHOCTbIO OTCYTCTBYET B TEKCTE
no T3, n MOXHO 6bINo 6bl paCCMOTPETL BO3MOXHOCTb €ro BKITIOYEHNS B KOHTEKCTe T3.

MyHkT 2.2 Tekcta no TBK He BkntoyeH B TeKCT No T3, n MOXHO 6bIno 6bl Takke
paccMoTpeTb BO3MOXHOCTb ero BkrtodeHus B TekcT no T3. OgHako MKIP moxeT
noXernaTb pacCMOTPETb BOMPOC O TOM, HACKOfbKO Boree yMecTHO NpUBECTU 3TOT
NYHKT B cTaTbe 4 TekcTa no TBK, koTopaga kacaetcsa ynpasneHusa [npasamu]/
[MHTEepecamu].

MKI'P moxeT noxenaTtb paccMoTpeTb BONPOC O TOM, HAcKoNbko 6ornee yMecTHO
NMOMECTUTb NYHKTbI 2.2 1 2.3 TekcTa no T3 u nyHKTbl 2.3 1 2.4 Tekcta no TBK B cTaTbio
5 Tekcta no T3, koTopas kacaetcs ynpaeneHus [npaBamu]/ [MHTepecamu] u B cTaThbio 4
Tekcta no TBK cooTBeTCTBEHHO.

HekoTopble n3 kKoMMeHTapueB, NPMBOAMMbIX B HEOULMANbHOM JOKYMEHTE,
nogrotosrieHHoM lNpeacepartenem k AsaguaTe ceagbmon ceccum MKIP, coxpaHsioT
CBOK aKTyarnbHOCTb, B YaCTHOCTW NYHKT 35, KOTOPbIN MOXET ObITb NMPUHAT BO
BHMMaHWe Npu paccMOTPEHUM BONpoca O TOM, B KAKOM MecTe crnegyeTt NpusecTu
NyHKT 2.2 B TekcTe no TBK. TMyHkT 35 rnacut: «3To NoHATUE oTnnyaeTcs ot
KOHLenumm cybbekTa (Takoro Kak «<KOMMNeTEeHTHbI OpraH»), KOTOpOMY B COOTBETCTBUU
C HaUMOHarnbHbIM 3aKOHOA4ATENBCTBOM MOXET ObITb NOPYYEHO OCYLLECTBNSATL NpaBa B
cnyyasx, koraa HeBO3MOXHO onpeaenntb 6eHedrUMapoB (BEPOSTHO, X MOXHO Oblo
66l Ha3BaTb T3 nnu TBK, aBTOp KOTOPbIX HE N3BECTEH). POPMYNMPOBKN MyHKTa 2.2
Tekcta no T3 n nyHkTa 2 BapuaHTa 1 Tekcta no TBK ocTtaBnsaioT 3a HauMoHarbHbIM
3aKoHO4aTenbLCTBOM NpaBo Ha3biBaTb 6eHednUMapoM HaunoHanbHbIN CyObEKT, koraa
T3 unn TBK He MoryT 6bITb KOHKPETHO OTHECEHbI UM OrpaHNYeHbl KAKON-TO KOPEHHOM
WITM MECTHOM OBLLMHOM U/Mnn Korga HEBO3MOXHO ONpeaenuTb OOLUHY, UX
co3gaBLwylo. HaumoHanbHbIN CybbeKkT MOXET Takke CbirpaTb onpegeneHHyo posb B
cnyyasx, korga 6eHeduumapbl obpallatoTcs 3a MOMOLLBIO B BONPOCax yrnpaBrieHus 1
3awWmThl cBoMX NpaB. C MOEeN TOUKM 3peHuUs, Takne «HaunoHanbHble CyObekTbI» caMmu
no cebe He aBnsaTca beHedurumapamm 1 UX porib He paccMaTpuBaeTCs B paMKax
cTaTel TeKCTOB, MOCBALEHHbIX YNPaBneHUto npaBammy.




Ne Bonpoc TemaTtuka MonoxeHus/ KommeHTapun
cTaTbm
5 O6bem oxpaHbl T3/TBK Cmames 3 Ha obcyxaenvne asaguatb cegbmon ceccun MKITP 6bin npegcrasneH
mekcma o T3 MHOrOYPOBHEBbIV NOAX0A, NPM KOTOPOM npaBoobnagaTenu MoryT nonb30BaTbCs
Cmampbs 3 pasnuyHbIMU BUAAMU UMW YPOBHAMU NpaB 1 Mep, B 3aBMCUMOCTU OT XapakTepa U

mekcma ro TBK

XapakTtepucTuk obbekTa, a Takke TOro, kak, Kem, noYemy 1 rage oH ncnonb3yetcs. YTo
KacaeTcsa xapaktepa T3, To pasnuyHble (OpMbl, B KOTOPbIX MOXHO HanTu T3,
onpegenstoTtcs B AgokymeHTe WIPO/GRTKF/IC/17/INF/9 («Cnncok n kpaTkoe
TEXHUYECKOE NOSICHEHNE Pa3NNYHbIX POPM, B KOTOPbIX MOXHO HaNTW TPaaNLIMOHHbIE
3HaHus»). B onpegeneHHon cteneHn aTo Takke npumeHnmo K TBK (ogHako

CM. KOMMEHTapPUN HMXeE).

B pamkax MHoroypoBHeBOro noaxofa npeanaraetca AnddepeHumnpoBaHHas oxpaHa
ny6nuyHo goctynHbix T3 nnn TBK, T.e. T3 unu TBK, koTopble, C 04HOW CTOPOHLI,
LLIMPOKO pacnpocTpaHeHbl, JOCTYMHbI, 6e3 orpaHn4eHnn, LMpoKon nybnuke, LWMpoKo
N3BECTHbI UNN NCMONb3YITCA 3a Npegenamu o6LWMHbI, a, C APYron CTOPOHbI, XpPaHATCS
B TanHe/unm nmetot ocoboe KynbTypHOE Nv AYXOBHOE 3HayeHue, nmbo
npeactasnstoT cobor T3 nnn TBK ¢ orpaHnyeHHbIM AOCTYNOM 1M UCMOMb30BaHWEM.

HaHHbIN nogxon npegnonaraeT, 4To Angd HekoTopblx hopM T3/TBK (Hanpumep, aAns
CBSILLEHHbIX N coxpaHaembix B TarHe T3/TBK, a Takke T3/TBK, ogHO3Ha4HO
OTHOCUMBIX K KOHKPETHLIM KOPEHHbLIM Hapo4am U MeCTHbIM OBLLMHAM) MOTyT ObITb
YMECTHbI UCKITIOYMTESNbHbIE 3KOHOMUYECKME NPaBa, B TO BPEMsI KaK, Hanpuvep, Ans
T3/TBK, KoTOpble ABMAIOTCS CBETCKUMMU, YXKe 00LLe[0CTYNHbI UK He SIBNSATCA
OTHOCUMMbIMM K KOHKPETHbLIM KOPEHHbIM HapoaaM U MECTHbIM OOLLMHAM, MOXET ObliTb
yMeCTHa MOAEfb, OCHOBaHHAs HA HEMMYLLIECTBEHHbIX NpaBax.

371071 Bonpoc 6yaet pewartb MKIP, HO 51 xoTen 6bl 06paTUTh BHUMaHWE Ha TOT dhakT,
4YTO BbIOOP BapMaHTOB MOXET Cka3aTbCs Ha BanaHce, Ha KOTOPbIN CChINATCs MHOTUE
generaunn, a Takke OH CBA3aH C BONPOcaMu 06LLEeCTBEHHOIO AOCTOSAHNS (CM. BbILLE) 1
npaB 1 MHTEPECOB NOSIb30BaTENEN, KOTOPbIE HEKOTOPbLIE Aereraumm onpeaenunm Ha
ABaguatb cegbmolt ceccumn MKITP kak ckBo3Hble Bonpockl. OH MOXET ObITb
paccMOTpEH B KOHTEKCTe noucka BanaHca MHTepPecoB UMM KOMNPOMMUCCa, KOTOpble
no3sonunu bl pelnTb HEKOTopbIe U3 Hanbonee CNOXHbIX BONPOCOB, 0COBEHHO
KacatoLmxca xapakrepa 3assneHHblx T3/TBK n TekyLiero goctyna K HUM.




Bonpoc

TemaTtuka

MonoxeHus/
cTatbm

KommeHTapun

B 0bounx TekcTax ypoBHM MOMEYEHbI B COOTBETCTBUMN CO CTENEHBID PacnpoCTpaHeHus
T3/TBK. OgHako kpuTepun pacnpoCTpaHeHUsl, KOTopble MOryT BbiTb YMECTHbI B
obnactn T3, moryTt 6biTb HeNpuMeHMMbl B obnactu TBK, koTopble, BO3MOXHO, MOTYT
ObITb KnaccMduULUMpPoBaHbl B COOTBETCTBUM C MHOM CUCTEMOW. Ha npakTuke xe, B TO
BpEMS KakK 3TOT NOAX04 MOXET CNy>XMTb HOBOBBeAeHMeM B obnactu T3,
MHOrOYpOBHEBbBIN NOAXOA NPUMEHSANCH B NpeAblayLmx BapuaHTax Tekcta no TBK,
Hanpumep B gokymeHTe «OxpaHa TpaauUNOHHbIX BbIPaXXEHUI KyNbTypbl/BblpaXKeHnn
donbknopa: nepecMoTpeHHble Lenu un npuHumnel» (WIPO/GRTKF/IC/9/4), BnepBbie
BbInyLeHHOM B 2006 r. B 3ToM goKymMeHTe Gbinm MCMonb30oBaHbl cneayLme
kateropuun TBK: TBK, nmetowime ocobyto AyXOBHYHO UIN KyTNbTYPHYIO LEHHOCTb Ui
3HauumocTb; apyrve TBK (T.e. 3a ncknodyeHmem nepsoni kateropuu); n TBK, koTopbie
XpaHATCA B TanHe. [Opyrumu crioBamu, rnaBHbI BONPOC, KOTOPLIA CTOUT nepes
MKIP — npumeHum nn Kk TBK MHOroypoBHEBLI NOAX0L, @ €CIiM NPUMEHUM, TO MOTYT
nn B cnydae TBK npumeHATbCA Te Xe KaTeropum, KOTopble Oblfiv UCNOMNb30BaHbI B
OOoKymeHTe no T3.

B pamkax HeodmumanbHbix 06CyXaeHni Ha ABaguaTb cegbmon ceccum MKITP
MHOroypOBHEBbIN NOAXxoA 6bin Ha3BaH NMpamMugon, a 3ateM MaTpuuen, 1 nogobHas
BM3yanum3aums MOXeT NOCNY>XUTb LEHHbIM UHCTPYMEHTOM Mpu JopaboTke CTPYKTYpPbI
060oUX TEKCTOB.

Ecnu aaHHbIN MHOroypoBHEBhIV Noaxof 6yaeT yTBepkaeH B kayecTBe Gonee
adphekTMBHOro cnocoba obecneveHns Haanexallero 6anaHca mMexay oXpaHoi 1
poctynoM, MKIP Heo6xoavmo GyaeT onepaTtuBHO 3aHATLCS NMOUCKOM KITHOYEBbIX
06LLMX BNEMEHTOB, ONpeaenAoLLMX KaXKablii YPOBEHb.

Ba3bl gaHHbIX n
MH¢pOopMaLNOH-
Hbleé CUCTEMbI

T3/TP

Cmamebs 3BIS
mexkcma o T3
Cmamsbu 8-9
mekcma no P

Tekctbl no T3 n 'P npegycmaTpmBaoT BO3MOXHOCTb CO3aaHnst 6a3 gaHHbIX T3 m
"P/nx nponsBogHbIx/AT3/T3IP. B Tekcte no T3 Takke ynoMuHarTCs 6a3bl AaHHbIX
reHeTnyecknx pecypcos n T3IP.

MKIP npeanaraeTcst npoAoKUTL pacCMOTPEHME Lenei/3agad Takmx 6a3 gaHHbIx, a
Takke ycnosumn nx pabotbl. B yacTtHOCTK, Kakyto ponb ByayT urpatb 6a3bl AaHHbIX C
yyeTom TpeboBaHuMs 0 pacKkpblTUN MHopMaLmMm (HanpuMmep, SOMKHbI UM OHK
MCNONb30BaTLCSA ANSA AONOMHEHUS U/MNN NPpUMeHeHNs1 TpeboBaHMst O pacKpbITUN




Ne Bonpoc TemaTtuka MonoxeHus/ KommeHTapun
cTaTtbMm

MHpopmaunn)? KTo gormkeH oTBeYaTb 3@ COCTaBIeHME U BeaeHne Taknx 6a3 gaHHbIX?
KakoBbl 6yayT MuHMManbHble CTaH4apThbl rapMOHU3aLUKn CTPYKTYPbI 1 cogepxaHus 6a3
OaHHbIX? KTO gomkeH nmeTb JOCTyn Kk 6a3am gaHHbIX? Kaknum JOmKHO BbITh
cogepxaHue 6a3 gaHHbIx? Kakon gormkHa 6biTe popma cogepxaHusa 6a3 gaHHbIX?
[ormkHbl N1 BbITb NPUHATBI CONPOBOXAAKLNE PYKOBOAALLME MPUHLUNBI?
3Tn BOMpoCkl BaXHbl 1 kacatoTcst obonx Habopos 6a3 aaHHbIX, 1 MKI'P npegnaraetcs
pPaccMOTPETb UX B COBOKYMHOCTMU.

7 CaHkuun, T3/TBK Cmamnbsi 4 MHorve generauum, cunTaBLUne HEOOXOOUMBIM cAenaTb 0cobbIn ynop Ha Bomnpocax
cpeacTtBa mexkcma rno T3 3aWmThl U YyBaXXEeHUS Npas, Ha ABaguaTtb ceabmon ceccum MKIP onpegenunu gaHHbIn
npaBoBoOM Cmambs 8 BOMPOC B Ka4eCTBE Ba)XHOIO CKBO3HOMO BOMpoca.
3aWmTbl U mekcma rno TBK
ocyllecTBreHue Tekctbl no T3 n TBK cogepXaTt HECKOMNbKO pasHbIx KoHuenuun. OHuM Takke cogepxaT
npas CXOXWe KOHLeNuuK, KOTopble BeCbMa No-pasHoMy chopmynmpoBaHbl. [1ockonbky

AaHHOe npoueaypHoe MonoXeHue, BePoSTHO, ByaeT NPMMEHATLCH B KOHTEKCTe Kak T3,
Tak n TBK, MKI'P mor 661 noBTOpHO paccMmoTpeTb 06a BapuaHTa, yNnpoCTUTb MX 1
onpegenuTb cnyyan, B KOTOPbIX BO3MOXHO naparnienbHoe UCnorib3oBaHne
hopMynNUpoOBOK, C TEM YTOGbI yny4wnTb 06a TekcTa.

B uensx ynpolyeHnst TEKCTOB AaHHas cTaTbs, BO3MOXHO, Morna 6bl onpegensrb
0o6LUME pamMK/ Ha MeXayHapoaHOM YPOBHE, B TO BPeMS Kak NogpobHbIe MONoXeHWs
Mornu 6bl BbITb NPUHATHLI B HALMOHANbHOM 3akoHoAaTenbCTBe. B aTOl CcBA3M psag
Aenerauni NPeanoXunuy NpUHATL Ha MeXAyHapoAHOM YPOBHE HEKOTOpble 06LLme unm
COrnacoBaHHble MPUHUMNBI B OTHOLLEHUN CAHKLUMIA U CPEACTB NPaBOBOM 3aLUUTbI, YTO
OyaeT Ha Nonb3y KMYeBbIM 3aMHTEPECOBAHHLIM CTOPOHAM; HO, C APYrov CTOPOHbI,
HeKoTopble Aeneraunmn counu, YTo orpaHNYeHme CaHKLMn MOXeT nogopBaTb 3deKT
cOepXnBaHus 3noynoTpedneHnii, B TO BPEMS Kak OHM XOTenu Obl, YTOObI JaHHbIV
WHCTPYMEHT ycunuearn ero.

Bo3moxHO Ll,enecoo6pa3Ho nonbiTaTbCA AOCTUYb AOTOBOPEHHOCTU O TOM, OOJTKHbI 1A
rocynoapcrtea HeCTu 06s13aHHOCTb npeaocTaBndATb CTOPOHaM B Crope BO3MOXXHOCTb
MCNoJ1b30BaHUA MexXaHM3MOB allbTEPHATUBHOIO yperynmposaHmna Cnopos. 310
nonoXxeHne morno 6l 6bITb YTOYHEHO U cornacoBaHo.
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Ne Bonpoc TemaTtuka MonoxeHus/ KommeHTapun
cTaTby
8 Tpe6oBaHue o T3/TP Cmambs 4BIS B Tekctax kak no T3, Tak n 'P npegnaraetcsa paspabotatb TpeboBaHNSA O packpbITUK,
packpbITUN mekcma o T3 T.€. NONOXEeHUH, KoTopble ByayT TpeboBaTb, YTOObI B NATEHTHLIX 3aABNEHUAX (U,
Cmamsbu 3-7 BO3MOXHO, Apyrmx gokymeHtax no NC) npegocrtasnsanack nHpopmauus, Kacarowascs
mekcma o P cootBeTcTBEHHO T3 M IP.
MKIP npegnaraetcs npoAomkuTb paccMOTpeHue cnocoboB npumeHeHus TpebosaHms
0 packpbITumM B TekcTax no T3 u P, BkMoyasi, B 4aCTHOCTU, XapakTep 1 cogepxaHue
pacKpbITKS, YCITOBUSA NPUMEHEHUS TpeboBaHUSA O pacKkpbITUM MHOPMaLMK, Mepbl ANs
6opbObI CO cnyyasgMn HecobNoAEHMS 1 NOObIE NCKITIOYEHUS U OTPaHUYEHNS.
OT¥ BoMpocChl ABMASOTCA akTyanbHbIMU U BaXXHbIMY ANst TPEOOBaHUIM O pacKkpbITUX B
TekcTax kak no T3, Tak u 'P, u MKI'P npegnaraetcsa paccMOTpeTb MX B COBOKYMHOCTMU.
9 UcknioveHua n T3/TBK Cmamabs 6 B 06oux TekcTax 3To NONoXeHne noaeneHo Ha obwme 1 cneumanbHble UCKMIOYEHUS.
orpaHu4eHus mekcma o T3
Cmambs 5 B cnyyae obLwmx ncknioveHnn B TEKCTax No CyTu nsnaraetcs TecT (YCrnoBusi, KOTopble

mekcma o TBK

AOMXHbI BbITb BbINOMHEHbI), KOTOPbIN MPUMEHSETCHA Ha HaLUMOHaNbHOM YpOBHE Npwu
pa3paboTke NCKMYEHUN 1 orpaHmdeHnin (NyHkTel 6.1 n 5.1). Kak npegcraensieTcs,
CyLLeCTBYET NOHMMaHWe TOro, YTO TECT MOXET BKITHOYaTb 3NEMEHTbI «KIAaCCU4ECKOro»
TPEexaTanHoro Tecta u KOMMOHEHTbl, OCHOBaHHbIE Ha HEUMYLLIECTBEHHbIX NpaBax
(koHUenuus NpuaHaHna 6eHedULMaPOB, KOHLEMUUS TOro, YTO UCMONb30BaHWE He
[AOIDKHO ObITb OCKOPOUTENbHBLIM, U KOHLEMNUKS TOr0, YTO UCNOSfb30BaHNe OOMKHO ObITb
COBMECTUMbIM C 4OOPOCOBECTHOW NPaKTUKON). XoTHa nyHkTbl 6.1 1 5.1 gocTaTtouHo
cxoxu, TekcT no TBK cogepxuT anbTepHaTnBHbIN Habop ycnosuii. MoxeT nn MKIP
BbIOpaTh OAMH U3 ABYX anbTepHaTMBHbIX Habopos B TekcTe no TBK? [lpeactaensiercs
YMECTHbIM NMPOBECTN 06CY>KAEHNS, COCPEeAOTOUYEHHbIE Ha COrNacoBaHnmM OBYX TOYEK
3peHus.

Yto kacaeTtcs pasgena «CneuunanbHble UCKITHOYEHMA”, TO HA ABagUaTb ceabMon
ceccun MKIP 6b1nu NpuHATLI yeunus ¢ Lenbto cornacoBaTb TekeTbl no T3 n TBK. 370
NPUBENO K HEKOTOPOMY AyBrMPOBaHMIO NONOXEHUN B 0OOMX TEKCTaX, Hanpuvep
NOSIOXXEHME O CO34aHNN OPUTMHANBLHOIO Npou3BeneHnst, BooxHoBneHHoro T3/TBK nnu
OCHOBaAHHOIo Ha MOTMBaX, 3anmcTBOBaHHbIX 13 T3/TBK, npuBoguTtca aBaxabl, paBHO
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TemaTtuka

MonoxeHus/
CTaTbM

KommeHTapun

Kak 1 ynoMnHaHne yHKUUM KyNbTYPHbIX MHCTUTYTOB MO 3alLUTE U COXPaHEHWH0.
MKIP mor 6bl TwaTensHo nayuntb NyHKTbl 6.3 Tekcta no T3 (B TekcTte no T3
NpUBOANTCS ABa NyHKTa 6.3 — 3TO anbTepHaTMBHbIE BapunaHThbl?), a Takke 5.3 n 5.4
Tekcta no TBK n ynopsagountb ux.

HekoTopble generaumu 3aganv BONpoc B OTHOLLEHMW BBEAEHHOrO Ha ABaguaTth
ceabmon ceccun MKIMP mHOroypoBHeBOro noaxoAa K onpeaeneHuto obbema oxpaHsl,
KOTOpbI Kacancs Toro, He JOMKHbl NN NONIOXKEHWSA 06 UCKNIOYEHNSAX U OrpaHNYeHNAX
TaKKe COOTBETCTBOBATb AAHHOMY MOAX0AY, T.€. He AOIIKHbI NN pasfnyHble CTeneHn
WCKITIOYEHHbIX aKTOB OTpaXkaTb PasfnyHble BUabl OOBEKTOB U YPOBHW NMPUMEHAEMbIX K
HVMM Mnpas.

Kpome Toro, Ha gBaguatb cegbmon ceccum MKIP B yactu Tekcta no TBK, koTopas
KacaeTcs CaHKUMI, Oblna BBeAEHA KOHLIENUMST CNyYanHOro UCnosib30BaHUS.
lMockonbKy 9TO MOXET ObITb PACCMOTPEHO KaK YaCTb UCKIMIOYEHUI U OFPaHUYEHNA, MOT
661 MKI'P paccMoTpeTb BO3MOXHOCTb MEPEHOCa 3TOro NOSIOXKEHNUs B
COOTBETCTBYIOLLYIO CTaTbl, @ TAKKe U3y4uTb, B KAKOM crnydae TekcTbl no T3 n TBK
MOTYT BbIrafiaTb OT BK/IOYEHMS TAKOW KOHLeNUMn?

HakoHeu, kak y)Xe ynoMuHanocb, ogHa u3 generauui, 6yayun nogaepxaHHon apyrumu
aeneraumsmu, 3asiBuna Ha geaguatb cegbMont ceccum MKITP, 4to npaBa 1 nHTepechl
TPETbMX CTOPOH, BKIIlOYas Nosib3oBaTesien, A0SPKHbI TaKKe CYUTATbCS CKBO3HbLIM
BOMpPOCOM. JTOT BOMPOC paccMaTpmuBaeTcs B NyHkTe 6.3 Tekcta no T3 u nyHkTe 5.4
TekcTa no TBK. CopepxaHue OBYyX TEKCTOB BECbMa CXOXe, TaK Kak OHU NULLIb
He3HauuTenbHOo pasnuyatotca. MKIP mor Obl paccMoTpeTb hOPMYMPOBKM 3TOrO
NONOXEHNSA N OaTb CBOE 3aKITloYeHUe No Hanbonee xenaTtenbHOW N3 HUX.

10

CpokK oxpaHbl/
3aWwmThbl

T3/TBK

Cmamebs 7
mexkcma o T3
Cmamabs 6
mekcma o TBK

EOVHCTBEHHBIN KacatloLwmMIACcsa 3TOro Bonpoca NyHKT B TeKCTe no T3 BKryaeT
BONbLUNHCTBO 3NeMeHTOB nyHkTa 6.1 Tekcta no TBK.

MyHKkT 6.2 TekcTa no TBK kacaeTcs cpoka oxpaHbl HEUMMYLLLECTBEHHbIX NpaB, a
BapuaHT 3 — NyHKT 6.1 TekcTta no TBK — cpoka oxpaHbl akoHOMU4Yeckux npas. Kak
npeacTaBnNsAeTCs, OHM OTpaXkaloT pasfnmyHble BUAbI NpaB, BKMIOYEHHbLIX B CTaTbio 3
Tekcta no TBK.
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Ne Bonpoc TemaTtuka MonoxeHus/ KommeHTapun
cTaTby

MKI'P moxeT noxenatb pacCMOTPETb aHanornyHbli Noaxoa B KoOHTekcTe T3.
MoxxHo 6b1r10 661 NnepecMoTpeTb BapuaHT 2 — nyHKT 6.1 Tekcta no TBK, koTopbin He
ObIn BKMOYEH B TekcTe no T3, ¢ Tem 4ToObI caenatb ero bonee sACHbIM.

11 PopmanbHOCTH T3/TBK Cmamnbs 8 Tekctbl No T3 1 TBK MMEOT HECKONBKO OOLLMX MYHKTOB M BKIOYAKOT HEKOTOPbIE

mekcma o T3 OOMNOMHUTENbHbIE 3NEMEHTHI.
Cmampbsa 7
mekcma rno TBK | AnbTepHaTUBHLIN BapuaHT B TekcTe no T3 n NyHKT 7.2 B TekcTe no TBK kacatoTcs

HernocpeacTBEHHO coxpaHsieMbix B TanHe T3 un TBK.
Mpu obcyxaeHnn dopmansHocTen MKITP mor 66l paccMOTpeTb BO3MOXHOCTb
NPUMEHEHNs MHOrOYPOBHEBOIO NoaxoAa, NPeayCMOTPEHHOro B cTaTtbe 3 TekcTa no T3
n ctatbe 3 Tekcta no TBK. MoxHo 6bino 6bl He ycTaHaBnmBaTb TpeboBaHui
cobntogennsa opmanbHocTen ansa HekoTopbix Buaos T3 nnu TBK u BBecTn
TpeboBaHusa cobnogeHnsa onpegeneHHbix hopmansHocTen Ans gpyrnx snaos T3
TBK. ®opmanbHOCTM MOryT Takke pasnmMyatbCsa B 3aBUCUMOCTM OT BMAaA
npegocTaBngeMbix npas.

12 MepexoaHble T3/TBK Cmamabsi 9 MyHKT 9.1 0BoMX TEKCTOB, KaK NPEACTaBNSAETCSA, OTpaXKaeT KOHCEHCYC O TOM, YTO

Mepbl mekcma o T3 WHCTPYMEHT JOMmKeH NpumMeHaTbes ko Bcem T3/TBK, koTopble Ha MOMEHT ero
Cmamnbs 9 BCTYMJIEHUS B CUNY YOOBNETBOPSAIOT KPUTEPUAM OXpaHocnocobHocTn. ®opMynmpoBka

mekcma o TBK

3TOro NyHKTa He oAnHakoBa B ABYX TekcTax; MKIP Mor 6bl paccMOTpeTb BO3MOXHOCTb
bornee geTanbHOro M3yyYeHunss opMynmpoBOK M BbibpaTb Gonee YeTkoe onucaHne
[OroBOPEHHOCTMU.

YT0 KacaeTcs Bonpoca 0 NpuobpeTeHHbIX MpaBax TPETbUX CTOPOH, TO MYHKT 9.2
npeacTaBneH B Tpex BapuaHTax B TekcTe no T3 v AByx BapuaHTax B TekcTe no TBK.
[na cornacoBaHns pas3nnyHbIX TOYEK 3peHus TpebyeTcsa NPoaokeHne obCyxaeHni, n
€[MHCTBO MHEHMIN MOXET BbITb JOCTUrHYTO NyTEM peaakTUPOBaHMSA TEKCTA C Lienbio
nonyyeHns Gonee YeTKOro U ACHOro ONMcaHus aToM BaxHoW koHuenuun. MKITP
npegnaraeTcs CONocTaBuTb Ba TEKCTA U BHECTU B HUX U3MEHEHUS, KOTopble ByayT
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Ne Bonpoc TemaTtuka MonoxeHus/ KommeHTapun
cTaTby
COYTEHBI HEOBXOAUMBIMMU.
13 | CesisbcC T3/TBK/TP Cmamebs 10 CrtaTbsa 10 Bcex Tpex TEKCTOB COAEPKMT NEPBbIN MYHKT O TOM, YTO CTOPOHbI SOSIKHbI
Apyrumm mekcma o T3 NPUMEHATb JOKYMEHT Taknum obpasom, 4Tobbl OH AencTBoBan
cornawieHusiMm 1 lMyHkm 13 B3aMMONoAAePXKMBaAOLLUM 06pa3om C ApYrMMU MEXAYHAPOAHbIMU COrnaLleHnsiMn u
norioXxeHue o rnpeambyiibi OO0roBopamu, HO XOTS 3TOT NYHKT COOPMYNUPOBaH No-pasHomy, a TekcT no TBK
HeymaneHum mekcma rno TBK | cogepXuT BTOPOW NYHKT O HeymarneHuu npas (criegyeT OTMEeTUTb, YTO NPUHLMN
npas Cmambs 10 HeyMarieHus NpaB Takke oTpaxeH B NyHkTe 13 npeambynbl k TekcTy no TBK). Tekct
mexkcma o TBK | no I'P Takke cogepXut BTOPON NYHKT, KOTOPbIA FNAacuT, YTO AOKYMEHT AOSHKEH
Cmambs 10 noaKkpennsaTb, B YacTHocTH, cTatbio 31 Oeknapaumm OOH o npaBax KOpeHHbIX
mekcma ro P HapooB.
Bonpoc o HeyManeHun npaB 6bin NOAHAT Ha ABaguaTh ceagpmoin ceccum MKIMP
KoHcynbTaTuBHLIM (DOPYMOM KOPEHHbLIX HAPOAOB B KAYECTBE OAHOIO U3 CKBO3HbIX
BOMPOCOB. B COOTBETCTBMM C 3TUM MOMNOXEHNEM, ECINN NPaBa KOPEHHbIX HAPOAO0B yXe
NPU3HaHbl N OTPaXeHbl B AOrOBOPAXx, COrnalleHnsX U ApYrnx KOHCTPYKTUBHbBIX
OOrOBOPEHHOCTSX, AOKYyMeHTbI Mo T3, TBK n 'P He fomKHbl yManaTbh UNn OTMEHSATb
3TV npaea.
MKIP mor 66l paccMOTPETb BOMPOC 0 HEOOXOAMMOCTU BKIOYEHWS NMOMOXEHNS O
HeyManeHuu npas BO BCe TpU TEKCTA, a Takke O TOM, cneayeT N JaHHOEe MosoXeHue
npueecty B MNpeambyne nnu B cTatbe 0O CBSA3U C OPYTMMU COTNaLLIEHUSI M.
14 HaunoHanbHbIN T3/TBK Cmamsbs 11 Tekctbl no T3 1 TBK cywecTBEHHO pasnuyatoTcs.
pexum mekcma o T3 Tekct no T3 BknoyaeT gBa NyHKTa (NepBbIN U TPETUI), POPMYITMPOBKA KOTOPLIX
Cmampbs 11 OTINIMYaeTCH, HO, Kak NpeacTaBnseTcs, siBnsietcs 6nmM3Kkon K pOpMyIiMpoBKe B TEKCTE

mekcma o TBK

no TBK.

OpHako TekcT no T3 Takke BKNOYAET MHOW BapyaHT, COrfacHoO KOTOPOMY rpaxaaHam
ApYyrux rocygapcTts-yneHos/[JorosapmsatoLLmxcs CTOpoH byaeT npegocTasnsieTcs
(TonbKo) oxpaHa, SKBMBArEHTHAsA OxpaHe, obecrneyeHne KOTOpoK NpeanonaraeTcs
HaCTOALLMM AOKYMEHTOM, B TO BPEMS KaK rpaxkgaHe MOryT nonyyartb 6onee LmMpokyto
OXpaHy.
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Ne Bonpoc TemaTtuka MonoxeHus/ KommeHTapun
cTaTby
15 TpaHcrpaHuyHoe T3/TBK/ITP Cmampbs1 12 370 nonoXxeHune kacaetca BaxHoro sonpoca o T3/TBK, koTopble npuHaanexar
COTPYAHUYECTBO HECKONbKUM KynbTypaM U HaXOASTCS HA TEPPUTOPUM HECKONBbKUX rocyaapCTB.
XoTs, Ha nepBbln B3rMsA4, (hopMynupoBky Bonee nnm MeHee CXoxu, CyLLecTBYIOT
HEKOTOpble pacxOXAeHUs B TepMuHonorun, Ha kotopble MKIP moxeT noxenatb
obpaTuTb NpucTanbHOe BHUMAHUE, C TEM YTOObLI HANTN Hanbonee NOAXOASALLYHO
dopMynunpoBKy Anst obonx TekctoB. CnepyeT Takke OTMETUTb, YTO B TekcTe no [P
YNOMUWHAKTCS 3aKOHbI Y MPOTOKOSbI U3 cchepbl 06LIYHOMO NpaBa, 0 KOTOPbIX He
roBOPUTCS B APYrMX TEKCTaX.
16 HapawwmBaHue T3/TBK/TP Cmamabs 13 Kak TekcT no TBK, Tak n Tekct no 'P cogep»xaT NonoXxeHnsi 0 «kHapallmMBaHUn
noTteHuuana mexkcma rno TBK | noTeHuMana v NoBbILLEHUN OCBEOOMIIEHHOCTU» N «TEXHUYECKON NMOMOLLN,
Cmamebs 13 COTPYOHWYECTBE U yKpenneHun noteHumana» cootsetctBeHHo. MKIP mor 6bl
mekcma o P paccMoTpeTb BO3MOXHOCTb BKIMIOYEHUA CTaTbM O HApaLLMBaHUM NOTEHUMana Takke B
TekcT no T3 unu, No KparHewn mepe, NPUHATL €AMHbIA NOAX04 K 3TOMY BOMpOCY.
17 CTpyKkTypa T3/TBKITP B uensax sCHOCTU 1 ynpoLLEHMS CChINOK PEKOMEHAYeTCS, YTOObI CTPYKTypa TEKCTOB MO
TeKCTa m T3, TBK 1 'P 6bi151a No BO3MOXXHOCTU CXOXKEW, a Ha3BaHWA ctaTen obinu

Ha3BaHusA cTaTen

nepecMoTpeHbl 1 YHVI(bVILI,VIpOBaHbI BO BCEX TPEX TEKCTax, HACKOJIbKO 3TO
Ll,enecoo6pa3Ho 1N BO3MOXHO.

15




