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MexnpaButenbCTBEHHbIN KOMUTET MO UHTENNEeKTyasrlbHON
COOGCTBEHHOCTU, reHeTUYECKUM pecypcaM, TPaaULUOHHbIM 3HaAHUAM U
¢donbknopy

[ABapguaTb ceabmas ceccus
XeHeBa, 24 mapTa — 4 anpens 2014 r.

OXPAHA TPAONUNOHHbBIX BbIPAXXEHWI KYNbTYPHI:
MPOEKTbLI CTATEU

LokymeHnm nodzomoeneH Cekpemapuamom

1. Ha cBoen gBaguaTb nATOM ceccuun, coctosBLlenca B XXeHese 15 — 24 uionsa 2013 r.,
MexnpaButenbcTBeHHbIN komuTeT BOUC no nHtennektyanbHon cobCTBEHHOCTH,
reHeTUYeCcKNM pecypcam, TpaguunoHHbIM 3HaHUsaM 1 donbknopy (MKIMP) o6ecyaun Bce
paboyre n MHPOPMaLMOHHbIE LOKYMEHTbI, MOArOTOBMEHHbIE K 3TOM CECCUM, B HaCTHOCTU
pokymeHT WIPO/GRTKF/IC/25/4. Ha ocHoBe ykazaHHOro AOKyMeHTa U KOMMEHTapUEB,
NpO3BYy4aBLUMX Ha nreHapHoMm 3acedaHunn, MKIMP BeipaboTan HOBbIV TEKCT, 03arnaBrieHHbIN
«OxpaHa TpaaMLUMOHHbIX BblpaXXeHW KynbTypbl: NPOEKTbI cTaten Rev. 2». o 3aBepLieHum
ceccun 24 niona 2013 r. MKI'P npenpoBoann aToT TEKCT B BUAE LOKYMEHTA
WIPO/GRTKF/IC/25/7 IeHepanbHon Accambnee BOUC, koTopasa coctontca B ceHTs6pe 2013
r., B cootBetcTBumn ¢ maHgatom MKIP, cogepxawmmea B gokymeHte WO/GA/40/7, n
nporpammoni pabotbl Ha 2013 r., cogepxawencsa B gokymeHte WO/GA/41/18.

2.  Tekct, o3arnaBneHHbIn «OxpaHa TpaguLMOHHbBIX BbIpaXXEHUI KyTbTypbl: NPOEKTbI cTaTemn
Rev. 2», 6611 npenpoBoxaeH MeHepanbHon Accambnee BONC B 2013 r. B kadecTBe
npunoxexus C k gokymeHTy WO/GA/43/14.

3. B 2013 r. NeHepanbHasa Accambness BOVC pewwuna, uto MKI'P «BygeT u ganee yckopsiTb
CBOIO paboTy MO NPOBEAEHNIO — MPU OTKPLITOM U NOMHOM B3aUMOLENCTBUM - NEPErOBOPOB Ha
OCHOBE MOArOTOBMEHHbLIX TEKCTOB C LIENbI0 JOCTUXKEHUST CornalleHnsi OoTHOCUTENbHO TEKCTa
(TEekcToB) MEXOyHapO4HO-NPAaBOBOro AOKYMEHTa (OOKYMEHTORB), KOTOPLIN 0b6ecneunT
adpekTmBHyto oxpany 'P, T3 n TBK», n nocraHoBuna, 4to «pabota KomuteTa B ABYX/IETHEM
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nepuoge 2014-2015 rr. 6yaeT oCyLeCcTBNATLCA B pa3BUMTUE yKe NpoaenaHHon um paboTtbl u ¢
ncnonb3oBaHneM Bcex pabounx gokymeHtos BOUC, sknovasa WIPO/GRTKF/IC/25/5,
WIPO/GRTKF/IC/25/6 n WIPO/GRTKF/IC/25/7, koTopble cnyxaTt doyHAaMeHTOM 45is paboThl
KomuTeTa no npoBegeHuto NeperoBoOpoB Ha OCHOBE MOATOTOBIEHHbIX TEKCTOB, a Takke NobbIX
OpYrux TEKCTOB, MPeACTaBfIEHHbIX rocygapcTBaMu-uneHammny». [eHepanbHas Accambnes
BOWC Takke noctaHoBuna, 4to Asaguatb cegbmas ceccnsa MKIP gomkHa 3aHaTbCA
TPaAAMLMOHHBIMU BbIPXXEHUAMUN KyNbTYpbl.

4.  TekcT «OxpaHa TpaaULUMOHHbIX BbIpaXeHW KyrbTypbl: NPOEKThI CTaTen», coaepxalyumncs
B AokymeHte WIPO/GRTKF/IC/25/7, npunaraetcs K HacTosiwemMy AOKYMEHTY.

5. Komumemy npednazaemcsi
paccmompems u
MPOKOMMeHMuUpPo8ame OOKyMeEHM,
codepkawjulicsl 8 rPUIIOXKeHUU, 8
uensix mod2omoeKu e2o
nepecMompeHHO20 8apuaHma.

[MpunoxeHue cnenyert]
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LIENN

1. O6GecneuynTb KOPEHHLIM [Hapogam] U [MeCTHbIM 06LWwmHaM] [1 Haumam] / [GeHeduumapam]
[NpaBoBLIEe U NpakTUyeckme/Haanexawuune] cpeacTsa, [Brtoyas apdekTUBHbIE U AOCTYMNHbIE
NPUHygUTENbHbIE MEepbl/CaHKLMM, CpeaCcTBa NPaBOBOM 3aLLMThl U OCYLLECTBNEHME NpaB], 4ns
TOro, YToObI;

[1 anbT. OGecneunTtb 6eHedUUMapam Hagnexaiime Mepbl, KOTOpPblE MOTYT BKNOYaTb NPaBOBbIE
N NpakTU4Yeckme cpeacTea, Ans Toro, YTobbl:]

a. [He ponyckaTb] [He3aKOHHOE MPUCBOEHME U HEMpaBoOMEpPHOEe
NCNonb3oBaHWe/oCKOPOUTENBHO N YHN3UTEIbHOE UCMOSb30BaHUE] NX TPaAULMOHHbIX
Bblpa)KeHW KynbTypbl [M UX agantauun]; n

b. KOHTponMpoBaTb TO, Kak UX TPAOULMOHHbBIE BbIPAXEHUS KyNbTypbl [M UX agantaumm]
NCNoNb3yKTCs 3a Npeaenammn TpaguLMOHHOIO M 0ObIYHOTO KOHTEKCTa M [NooLWpATb
cnpaBeaIMBoe Nonb3oBaHne brnaramu, BbITEKAIOLWMMM U3 UX UCNONb30BaHWS], NO
Mepe HeoOXoaMMOCTH.

2. [[MpenoTBpalLaTe/uUcknoyaTh] [MpegocTaBneHmne], ocywecteneHme n [obecneveHme
cobniogeHnsi] npae MHTENNEKTyanbHOM CO6CTBEHHOCTU [, NPUOBPETEHHbBIX
HEeynoJsIHOMOYEHHbLIMWN CTOPOHAMMW/MPUOOPETEHHLIX HEHaANeXxawmumMm odpasom,] B OTHOLLEHWM
TPaOVULMOHHBIX BbIPAXEHUN KynbTypbl [M nx agantauumu]].

3. [MoowpsTe/obneryaTb MHTENNEKTYalNbHYO U Xy4OXECTBEHHYI0 cBOOOAY, UCCNeaoBaHuMs
[wnun gpyrue cnpaeennvBblie] MeTOAbl U KyNbTYPHbIN OOMEH Ha OCHOBE B3aMMOCOrIacoBaHHbIX
YCNOBWI, KOTOPbIE ABMAITCA CNpaBenMBbIMU 1 paBHOMPaBHLIMU [ 3aBUCAT OT CBOGOAHOrO,
npegBapuTeNbHOro N 060CHOBaAHHOMO COrfacusl] KOpPeHHbIX [HApOAoB], [MECTHbIX OOLLMH] 1
[Haumn/6eHedmmapos.]]

4.  OxpaHaTb/cbeperaTb 1 BO3HarpaxkgaTtb] [OCHOBaHHOE Ha Tpaguumsix] TBOPYECTBO [[u
WHHOBALWKN] HA OCHOBE TPagULIMOHHLIX BbIPaXKEHUIN KyIbTypbl KOPEHHbLIX [HAPOAO0B] U [MECTHbIX
o6wWwwuH] n Hauun / 6eHedununapos.]

[4 anbT.  OxpaHATb M BO3HarpaxaaTb TBOPYECTBO M MHHOBALMN KOPEHHbIX HAPOA0B U
[MECTHbIX OBLLMH] C TOYKM 3PEHUSI UX TPAAULMOHHBIX BbIPaXKEHWUI KynbTypbl.]

[5. [FapaHTMpoBaTh/NpusHaBaTh] NpaBea [, y>ke NpUobpeTeHHbIE TPETbMMN CTOPOHaMU,] U

[rapaHTMpoBaTL/NpegycMaTprBaTh] NpaBoOBYO OnpeaeneHHoCTb [n 6oratoe n gocTynHoe
obLecTBeHHOEe AOCTOSAHME].]

[MpuHumne! / Lienu:] [Mpeambynal

[6. [MpwusHasas)/[npu3HaT], 4TO KyNbTYpHOE Hacneamne KopeHHbIX [HapoaoB], [MeCTHbIX
06LWWH] [1 Hauu] / BeHedULMapPOB UMEET UCTUHHYIO LEHHOCTb, B TOM YMCMe CoLManbHyo,
KYNbTYPHYIO, [YXOBHYIO, 3KOHOMUYECKYIO, HAy4HYIO, UHTENNEKTyanbHy0, KOMMEPYECKyto U
obpaszoBaTenbHy0 LEHHOCTb.

7. [PykoBoacTBysch]/[pykoBOACTBOBATLCA] YaAHUAMM [U OXUOAHUSAMU], BblpaxXaeMbiMu
HernocpeaCTBEHHO KOpPeHHbIMU [Hapodamu], [MecTHbIMK obwmHamu] [ Haumamu] /
B6eHeduLmapamu, yBaxaTtb UX MpaBa CoOrNacHO HaUMOHANbHOMY U MeXayHapoaHOMY npasy U
crnocobcTBoBaTb 61aroCOCTOSAHMIO U YCTONYMBOMY 3KOHOMUYECKOMY, KyNbTYPHOMY,
3KOMOrMyeckoMy 1 counanbHOMY pasBUTUIO Taknx [Hapoaos], obLwmH [M Haumn]/6eHedununapos.

8. [Mpun3HaBas]/[npu3HaTb], YTO TPAOULMOHHASA KyNbTypa U OONbKIOP NpeacTaBnsaoT cobon
OCHOBY 151 pa3BMTUS HOBATOPCTBA U TBOpPYECTBA Ha 6naro KopeHHbIX [HapoaoB], [MECTHbIX
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06WwuH] [n Hauun]/6eHednumapoB, a TakKe BCEro YenoBe4vecTsa.

9. [Mpu3HaBas]/[npu3HaTb] BaXXHOCTb CO4ENCTBMS 06ECNEYEeHNI0 YBaXXEHUST TPaANLMOHHON
KynbTypbl U POSbKNopa, a Takke JOCTOMHCTBA, KyNbTYPHOW LLIeNOCTHOCTU N (PUNOCOdCKUX,
WHTEeNNeKTyarnbHbIX U AyXOBHbIX LLEeHHOCTEN [HapoaoB], [MECTHbIX OBLLMH] [u
Hauwui]/6eHednumnapoB, KOTOPbIE COXPAHSAIOT U NOAAEPXKMBAIOT BbIPaXXEHUS 3TON KynbTypbl 1
donbknopa.

10. [YBaxas]/[yBaxaTb] NOCTOSAHHOE TPaAMLMOHHOE UCMONb30BaHUe, pasBuTne, 0bMeH u
nepegady TPaauLMOHHBIX BbIPaXXEHUIN KyNbTypbl O6LWMHaMK, BHYTPY Taknx obLnH U Mexay
HUMMW.

11. [CopgewncTBys]/[cogencTBOBaTh] NOOLLPEHNIO U OXpaHe pa3HOoOOpa3snsa TpaguUMOHHbIX
BbIPAXXEHWUI KynbTypbl [ NpaB 6eHednLMapoB B OTHOLLEHUN NX TPAAULMOHHBLIX BblpaXKeHUN

KynbTypbl].

12. [[MpusHaBas]/[npu3HaTb] BaXKHOCTb COXPAHEHNS Y 3aLLMTLI CPpedbl, B KOTOPOW NOSABMAATCS
1 NOAAEPXKMBAIOTCA TPAANLMOHHbIE BbIPaXXEHUS KynbTypbl, Ha 6naro cammx KOpeHHbIX
[HapopoB], [MecTHbIX 06LWKH] 1 [ Hauui] / BeHeduumapos, a Takke Ha Gnaro Bcero
YyenoBeyecTBa.

13. [Mpu3HaBas]/[npr3HaTb] BaXXHOCTb YCUITEHUST ONPEAEIEHHOCTU, TPAHCMAaPEHTHOCTH,
B3aMMHOrI0 YBaXXE€HUsI U MOHMMaHMWSA B OTHOLLEHUAX MEXAY KOpeHHbIMK [Hapoaamu], [MecTHbIMK
obwmHamu] [ Hauuamu]/6eHedmumapamm, ¢ OQHOM CTOPOHBI, 1 NONb30BaTENAMU
TPaOULUMNOHHbLIX BbIPaXXeHUN KyNbTypbl N3 akageMmn4eckon, KOMMepPYECKOM, NpaBUTENbCTBEHHOM,
o6GpasoBaTenbHOM M UHbIX cdhep, C APYron.]
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[CTATbA 1]

OBBEKT OXPAHbI

BapuaHT 1
OnpedeneHue mpaduyUOHHbIX 8bIpaxeHul Kyrnbmypbl

1. TpaguvuMoHHbIe BbIpaXXeHUS KynbTypbl NpeacTasnsaioT cobon nobyto popmy
[Xy#oKeCcTBEHHOro U NIUTEPATYPHOr O] BbIPaXXEHUS!, OCA3aEMYI0 U/UNN HEOCA3AEMYIO, NN UX
coyeTaHue,

AnbmepHamuseHbIl 8apuaHm 1: B KOTOPOM [BOMMOLLEHA] TpagMUMOHHAs KyrnbTypa [M 3HaHUS]
AnbmepHamueHbIl eapuaHm 2:. KOTOpas ABNAeTCsa [NPU3HaKOM] Hanuumnsa TpaguumMoHHON
KyInbTypbl [M 3HAHUN]

KOTOpas OTHOCWTCS K Pa3HbIM MOKONEHNAM®/nepeaaeTcs 13 NoKONeHNs B NOKOMNEHNE 1 MeXy
MOKOMEHNAMM, BKIIOYas, B YACTHOCTW: (DOHETUYECKME U YCTHBIE BbipaxeHus”, [MysbikarnbHble 1
3BYKOBbIE BbIpaxeHusi]’, [BbipaxeHns aeiicteneM] °, ocasaemble BbipaxeHna® M agantauum
STUX BbIPaXeHWH].

Kpumepuu coomeemcmeus
2.  OxpaHa pacrnpocTpaHaeTcs Ha TPaAULMOHHBIE BbIpaXXeHUS KynbTypbl, KOTOPbIE:
(a) [saBnAwTCA pe3ynbTaTtoM TBOPYECKON UHTEMNMEKTYyarbHOW AesaTensHoCcTu]; [u/unu)

(b) [xapakTepHbl AN KynbTYpHOW 1 counanbHON MOEHTUYHOCTU UK SBMAIOTCA ee
YHUKanbHbIM pe3ynbTaTtoM]/[accounnpytotcs ¢ Hew]; [u/unu]

(c) [coxpaHsitoTCH], NOAOEPKMBAKOTCS, MCNONb3YOTCA U/MNKN pasBMBaOTCS UMU Kak
YacTb KyNbTYpPHOM M coumanbHOW MOEHTUYHOCTH [Unn Hacnegus] 6eHedunLmMapoB, Kak OHK
onpeperieHbl B ctaTbe 2.

3. TepMI/IHOJ'IOFI/IFI, ncnonb3dyemMada ana onnmcaHna oxpaHAaeMblX 0bObeKTOoB,
Ol'lpe,D,eJ'IFIeTCFI/,D,OJ'I)KHa onpenenAaTbca B COOTBETCTBUN C HALWMOHAlTbHbIM U, B
COOTBETCTBYHOLLMX Cny4vaaXx, permoHarnbHbIM NMpaBoOM.

[BapuaHT 2
1. [ns uenew HacToOsILLEro JOKYMEHTaA «TPaAULMOHHbIE BbIPaXXEHUS KyrbTypbl» BKOYaOT

J'II'06le d)opMy [TBOp‘-IeCKVIX N UHbIX ,El,yXOBHbIX] Bblpa)KeHMVl, 0CA3aEMbIX UJTN HEOCA3aEMBbIX,
nunbo Mx codeTaHne, TaknMxX Kak CDOHeTVI‘-IeCKVIe nnn yCTHbIel, MYy3blKalibHbl€ U SByKOBbIez,

! [TaKme KaK paccka3bl 1 ICTOPUK, 3MNOCbI, nereHabl, HAapoAHble CKa3aHUA, N033Nd, 3arakm n nHble

MOBECTBOBAHWS; COBa, 3HAKW, HAMMEHOBAHWUS Y CUMBONTbI.]

[Takune kak necHW, puTMbl N MHCTPYMEHTanbHasA My3blka, 3BYKW, KOTOPble NPeacTaBnsaoT CoboV BblpaXeHus
EMTyanos.]

[Takune kak TaHuUbl, MackapagHble NPeaCcTaBneHuUs, Nbechl, LepPeMOHUN, pUTyarbl, 06psiAbl B CBSALLEHHbIX
MecTax 1 NanoMHUYeCTBO, Urpbl ¥ TPAAULMOHHBbIE BUAbI CNOPTAa, KYKOSNbHbIE U MHble NPeACTaBeHus!, Kak
3aUKCMpOoBaHHbIE, Tak U He 3adPUKCMPOBAHHbIE. ]

4 [Takune kak maTepuanbHble BblpaXKeHWs UCKYCCTBa, U3AeNuUsi pemecna, KOBpbl Py4HO paboTbl, apxutekTypa u
ocsi3aemble AyXOBHble POpMbI, @ TakkKe CBALLEHHble MecTa.]
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BbIpaXkeHns AeiicTBuemM®, ocasaemble UNK MaTepuanbsHble’ 1 X aganTauym, He3aBMCUMO OT
TOro, B Kakoy (hopme OHM BblpaXatoTCs, UNIOCTPUPYIOTCS U BOMNSIOLLAKOTCS, U KOTOPbIE:

a) OTHOCATCA K Pa3nMYHbLIM MOKOMEHUAM® U/ NepeaaroTcs U3 NOKONEHNS B MOKOMEHUE;
b) xapakTepHbl 4ns TPagUUMOHHOW KyNbTypbl, 3HaHWUA N Hacneausa 6eHeuLnapos nnu
aCCOLMUPYIOTCS C HUMW; 1

C) noanep>xmBarTCA, NCMNOJIb3YHTCA UMM Pa3BMBAKOTCA KaK HaCTb UX KyJ'IbTypHOVI n
coumanbHON MOEHTUYHOCTM.

2. TepMI/IHOJ'IOFVIFI, ncnonb3dyemMada ana onncaHna oxpaHAaeMbiX 06'beKTOB, MOXeET

onpeaensTbCst B COOTBETCTBUM C HALMOHASbHBLIM 1, B COOTBETCTBYHOLLMX CryYasix,
pervoHasnbHbIM NPaBoM. ]

5 «OTHOCATCA K Pa3nnYHbIM NOKONEHNAM» BKIKOYaeT nepeaady U3 nokoneHua B NOKorieHne n Mexay rnokoneHnamMun.



WIPO/GRTKF/IC/27/5
MpwnoxeHue, cTp. 6

[CTATbA 2]

BEHE®ULIMAPBI OXPAHbI

BapuaHT 1

1. [KopeHHble [Hapoabl] nnu [MecTHble 0OLWKHBI] [MNn HauuK], KOTopble [COXPaHSIoT,
noagepXunBatoT, UCNONb3YIOT [U/nnu] pasBnBaldT CBOW TPAAULMOHHbBIE BbIPAXEHUSA KyNbTypbl
Kak YacTb KakK YaCTb CBOEW KOMNMEKTUBHOMW KyNbTYPHOW M coLManbHOW MOEHTUYHOCTH] SABNSIOTCA
B6eHedurumapamMmm oxpaHbl B OTHOLLEHUN 3TUX TPAAULMOHHbLIX BblPaXXeHWU KyIbTypbl, KaK OHM
onpegeneHol B ctatbe 1 [Mnun cyGbekT, onpeaeneHHbIn HauMoHanbHbIM 3aKOHOAaTeNbCTBOM B
kayecTBe beHedmumapal.]

2.  [Korga kakoe-TO TpaguUMOHHOE BblpaXXeHUe KynbTypbl HE MOXET OblTb KOHKPETHO
OTHECEHO NN OrPaHNYEHO KaKkUM-To/onpeaeneHHbIM KOPEHHbIM [HapoaoM] unm [MecTHomn
0OLMHOM], KOTOPbIE [COXPaHSIOT, MOAAEPKUBAIOT, UCNONL3YIOT [M/vnn] pasBmBatoT ero] [uwnu]
HEBO3MOXHO [yCTaHOBUTb] KOPEHHOW [Hapoa] nnun [MecTHyto 0B6LLMHY], KOTOPbIE COXPaHSIoT,
noaaepXunBaroT, UCNONb3YHT UMK pa3BMBatoT €ro, [rocygapcTBa-yneHsl]/[JoroBapmsatomecs
CTOPOHbI] MOTyT onpenenuThb [Kakon-To)/[rtobow] HaunoHanbHbIM CyOBLEKT B Ka4ecTBe
B6eHedumumapa B COOTBETCTBMM C HaLMOHaNbHbIM 3aKOHOA4ATENbCTBOM.]

BapuaHT 2

[1. BeHedumumapammn oxpaHbl TPAOULNOHHBLIX BbIPXXEHUIN KyNbTYpbl, KAK OHX onpeaeneHbl B
cratbe 1, ABNAKTCS KOPEHHble [Hapoabl] 1 [MecTHbIe 06LWMHbI], MO0 OHM onpeaensTcs
HaUMOHanbHbIM 3aKOHOAATENTbCTBOM.

2. Korga TpaavuMOHHbIE BblpaXXeHUs KynbTypbl, Kak OHM onpegenexol B ctatbe 1, He
MOTYT BbITb KOHKPETHO OTHECEHbI UITM OrPaHUYEHbI KAKUM-To/onpeaeneHHbIM KOPEeHHbIM
[HapogoMm] nnm [MecTHOM OBLLNHONM] MK Koraa HEBO3MOXHO YCTaHOBUTb [KOPEHHOW HapoAa)] nnu
0OLMHY, OT KOTOPbIX OHM NPOoM3oLLNK, [loroBapmuBaroLLMECH CTOPOHbI MOTYT onpeaenuTb nobon
HauMoHarnbHbIM CyObekT, onpeaerneHHbl HaunoHanbHbIM 3aKOHOA4ATENbCTBOM, B Ka4ecTBe
6eHeduumapa.]



WIPO/GRTKF/IC/27/5
MpwnoxeHwue, cTp. 7

[CTATbS 3]

OBBEM OXPAHbI

[BapuaHT 1

NMyLiecTBEHHbIE 1 HEUMYLLLECTBEHHbIE MHTEPECH! BeHedMLMapoB, kacarLwmecs nx
TPaAULMOHHBIX BbIPaXKEHWUI KynbTypbl, Kak OHW onpegerneHbl B ctatbsx 1 1 2,
obecneynBatoTCcs/00MKHbI 06ecneumBaTbCs Hagnexallum, pa3yMHbIM 1 cbanaHcMpoBaHHbLIM
06pa3om 1 B COOTBETCTBUM C HALMOHASbHLIM 3aKOHOAATENbCTBOM. ]

[BapuaHT 2

MpeaycmaTpurBatoTcs agekBaTHble U 3PeKTUBHbIE NPABOBbIE, aAMUHUCTPATUBHbLIE UMK
MONUTMYECKME MepPbI B LIeNsIX 06ecrneyeHmst UMYLLIECTBEHHbIX M HEMMYLLIECTBEHHbIX MHTEPECOB
6eHemLMapoB B OTHOLLEHUN X TPAAULMOHHbBIX BbIPAXXEHUI KyNbTyphbl, BKIOYas, B YAaCTHOCTU:

() Hanuume y 6eHedULMAPOB UCKMIOYUTENBHBIX U HEOTHLEMIEMbIX KOMNMEKTUBHbLIX NpaB
Ha To, YTobbl paspeluaThb Unn 3anpeLaTh NCNonb3oBaHMe® n akcnnyaTaumio nx
TPaAMUMOHHBIX BblpaXKeHWUI KynbTypbl APYrUMU;

(b) npepoTBpaLLEHME HECAHKLMOHUPOBAHHOIO PacKpbITUs, oMKcaLnm UM MHON
aKcnnyaTaumm [CoxpaHseMmblx B TarHe] TpaanUMOHHbIX BblPpaXXEHWU KynbTypbl;

(c) npwusHaHne 6eHedbmLMapoB B KAYECTBE NCTOUHMKA TPAANLMOHHBIX BbIpaXXeHW
KynbTypbl, 3@ UCKITIOYEHNEM CIy4aeB, KOrga 3T0 HEBO3MOXHO;

(d) npepoTBpalleHMEe UCNONb30BaHNS UM U3MEHEHUS TPAAULMOHHOIO BblpaXKeHUs
KynbTypbl, KOTOPOE UCKaXKaeT Unu n3BpaLlaeT ero fimbo B MHbIX OTHOLLEHUSIX sIBsieTcA
OCKOpPOUTENBHBIM, YHU3UTENBHBIM UM YMansoWmMM ero KynbTYpPHYH 3HAaYMMOCTb AN
b6eHedmumapa;

(e) 3awmuTy TPaAMLMOHHBLIX BbIpaXEHUN KyIbTypbl OT UX JTOXXHOMO 1 BBOASALLErO B
3abnyxaeHve Cnonb3oBaHWs NPUMEHUTENBHO K TOBapam W ycrnyram, No3BonsoLLero
NpeanonoXuTb YTBEPXKAEHUE TAKOro UCMNonb3oBaHMsa beHedurLumapammn nnm ero cBssb C
HUMMW.]

® Mcnonb3oBaHuWe BKItoYaeT: (hUKCaLMIO; BOCTIPOU3BEAEHE; NyBNMUHOE UCTIONHEHWE; NePeBO ], UM aaanTaLmio;
npegocTaBneHve Ans nybrmyHoro o3HakoMeHUst Unu gosefeHve Ao Bceoblero cBeeHust; pacnpocTpaHeHue;
noGoe 1Cnosb3oBaHNE B KOMMEPYECKNX LIENSX, OTIMYHOE OT TPaAMLMOHHOIO UCMONb30BaHWs; U NpuobpeTeHne unm
OCYLLECTBINEHWNE NPaB MHTENNEKTyarbHON COBCTBEHHOCTU.
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[CTATbA 4

YNPABNEHWE NMPABAMU/VNHTEPECAMU

BapuaHm 1 (06beduHeHue cyuecmsyrouux eapuaHmos)
1. B Tex cnyyasx, korga 6eHedmumapbl obpalaloTca ¢ COOTBETCTBYHOLLEN NPOCbOON,

AnbmepHamueHbIl eapuaHm 1: KOMNETEHTHbIN OpraH (permoHarnbHbIW, HaLMOHANbHbIN NN
MECTHbIN)
AnbmepHamueHbIl eapuaHm 2: HaLMOHasbHbIA KOMNETEHTHLIN OpraH

BrpaBe, B TOW Mepe, B Kakon OH YNOMHOMOYEH Ha 3T0 BeHedmumapamum, 1 B COOTBETCTBUM C:

AnbmepHamueHsbili eapuaHm 1: TpaaULMOHHLIMU NPOLIECCaMU NPUHSATUS PELLEHNI U
ynpaeBneHus, npumeHsieMbiM1 6eHeduumapamm

AnbTepHaTMBHbIA BapnaHT 2: 06bl4HbIMM NPOTOKONaMKU, LOrOBOPEHHOCTAMM, 3aKOHaMU U
TpagMunsmMm

AnbmepHamueHbIli eapuaHm 3: HauMOHaNbHbIM 3aKOHOA4ATENbCTBOM

AnbTepHaTMBHbIA BapuaHT 4. HauMOHarnbHbIMK NpoLeaypamu

AnbmepHamueHsbIli gapuaHm 5. MexayHapoOHbIM NpPaBomM,

OCYLLLeCTBNATb cregytolme MyHKUuM (4To He 06513aTeNbHO 03HaAYaeT orpaHUYeHne ykasaHHbIM):

(2) BbINOMHATL 3a4a4u MO NOBbILLEHWIO MHOPMUPOBAHHOCTM, MPOCBELLEHMIO,
KOHCYNbTUPOBaHMIO U BbIpaboTke pekoMeHaaLmi;

(b) ocyLLecTBRATbL KOHTPOSb 3a POPMaMM UCMOMb30BaHNSA TPAAULMOHHBIX BblpaXKeHWA
KynbTypbl B LieNsix o6ecneyeHmns Ux cnpaBeasiMBoro U Haanexatlero Mcnonb3oBaHus;

(c) BblgaBaTb NIMLEH3UY;

(d) ocywecTBNATE COOP OEHEXHBIX UM HEOEHEXHbIX BbIrO4 OT UCMOSIb30BAHUS
TPaOMLUMOHHBIX BblpaXXeHUIN KynbTypbl U NepeaaBaTb Ux beHeduumapam [B uensx
COXpaHeHUs TPaAnLMOHHBIX BbIPaXXEHWI KyIbTypbl];

(e) ycTaHaBnMBaTb KpUTEPUM AN oNpeaeneHns NodbiX AeHEXHbIX UMM HEAEHEXHbIX
BbIrof;

(f)  okasbiBaTb cOOoenCTBME B NPOBEAEHUN NHOObLIX MEPErOBOPOB OTHOCUTESTBHO
NCNONb30BaHWSA TPAOULMOHHBIX BbIpaXXEHWIN KyNbTypbl U B YKPENNeHnM noTeHumnana;

(9) [Ecnwn ato npegycMOTpeEHO HauMoHanbHbIM 3aKOHOL4ATENbCTBOM, TAKOW OpraH
BrpaBse, No CornacoBaHnio ¢ beHedULMapom 1 € ero cornacus Bo BCeX Criyyasx, koraa
3TO BO3MOXHO, YNpaBnaTb NpaBaMy B OTHOLLEHUW TPAOULMOHHOIO KySbTYPHOro
BbIpa)KeHWNs, OTBEYAIOLLLEro KpUTEPUAM, NPEAYCMOTPEHHbBIM CTaTben 1, 1 He NpUcyLLero
KOHKPETHO K KaKOW-TO OOLLUHE]

[2. YnpaBneHue cbmMHaHCOBLIMM acnekTamu npaB MMeeT/AOMKHO MMETb TPaHCNAPEHTHbIN
XapaKkTep C TOYKM 3PEHNS UCTOYHUKOB 1 0O6beMa cobMpaeMblX EHEXHBIX CPeaCcTB, Pacxonos,
€CNnn TakoBble NPOU3BOAATCSA, Ha LeNnv ynpaBneHusi NnpaBamMu, a Takke pacnpegeneHuns
AEHEXHbIX CPeACTB B Nonb3y 6eHedmLmapos.
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BapuaHm 2 (kpamkuti eapuaHm)

B Tex cnyvasx, korga 6eHedmumapbl 0bpallaloTcs ¢ COOTBETCTBYHOLLEN NPOCHOON,
KOMMNETEHTHbIN opraH Bnpase, B TOM CTEMNEHU, B KAKOW OH YNOSTHOMOYEH Ha 3TO
GeHedmumapamm n 0encTBys B X HENOCPEACTBEHHbLIX MHTEPECAX, OKka3blBaTb COAENCTBME B
ynpasneHuu npaBaMmu/mHTepecamu 6eHedmLmapoB, NpegyCMOTPEHHbIMU HACTOSILLUM
[ooKymeHTOM].]
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[CTATbS 5]

NCKNOYEHWA N OTPAHNYEHNA

1.  Mepbl N0 OXpaHe TPaAULMOHHbIX BblpaXeHWUI KyNbTypbl HE OrpaHNYMBaOT/HE OOMKHbI
orpaHuM4MBaTh Co3faHue, TpaauLMOHHOe UCMOoNb3oBaHWe, nepeaady, oomMeH TpaauLMOHHBIMM
BbIpaXXEHUSIMU KyNbTYpbl U UX pa3BuTUe GeHedurumapamm B 06LLMHAX U MEXAY HUMK B
TPaaULMOHHOM 1 0BbIMHOM KOHTEKCTE [B COOTBETCTBMU C HALMOHANbHLIM 3aKOHOAATENLCTBOM
[OroBapyBaloLLNXCA CTOPOH/TOCYAapPCTB-4YIIEHOB/UYNEHOB, KOr4a 3TO NPUMEHUMO).

2. OrpaHunyeHus B OTHOLLEHWM OXpPaHbl PacnpoCTPaHSATCA/AOMKHbI PacnpoCTPaHSATLCS
TONbKO Ha UCMOSb30BaHME TPAANLMOHHBIX BblpaXKeHUI KynbTypbl BHE 0BLIMHbI-GeHeduLmapa
[Mnu] BHE TPaOAWLMOHHOTO UM KYNbTYPHOTO KOHTEKCTA.

3.  [oroBapuBatomecsa CTOPOHbI/rocygapcTBa-yneHbl/YneHbl MOryT BBOAWUTL Haanexawme
OrpaHNYeHNst UK UCKITOYEHNSI B COOTBETCTBUM CO CBOMM HaLMOHaNbHbIM 3aKOHOA4ATENbCTBOM
[, npu ycnoBun, 4To [3TN OrpaHUYEHUs UM UCKIOYEHNSA]:

(a) orpaHn4mBaroTCAa onpeaeneHHbIMun ocobbimMu cny4vyasamMu;

(b) [He [mpoTMBOpeYaT] HOpMaNbHOMY [MCNOMB30BAHMIO] TPAOULMOHHBIX BblPaXKEHUN
KynbTypbl 6eHedmumapamu;

(c) [He ywemnaT HeobOCHOBaHHbIM 0OPa30M 3aKOHHbIE UHTEPECHI BeHeULMapoB;]

(d) [oBecneumnsatoT, YTOObI [MCNONB30BaAHUE] TPALULMOHHLIX BblPaXXeHUN KynbTypbl:

i. He BblNo ockopOUTENBHBIM NN YHN3UTENbHBIM ANa 6eHedunLmnapos
ii. conpoBOXOanoch, €CNn BO3MOXHO, Npu3HaHuem 6eHedmumnapos;] n
ii. [ObIIO coBMECTMMO C LOOPOCOBECTHON NpaKTUKON.]]]

4.  HesaBuCMMO OT TOro, paspeLuaroTcs Nn yXXe Takne AenCTBMSA B COOTBETCTBMU CO
cratben 5 (3), cnegyowme eNCTBUSA pas3peLualoTca/0omKHbl paspeLlaTbes [TONbKo npu
Hanu4um ceoboaHOro NpeaBapuTeNbHOro 060cHOBaHHOrO cornacusa 6eHedununaposl:

(@) wmcnonb3oBaHWe TPAAULMNOHHbBIX 3HAHUI B apxuBax, bubnunoTekax, My3esix unm
yUpeXaeHusaX KynbTypbl B HEKOMMEPYECKUX LIENSAX, CBSA3aHHbIX C KyNbTYPHbIM Hacrneanem,
B TOM 4YMCIie ANs ero COXpaHeHUs1, AEMOHCTpaLMK, NCCeaoBaHNs, NMpe3eHTaumm, a TaKkke
B obpasoBaTenbHbIX Lensx;

(b) [cosgaHMe opurMHanbHOro aBTOPCKOrO NPOU3BEAEHUS, BAOXHOBNEHHOMO
TPaANLMOHHBIMU BbIPXXEHUSIMU KyNbTypbl MW MO UX MOTMBaM].

5.  [[3a ncknioveHnem oxpaHbl OT PackpbITUA TPAAULNOHHBIX BbIpaXXeHU KyNbTypbl,
COXpaHAeMbIX B TalHE], B TOM Mepe, B KakOW HaLMOHanNbHOe 3akoHOoA4aTeNbCTBO pa3peLlaeT To
VNN NHOE AENCTBUE B OTHOLLEHUN NPOU3BEAEHMI, OXPaAHAEMbIX aBTOPCKMM MPaBoM, Unn
3HaKOB UM CUMBOJSIOB, OXPaHAEMbIX 3aKOHOOATENbCTBOM O TOBApHbIX 3HaKax, Takoe OeNCTBMe
He 3anpeLuaeTcs/He JOMKHO 3anpeLLaTbCs HOpMaMu, KacatoLwUMNCS OXpaHbl TPagULNOHHBIX
Bblpa)KeHWU KynbTypbl].
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CTATbA 6

CPOK OXPAHDbI

Bapuarm 1

1.  OxpaHa TpaguUMOHHbIX BbIPaXKEHWU KyNbTypbl OCYLLECTBNAETCA/00IMKHA
OCYLLECTBIATLCA 4O TEX NOP, NOKa TPagMLUMOHHBIE BblpaXXeHUS KynbTypbl YO0BETBOPSIOT
KpUTEPUAM OXpaHbl, NPegyCMOTPEHHbLIM CTaTbelr 1 HaCTOALLMX MNONOXEHUNR; U,

2.  OxpaHa TpaauLMOHHbIX BbIPAXXEHWUI KyNbTypbl OT NIOOOro UCKaXKeHUs, 3BpaLLEeHUst Unu
MHOrO U3MEHEHUSI UMW HapyLLEHWS!, COBEPLLAEMOTO C LIeNbH NPUYNHEHMS UM Bpeaa unm
HaHeceHus yuepba penyTauum unmn npectuxky 6eHedULMapoB UM permoHa nx
NPOUCXOXAEHMS, ABNSAETCS/A0MKHA SBNSTLCA 6eCCPOYHON.

BapuaHm 2

Yrto kacaeTcs, no KpaVIHeVI Mepe, UMyLWLEeCTBEHHbIX aCNeKToB TPaaAMUNOHHbIX Bblpa)KeHI/IIZ
KynbTypbl, X OXpaHa orpaHquHa/,qomma ObITb orpaHn4yeHa BO BpEMEHMN.
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CTATbA 7
®OPMAJIbHOCTU

[B kavecTBe 06LLero npuHumnal, oxpaHa TPaauLMOHHBIX BbIPAXXEHWUIA KyNbTYpbl HE
obycnoBneHa/He fomkHa 6biTb 06ycrnoBrneHa HUKakumMm oopmanbHOCTAMMU.
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[CTATbA 8

CAHKLWN, CPEACTBA NMPABOBOW 3ALLNTbI M OCYLLECTBNEHUE MNMPAB/MHTEPECOB

1. (BapwaHT 1): lpuMeHeHne HacTosLero AokymeHTa obecneynsaeTca COOTBETCTBYHOLLMMN
Mepamu, KOTopble NPUHUMAOTCA/AOMKHBI NPUHUMATLCS B COOTBETCTBUM C HALMOHANbHbIM
3aKOHOAaTENbLCTBOM, BKIOYasi NPaBOBbIE MEPbI, MEPbl FOCYAAPCTBEHHOW MOSIUTUKM UK
aAMUHUCTPATMBHbIE MEPbI, OCTATOYHbIE A5 TOro, YTODObI CIYXUTb COEPKMBAOLLUM
CPeACTBOM, HanpaBrieHHbIe Ha NpeAoTBpaLLEHNE NPUYNHEHMSA Bpeaa UMYLLLECTBEHHbBIM U/Unu
NINYHBIM HEMMYLLIECTBEHHBIM MHTEpecaM BeHedunumapos, Byab TO HAMEPEHHO UK MO
HeBpexXHOCTW.

1. (BapuaHT 2): B cnyyasx HapyLleHns yCroBUM OXpaHbl TPaANLMOHHBIX BblpaXKeHWI
KyNbTypbl MPUMEHSIOTCA/OOIMKHBI MPUMEHATBCS AOCTYMHbIE, HAAMNeXawme n 4oCTaTouHble
MeXaHN3Mbl NpaBoNpUMEHEHNs [Mepbl MOrpaHUYHOIo KOHTPON4,], CaHKUUN U cpeacTsa
NpaBOBOM 3aLUUTbI, BKIOYasi CpeAcTBa NPaBoOBOM 3aLUMThI, NPeAyCMOTPEHHbIE YrONOBHbBIM U
rpakaaHCKMM NpaBoM.

2.  TMopsgok Bo3melLeHNs Bpeaa ¢ Lienbio obecneyeHns oxpaHbl, NPeaocTaBneHHom B
COOTBETCTBMU C HACTOSALLUM OOKYMEHTOM, ONpeaenseTcs/qomKeH onpeaensaTbes
HaLMOHanbHbIM 3aKOHOAATENBCTBOM CTpaHbl, B KOTOPOW UCNpaLlnBaeTcs oxpaHa.

3. [B cnyyae BO3HMKHOBEHUSA cnopa Mexay beHedurumapamm nnu mexagy 6eHedovumnapamm um
nonb3oBaTensaMm TPaguLMOHHBIX BbIPaXKEHUI KyNbTYypbl KaXaasi CTOpOHa Bnpase/gormkHa ObiTb
BrpaBe nepegaTtb Aero Ha pacCMOTPEHNE B pamMKax He3aB1UCUMOTO anbTepHaTUBHOIO
MexaHm37|v|a yperynmpoBaHusi COpoB, MPU3HAHHOIO MEXAYHapOaHbIM /M HauMOHaNbHbIM
npasom. ]

7 Hanpuwmep, LieHtpa BOVC no apbutpaxy n nocpefHn4ecTBy.
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[CTATbA 9

NEPEXOOHBLIE MEPbI

1. HacTosuime NonoxeHns NPUMEHSIIOTCS KO BCeM TPaAULMOHHBIM BbIPaXKEHUSIM KyTNbTYpbl,
KOTOPble Ha MOMEHT BCTYMNIEHUS B AeACTBUE/CUINY AaHHbIX MONOXEHWUIA YO0BETBOPSANN
KPUTEPUSIM, U3NOXEHHbIM B cTaTbe 1.

BapuaHm 1

2.  T[ocymapcTBo npeaycMmaTpyBaeT/AoMmKHO nNpeaycmaTpueaTb Heo6xoanmble Mepbl
obecneyeHns Npas, NPU3HaAHHbIX €ro HaLUMOHanbHbIM 3aKOHOAATENbCTBOM, KOTOPbIE YXKe
nony4YeHbl TPETbUMM NULAMMU.

BapuaHm 2

2.  [lMpopomxatowmnecs AeACTBUS B OTHOLLIEHWUN TPAAULMOHHbIX BbIPaXKEHUI KyNnbTypbl,
[AENCTBUE KOTOPbIX Hayanoch A0 BCTYNNEHUS B AENCTBUE/CUNY HACTOSALLMX NONOXEHWUI U
KOTopble Obinu Obl 3anpeLleHbl Unu perynuposanuck bbl MHbIM 06pa3oM AaHHBIMM
MONOXEHNAMU, NPUBOAATCA/O0MKHbI ObITb NPUBEAEHbI B COOTBETCTBME C 3TUMUN MOSNIOKEHUSIMI
B TEYEHNE pa3yMHOro Cpoka rnocrne ux BCTYMNeHusl B AeACTBUE/CUIY, Npu YCroBuUm
cobntofieHns npae, paHee NPUOBPETEHHbIX TPETBUMW NULAMU, YKa3aHHbIX B NMyHKTE 3.

3. Y70 KacaeTcst TpagULMOHHbIX BbIPaXXeHUI KynbTypbl, KOTOpble MeT 0cobyto
3Ha4YMMOCTb Asi COOTBETCTBYOLMX OOLLUMH, 06naaatoLLmMx npaBammn Ha HUX, U KOTopble Obinu
BbIBEEHbI U3-M0A KOHTPOMNS Takux OOLUH, Takne obLMHBbI UMEKT/A0MKHBI UMETb NPaBO BHOBb
BCTYNWUTb BO BMafeHne TakuMu TpaauLMOHHBbIMU BblpaXKeHUSMU KynbTypbl.]
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[CTATbA 10

COOTBETCTBWE OBLLEN HOPMATVBHOW BA3E

YHusepcaribHbIl wabnoH (06beduHeHuUe sapuaHmos 1 u 2)

OcyLuecTBneHne oxpaHbl, NPeAYyCMOTPEHHON HAaCTOSALLMM AOKYMEHTOM, Y4YUTbIBAET/OOMKHO
YYUTbIBATb UHbIE MEXOYHapPOAHbIe AJOKYMEHTbI, BKIOYAs JOKYMEHTbI, KacaloLmecs BONpoCcoB
WHTENNeKTyanbHo COGCTBEHHOCTM U KyNbTYPHOrO Hacneausi, U He NPOTUBOPEYUT/HE AOIMKHO

NPOTMBOPEYNTL TAKOBbIM.]
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[CTATbA 11

HALUVOHANBHbIN PEXXUM

Bo3MOXHOCTb NOnNb30BaTbCA NpaBamMun 1 NPeENMyLLLECTBaMM, BblTEKAIOLLMMUN N3 OXPaHbI
TPaAMUMOHHBIX BbipaXKEHUI KyIbTYpbl Ha OCHOBAHWMM HALMOHArbHbIX MEP UM 3aKOHOB, B
COOTBETCTBMU C KOTOPLIMW BBOAATCS B ENCTBUE HACTOSLLNE MEXAYHAPOAHbIE NONOXEHUS,
obecneynBaeTca/gomkHa obecneunBaTbCca AN BCeX NPaBOMOYHbIX 6eHedunumapos, KoTopble
ABMAKTCS rpaXgaHamum COOTBETCTBYIOLLIEN CTPaHbl/goroBapmBatoLLENCa CTOPOHbI/rocyaapcTea-
yrieHa/uneHa unu NOCTOSIHHO NPOXUBAIOT B HUX, B MOPSAKE, ONpeaensieMoM MexXayHapoaHbIMM
ob6sA3aTenscTBAMM UNU AOrOBOPEHHOCTAMMN. [1paBOMOYHbIE MHOCTPaHHbIE GeHeduLmapbl
NOnNb3yTCA/QOMKHBI NONb30BaTLCA TEMU XKe NpaBamMu U NpeMMyLLecTBamm, YTo u
B6eHeduUmapsbl, ABMAIOLWMECS rpaxaaHaMu CTPaHbl/AoroBapuBatoLLEencs CTOPOHbI/rocyaapcTea-
yneHa/uneHa, B KOTOPbIX OCYLLECTBISAETCA OXpaHa, a Takke npaBaMu 1 Bbirogamu, ocobo
npegocTaBnseMbiMyU HACTOALLMMUN MEXAYHAPOAHBIMU NONOXEHUAMM. ]
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[CTATbA 12

TPAHCI'PAHNYHOE COTPYOAHNYECTBO

B Tex cnyyasix, korga TpaaMLUMOHHBIE BbIPaXXeHUs! KyNbTypbl HAXOOATCA Ha TeppuTopUn
pasnNMYHbIX JOroBapMBaloLLMXCS CTOPOH/rOCYAapCTB-4NeHOB/YNIEHOB, Takme
[l0roBapuBaloLLMeCcs CTOPOHbI/rocyAapCTBa-4eHbl/YrneHbl COTPYaHUYAOT/AOMKHbI
COTPYAHUYATbL APYr C APYroM B peLleHUM BONPOCOB OXpaHbl TPAHCTPaHUYHBIX TPaAULMOHHbIX

BblpaXXeHW KyrnbTypbl.]

[KoHeL npunoxeHnsa n AokymeHTal



