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BCEMUWPHAA OPTAHU3ALIMNA
MHTENNEKTYANNbHOW
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OPUIMHAN: AHITIMMCKUNA
OATA: 25 UIOHSA 2013 T.

MeXxnpaBuUTenbCTBEHHbLIM KOMUTET NO UHTENNEeKTyanbHON
COGCTBEHHOCTU, FeHETUYECKUM pecypcaM, TPaAULMOHHbLIM 3HAHUSAM U
c¢onbknopy

[BapuaTb nATas ceccus

KeHeBa, 15 - 24 vonsa 2013 r.

OTYET O CEMVHAPE-TIPAKTVKYME 3KCMEPTOB-NPEOCTABUTENEN KOPEHHbIX
HAPOZOB NO BOMPOCAM UHTENNEKTYANbHOM COBECTBEHHOCTM,
FEHETUYECKMX PECYPCOB, TPAOVLUMNOHHBIX 3HAHU 1 TPAOVLUMOHHBIX
BbIPAXXEHUW KYNbTYPbI

HokymeHm nodzomoerneH Cekpemapuamom

1.  Ccbinka genaetcs Ha pelleHne MexnpaBuTenbCTBEHHOTO KOMUTETA NO MHTENMNEKTyanbHOM
CODCTBEHHOCTU, reHETUYECKUM pecypcaM, TPagULNOHHbLIM 3HaHUsaM 1 onbkriopy (MKIP),
npuHaATOe Ha ero asaguaton ceccum (cM. gokymeHT WIPO/GRTKF/IC/20/10, nyHkT 801 (d)),
noaaepaTb OpraHM3aumio ceMuHapa-npakTMKkyma aKCnepToB-NpeacTaBUTENEN KOPEHHbIX
HapogoB nepen ogHon n3 npegcroswmx ceccuin MKIMP, o yem rosoputca B nyHktax 10 n 11
npoekTa nccregosaHus no sonpocy o6 yyactum HabnogaTtenen B pabote MKIP (cM. gokymMeHT
WIPO/GRTKF/IC/20/7).

2. Bo ncnonHenue peuwwenns MKIP Cekpetapmat BOUC B cotpygHunyecTBe ¢ CekpetapmaToM
MocTosHHoro popyma OpraHmsaummn O6beanHeHHbIX Haumii no BonpocamM KOPEHHbIX HapoaoB
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(Cekpetapuar NocTosaHHOro hopyma) opraHuaosan B nepuog ¢ 19 no 21 anpeng 2013 r. B wrtab-
kBapTupe BOUC cemuHap-rnpakmukym akcriepmos-ripedcmasumersiell KOpeHHbIX Hapodos no
gorpocam UHmesnnekmyarnbHol co6CM8eHHOCMU, 26HeMUYEeCKUX pecypcos, mpadulyuoHHbIX
3HaHul U mpaduyUOHHbIX 8blpaxkeHUl Kybmypb! (CEMUHap-NPaKkTUKyM).

3.  Cewmb akcnepToB-npeAcTaBMTeNen KOPEeHHbIX HAPOA0B — N0 OAHOMY OT KaXKAOro 13 cemm
counanbHO-KYNbTYPHbLIX PETMOHOB, NPU3HAHHBIX MNOCTOSIHHBIM POPYMOM, - ObINK M3BpaHbl
Cekpetapmnatom BOUC n CekpeTtapuatom NocTtosHHOro dpopyma angd yd4actms B cemuHape-
npakTUKyme Hapsagy ¢ OgHMM YrieHom MocTtosiHHOro doopyma n ogHMm yneHom Cekpetapuarta
MocTosHHOro chopyma. NocygapcTtea-yneHbl U akkpeanToBaHHble Habntogateny npu MKIMP 6binu
Takke npurnaweHbl NPpUHATbL y4acTue B ceMuMHape-npakTukyme B kavyecTse Habnogatenen B
cooTBeTCTBUM C pewieHneM MKIP. 3kcnepTbl-npeactaBUTenm KOpeHHbIX HapoaoB n3bpanu r-Ha
OctebaHcmo Kactpo Ouaca (Manama) u r-xy keHHndep Taynu Kopnyc (PununnuHsl),
COOTBETCTBEHHO, [Npeacenartenem v [Joknagymkom cemmHapa-npakTmkyma.

4, B nucbme ot 25 nioHa 2013 r. CekpeTapuat NMocTostHHOro oopyma B kKadecTBe
akkpeauToBaHHoro Habntoaartens npu MKIP npocun Cekpetapuat BOUC npeactasute MKIP - B
KayecTBe MH(POPMaLMOHHOIo AOKYMEHTa no NyHKTY 6 NpoekTa NoBeCTKM AHA ABaduaTb NATON
ceccun MKI'P - otyeT 0 cemunHape-npakTukyMme, NPUHATLIA aKcnepTaMu-npeactTaBuTensmm
KOpeHHbIX HapoAoB. HacTosAwmn oT4eT B TOM BMAE, B KOTOPOM OH BbIn NonyyeH, coaepxmTcs B
npunoxeHun I. CnMcok aKCnepToB COAEPXKUTCS B NpUroxeHuu |I.

5. MKI'P npednasaemcsi MpuHAmMb K

ceedeHuro Hacmoswut 0oKyMeHm u
MPUIIOXEHUS K HEMY.

[MpunoxeHus crnegytoT]
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CeMUHap-NpaKkTUKyM 3KCNepToB-NpeAcTaBuTeNel KOPeHHbIX HApOAOB NO Bonpocam
MHTEeNJeKTyarnbHON CO6CTBEHHOCTU, FTeHETUYECKUX PeCypCOoB, TPAANLIMOHHBLIX 3HAHUW U
TPaAULMOHHbIX BblpaXXeHUMN KynbTypbl

XeHeBa, 19 - 21 anpens 2013 r.

OTYET O CEMUHAPE-NMPAKTUKYME

1. CeMuHap-npaKkTUKyM 3KCNepToB-NpeAcTaBUTENEN KOPEHHbIX HapoaoB Obin NpoBeeH B
>Kenese 19 - 21 anpens 2013 r. QkcnepTbl ObiNM BbIOpaHbl N3 CEMU COLManbHO-KYNbTYPHbIX
pervoHoB, Npun3HaHHbIX MNocTosHHLIM hopymom OpraHusauumn O6beanHeHHbIX Hauuii no
BOMNpPOCaM KOpeHHbIX Hapodos («[1ocTosAHHbIN dhopyM») Ans obecneveHns LMPOKOro
npeacTaBuTeNbCTBA KOPEHHbIX HApoaoB MUpa.

2. CoopraHusatopamu ceMuHapa-npakTukyma 6binm r-H CumoH JlerpaH v r-H Kanai KoHae
Yoke u3 Cekpetapunata BOUC u r-xa CoHs Cmannakombe n3 CekpeTtapuarta [ocTosgHHOro

dopyma.

3. -H OctebaHcmo Kactpo Ouac 6bin n3bpar MNMpeacenatenem, a r-xa xeHHudpep Taynu
Kopnyc - Ooknaguukom. I'-H Mon KarimHke CeHa yyacTtBoBan ot uMeHu [ocTosiHHOro chopyma.

4. OKcnepThbl BbISABUMIM U 06CYAMNM rMaBHble NpaBoBble, MONUTUYECKUE U OpraHn3aLnoHHbIEe
BOMNPOChI, KacalLwmnecs MHTENNeKTyanbsHon cCO6CTBEHHOCTU M reHeTudeckux pecypcos ([P),
TPagUUMNOHHBIX 3HaHWK (T3) 1 TpaanMUMOHHbIX BbipaxeHui KynbTypbl (TBK). Bein gaH
KOMMEHTapui, KacaroLnca NoAHATLIX BONPOCOB.

OMPEAENEHUE INMABHbIX MPABOBbIX, MOJIMTUYECKUX N OPTAHU3ALIMOHHbLIX
BOMPOCOB

5. Pasmbllunss Hag psiAoM MeXayHapOAHbIX JOKYMEHTOB, KacatoLmMXCs NPaB KOPEHHbIX
HapoZoB, aKCnepTbl 0COB0 OTMETUNM TO, YTO KOPEHHbIE HAPOAB! MMEIOT NPaBo Ha
camoonpefeneHve. B cuny aToro npaBsa oHuM CBOGOAHO ONpeaensitoT CBON NONUTUYECKUIA CTATYC U
CBOBOJHO 3aHMMAOTCS CBOMM 3KOHOMMUYECKMM, COLMarbHbIM U KyNbTYpPHLIM Pa3BUTUEM.

6. KopeHHble Hapoabl ob6nagatoT NOCTOSHHBIM CyBEPEHUTETOM Haj CBOMMU pecypcamu, O YeM
noapo6bHO roBopMTCS B UCCreoBaHuK, 3akazaHHOM [eHepanbHon Accambneeri OpraHm3aumm
Ob6beanHeHHbIX Haumi n nposegeHHoM CneunanbHbiM goknaguukom Paboyen rpynnbl
OpraHnzaumun O6begnHeHHbIX Haumi no KopeHHbIM Hapogam r-xomn Opuka VipeH Jaec. B cuny
3TOro CyBepeHnTEeTa OHM COXPaHSIIOT CBOM NpaBa Hag CBOMMW pecypcamMm Aaxe B Criydasix
HEeCaHKLMOHNPOBAHHOIO JOCTYNa U MO UCTEYEHMM CpOKa 3aKOHHOIO MUCMOMb30BaHUS.

7. Hannuo nMmaHeHTHast HECOBMECTMMOCTb MEXAY CYLLLECTBYIOLLNM PEXMMOM
WHTENMeKTyanbHOW COOCTBEHHOCTM, OCHOBAHHbLIM Ha TOProBIE U PbIHKE, U TEM, KaK KOPEHHbIE
Hapopbl oTHocsTes kK ceouM TP, T3 n TBK.

8. VMcxopa ns atux pasMblLLNEHWNH, ObINn BbISIBNEHBI IMaBHbIe BOMNPOCHI, KaK TO:

*  KOHUEeNnuusi KOpeHHbIX HapogoB oTHocuTenbHO P, T3 n TBK, B3aMMoOCBA3b KOPEHHbIX
HapPOAOB C HUMM U UX OXpPaHa KOPEHHbIMU HApPOAAMU;

*  yBaXeHue npas, cogepxawinxcsa B deknapauum OpraHusaumm O6beamnHeHHbIx Hauuin
0 npaBax kopeHHbIx Hapogos (ANKHOOH), skntoyas ceobogHoe, NnpeaBapuTenbHoe 1
obocHoBaHHoe cornacue (CIMOC);
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TpaguLuMNOHHbIe N COBPEMEHHbIEe MHCTUTYTbI U 3aKOHbl KOPEHHbLIX Hapoa0oB B KOHTEKCTE
ocCyLLecTBneHns n obecneyeHnsa cobnoaeHna gorosopa o6 oxpaHe T3.

PACCMOTPEHME OCHOBHbIX BONMPOCOB

9. B xone neperosopos B MKI'P akcnepTbl B CBOMX NO3NLMAX PYKOBOACTBOBANUCH, B
YaCTHOCTW, CNeayroLnMMN NPUHLUNAMN:

(a)

(b)

rocygapcrtea BbIMOJIHAKT CBOU MeXAyHapoaHble obs13aTenLcTBa No npasam
YyenioBeka B OTHOLIEHNN KOPEeHHbIX HAapOo40B;

KOpeHHble Hapoadbl UMEIOT NPaBo COXPaHATb, KOHTPONMPOBaTb, OXPaHATb U
pa3BMBaTb CBOU MHTEPECHI B NaHe MHTeNnekTyansHon COBGCTBEHHOCTU B TOM, YTO
kacaetcs P, T3 u TBK, a Takke npaBo Ha (PUHAHCOBYHO U TEXHUYECKYIO NOMOLLb;

3aKOHbI U MPOTOKONbI, UHCTUTYTbI U NPOLIEAYPbl KOPEHHbIX HAPOAOB, BKIHOYas
CINOC, onpenensatoT Npouecc NPUHATUS pELLEHNA B OTHOLLEHUN UX 3HAHUN U
pecypcoB;

P, T3 u TBK KOpeHHbIX HApod0B ABMSATCA HEOTbEMINEMbLIMU NIEMEHTAMUN UX
OTNIMYNTESbHBIX XapakTEPUCTUK B KAYECTBE HAPOAOB U MMEIOT BaXKHeNLlee
3Ha4YeHWe ONns nogaepkaHns nx CyLecTBOBaHMS 1 OrarocoCcTossHUS;

Korga nHtennektyalnbHasa CcoBCTBEHHOCTb BKITOYEHA B cd)epy obuecTBeHHOro
nocTosiHua 6e3 Hagnexallero pas3pelleHnda, KopeHHble Hapodbl COXpaHAKT CBOU
npasa Haz Takomn COBCTBEHHOCTBLIO N UMEIOT npaBo Ha cpencTea Cy,D,86HOl7I 3allunThbl;

cnpaBeasiMBoe U paBHONPaBHOE COBMECTHOE NOMb30BaHWe Bbirogamu BCeraa,
Koraa UCnonb3yTCs 3HAHUSI U PECYPCbI KOPEHHbIX HAPOAOB;

KOP€HHblEe Hapo4bl MMEKOT NpaBO Ha 3KOHOMUYECKOEe pa3BnUTne 1, He yuemMnaa
CBOEro NoCToAHHOIo cyBepeHuTeTa Hag nx pecypcamu, Moryt UCnoJib3oBaTb CBOU
3HaHUA N pecypcbl Ana JOCTUXKEeHUA 3TOM Lenu.

KOHKPETHbIE 3AMEYAHUA NO OCHOBHbLIM BOINMPOCAM

10. OKkcnepThl peLmnnu He NpeacTaBnATb TEKCTA, KOTOPbIN Cryxun 6bl ansTepHaTUBOM
CYLLECTBYIOLLUMM NpoekTam ctaten no oxpaHe T3 n TBK n cBogHOMY JOKYMEHTY, KacatoLemycs
NHTennekTyansHown cobctBeHHoCcTM U P. BmecTo aToro, 6bin AaH KOMMeHTapuin, OCHOBaHHbLIN Ha
rMaBHbIX YCTAHOBMNEHHbIX NPUHLMNAX.

KOMMEHTAPUW MO OXPAHE T3 U TBK

OBBEKT OXPAHbI — ONMPEAENEHWE T3 U TBK N KPUTEPUW

OXPAHOCIMNOCOBHOCTHU

Onpegenexne T3 n TBK kopeHHbIX HapoaoB JomkHO pykosoacTeoBaTbea ANMKHOOH n
pekoMeHaaumamMmn, npeaycMoTpeHHbIMM MaHgaTamu Opranmsauun O6beanHeHHbIx Hauun
Nno npaBam KOPEHHbIX HApoAoB. Pa3paboTaHHbIN Ha MeXayHapogHOM YPOBHE CNNCOK T3 1
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TBK MOXeT 1 He oxBaTblBaTb MHOrOO6pasne KOHTEKCTOB, OTHOCALLIMXCA K KOPEHHbIM
HapoJam.

Yto kacaetcs gokymeHTa WIPO/GRTKF/IC/24/4, To oguH 13 akcnepToB Obin TBEPAO
ybexaeH B Tom, 4to ctaTbto 1.2 (d), (e) u (f) B hakynbTaTtMBHbBIX J06aBNEHNSAX K TEKCTY
KOOpPAMHATOPOB CrieayeT UCKIIOYNTD.

Il BEHE®UNLINAPBI OXPAHbI

Wcnonb3oBaHWe TepMUHa «KOPEHHbIE HAPOAbI» COrMacyeTcsi C npaBamMy KOPEHHbIX
HapodoB, U 3TOT TEPMUH AOJMKEH NCMOSb30BaTLCA NOCIiefoBaTeNlbHO Mo BCEMY TEKCTY
(Tekctam). BeHedmumapamm SBNSIOTCS TONbKO KOPEHHbIE HAapPOAbl U MECTHbIE OBLLMHBI, HO
He gpyrme OGLLMHbI.

XOTS KOHUENUMS «Hapo4OB» BKMIOYAET «HAUMM» N MPU3HAET, YTO B paMKax «Hapoga»
CeMbM, OTAENbHbIE NMLA U ApYyrMe ero NOArpynnbl MOryT UMeTb 60nee TeCHbIE OTHOLLEHUS
c T3 n TBK, Bnagenbuem 3HaHWIA OCTaeTCcsa KOMnekTnB. Takum obpasom, HeT
HeobXoaUMOCTU NepeuncnaTb NoArpynnbl HAPOL4OB Npy onpeaeneHMn 6eHedmLMapoB.

M. OBBEM OXPAHbI

KopeHHble Hapoabl MMEOT NPaBO COXPaHATb, KOHTPONUPOBATb, OXPaHSTb U pa3BMBaTb CBOU
WHTEpEeCHl B MNaHe UHTeNMNeKTyanbHON COOCTBEHHOCTM B TOM, 4YTO KacaeTtcs TBK, T3 n I'P.

KopeHHble Hapogbl HECYT NepBOCTENEHHYIO OTBETCTBEHHOCTb 3@ OXPaHy CBOEM
WHTENNeKTyarnsHON COGCTBEHHOCTM NOCPEACTBOM BbipaboTaHHbLIX KOPEHHbLIMU Hapodamu
3aKOHOB, OOblYaeB M NMOCTAaHOBIEHU, PErynupyemMbiX NOCPeaCTBOM UX COOCTBEHHbIX
WHCTUTYTOB M NpoLueayp NpuHATUA pelleHuid. ocyaapctBam OyaeT HYXXHO NPUHST
adpeKTNBHbIE MepPbI, BKIoYasi okazaHne (UHAHCOBOW 1 TEXHUYECKOW NOMOLLM, ANS
obecneyeHusi Toro, YTobbl KOPEHHbIE HAPOAbLI UMENY BO3MOXHOCTb OCYLLIECTBISATL 3TU
npasa Ha MECTHOM, HaUMOHaNbHOM, PEFMOHANBHOM U MEXOYHapPOAHOM YPOBHSIX.

YT06bl NpenoTBpaTUTh HECAHKLUMOHNPOBAHHLIN AocTyn K ux T3 n TBK nnu nx
HEeCaHKLMOHNPOBAHHOE MCMOSb30BaHNE, KOPEHHbIE Hapoabl ObiTb YNOMHOMOYEHbI:
onpefensaTs 0OBLEKT C UCMONb30BaHWEM CBOMX TEPMUHOB; OMNPEeAensATb 3aKOHHbIX
npaBoobnagartenen; NOATBEPXAaTb, YTO cornawennsa gocturatotcs Ha ocHoBe CIMOC u Ha
B3ammocornacoBaHHbix ycnosusix (BCY); obecneunBaTb cnpaBeanvMBoe U paBHONPaBHOE
COBMECTHOE NMonb30BaHMe Bbirogamu; obecnevmBaTh Haanexalliee n COOTBETCTBYIOLLEE
packpbITUE; N onpeaensTb OrpaHU4YeHns B OTHOLLEHUN ncnonb3oBaHusa T3 n TBK.

OT rocynapcTe MoryT TpeGoBaTh NOATBEPXKAEHUS ATUX MONOXKEHWUIN B HALMOHANbHbIX
3aKOHax, OfJHaKO TaKue 3aKOHbl HY B KOEM Crlyyae He JOJIKHbI NLLATb KOPEeHHbIE Hapoabl
UX Npas.

CrtaHpapT oxpaHbl JOIMKEH ObITb OANHAKOBLIM M HE OOJIKEH 3aBUCETb OT TOro, ObINo Nk
nony4eHo CMNOC po gocTtyna K 3HaHWSIM U MX UCMOSb30BaHNS, AaXe €CNX 9TU 3HaHUS He
ABNAKTCS TaHBIMU NN CaKpasibHbIMU.
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V. CAHKLMW, CPEACTBA MPABOBOW 3ALLUNTBI 1 OCYLLECTBIIEHVE
MNPAB/TIPUMEHEHWE

Ooctyn k T3 n TBK 1 ux ucnons3zosaxue tpebytot CIMOC KOpeHHbIX HApPOAOB.
Henony4derne CINOC B cooTBeTCTBMM C TpebOBaHMAMU 3aKOHO4ATENbCTBA KOPEHHbIX
HapoOoB SBMAETCS HAPYLUEHUEM UX MPaB UHTENNEKTYaNbHOM COOCTBEHHOCTM!.

KopeHHble Hapoabl AOMKHbLI UMETb AOCTYN K 6eCnpMcTpacTHbIM U CnpaBeanvebiM
npoueaypam yperynmpoBaHusa crnopos U K 3deKTUBHLIM CPeACTBaM NPaBoOBOM 3aLUNTbI B
crnyyae HapyLUEeHUI UX NpaB MHTEMNEKTyanbLHON COBCTBEHHOCTU B TOM, YTO Kacaetcst T3 n
TBK. Takue npouenypbl U cpeacTsa AOMKHbI Hagnexawmum obpa3om yunteliBaTe 06bIvaum,
Tpaauummn, HOPMbI U NPaBOBbIE CUCTEMbI COOTBETCTBYIOLLUX KOPEHHbIX HAPOAOB U
MeXxayHapoHble npaBa Yenoseka.

Korga nHtennektyanbHasi COBCTBEHHOCTb BKIOYEHa B chepy OOLLECTBEHHOMO JOCTOSHUS
6e3 Hagnexallero paspeLUeHunsi, KOpeHHbIE HAapOAbl COXPAHSOT CBOW NpaBa Haj, Takow
COGCTBEHHOCTLIO M UMEIOT NPAaBO Ha cpefcTBa cyaebHol 3aWwunThl, BKOYas
CBOEBPEMEHHYIO penaTpuaumio.

HaumoHanbHble 3akoHbl, pa3paboTaHHble B MOMHON KOHCYNbTaLMKN C KOPEHHBIMW Hapogamu
N C Hagnexatllero paspeLleHnst KOpeHHbIX HapoaoB, MOryT NpegycMmaTpyBaTh OXpaHy npas
WHTENNeKTyanbHOM COBCTBEHHOCTN KOPEHHbIX HAapoAoB B oTHOLWeHMM ux T3 n TBK.
HaumoHanbHble 3aKoHbl He JOMMKHbI BMELUMBATLCS B OCHOBaHHbIE Ha obblyae npouenypsbl,
cBsA3aHHble ¢ T3 n TBK kopeHHbIX HApOa4OB, €CMW OHY YKa3blBaOT Ha MHOE.

C yyeTom mMexayHapoaHoro namepeHus ncnons3osaHusa T3 n TBK mexay rocyaapcresamu
JOJKHa cyLlecTBOBaTb B3aMMHOCTb, HanpuMep B niiaHe TOro, YTO OXpaHa JoSKHA
JencTeoBaTb MeXay pUCoUKLUSAMN.

V. YNPABNEHWE MPABAMW

KopeHHble Hapoabl UMEOT NPaBO COXPaHSATb U YKPENNSATL UX 0CObble NONUTUYECKUE,
npaBoBble, IKOHOMMWYECKME, CoUManbHble U KyNbTYpPHbIE MHCTUTYTHI.

CospgaHue ntoboro HaumoHanbLHOro agMUHUCTPATUBHOIO OpraHa AOJIKHO OCYLLECTBNATLCS
no npocbbe KOPEeHHbLIX HAapPOAOB, B MOSIHOM NAPTHEPCTBE C HUMMK, AN NX 6nara u TONbKo C
nx ClMOcC.

MHCTUTYTbI KOPEHHbIX HAPOJO0B Ha HALMOHAIbHOM YPOBHE, CO3aHHble CaMUMM KOPEHHbIMMN
Hapoaamu 1 obecnevmBaemMble PUHAHCOBON N aAMUHUCTPATUBHON NOAAEPXKKOMN CO
CTOPOHbI NPaBUTENLCTBA, 6blnKn Bbl Hagnexallen NHCTaHUMen Ans oxpaHbl NpaB KOPEeHHbIX
HapogoB Ha nx T3 n TBK.

VI. VCKITKOYEHWA 1 OFPAHNYEHUA

OrpaHuyeHns B OTHOLIEHUN ncnonb3oBaHna TBK 1 T3 gomkHbl onpeaensTeCs KOPpEeHHbIMU
Hapogamu.

VIl.  CPOK OXPAHbI

KopeHHble Hapoab! BnagetoT ceovmu T3 1 TBK HaBeuHo. Takum obpa3om, 3aKOHHOe
MCNonb3oBaHMe OOIPKHO OrpaHnYMBaTbLCA COrfacoBaHHbLIM CPOKOM NPy TOM YCNOBUM, YTO
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BCe MNpaBa B OTHOLUEHUM 3HAHWI BO3BPALLAOTCSA K KOPEHHbIM Hapodam Mo nctevyeHnm
cornacoBaHHOro cpoka.

Vill.  ®OPMAJIbHOCTU

OxpaHa T3 n TBK kopeHHbIX HapogoB He 06ycnoBrneHa HUKaKMmMmn opmanbHOCTAMMN.

IX. BPEMEHHbIE MEPbI

KopeHHbIM Hapogam gomkHa 6biTe NpefocTaBreHa BO3MOXHOCTb Y4MTbIBaTL 3HAHWS,
KOTOpble ObINN HE3AKOHHO MPUCBOEHbI Y UX OBLLMH, 1 UM JOMMKHbI ObiTh NpegoCTaBneHbI
cnpasegnuBeble, He3aBUCMMbIe, BECNPUCTPACTHBIE, OTKPLITHIE U TPAHCMapEeHTHbIE CPeacTBa
NpaBOBOW 3aLLUMTbI AN peLleHnst Npobrembl HE3aKOHHO NMPUCBOEHHbIX T3 1 TBK.

X. COOTBETCTBWE OBLLE/ HOPMATUBHOW BA3E

,D,OKyMeHT OOJ1XKEeH 6a3VIpOBaTbCF| Ha B3aMMHOW noaaepxke c MeXayHapoaHbIM U
HauWMOHal1IbHbIM 3aKOHOA4ATEJNIbCTBOM, KOHKPETHO KaCakroWMMCA KOPEHHbIX HApo4oB, N HE
OOJKEeH nATn Bpa3pe3 C TaKMM 3aKoOHOOaTENIbCTBOM.

XI. TPAHCIPAHWYHOE COTPYOHNYECTBO

PernoHanbHbI opraH KOpeHHbIX HaPOAOB, CO34aHHbLIN MPU MUHUMANbEHOM BMELLATENLCTBE
CO CTOPOHbI FOCYyAapCTB, MOXET ObITb MoAeNbio AN addekTnBHOro obpatleHms ¢ T3
KOPEHHbIX HApPOAOB B TPAHCIPAHWYHOM KOHTEKCTE.

KOMMEHTAPUI B OTHOWEHWW CBOAHOIO JOKYMEHTA, KACAIOLLEIOCH
MHTEJNEKTYAJIbHOM COBCTBEHHOCTU U TEHETUYECKNX PECYPCOB REV.2 (8
despansa 2013 r.)

I CMNNCOK TEPMMHOB

HesakoHHOE NpUCBOEHME NPOUCXOAUT Toraa, Korga Aoctyn kK TP KopeHHbIX HAapOAoB U
cooTBeTcTBYOWMM T3 nonydeH 6e3 CIMNOC. KopeHHble Hapoabl MMEKT NpaBo Ha
BO3MeELLeHNe Bpeaa, pecTutyumo nubo cnpaBeanuByo U cCOpasmMepHyo KOMNEHcaLmio B
OTHOLLIEHUN PECYPCOB, KOTOPbIMU OHM TPAAMLMOHHO Briagenu unu nonbL30Banvchb u
KoTopble Obln KOHUCKOBaHBI, B3STbl, UICNOJb30BaHbI Uy noBpexaeHsl 6e3 nx CrOC.

[ns KOPEeHHbIX HAPOOOB «KOMMNETEHTHBIV HALMOHAMbHBIM OpraH» 03HayaeT opraH Ha
HaLMOHaNbLHOM YPOBHE, CO3AaHHbIN No X npocbbe, B NOTHOM NapTHEPCTBE C HAMMU, ANS UX
6nara u Tonbko ¢ ux CMNOC. MHCTUTYTbI KOPEHHBIX HAPOAOB Ha HaLMOHANLHOM YPOBHE,
€034aHHbIE CaMUMU KOPEHHBIMW Hapogamu 1 obecneynBaemble (PMHAHCOBOMN U
agMUHUCTPATUBHOMN NOAAEPXKKON CO CTOPOHbI MPaBMTENbLCTBA, Obinn Obl HaANeXalmnm
KOMMETEHTHbIM OpPraHoOM AJ1s1 OXpaHbl MpaB KOPEHHbIX HAapoaoB Ha unx P.

Il. MPEAMBYNA

"maBHble NPUHUWNLI, Yka3aHHble B NyHKTe 9, 1 «BbiBOAbLI 1 pekoMeHAaLumM» HacTosILLErO
oTYyeTa JOIMKHbI MOMNY4YNTb OTPaXKeHWe B npeambyrne.
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M. MONMNTUYECKUE LIENA

Cucrema nHTennekTyanbHoNn cOGCTBEHHOCTM NOTHOCTBIO OXPaAHAET UHTENNEKTYarnbHbIE
TBOPEHMS, He OCHOBaHHbIe Ha T3. Llenb neperosopoB B MKI'P 3akntovaeTcs B pa3paboTke
acppekTmBHOM crucTtembl ans oxpadbl [P, T3 1 TBK, koTopble B HacTosiLiee BpeMsi He
Nnonb3yTca afekBaTHOM OXPaHOW CO CTOPOHbI CUCTEMbI MHTENSEKTYarlbHOM
COBCTBEHHOCTMW.

V. OBBEKT OXPAHbI

OxpaHa no HacTosiLeMy OKYMEHTY pacnpoCTPaHSIeTCs Ha N0OYH0 MHTEMNEKTyanbHYyHo
COBCTBEHHOCTb, BbITEKAOLLYIO U3 UCMONb30BaHMs P KOpeHHbIX HapodoB.

V. BEHE®ULINAPBI

Mcnonb3oBaHne TepMMHa «KOPEHHbIE HAPOAbI» MO BCEM TpeM fgokymeHTam (no TBK, T3 u
'P) fomkHO HOCMTL NocnefoBaTenbHbIN XapakTep. beHedurumapamu oxpaHbl ABNAIOTCS
KOpEeHHbIe HapoAbl U MECTHbIE OBLLUHDI.

VI. COEPA AENCTBWA

B pamkax aToro pasgena npMHUMaroTCa TPeTUN 1 yeTBepTbii NyHKTbl «OBbEMA
OXPAHbI» B koMMeHTapum kacaTenbHO oxpaHbl T3 1 TBK.

MexayHapo4HO NPU3HaHHbLIA cepTUUKAT O COOTBETCTBUM TPEOOBaHUAM, HEOOXOANMBINA
cornacHo TpeboBaHUO O PacKpbITUKM, LOIPKEH BKOYATh MHOPMALUIO O KOPEHHbIX
Hapoaax B criydae npuobpeTeHus 3HaHun nunm pecypcos u gokasatensctea CMOC, BCY un
CrnpaBeanMBOro COBMECTHOIO MOfb30BaHUS Bbirogamu.

Basbl gaHHbIX, ABNAOLWMECS CNeACcTBUEM TpeboBaHNsSI O packpbITUK, OOIMKHBI CO34aBaTbCs,
KOHTPONMPOBATLCS U YNPaBnsTbCA KOPEHHBIMU Hapodamu. XoTs cama 6asa AaHHbIX MOXeT
YNPaBnsATbLCA KAKMM-TO Ha3HaYeHHbIM y4pexaeHneMm, Brnagensuamm nHdopmauun,
cogepxalencs B 6a3e aaHHbIX, octatoTca obnagartenu T3 n cooTBeTcTBYOWMX [P.

MpumeHeHne TpeboBaHMs O pacKpbITUM AOIMKHO ObIThb LUMPOKOMAacLUTabHbIM, Aabbl O6bITb
achbdekTMBHbIM. [lepuBarthbl, CbipbeBble TOBapbl, T3 B cdhepe 0OLEeCTBEHHOrO AOCTOSAHNS U
I'P, npnobpeTeHHbIe NOCHe OCyLeCcTBNEHNST Harockoro NpoTokona perynmpoBaHus
[OCTyna K reHeTUMECKMM pecypcam U COBMECTHOIO MCMOJSIb30BaHMS Ha CnpaBeaiMBon 1
paBHOW OCHOBE BbIrof OT UX NPUMEHEHUS, HE AOIMKHbI UCKMoYaTbCs M3 cdhepbl OXPaHbl.

MaTeHTHblIe BegoMcTBa OOMKHbLI MMEeTb 0693aTenbCTBO NPOBEPATL CoAepKaHne
packpbiBaemon nHdopmauun. KopeHHble Hapoabl A0MKHbI UHOPMUPOBATLCS
BEIOMCTBaMM UHTENEKTYanbHOM COOCTBEHHOCTHU, NOMNyYaoLLUMI 3a8BKN, KOr4a OHM
00bABNEHbI B kavecTBe UcTodHuka P u cootBeTcTBYOLWMX T3.

He gomkHo cyllecTBoBaTb HUKAKOW nepapxmm cpeacTs NpaBoBOW 3aLLMTbl, UMELUXCS B
pacnopsbkeHUn KOpeHHbIX HapoaoBs. [omkeH MMeTbCs Lenbli AuanasoH cpeacTs NpaBoBOM
3aLWmMThl, BKIOYas rpaXgaHcKne 1 yroroBHbIE CaHKLUK.
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VIl.  CBA3b C MEXAOYHAPOOHLIMW COIMALWEHUAMW

JTtobor gokymeHT, paspabaTbiBaembli BOUNC, koTOpbI OKa3biBaeT BO3AENCTBUE Ha NpaBa
KOPEHHbIX HAPOL4OB B OTHOLLEHUM UX 3HAHWUI N PECYpPCoB, AOMKeEH 6a3npoBaTbCs Ha
B3aUMHOW NOAAEPXKKE C MEXOYHAPOAHBIM U HaLMOHamNbHbIM 3aKOHOA4ATENbLCTBOM,
KOHKPETHO KacatloLLMMCsi KOPEHHbIX HApPOAOB, N HE OOMKEH UATU Bpa3pes C Taknum
3aKOHOAATENBCTBOM.

B ookymeHTax JOMmKHbI y4uThIBaThbCA pamky «OxpaHa, yBaxkeHue 1 CpeacTea NpaBoBOn
3awmnTbl», paspaboTaHHble [xoHoM Parrv, CneunansHbiM npeactaButenemM 'eHepanbHOro
ceKkpeTaps Mo BOMPOCY O NpaBax YeroBeka M TpaHCHaLMOHANbHbIX KOPNopaumsax u apyrmx
npeanpuaTUsX.

OTU pamKm 3mKOYTCA Ha Tpex cTonnax: obsa3aHHOCTM rocyaapcTBa obecneynBaTtb OXpaHy
NPOTMB HapyLUEHWI NpaB YernoBeka TPeTbUMM CTOPOHaMU, BKIOYASA NPeanpusiTUs, C
MOMOLLIbIO COOTBETCTBYIOLLEN NONMUTUKUN, PETYNMPOBaHUS U CyaebHOro peLleHuss;
KOPMNopaTUBHOWM OTBETCTBEHHOCTY 33 YBaXXEHMWE NPaB YernoBeka; 1 HeobXoaAMMOCTH
obecneyeHusi nocTpagasLLUM Bonee LWNMPOKOro AocTyna K 3 EKTUBHBLIM CpeACTBaM
NpaBoBOW 3aLUTbI, B TOM Ynucne cyaebHbIM U HeCyaeOHbIM.

Vill.  MEXOYHAPOOHOE COTPYAHMYECTBO

ocynapcTBa [OBPOCOBECTHO KOHCYNbTUPYIOTCA U COTPYAHUYAKT C COOTBETCTBYIOLLMMM
KOPEHHbIMY Hapo4ammn NOCpPeaCTBOM CBOMX NPEACTABUTENBHbLIX YYPEXAEHNA AN TOro,
4yToObLI NoNy4nTb X CMNOC 0 NPMHATMA U OCYLLECTBINEHMS 3aKOHOAATESNbHbIX N
agMUHUCTPATMBHBLIX MEP, KOTOPbIE MOTYT CKa3blBaTbCsl HA HUX. TO XXe caMoe OeNCTBYeT
Torga, Korga rocyaapcrea paspabaTbiBaloT pyKoBOAALWME NPUHLMMNBI aAMUHUCTPATUBHOIO
PacKpbITUS NPOUCXOXAEHNS UM UCTOYHUKA MEXOYHapOAHLIMU OpraHamMm novcka u
aKCNepTU3bI.

IX. TPAHCIPAHWYHOE COTPYAHUNYECTBO

B cnyyasx, korga ogHu n Te xe I'P HaxogsaTtcs B ycrosusx in-situ B npegenax Tepputopumn
Bonee Yem 04HOro KOPEHHOrO Hapoaa, 3T Hapoadbl COTPYAHMYAIOT, UCNONb3YS UX 3aKOHbI
KOpPeHHbIX HapoaoB. B cniyyasix, korga ogHu u Te xe P HaxogsaTtcs B npegenax Tepputopuu
Bonee Yyem 04HOro KOPEHHOrO Hapoaa, HaxoasLencs B npefenax 6onee Yem ogHoOM
CTOPOHbI, 3TM CTOPOHbI COTPYAHMYAIOT B NMOSIHOM NapTHEPCTBE C KOPEHHbIMW Hapogamm
nyTeM NPUHATUSA MepP, MCNONb3YIOLLMX 3aKOHbI 1 MPOTOKOSbl KOPEHHbIX HAPOAO0B.

X. TEXHUYECKAA NOMOLWb, COTPYOHNYECTBO W CO34AHME NMOTEHUMANA
KopeHHble Hapoabl MMeOT NpaBo Ha AOCTYN K (OMHAHCOBOW M TEXHUYECKOW MOMOLLM OT
rocy4apcTB M Ha OCHOBE MeXOYHapO4HOro COTPYAHUYECTBA B LIENSIX OCYLLECTBEHUS MpaB,
nanoxeHHbix B ANMKHOOH.

BbiIBOAbl U PEKOMEHOALUNU
(a) Onpegenexne TBK, T3 n 'P kopeHHbIX HApPOAOB JOSMKHO PYKOBOACTBOBATHCSH

OMKHOOH u paspabaTbiBaTbca B pamkax MmaHgatoB OpraHusaumm O6beanHEeHHbIX
Haumin no npaBam KOpeHHbIX HapoOJoB.
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Hoctyn k P, T3 n TBK n ux ucnonososanue tpebytot CINOC kopeHHbIX HapodoB.
HenonyyeHne CIMOC B cooTBeTCTBMM C TpebOOBaHMAMM 3akOHOA4ATENLCTBA
KOPEHHbIX HAapOOOoB SIBMSIETCS HApyLUEHWEM WX MpaB MHTENNEKTYarlbHON
COBCTBEHHOCTH.

Korga MHTENNEeKTyalibHadA CcoBCTBEHHOCTb BKIIOYEHA B ccbepy obuecTBeHHOro
[oCTosiHMA 6e3 Hagnexallero pa3pelleHna, KopeHHble Hapoabl COXPaHAKT CBOU
npasa Haz Takom COBCTBEHHOCTBLIO N UMEKOT npaBo Ha cpencTea Cy,D,86HOl7I 3aLllunThbl.

HauunoHanbHble 3aKoHbl, padpaboTaHHble B MOSTHOM KOHCYNbTaUMM C KOPEHHLIMM
Hapo4aMu 1 C HaAneXallero paspeLleHnsl KOPEeHHbIX Hapo4oB, MOTyT
npegycMaTpuBaTh OXpaHy NpaB UHTENNEKTYanbHON COBCTBEHHOCTU KOPEHHbIX
HapOoLOB.

KopeHHble Hapoabl JOMKHbLI UMETb AOCTYN K 6eCNpUCTpacTHbIM U CrpaBeanvBbiM
npoueaypam yperynmpoBaHus CropoB OTHOCUTENBHO UX NpaB U K 3pdeKTUBHBIM
cpeacTBam NPaBOBOM 3alUUThI B CNyvae HapyLUeHUN X Npas UHTENNeKTyanbHOn
cobcTBeHHOCTU. Takue npoueaypbl M cpeacTsa AOMKHbI Hagnexallum obpasom

yunTbiBaTh 06bl4aun, Tpaauumm, HOPMbl U MPaABOBbIE CUCTEMbI COOTBETCTBYHOLLNX

KOPEHHbIX HAPOAOB N MEeXAYHApOAHbIE NpaBa YenoBeka.

KOpeHHbIe Hapoadbl B1ageoT CBOUMU 3HAHNAMN HaBE4YHO. Kak TakoBble, npasa B
OTHOLLIEHNN MX 3HAHWI BO3BpAaLLAOTCH K KOPEHHBbIM HapoaaMm no UcTtevyeHnm
cornacoBaHHOro Cpoka ncnosib3oBaHUA.

Oxpana TBK 1 T3 KOopeHHbIX HapoaoB He 00yCnoBneHa HUKaKuMm
dopmanbHOCTAMM.

JTiobon pokymeHT, paspabaTteiBaembii BOUC, kOoTOpbI OKa3biBaeT BO34ENCTBUE Ha
npaBa KOPEHHbIX HAPOAOB B OTHOLLIEHUM UX 3HAHUI 1 PECYPCOB, OOJMKEH
6a3npoBaTLCA Ha B3aUMHOW NOAAEPKKE C MEXAYHAPOAHBIM U HALMOHANbHBLIM
3aKOHOAATENBCTBOM, KOHKPETHO KacalLLMMCS KOPEHHBLIX HApPO4OB, U HE OOMMKEH
naTy Bpaspes C Taknm 3akoHOOATENbCTBOM.

PervoHanbHbIN opraH KOPeHHbIX HapOAO0B, CO3AaHHbIN MPU MUHUMATTbHOM
BMeLlaTeNbCTBE CO CTOPOHbLI FOCYAAPCTB, MOXET BbiTb MOAENbIO ANA
acbhekTnBHOrO ObpaLleHnst ¢ T3 KOPEHHbIX HAPOAOB B TPAHCTPaHNYHOM KOHTEKCTE.

JNio6asi 6a3a AaHHbIX, ABMsOLWAACA cneacTBMeM TpeboBaHUs O PackpbITUM, JOIHKHA
co3aaBaTbCsl, KOHTPONMPOBATLCS U YNPABSTLCH KOPEHHBIMU HAPOAAMM; OHM
COXPaHST NpaBo COGCTBEHHOCTV B OTHOLLEHUM MHGpOPMaLIMK, Aaxe ecnv cama
6a3a JaHHbIX YNPaBnseTcs KaKUM-TO HAa3HAYEHHbIM YYPEXOEHNEM.

B ookymeHTax AomkHbl yuntbiBaTbca pamkm « OxpaHa, yBaxeHue 1 cpeacrtsa
NpaBoOBOW 3aLLUTbI».

[Mpunoxenue Il cnegyeT]
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CMNCOK 3KCMNEPTOB-MPEACTABUTENIEN KOPEHHbLIX HAPOOOB, MPUMMALIEHHbIX 13
CEMW M'EOKYIIbTYPHbIX PEFTMIOHOB, MPU3HAHHbBIX MOCTOAHHLIM ®OPYMOM
OPIAHMSALIMM OB BEANHEHHBLIX HALIMW MO BONMPOCAM KOPEHHbBIX HAPOOOB
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