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1. CosBaHHbI [eHepanbHbiM gnpektopom BOUC, MexnpaBnUTeNnbCTBEHHLIN KOMUTET NO
NHTEeNneKTyanbHOW CO6CTBEHHOCTU N FeHEeTUYECKUM pecypcam, TPAaAULMOHHBIM 3HaHUAM U
donbknopy («Komutet» nnu «MKIP») nposen cBoto ABaguaTbk BTOPYHO ceccuto B XKeHese ¢ 9
no 13 monsa 2012r.

2. Bbinv npeacraeneHbl cneaytowme rocygapctea: Anbanusa, Armkup, AHrona, ApreHTuHa,
ABcTpanus, Asctpusi, AsepbaiiaxaH, baHrnagew, bapbanoc, benbrus,

Bbonueusa (MHoroHaumoHaneHoe Nocygapcteo), bpasunus, bpyHen-Japyccanam, bonrapus,
BbypyHau, Kambogxa, KamepyH, KaHaga, Yvnn, Kutan, Konymbus, Kodro, Kocta-Puka, Kot-
a'Visyap, Kunp, Yewckaa Pecnybnuka, Koperickasa HapogHo-[lemokpaTtuyeckasa Pecnybnuka,
Hanung, bxknbyTtn, dkeagop, Ervnet, CanbBagop, ActoHus, ddumonus, PuHnaHand, paHuus,
pyaus, Nepmanus, Mpeuns, N'Batemana, NenHes, Ceaton MNMpecton, MoHaypac, BeHrpus,
WHamnsa, MHpoHesus, NpaH (Ucnamckaa Pecny6nuka), Npak, Mpnavans, N3pavnb, Utanus,
Amanka, AnoHus, Mopaanus, Kenus, JlneaH, Jllutea, Magarackap, Manansus, Mapokko,
Mekcuka, MoHako, MbsiHma, Hamnbusa, Henan, Hugepnangpel, Hosas 3enangus, Hurep,
Hurepus, Hopeerus, OmaH, MNaHama, Mapareawn, MNepy, vnunnuuel, MNonbwa, MopTtyranus,
Katap, Pecnybnuka Kopesi, PymbiHus, Poccuiickaa ®egepauns, CeHT-Kutc n Hesuc, CeHeran,
Cepbus, CuHranyp, Cnoesenus, KOxHas Adpuka, Ncnanus, Wpu-JlaHka, CyaaH, Lseuuns,
LWsenuapus, TaHsaHusa (O6beguHeHHasa Pecnybnuka), Taunada, TpuHmaag v Tobaro, TyHuc,
YkpauHa, CoegmHeHHoe KoponeBcTtBo, CoeanHeHHble LTaThl AMepuku, Y30eKkncTaH,
BeHecyana (bonueapuaHckasa Pecny6nuka), BeetHam n 3umbabee. EBponeinckuin cotos
(«EC») n ero 27 rocygapcTB-4nieHoB Oblnn Takke NpeacTaBneHbl Kak uneH Komutera.

3. B kauyecTtBe HabnogaTtenen y4actBoBanu criefyowme MexnpaBuTeNbCTBEHHbIE
opranmsaumm («MIMO»): AdpukaHckasa permoHanbHas opraHu3aums MHTeNNeKTyanbHon
cobctBeHHocTn (APOUC), AdbpukaHcknin cotod, MexxayHapogHas opraHnsauus
ppaHkoa3blYHbIX cTpaH (MO®C), Opranmsauma BoctouHo-Kapnbekmx rocyaapcts (OBKI),
MocToaHHbIM opym OpraHnsaumm O6begmHeHHbIX Hauuin no Bonpocam KOPeHHbIX HapoaoB
(«MocTosHHbIN dhopymy»), LleHTp KOra, OpraHmnsaums O6begnHeHHbIX Hauun no Bonpocam
obpasoBaHus, Hayku u kynbTypbl (KOHECKO).

4. B kauyecTtBe HabnogaTtenen y4yactsoBanu npeacTaBuTeENN CreayoLwmx
HenpaBUTENbCTBEHHLIX opraHm3auui («HIMO»): Adjmor; AmepukaHckas accoumnauus npasa
nHTennektyansHon cobcreseHHocTu (AIPLA); ABcTpanuickuii LeHTp npasa B obnactu
nckyccts; Accambnes apmsiH 3anagHon ApmeHun; Accoumaumsi 06beaNHEHHbIX HAPOAOB KyHa
B nHtepecax Matepu-3emnu (KUNA); LleHTp no Bonpocam MUMPOCTPOUTENLCTBA U COKpaLLEeHUS
MacLiTaboB HULWETbI cpeamn kKopeHHbIX HapogoB Adpukn (CEPPER); Koanuuusa rpaxkgaHckoro
obuwecta (CSC); KOpuamnyeckas Komuccus B NOAAEPKKY CaMOPa3BUTUS KOPEHHbIX HAPOAOB
AHg (CAPAJ); KoopanHaumoHHbii coBeT adpukaHckmux HIMNO no npaesam yenoeeka (CONGAF);
AnbsHc 3a npaea asTopoB (CRA); OpraHusaumsa no Bonpocam pasBuUTUS 3THUYECKUX
coobuwects (ECDO); PoHa oenctsum no nccnegoBaHUAM B OTHOLLEHMN abOPUreHHbIX U
ocTpoBHbIx HapoaoBs (FAIRA); ®oHA nccnegoBaHum U NoaaepKkM KOpeHHbIX HapoaoB Kpbima
(PUNMKHK); BceMupHbIM KOMUTET ApPYy3en 3a KOHCynbTauuu; MexayHapogHasi opraHmsaums no
reHeTM4YecKMM pecypcam, TpaauumnoHHbIM 3HaHnaM 1 gonbkropy (GRTKF International);
MaBancku MHCTUTYT no npaeam Yenoseka (HIHR); Mporpamma no Bonpocam
34paBOOXpaHEHNs N OKpyXatolen cpeabl; Mbepo-JlatnHoamepukaHckas hegepauus
ncnonuutenen (FILAIE); MHgenckun coset KOxxHon Amepukn (CISA); UHaenckoe gsukeHue
«Tynan Amapy» (Tupaj Amaru); LleHTp KOpeHHbIX HapO4OB MO BONpOCcam AOKYMEHTaLMK,
nccnegoBaHun n nHdopmaumm (doCip); CoBeT KOPEHHbIX HApPO4OB MO BOMpocam
ouokonoHnanuama (IPCB); PykoBoaswwmin coBeT KopeHHoro Hapoga (6eteunnokoHo) CeHT-
Jlocun (BCG); MexxgyHapogHasa accoumnaumns no oxpaHe MHTennekTyanbsHoN COGCTBEHHOCTH
(AIPPI); MexayHapoOHbIn LEHTP TOProenun n ycrondmsoro passutus (ICTSD);
MexayHapodHbIi KOMUTET KOpeHHbIX HapodoB AmepukaHckoro kKoHTuHeHTa (INCOMINDIOS
Switzerland); MexgyHapoaHas deaepaunsa accoumauunin nponssogntenen hapmaueBTUyYeckon
npogykumm (IFPMA); MexagyHapogHas accoumnaums no ToBapHbiM 3Hakam (INTA);
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MexpayHapoaHas sugeodenepauus (IVF); Knowledge Ecology International, Inc. (KEI);
MHdopmaumnoHHo-obpa3oBaTesnibHas ceTb KOPeHHbIX Hapogos «L’auravetl’any (LIENIP);
opraHmsaums «OnbIT MacaeBy»; HaumoHanbHbIA COBET KaHaOCKMX MeTUCOB; Poccuiickas
Accouwnauus kopeHHbix Hapogos Cesepa (AKMHCC); Coset Caamu; opraHmnsaumna «Tpaguumnm
3aBTpaluHero gHa»; Tin-Hinane; [JenapTtameHT no BONpocam yrnpaBneHus niemMeH Tynanun B
wrate BawuvHrToH.

5. Cnucok y4aCTHUKOB [J,OGaBJ'IeH K HacToduwemy OoT4eTy B Ka4eCTBe NPUINOXKEeHUA.

6. B nokymenTe WIPO/GRTKF/IC/22/INF/2 npuBoguTcs KpaTkuin o63op
pacnpoCTpaHeHHbIX AOKYMEHTOB 4S8 ABaALaTb BTOPOWN CECCUM.

7. CekpeTapuaT NpUHAN K CBeAEHMI0 NPO3BYYaBLUNE BbICTYNNeHus, u paboTa ceccum
TpaHcnupoBarnach 1 3anucbiBanacb Yyepes VIHTepHeT-TpaHcnsumio. B HacTosiem otyeTe
pestoMupyeTcs Xo4 06CYXKOEHUIA U NPUBOAUTCS CYTb BbICTYMIEHWUIA, HO NMPU 3TOM OH He
oTpaxkaeT AeTarbHO BCe BbiCKa3aHHbIE 3aMevaHunsi U He 0bsA3aTenbHO cneayeT
XPOHOMNOrMYeCcKOMy NOPSAKY BbICTYMNEHWN.

8. CekpeTapem gBaguatb BTopoh ceccum Komuteta 6bin r-H Beng Bengnang (BOUC).

MYHKT 1 NOBECTKU OHA: OTKPbITUE CECCUN

9. [Mpumevanne CekpeTtapumata: Ceccus He Havyanacb BOBpeMsi, 4abbl MOXHO ObIfo
NPOBECTU HeodMLManbHbIE KOHCYNbTaLMN MEXAY rocyaapcTBaMm No NPOEKTY NOBECTKN OHSA
(ookymeHT WIPO/GRTKF/IC/22/1 Prov. 3). Ceccua ouumnanbHo oTkpbiniack B 17 4. 00 m. 9
nions 2012 r.]

10. "eHepanbHbIA ANpeKkTop r-H PpaHcuc Mappu oTKpbIN Ceccuio, HaNnOMHMB, YTO 3Ta
BaXkHada ceccua asnsetca Tpetben ceccuert MKIP B 2012 rogy u nocrneHen ceccuen nepen
npegcrtosiwen NeHepanbHon Accambneen BOUC B oktabpe 2012 r. OH BO3gan JOmKHOE
NPUBEPKEHHOCTU U KOHCTPYKTUBHOMY y4acTUIO BCEX Aeneraumi B 04eHb MHTEHCUBHOM
nporpamme pa6otbl MKI'P B 2012 r. OH go6aBwun, 4To NpoBeAeHNE TpeX BCTPeY SBMNSETCS
HeobblvHbIM genoMm. Co BpemeHun nocnegHen ceccum MKITP, HanoOMHu oH, npoLuna n ycnewwHo
3aBepLumMnack neknHckas dunnomatmyeckas KoHdepeHUnsi Mo OXpaHe ayaMoBU3yarnbHbIX
ncnonHeHmn. OH 0co60 OTMETWN BECbMa KOHCTPYKTUBHYIO Y MO3UTUBHYIO aTMocdepy,
LapuBLUyto cpeaun Bcex aenerauni B MNekmHe. OH NOAYEPKHYN BaXKHOCTb TaKoro gyxa npu
ocyulecTBrneHun nporpaMmmbl paboTtsl BONC. OH npuBeTCTBOBAas y4acTBYHOLLMX 3KCNEPTOB U3
KOPEHHbIX N MECTHbIX OOLUUH 1 TEX, KTO BOMAET B COCTAB rpynnbl 3KCNEPTOB KOPEHHbIX
HapogoB. OH NpvBeTCTBOBaN NpUCyTCTBME ABYX YUneHoB lNocTtosiHHoro choopyma OOH no
BOMpPOCaM KOPEHHbIX HApPO4OB, @ UMEHHO r-kn BanmenH Tokn n3 Hosown 3enangun u r-Ha MNons
KaHuiHke CeHbl 13 KeHnn, a Takke AByX ApYrnx y4acTHUKOB rpynnbl: r-Ha PobepTa Jlec
Manesepa u3 Asctpanuu n r-Ha MaTttnaca ApeHa n3 LLseuunn. 'eHeparnbHbIn OUPEKTOP
npusBan generaumm BHOCUTbL B3HOCHI B [lo6poBonbHbi doHg BOUC, HanoMHMB, 4TO Ha
AaHHOM 3Tane ®oHg UMeeT 4OCTAaTOYHO CPenCTB ANd NOKPbLITUS pacxo4oB MO NPOBELEHMUIO
nuub ewe ogHon ceccumn MKIP, a umeHHO npeanaraemon asaguaTb TpeTben ceccun MKITP.
OH no6bnarogapwn Npeacenarens 3a ero NPUBEPXKEHHOCTb U HANPSKEHHbIN TPyA, KOTOPbIMU OH
oborawaet npouecc MKIP, n 3a obecnevnBaemoe nm pykoBogcTeo paboTon.

11. Mpencepartens, Ero MNpeBocxoautenscTBo nocon YanH Makkyk (Amarnka),
nobnarogapun KOOpPANHATOPOB PErMoHarnbHbIX FPYNM 3a UX yKa3aHus Npw NOArOTOBKE U
NpoBeAEHNN KOHCYNbTauun No nporpamme paboTbl N METOAMKN PabOoTbl C Y4ETOM HbIHELLHEN
ceccun. OH HaNnOMHMIT, YTO OH NPOBEN TP odbMUManbHbIX KOHCYNbTaUUM C perMoHanbHbIMU
KoopAuHaTopamMu B paMKax MOAroToBKU K aTon ceccun. OH nobnarogapun 3aMmectuTenemn
Mpeacepartens, r-xy AnekcaHapy I'pauunonu ns Leenuapumn n r-Ha bebeba A. K. H.
IbkyHaKkyHaHa n3 MIHgoHesuu, 3a nx nogaepkky. OH HanomHun KomuteTy, YTO OH Takke



WIPO/GRTKF/IC/22/6 PROV. 2
cTp. 4

BcTpeyancs ¢ CobpaHMeM KOpeHHbIX HApOAoB, 1 OH Nobnarogapun NpeacTaBUTENENn KOPEHHbIX
HapO4OB 3a UX NnoresHbIn Bknag v 3a ux. OH 06bsBWI, 4TO OH BCTpeTuTca ¢ lNpeacenartenem
CobpaHus KOpeHHbIX HAPOAOB €LLe pa3 B paMKkax HblHeWwHen ceccun. OH pekoMmeHgoBan
CekpeTapuaty npoBecTv OpudUHr Ansa rocyaapcTB-YrieHOB OTHOCUTENbHO AokyMmeHTOB MKITP 1
OpraHM3auUMOHHbLIX MeponpusaTui k ceccum 2 nond 2012 1. n NpoBecTy Takon e 6pndmHr ans
BCeX Habntogartenen B nepsBbl AeHb paboTbl HelHeWHen ceccun. OH nHdopmmposan MKITP o
TOM, YTO X0 ceccum ByaeT ocBellaTbes Yepes npsmyto VIHTepHeT-TpaHcnaumo Ha Beb-cante
BOWC ans obecneveHmns OTKpbITOCTU 1 BceoxBaTHOCTU. OH Bblpasun Hagexay Ha To, YTO OH
CMOXET U3M0XUTb Npeanaraemyo nporpammy paboTbl 1 METOAMKY paboThbl HbIHELLHEN ceccumn
npyv BO30OHOBMNEHNN MIIEHAPHOrO 3aceaHus no3aHee Bo BTOPOM nonoBuHe aHs. OH
HaMOMHWIT, YTO HbIHELLHNASA ceccus npeacTaBnseT cobon ceccuio Ans BeAeH!Usi NeperoBopoB 1
YTO B MOBECTKE AHS HE NPenyCMOTPEHbI HAKaKNMEe BCTyNUTENbHble 3asiBrieHns. OH Npeanoxun
pernoHanbHbIM rpynnam unm rocygapcream-yneHam, Xenawwmm caenaTb oowme
BCTYNUTENbHbIE 3asBNEHUS, BO3MOXHOCTb NepeaaTb Takune 3assneHusa B CekpeTtapuart, 4Tobbl
OHM MONy4Ynnn oTpaKeHne B OTYETE, KaK 3TO Aenarnocb Ha npedLlecTByowmnx ceccusix. OH
HaMOMHWII, YTO HbIHELLHASA ceccus ByaeT NpoAomKkaTbCs NATb AHEN, KaK 3TO CaHKLMOHNMPOBAHO
"eHepanbHon Accambneen BOUC. OH ckasan, 4to KomuTeT no mepe NpoaoimKeHnsi CBOeWN
paboThbl JOMMKEH NPUATK K COrflacoOBaHHOMY PELUEHMIO NO TEM MyHKTAM NOBECTKU OHS, KOTOpbIe
TpebyloT peLleHns, N YTO peLleHns, Kak 3TO yXKe corflacoBaHo, 6yayT pacnpocTpaHeHb! B
NMMCbMEHHOM BUAE AN NnpoBeAeHnsa ouumnanbHblx KOHCynbTaumi Komuteta 13 uiona 2012 r.
OTt4yeT 0 paboTe ceccum BygeT NoAroTOBIIEH NOCMNE CECCUM U pacnpoCTpaHeH cpeamn Bcex
Aenerawumi Ha BCex LLUECTU A3blkaX C Lenblo ero NpUHATUS Ha ABaguaTb TPETbEN CeCccum
Komuteta. OH HanomHun KomuteTy, uto gokymeHTbl MKITP npegocTaBnsaioTcst Ha BCEX LLIECTH
s3blkax OpraHmsaumm O6beauHeHHbIX Hauun.

MYHKT 2 NOBECTKWU OHA: NMPUHATUE NMOBECTKU AHA

12. Mpencepatens NpeacTaBun NPOEKT NOBECTKN AHS CECCUN, CoaepXKalliMncs B JOKYMEHTE
WIPO/GRTKF/IC/22/1 Prov. 3. OH oTMeTun, YTO KOHCYNbTaLuMKn Nno NyHKTY 9 NoBeCTKN AHS,
cofepxalemycs B 3TOM NpoeKTe, NPOLLMM Ha YPOBHE perMoHanbHbiX koopanHaTtopoB. OH
CcooBLWMIT, YTO 3TU KOHCYMbTaLUUN 3aBEPLUNITUC HECKOSBbKMMW anbTepHaTUBHBIMY BapuaHTaMu
POPMYNMPOBKM COOTBETCTBYIOLLErO MyHKTa NOBECTKN AHS, HO YTO HU OOWH U3 3TUX BapuaHTOB
He nony4un obuero cornacusa. OH ckasan, 4to nHdopmupyet KomuteT 06 aTUX BapuaHTax B
Lensax TpaHCNapeHTHOCTU, HO He NS paCCMOTPEHUS, NOCKOMbKY HU MO OAHOMY U3 HUX He BbINo
AocTturHyto cornacusi. OH ornacun criegyrowme BapmaHTtbl: BapuaHT 1(a): «MHeHus o
AanbHenwen pabote Komutetay; BapuaHTt 1(b): «BblpaxeHne mHeHuin o Byayuwien pabote
KomuteTa»; BapuaHT 1(c): «BblpaxxeHne MHEeHWI NO AanbHenWwmM Bonpocam, KacarLwmumcs
MKIP»; BapuaHT 2: «OBMeH MHeHMAMM O ganbHenwen pabote KomuteTtay; BapuaHT 3:
«O6bmeH MHeHuaMU 0 Byayulen pabote Komutetar»; BapuaHT 3: «O6GMEH MHEHUsIMU No
AanbHenwum Bonpocam, kacatowmumess MKIMPy»; BapuaHT 4: «byayuwaa pabota KomuteTay;
BapuaHT 5: «PaccmoTpeHue Bonpoca o byayuien pabote Komuteta»; BapuaHT 6:
«PaccmoTpeHmne ganbHenwmnx Bonpocos, kacatowmxca MKIMPy»; BapuaHT 7: «byaywas
paboTa». Cka3aB 3TO, OH OTMETUI, YTO Ha 3TOT BOMPOC y>Ke NOTPaYeHO MHOro BpeMEHU B 3TOT
AeHb. [103TOMy OH HamepeBaeTcs MATU Aanblue 1 NPeaCcTaBUTb NPOEKT NOBECTKU OHS B €ro
HbIHELWHEM BuAae A58 pacCMOTPEHUS 1 NPUHATUA peweHns Komutetom. locne aTtoro oH
npegocTaBun BO3MOXHOCTb AMS BbICTYNIEHUN.

13. Henerauns Ervnta, BbicTynas ot uMeHn ApuKaHCKON rpynnbl U B CBOEM
HauWOHaNbLHOM KadecTBe, Bbipa3ura MHEHWe 0 ToM, YTo ABaguaTb BTopas ceccum MKIP He
nonyyana ot 'eHepanbHon Accambnen BOUC maHaaTta Ha obecyxxaeHve Gyayuien paboTbl
BOWC, uto npegnonaraet nyHKT 9 npoekTa noBecTkn AHs. OHa ckasana, 4To AdpurkaHckas
rpynna He CMOXET NPUHATbL NPOEKT NOBECTKN OHA B TOM BUAE, B KOTOPOM OH NPeACTaBrieH, n
npocuna NCKMYUTb NYHKT 9 M3 NpoeKkTa NOBECTKM AHS.
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14. MNMpencepnarterns Bblpa3un coxaneHne rno noBoay TOro, 4YTo Nno 3ToOMy BOMPOCY He
yAanocb 4ocTudb koMmnpomucca. OH oTMeTun, 4YTo OT Aenerauuu ErunTta, BeicTynatowen ot
nmeHn AdprKaHCKoW rpynnbl, NOCTYNUAO NpeasioKeHne UCKMIOYNTL MNYHKT 9 U3 NpoeKkTa
nosecTku AaHs. OH npurnacun Ha TpubyHy KOpuckoHcynbTa BOUC 1 npocun ero, ¢ y4etom
NOCTYNUBLLEro NpeasioxXeHns, opueHtTuposatb KomuteT B npoLecce NpUHATUA peLLEHUs.

15. KOpuckoHCcynbT ckasan, YTo, HaCKOMbKO OH NOHAN, Aeneraums ErmnTa, BeicTynas ot
nMeHn AprKaHCKOM rpynnbl, Npeanoxmnna NPUHATbL NPOEKT NOBECTKM AHS NPpU YCIOBUK
UCKITOYeHUs NyHKTa 9 noBecTkn aHsa. OH gobasun, 4To, ecnn 3To NpeanoxeHne byoet
nogaepxaHo elle ogHon generaumen, KoMmteT MOXET B 9TOM Crny4Yyae NepenTun K ronocoBaHumio
NpoCTbLIM NOHATUEM pyK. OH ckasan, YTo B 3TOM 3akftoyaeTcs npeanoXeHne Ha gaHHbIN
MOMEHT.

16. Henerauns EC, BbicTynas ot umeHn EC n ero rocygapcrs-4neHoB, ckasana, Yto oHa
03ajaveHa, NocKombKy OHa He cnblwana, 4Tobbl kKakas-To generaumsa notpebosana
roniocoBaHms. OHa cuMTaeT HECKOMbKO HEOObLIYHLIM TO, YTO KOPUCKOHCYNbLT yNOMUHAET
roniocoBaHme. OHa gobaswuna, 4To ecnv NOCTynNuT ouumnanbHoe NpeasiokeHme o
ronocoBaHuu, kKoTopoe byaeT noaaepkaHo, To B 3TOM cnyyae generauma EC 3anpocut
KOPOTKMI NepepbIiB 4518 NpoBeaeHUs KoHCynbTaumi. OgHako oHa noavyepkHyna, YTo OHa He
cnblwana, Ytodbl kakasa-To generauna TpeboBana ronocoBaHUs Ha JaHHOM 3Tane.

17. Mpencenartens 3asBun, 4To KoMUTET JOMKeH NepenTu K NpeacTaBneHunto npoekTa
MOBECTKWN OHSI HA NpoLeaypy NPUHATUS PELLEHUS C y4ETOM TOro BpEMEHMU, KOTOPOE YKe
notpayeHo. OH HanomHur, 4YTo Ao cux nop KomnteT AeicTBOBan Ha OCHOBE KOHCEHCYca.
BmecTe ¢ TeM OH oTMEeTUN, YTO odHa U3 Aeneraumin Npocuna UCKMOYUTb OANH MYHKT U3
NpoeKTa NOBECTKM OHSI U YTO KOHCEHCYC B OTHOLLEHWUMN TaKOro UCKIOYEHNSI OTCYTCTBYET.
Moatomy oH npocun KOpuckoHcynbTa AaTb pa3bscHeHUe, 4abbl NOWTK BNepead, HO He AenaTb
3TO HenpaBUIbHO.

18. Oenerauuns KOxHon Acpukn HanoMHWNa, 4YTo Aenerauusa Ermnta BHecna ceoe
npeanoxexHue ot nmeHn AdpukaHckomn rpynnel, n npocuna KOpUcKoHCynbTa yTOYHUTL, LOMKHO
nn B 3TOM Chny4vae Takoe npeanioxeHne Bce paBHO ObiTb KEM-TO NOALAEPKAHO.

19. FOpuckoHCynbT ckasar, YTo, XoTs generaumsa Erunta BHecna npeanoXxeHue oT UMeHN
rpynnbl rocy4apCcTB-4YreHOB, Takoe NPeAnoXeHne OMKHO paccMaTpmBaTbCs Kak
npeanoXxeHue, BHECEHHOE OfIHOW eMHCTBEHHON Aenerauuneil, KoTopoe, COOTBETCTBEHHO,
[I0MKHO ObITb NOAAEPXKaHO KAaKON-TO elle Aenerauunen.

20. Heneraumns KOxHon Adpuku ckasana, YTo OHa NogAepPXKNBaET NpearoxeHune,
BHECeHHoe generauunen Ervnra.

21. Mpencenarens 0TMETUS, YTO NpeasioXkeHne, BHeCeHHoe Aenerauven ErmnTta,
nogaepxaHo generaumen KOxHon Adpuku.

22. Heneraums CoeanHeHHbIx LWTaTtoB AMepurku nogaepxana npocboy, ¢ KOTOPOK
obpartmnack Npynna B, oTHOCUMTENBLHO OONOSTHUTENBHOMO NYHKTA NOBECTKM AHSA, NOANEXaLLero
Ao6aBnNeHnto B NPOEKT NOBECTKU OHS, @ UMEHHO NyHKTa 9, coaepallerocs B JOKYMEHTe
WIPO/GRTKF/IC/22/1 Prov. 3, B cooTBeTCTBMM C npasuinom 5 O6Lwmx npasun npoueaypbl
BOWC. Ona gobasuna, 4to aTa npocbba Gbina caenaHa gns toro, 4Tobbl obnerynts paboTty
KomuteTta. OHa HanomHuna, 4To, Kak cnegyet ns mangara, gaHHoro MKIP "'eHepanbHon
Accambneen, gBaguaTtb TpeTbs ceccust MKIP ynonHomoveHa noaBecTy UTor AanbHenwen
paboTbl, Tpebytowlerncs ons gopaboTkm Tekcta. OHa pasovapoBaHa TeM, YTO Lenbin AeHb
noTpayveH Ha 4oBONbHO GecnonesHyto guckyccunto. OHa ganee 3asBua, YTO OHa Bo3paxkaeT
NPOTUB UCKIMOYEHNA MyHKTa 9 NpoeKTa NOBECTKN AHA, COAEpPXaLlerocs B JOKYMEHTe
WIPO/GRTKF/IC/22/1 Prov. 3. OHa, kak n generauus EC, otmeTuna, 4to oHa He cnblliana
TpeboBaHMsi O NPOBESEHUN FONTOCOBAHMS.
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23. Oenerauns AscTpanuu Bbipasuna KparHee pasodapoBaHue 1 yauBrieHMe TeM, YTo
KomuteT okasancs B TakoM nonoxeHun. OHa ckasana, yto BOUC aensieTca opraHnsauven,
paboTatoLen Ha OCHOBE KOHCEHCYCa, 1 YTO pacCMOTPEHME BOMpoca O rosiloCOBaHNN He
ABNAETCS, NO €€ MHEHMIO, XOPOLLUMM Hayanom HolHelHen ceccun. OHa HanomMHUnNa, 4YTto
KomuTeT npoBen Hemarno ycneLuHbIX BCTpeY 1 aobuncsa sHauntenbHoro nporpecca. OHa
Bblpasuna MHeHWe O TOM, 4YTO obCyxaaembli BONMPOC He ABMASIETCA BOMPOCOM CyLLEeCTBa, U
oTgana npeanoyTeHne Tomy, YToObl OTNOXUTL €ro U OCTaBUTb ANS AanbHENLNX
KOHCYNnbTaLMI, COCMnaBLIMCh Ha obCcyxaaBLumnecsa Ao cux nop BapmaHTtbl. OHa HanoMHUNa, 4YTo
HeKoTopble 00LMe ANCKYCCUN OTHOCUTENBHO ByayLen paboThl yxe nmenu mecto 8 MKIP.

24. Mpeacepartens ckasan, YTO OH NPefoCTaBuUT cnos generaumm bpasunuu, a 3atem
NPUOCTaAHOBUT 3acefaHne Ha 15 MUHYT.

25. Henerauus bpasunun ckasana, YToO OHa NpeanoYnTaeT BbICTYNUTL C 3adBfieHMeM nocne
nepepbiBa, YTOObI UMETb BO3MOXHOCTb 06CYaUTL 3TOT BOMpPOC.

26. Heneraumns KOxHon Adprkn nocTasmna BONpPOC O NOPsiAKe Be4eHWs 3acedaHunsi B CBA3N
C npeanonaraeMbiM NepepbiBoM B paboTte ceccun. OHa HaNoMHUIa, YTO OHa noaaepxana
npeanoxexue generauyum ErvnTta, n noaTomy oHa He BUAUT HEOBXOAMMOCTH
npuocTaHaBnNuBaTb 3acedaHne u NpogosmKkaTb 00CyXaeHne 3Toro Bornpoca.

27. Mpeacepatenb otBeTUn aenerauun KOxxHon Adpukn, ckasae, YTo OH cobupaeTcs
NPUOCTaHOBUTL 3acefaHne B COOTBETCTBUKN C NpeporaTmeon Npeacenartens. 3atem oH
obbaBun nepepbiB HA 15 MUHYT.

28. Mpeacenatenb BO306HOBUN 3acedaHne 1 aan AonofHUTENbHOe 06bsICHEHNE
nepepbIBY, CKasas, YTO HEKOTOpPbIE AeNnerauumn Bbickazann MHEHMS O TOM, YTO odumumanbHoe
TpeboBaHMe 0 NpPoBeAEeHNN FOI0COBaHUSA AOMKHO NpeaLwecTBoBaTb TOMY, YTOObI KomuTteT mor
NPUCTYNUTb K Ntobomy ronocoBaHmto. OH gobaswun, 4to Komutety Heobxoanmo ybeanTbes B
TOM, YTO OH AeuncTByeT B cooTBeTcTBMM ¢ O6LWmMMM npasunammn npoueaypsbl. [103aTomMy OH Xo4ueT
AaTb 6onblue BpemMeHu ang obecneyeHns Toro, 4To Bce Tpebyemble arieMeHTbl Ans
roslocoBaHms umetotcs cornacHo O6wmm npaesmnam npouenypbl. 3aTemM OH NMPUOCTAHOBMI
3aceaHue Ha HebOIbLLOW Nepunod BPEMEHM.

29. Mpeacepartenb BO30OHOBWUN 3acedaHne 1 ckasars, YTo He06X04MMOCTb, O KOTOPOW OH
y)Xe€ roBOpwvn, yCTaHOBUTb onpegeneHHble napaMeTpbl 415 rON0OCOBaHMs, BKIKOYas NO3NLMIO
yneHoB KomuTeTa, 3agepxana nogroToBKy K TakoMy BO3MOXHOMY BapmaHTy. OH coobLmn, 4to
NOArOTOBUTENbHbIN aHann3 ToNbKo YTo 3aBepuunncsa. OH gobasun, ogHako, YTO C y4eTOM TOro,
CKOJbKO BpeMeHM ocTanoch B pacnopshkeHnn Komuteta go 18 4. 00 m., KomuteT He moxeT
NPUCTYNUTb K rONIOCOBaHMIO B 3TO BpeMsl. [103ToMy OH HamepeBaeTCca NpeaoCTaBUTb CrIOBO
Aeneraumsm, XenarLum BbiCTYNUTb, U 3aTeM 06bsBUTbL NepepbiB 40 BO30OHOBEHNSA paboThl
KomuteTa Ha cnegyrowmin aeHb, NpuyemM nepBbiM NYHKTOM B NOBECTKE AHA OyaeT pelleHune o
NPUHATAN NOBECTKM AHSA C NONYYMBLUMM NOAAEPXKKY NpeanoxeHmem o6 UCKNIYEHUN OQHOro
NyHKTa noBecTkn AHA. OH ckasan, 4YTo noka 3TOT BOMPOC paccmaTpumBaricsi CO BCEX CTOPOH, B
TOM YMCne pernoHanbHbIMU KOOPANHATOPaMM, U OH HAMOMHWI, YTO OH HaXoaUTCS B
pacnopsbkeHun 4dneHos Komuteta.

30. Henerauns bpasunuun, BeicTynas ot umenu Mpynnel no MNoeecTke gHA B obnactu
passutus (IMOP), ckazana, 4To oHa rnyboko o6ecnokoeHa cuTyaumnen, BO3HNKLLEN BCReACcTBUe
npoxogsawmx obecyxageHun. OHa oxugana, 4to 6yaeTt nposenaTbea rmbkocTb. XoTda IMAP kak
TakoBasi He y4acTBOBarna B KOHCyNbTauuMsaX, OHa BCe paBHO Oblna yBepeHa B TOM, YTO BCE
rocygapcTBa-yneHbl HangyT NpuemMremoe pelleHne B OTHOLLEHUN NPOEKTa NOBECTKUN OHS.
Heneraumsa He BUOMT HEOBXOOUMOCTM BO BKITHOMEHUN NyHKTa 9 noBecTkn AHA. OHa HanomMHuna,
YTO HbIHEeLWHMI MaHaaT KomuteTa Ha npoBeaeHMe HAcTOSLLEN CECCUM 3aKOYaeTCsl BO
BHECEHMM YNyYLIEHWU B TEKCT, U Aenerauns Bbipasuna onaceHue, YTo BKNoYeHne nyHkta 9
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NOBECTKU OHA NpuBeaeT K GECKOHEYHbIM ONCKYCCUAM NO 3TOMY NMYHKTY. OHa D,O6aBVIJ'Ia, 4YTO
MMEHHO 3TOro 1 Npoun3oLsio B 3TOT AEHb.

31. Mpeacenatens 06bSBUN NEPEPLIB B 3acefaHnm A0 CreayoLwero aHs.

32. Mpeacepartenb Bo3o6HoBUN 3acegarne B 11 4. 00 m. 10 monga 2012 r. OH
nHdopmmpoan KoMnTeT 0 TOM, 4TO YTPOM TOrO e AHS permoHarbHble KOOpANHATOPbI
npocunn aatb UM BO3MOXXHOCTb NMPOBECTU AanbHENLNE KOHCYNbTauumM No NPOEKTY NOBECTKU
[AHS1, U YTO, HACKONbKO OH MOHUMAET, OHM LOCTUITIM KOHCEHCYCa OTHOCUTENBHO NPEANOXEHNS,
KoTopoe byaet bnaronpusitTHo paccMoTpeHo KomuTteTom.

33. Oenerauns CoeguHeHHbIX LLTaToB AMEpurkK, BbICTynas oT uMmeHu [pynnel B,
nobrarogapwna pernoHanbHbIX KOOPANHATOPOB 3a NPOSIBNEHHYHO UMK TMBKOCTb. OHa
npegcrasunia 1 3auntana NogroToBEHHOE MU MPEANOXEHNE OTHOCUTENBHO anbTepPHAaTUBHOWN
POPMYNMPOBKM NYHKTA 9 NOBECTKM OHSA, @ UMEHHO: «BbipaxxeHne MHeHWI OTHOCUTENBHO
OyayLwmx Bonpocos, kacatowwmxca MKIMP».

34. Henerauns ErvnTa, BbicTynas ot uMeHn AdprkaHCKol rpynnbl, obpatmnach ¢ NpockLbom
0 TOM, 4YTOObI BbICTYNUTb C ObMLManbHbIM 3asBNeHMEM A0 NPUHATMA KoMmuTeTom npoekTa
NMOBECTKN OHA B NEPeCMOTPEHHOM BUAE.

35. Mpeacemartenb cornacurcsa ¢ NnpocbboK, Bbicka3aHHOW generaumen Ervnra.

36. Oenerauusa Ervnta, BbICTYnas ot UMeHn ApuKkaHCKONM rpynnel, Bbipasuna COMHEHNS B
OTHOLLEHUN HEOBXOANMOCTIN COXPaHUTb NYHKT 9 NpoeKTa NOBECTKN AHS, NOCKONbKY HbIHELUHSAS
ceccusa He umeeT MmaHgaTta oT 'eHepanbHon Accambnen Ha obcyxaeHve byaywen paboThbl.
OHa cunTaeT, YTO A4ONONHUTENBHbIN MYHKT NOBECTKM AHS OyaeT oTBNnekaTb BHUMaHWe OT Toro,
yTO NpegycmoTpeHo MmaHgatom MKIP, a nmeHHo oT paboTbl, CBA3aHHOW C BEAEHNEM
neperoBopoB, KOTOPYHO HY>KHO NpoAenaTtb Haf NpoeKkTaMu cTaTen, KacarLwmxcs TpaguLMOHHbIX
BblpaxxeHu KynbTypbl («TBK»), B 0COGEHHOCTUN YeTbipex cTaTten, a UMeHHO o6bekTa oXpaHbl,
onpegeneHnst beHemumapos, o6beMa oXpaHbl U OrPaHNYEHUIA N UCKITIOYEHUIA, @ Takke
npencrtaeneHns [eHepanbHon Accambriee TeKCTa MEXAYHApPO4HOro 4OKYMEHTa, KOTOpPbIN
O6ynet obecneuvnBaTb achdekTMBHYIO0 oxpaHy TBK. 3agava xe NeHepanbHon Accambrnen
COCTOMT B TOM, YTOObI MOABECTN UTOTU, PACCMOTPETb NPeaCTaBNEHHbIN TEKCT U AOCTUTHYTLIN
MKTIP nporpecc n o6gymaTtb Heob6xoamMmocTb B AononHuTenbHbIx ceccuax MKIP. OHa,
OflHaKo, cornacHa ¢ NyHKTomM 9 NoBecTKN AHSA B HOBOW pefakumy Npu TOM NOHUMaHUK, 4YTo
AdbpukaHckas rpynna He CMOXET y4acTBOBaTb B 0OCYyXAeHMN NyHKTa 9 NoBeCTKM AHs, Byab To
HeoduMLManbHO UM odULManbHO, U YTO OHa TBEPAO CHUTAET, YTO MO ATOMY MYHKTY MOBECTKU
[AHS1 HEe JOSMKHO BbITb HUKAKOro MTOroBOro pesyrbTaTa Ui peLleHnst U YTO 3TOT NYHKT AOMKeH
NUWbe co3gaTb BO3MOXHOCTb A9 BbIpaXXeHUS MHEHU TeMU 3auHTEepPeCOBaHHbIMU
AeneraumsiMy, KOTopble XOTSAT NOAENUTLCSA COOOPaXKEHNAMUN UK BbiCKa3aTb CYXXAEHMS Ha 3TOT
cyer.

37. Mpencenartens npeacTaBui NPOEKT NOBECTKM AHSA B NEPECMOTPEHHOM BUAeE, Kak 3TO
ObIno npegnoxeHo generaumen CoeanHeHHbix LLTatoB AMepukn, BbICTynaBLlENn OT UMEHMU
pynnbl B, ons npuHaTtna Komutetom. [MprmedaHne CekpeTapuaTa: NPOEKT MOBECTKM OHS B
nepecMoTpeHHOM Buae Obin NPUHAT M cpasy e nepensaaH B Ka4ecTBe AOKYyMeHTa
WIPO/GRTKF/IC/22/1 Prov. 4]. lNMpepcepatens NpeaocTaBusi BO3MOXHOCTb 41151 BbICTYMNMEHWNA.

38. Henerauns Ncnamckon Pecnybnnkn NpaH, BbiCTynas oT uMeHn A3naTcKon rpynmbl,
HanoMHunNa, 4YTo npeacrosien ceccun N'eHepanbHonm Accambnen NpeacTouT NoABECTU UTOTH,
paccMOTpeTb TEKCT U AOCTUrHYThIN NPOrpecc, a Takke NPUHATb PeLLEHNE O CO3biBE
ANNIoMaTUYeCcKon KoHpepeHUUn n 0 HeobXoAMMOCTU B JONOSNHUTENBHOW CECCUM UK
pononHuTenbHbix ceccuax MKIP B cootBeTcTBuM ¢ MaHgaTtom KomuteTta. OHa ckasana, 4to
NYHKT 9 NOBECTKN OHSA B NEPECMOTPEHHON peaaKkLMn MOXHO BKITHOUYNTb, HO Tak, YTOObI He
HaHOCUTb yLepba NoTHOMY paccMOTpeHuto Bcex npoektoB ctaten no TBK. Mo utoram
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HeouunanbHON BCTpeYun generaumim oHa OTMETUNa, YTO BKIHOYEHWe NyHKTa 9 B HOBON
pegakumm nywb No3BONUT Bbipa3uTb MHeHus. OHa npegnoxuna MNpegcegarento MKIMP
NpoBeCTN HeomLMnanbHble KOHCYIbTaUun OTKPbITOro coctaBa Ao Havana I'eHepanbHon
Accambnen ans cogencteusa NpuHATULO FeHepanbHon Accambneen pelleHnst OTHOCUTENBHO
AaTbl AunsioMaTUyYecKon KOHpepeHLMn 1N o KonnyecTee SONoNHUTENbHbIX ceccuin MKITP,
KoTopble OyayT 6naronpnaTcTBOBaThL NPOABUKEHUIO PAbOThLI HAL NPOEKTOM TEKCTA UM TEKCTOB
N CO3bIBY AMMoMaTU4ecKon kKoHdepeHLmm

39. Henerauns Bpasunun, BeicTynasa ot umeHun 'pynnol no MNoeecTke gHs B obnactu
pa3BUTUS, 3a8BUMa, YTO OHa pasgenseT 06eCnOKOEHHOCTb, BblpaXeHHYo Aeneraunen ErvnTa
OT MMeHN AdpUKaHCKOW rpynmbl, HO YTO OHAa MOXET COrNacUTbCs C BKMAOYEHUEM MyHKTa 9
MOBECTKWN AHS B HOBOW pedakumn. OHa cumTaeT, YTO 3TOT NYHKT NOBECTKM OHSA He OTpaXKeH B
MaHOaTe HblHELLIHEeN Ceccum, U OHa HaCTOATENbHO Npu3Bara rocyaapcTBa-ysieHbl
COCpenoTounTb 06CYKOEHNA HA ManaaTe, NpUHATOM ["eHepanbHon Accambneen, a UMEHHO
NpeAcTaBUTb NPOEKTbI TEKCTOB IOPUANYECKNX JOKYMEHTOB ['eHepanbHon Accambnee ans ee
paccMmoTpeHns. OHa BHOBb NOBTOpUNA, 4To ["eHepanbHasg Accambnes SABnsieTcs opraHoMm,
onpegendowmm 6yaywyto pabory.

40. Oenerauns CoeguHeHHbIX LLTaToB AMepukK, BbICTynas oT umeHu Mpynnel B, 3assuna,
YTO MYHKT 9 NOBECTKM AHA NULWb AAcT Aeneraunsam BO3MOXHOCTb BblCKa3aTb MHEHUS NO
OyayLwmm Bonpocam 1 YTO HUKAKOro UTOrOBOro pesyrbTarta Uiu pelleHunsl, B TOM Yncne o
nposeAeHnn HeopuLmnanbHbIX KOHCYNbTaLmMi nocne HolHelwHen ceccun MKIP, He crnieayeT
OXMAaTb B CBA3W C 3TUM NMYHKTOM MOBECTU OHS.

41. Oeneraumu AHronsl n CeHerana BbICTYNUNKW B NOAOEPXKKY 3asBNIEHUS, CAENaHHOro
aenerauuen Ermnta ot uMeHn AdpukaHcKom rpynmbl.

42. Heneraumns KOxHon Adpurku BbICTynMNa B NOAAEPXKKY 3asBNEHUS, COEMaHHOIo
aeneraumen Ermnta ot uMeHn AdpukaHcKom rpynnel, U noxenana oguunansHo
3adMKCMpOBaTb CBOW OFOBOPKM OTHOCUTENBHO BKNHOYEHNS MYyHKTa 9 NOBECTKU OHS B
nepecMOTPEHHOM BMAe, NOCKONbKY 3TOT NYHKT nogpbiBaeT MaHaat, gaHHbin MKITP
eHepanbHon Accambneeir. OHa cuMTaeT, YTO HbIHELUHSAS CECCUS A0MMKHA OblTb MOMHOCTLIO
TemaTU4eCcKoln ceccuen B cootTBeTcTBum ¢ maHgatom MKIP.

43. Heneraums EC, BbicTynas ot umenn EC n ero rocygapcts-uneHos, nobnarogapuna
Aeneraumm 3a nNposiBNEHHY MMM TMBKOCTb U Bblpa3ura CBOK rOTOBHOCTb NPOBECTU
HeoduMumanbHble KOHCYNbTaLMM OTHOCUTENBbHO ByayLen paboTebl B Xo4e HblHELHEN ceccum
UM nocrne Hee ¢ y4eToM npeacrosiien 'eHepanbHo Accambnen.

44. Heneraunn 3umbabee n O6begmHeHHOW Pecnybnukv TaH3aHWUs BbICTYNWUAW B
NOAAEPXKKY 3ABMNEeHUs, caenaHHoro generaunen Ermnta ot umernn AdppukaHckown rpynnbl, u
BbIPa3WIn NoxenaHue Hac4yeT Toro, YTobbl BbINM 3adUKCMPOBaHbI X OrOBOPKN OTHOCUTENBHO
BKINIOYEHUS NyHKTa 9 NOBECTKN OHS B HOBOW peaakuuu.

45, Henerauus NMNakucTaHa BbICTYNUNA B NOAAEPXKKY 3adBnNeHnn generauum Ncenamckon
Pecny6nuku VipaH ot nmeHun AsmaTckon rpynnel U generaumm bpasnnuu ot umenmn Mpynnel no
lMoBecTke AHA B 06M1acTu pasBuUTyS.

46. MNpencenartens Bbipa3ui CBOe pa3oyapoBaHMe TeM, CKOMNbKO BpeMeHM Bbino noTpavyeHo
Ha 3TOT MYHKT, M HANOMHWN y4acTHMKaMm, 4To KomuteT un ero MNMpeacenatenb AOMKHbI
Mcnonb3oBaTb BPeEMs U pecypchbl Hanbonee acpdekTnBHbIM 06pas3om u LeneHanpasneHHo. OH
noayepkHyn, 4to MKIP ocywiecTBnsieT npouecc, BNeKyLwmn 3aTpaThbl, U YTO peCcypCbl AOSMKHbI
ncnonb3oBatbca adhdekTnHo. [Npucytctene KOprckoHcynbTa Obinio HeOOXoaMMbIM A5
obecne4veHuns Toro, 4Tobbl Ntoboe NocTaHOBNEHNE, BbiHECEHHOE KOMUTETOM, COOTBETCTBOBAO
O6wum npasunam npouenypsbl.

PeweHue ro nyHkmy 2 nogecmku OHS:
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47. lNpedcedamernb npedcmasur
rpoeKm rnoeecmku OHS,
pacrpocmpaHeHHbIl 8 JOKyMeHme
WIPO/GRTKF/IC/22/1 Prov. 3, dns
npuHsamusi. Komumem eHec nonpasky
8 nyHKm 9 nosecmku OHsI, KOmopbILi
cmarn enacums. «BbipaxxeHue MHeHuUs
omHocumersbHO 6ydyujux 8ornpocos,
Kacaroujuxcs
MexnpasumernbcmeeHHo20
Komumema ro uHmersnnekmyarsbHoU
cobcmeeHHOCMU U 2eHEMUYECKUM
pecypcam, mpaduyUuOHHbIM 3HaHUSIM U
gonbknopy (MKIP)». C amou
roripaskoli nogecmka OHS bbina
npuHsMma.

MYHKT 3 NOBECTKWU AHA: NPUHATUE OTYETA ABAOLIATON CECCUMU

PeweHue o nyHkmy 3 nogecmku OHsl:
48. lNpedcedamernb npedcmasurn
rnpoekm omyema dgadyamou ceccuu
Komumema

(WIPO/GRTKF/IC/20/10 Prov. 2)

0n15 NPUHAMUS, U OH bl MPUHSIM.

MYHKT 4 NOBECTKWU AHA: AKKPEAUTALIMSA HEKOTOPbIX OPTAHU3ALMIA

PeweHue o nyHkmy 4 nogsecmku OHs:
49. Komumem edQuHoanacHo
0006pun akkpedumauyuro 8 kKayecmeae
crneyuarbHbix Habnodamerel ecex
opaaHu3ayul, nepeyucrieHHbIX 8
MPUIIOXEeHUU K OOKyMeHmy
WIPO/GRTKF/IC/22/2, a uMeHHO:
AHOcKasi accoyuayusi rno
uccniedogaHusMm e obriacmu Kyribmypbi
u ¢bonbknopa (Asociacion de
Investigacién Cultural y Folklérico
Andino) (ASICFA); Asuamckul nakm
KopeHHbIX Hapodoes (AIPP);
Associazione Sant’Antuono & le
Battuglie di Pastellessa;
LHenapmameHm coyuornoauu,
Occekckuli yHusepcumem
(CoeduHeHHoe Koponeecmeo), ®oHO
peauoHanbHo20 passumusi ApaykaHuu
(Fundacién de Desarrollo Regional de
la Araucania) (FUDEAR);
MexdyHapodHas accoyuayusi
topucmos 8 obriacmu UC (IAITL);
LieHmp mexdyHapoOHOU mopa0eriu 8
uensx passumus (Centre du
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Commerce International pour le
Développement) (CECIDE);
HauuoHanbeHbIl ueHmp npas
yenoeeka (Centre National des Droits
Humains) (CNDH); HauuoHasnbHas
nuea accoyuayul KOPeHHbIX
HapoOHocmel nuamees KoHzo (Ligue
nationale des associations
autochtones Pygmées du Congo)
(LINAPYCO); ®oHO lNampuca
BUHIOTO (Fondation Patrice
BINGOTO) (FPB); «HapodHbie
Oelicmeus 8 uensx pazsumusi» (PAD);
«lMokposumernu uckyccme pyny»
(RAP); Hcmumym
UHmMersnekmyarnbHol cobcmeeHHocmu
Huezepuu LTD/GTE (IPIN);
BcemupHasi accoyuayusi 20pHbiX
Hapodos (WMPA) (Association des
Populations des Montagnes du
Monde) (APMM).

MNYHKT 5 NOBECTKU OAHA: YYACTUE MECTHbIX U KOPEHHbIX OBLLUWH

50. Mpeacepartens BHec Ha paccmoTpeHne gokymeHTbl WIPO/GRTKF/IC/22/3 v
WIPO/GRTKF/IC/22/INF/5. OH HanomHun o pelieHnmn FeHepanbHon Accambnen co3gaTtb
[o6poBonbHLIN hOHA ANSA aKKPeAUTOBAHHbLIX KOPEHHbIX U MECTHbIX 06LWMH («DoHA») B
NnoaaepXKy y4acTus KOPEHHbIX M MECTHbIX NpeacTaButTenen akkpeantoBaHHbix HIMNO n
oTMeTUn, 4To PoHA PYHKUMOHMPYET YCNELHO MU NOYyYns LWMPOKOE NpU3HaHme B Ka4ecTBe
TpaHCcnapeHTHOro, HesaBucumoro u acddekTuBHoro opraHa. lNpeacenarens elle pa3 OTMETUN,
yTo B POHAE, 0gHaKo, KOHYaTCs cpeacTea nocrne gaguatb Tpetben ceccum MKITP n yto He
OCTaHeTCH HUKAKMX CPeaCTB ANs NMOKPbITUS pacxXxodoB B CBSI3M C NpoBeAeHMEM Nobon ceccun
nocne ABaguartb TpeTbewn, 4To BygeT BeCbMa NO30PHO U YTO MOXET NoaopBaTh
aBTOPUTETHOCTbL N Ka4yecTBO Bcero npouecca. OH HanomHun Komntety, uto CekpeTapuaTt
Havan kamnaHuto no coopy cpencts. OH coobuwmn, yto Kk gokymeHTty WIPO/GRTKF/IC/22/3
npunaratTca «OcHoBaHMsA Ans noaaepXkmy». Kak ato 6bino caenaHo v FeHepanbHbIM
ANPEKTOPOM Npu OTKPbITUM ceccuu, MNpeaceaartens HACTOATENbLHO NpU3Ban rocygapcTea-
uneHbl B3ATb Ha cebsi 06s13aTenbCTBa kKacaTenbHO B3HOCOB B POHA U NPOCKIT UX, eCinin
HeobXoAMMO, 3anNpPOCUTb Ha 3TO paspeLleHne U3 CTOKL.

51. B cootBeTCcTBMM C pelueHreM, npuHaTbiM MKITP Ha ero cegbmon ceccun
(WIPO/GRTKF/IC/7/15, nyHkT 63), ABaguaTtb BTopon ceccun Komuteta npealiecrsosana
nongHeBHOe TeMaTuyeckoe coBellaHue Ans npeseHTauumn, NpoxoamsLlee nog,
npeacenaTtensCcTBOM r-xu Tpuw Agpken, ABCTpanmincKkMm LeHTp npaea B 0651acTi UCKYCCTB.
Mpe3eHTaumn npownu B cootBeTcTBMM ¢ nporpammon (WIPO/GRTKF/IC/22/INF/6).
Mpencepatenb TemaTn4eckoro cosellaHms npegcrasmna Cekpetapmaty BOMC nncbMeHHbIN
oT4eT 0 paboTe coBeLLaHus, KOTOPbIA MPUBOANUTCS HDKE B TOM BMAE, B KOTOPOM OH Obin
NOny4eH:

«B obcyxaeHuax no teme «MHTennekTyanbHas cCO6CTBEHHOCTb, TPAAMLMOHHbIE
BblpaxkeHust KynbTypbl 1 eknapauns OOH o npaBax KOPeHHbIX HAPOAOB: NEPCMNEKTUBHI
KOpPEHHbIX HapOA4OB» y4acTBOBaNu cnegyrowmne nuua: r-xa BanmenH Tokn, 3amectutenb
Mpeacepatens MNMocTtosaHHOro oopyma OpraHmsaumm O6begmMHeHHbIX Hauun no
BONpPOCaM KOPEHHbIX HAPOAOB M AOKNaa4umK, hakynbTeT npasa, YHuBepcuteT OkneHaa,
Hoeasi 3enangus; r-H Jlec Manesep, conpeaceaarens HaumMoHaneHOro KoHrpecca
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aBCTPanunCcKUX KopeHHbIX Hapoaos, CugHen, Asctpanus; r-H MaTtTnac Ape,
pykoBoguTenb rpynnbl No npasam Yenoseka Coseta Caamu n goknagyuk, pakynbteT
npaea, YHmBepcuteT Tpom3o, Hopserus; u r-H Nonb KaHunHke CeHa, uneH NoctosiHHoro
dopyma OpraHusaumm O6begmHeHHbIXx Hauuin no Bonpocam KOpeHHbIX HapoaoB m
perMoHanbHbIN NpeactasuTens oT BoctouHon Adpukn, KoopaMHaunMoHHbLIN KOMUTET
KopeHHbIX HapogoB Adpuku (IPACC).

-ka Toku BbICTyNuUra no rraBHbLIM BONpocaM, T.e. COOTBETCTBYIOLLNE CTaTbu
[eknapauuun o NnpaBax KOPEHHbIX HAPOA4OB, PeKOMeHAaLMn OOUHHAALATON ceccum
MocTosHHoro popyma OpraHnsaumm O6begmHeHHbIX Hauun no Bonpocam KOpeHHbIX
HapoJOoB M pekoMeHAaLnn No NPOEKTY TEKCTa, KacatoLLeroca TpaguLMOHHbIX BbIpaXXeHUN
KynbTypbl. [-xa Toku KOCHynacb npeanocbifikn 1 uctopumn paboThbl
MexnpaBnTenbCTBEHHOIO KOMUTETA BMMOTb 40 NPOXOASLMNX HA OCHOBE TeKCcTa
neperosBopoB No TPaguLMOHHbLIM BblpaxkeHuaM KynbTypbl (TBK), TpaguumMoHHbIM 3HaHMAM
(T3) n reHetTnueckum pecypcam (I'P) n toro, uto oxugaet MKIP B 6ygyuiem, To ecTb
BO3MOXHa N B OygyLiem gunnomartmnyeckasi KoHdepeHuus. M-xa Toku pacckasana o
npobnemax B cBA3n ¢ npoxoaswmm B MKI'P npoueccom, a MMEHHO 0 cnocobHOCTH
KOPEHHbIX HapPOA4OB y4acTBOBaTb 3HAaYNMMbIM 06pa3oM 1 0 Heo6XxoaMMOCTM NPU3HaTL
€CTeCTBEHHbIe NpaBa KOPEHHbIX HAPOA4O0B Ha UX BbIPaXXeHUs KyNnbTypbl U TPAAULMNOHHbIE
3HaHus. [-xa Toku 3asBuMna, YTO CyLEeCTBYIOT Npobnemsbl B NiiaHe npouecca 1 cywecTsa
paboTtbl B MKIP. '-xa Tokn ob6cyanna pekomeHgauun, BblHeCEHHbIE MOCTOSAHHBIM
dopymom OOH no BonpocamM KOpeHHbIX HAapPOA0B, KOTOPbIE Kacanucb 3TOro npolecca un
nepBas U3 KOTOPbIX COCTOANA B CO34aHWM rPYnnbl 9KCNEPTOB U3 YNCNa KOPEHHbIX
HapOAOB NO BONpoOcam MeXAyHapo4HOro npaea B 06racty npaB YenoBeka C Lenbto
BHECTW BKMNaj B NpeaMeTHO-coaepKaTenbHbIN KOHCYNbTaTMBHbIN NpoLecc Ans
obecrneyvyeHns COOTBETCTBUA TEKCTa MexXayHapoaHbIM npaBam Yenoseka. [ipyras
pekoMeHAaLmsa coctosna B ToM, 4Tobbl HasHauntb conpeacenatena MKIP 13 yicna
npencrasuTenen KOPeHHbIX HapoaoB.

3artem r-xa Toku 3aseuna, 4to deknapauuns OpraHusaumm O6beanHeHHbIX Haunin o
npaBax KOpeHHbIX HapodoB bbina npuHaTa MeHepanbHon Accambneen OpraHmMsaumm
O6beanHeHHbIx Hauun B ceHTabpe 2007 r. M-xa Tokun KOCHynacb COOTBETCTBYOLLNX
craten [leknapaumm, Mmerowmnx oTHowweHne k padote MKIP, a umeHHo ctatbn 31, B
KOTOpPOW NpegycMaTpmuBaeTCs NpaBo KOPEHHbIX HAPOA40B Ha COXpPaHEHME, KOHTPOIb,
OXpPaHy 1 pasBuUTUE CBOUX TPAAULMOHHBIX hOPM KyNbTYPHOrO BblpaXXeHus,
TPpagMLUMOHHBIX 3HAHUW U FreHeTUYeCcknx pecypcoB. [-xa Tokn nepeluna K pacCMOTPEHNIO
ctaTtbu 18, B KOTOPOW NpegyCMOTPEHO y4acTUEe KOPEHHbIX HAPOOO0B B NMPUHSATUN PELLEHWIA.
Mxa Toku obcyamna Takke NpeayCMOTPEHHYI0 MaHAATOM AeaATernbHOCTb [10CTOsIHHOrO
dopyma no Bonpocam KOPEHHbIX HApPOLOB, B YaCTHOCTU NpeaoCTaBeHNE 3KCNEPTHbIX
KOHCYMbTaLMi, NOBbILLIEHWNE YPOBHSI OCBEAOMITEHHOCTN, a TaKKe pacnpocTpaHeHue
MHpOpMaLMM MO BONPOCaM KOPEHHLIX HAPOAOB. 3aTeM r-xa Toku nepeluna K
obcyxgeHuto oeBaTn Hanbonee BaXxHbIX M3 13 pekoMeHaaunn, BbIHECEHHbIX
MocTosiHHBIM hopymom B agpec MKITP BOUNC. HekoTopble U3 aTux pekomeHgaumm
BKIOYanm corrnacoBaHHOCTb C CUCTEMOW MNpaB YenoBeka KOPeHHbIX HapOaoB.,
TeXHU4ecknn 0630p aKkcnepTaMn 13 YMcna KOpPeHHbIX HAPOAOB B paMKax npaB YerioBeka
KOpPEHHbIX HApo4oB, rpynmbl «Apy3en npegcedaTens» U Ha3HavyeHne conpegcegarens
MKI'P 13 uncna npeacraBuTenen KOpeHHbIX HapogoB. 3aTeMm r-xa TOoKu KOCHynach
npoekTta ctatemn B TekcTe no TBK, yacTto ccbinasice Ha npumep TBK 13 obnacTtu xaka
Maopu, KoTopas BKIOYaET CnoBa, aMOLUnN 1 gencTBusl. [NaBHbIE MOMEHTbI 3TOroO
obcyxgeHus Bknoyanu cnegyowme: 6eHemumnapamm 4OMKHbI 6bITb KOPEHHbIE HAPOAbI
B COOTBETCTBUM C [leknapaumen o npaBax KOPEHHbIX HAPOAOB; BKIHOYEHNE MOMNOXEHUS O
cB06OOHOM, NpeaBapUTENTbHOM M OCO3HAHHOM COrflacum; KOJNEKTUBHbIN
npencraBMTENbHbIN opraH ¢ 50-NpoUEHTHBIM ydacTueM npeacTaBUTENen KOPEHHbIX
HapOAOoB, ecrniv Takou opraH ByaeT co3aaH; U anbTepHAaTUBHBLIN MEXaHU3M
yperynmpoBaHusi CMOPOB C y4acTUeM NpeacTaBuTenen KopeHHbIX Hapoaos. B
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3akntoveHune r-xa Toknm ocobo oTMeTMna OTCYTCTBME Kakoro-To aenenuna mexay TBK, T3
n I'P, HasHadeHne conpencenatens MKIP 3 yucna npeacraButenemn KOPeHHbIX HapoaoB
N co3gaHue rpynnbl 3KCNepPTOB M3 YMcia NpeacTaBUTeENen KOPeHHbIX HApO4oB Mo
BOMpOCaM MexayHapOo4HOro npaea npas YernoBeka.

-H Manesep cocpegoTouunn BHMMaHue Ha ctaTtee 31 deknapaunmn OOH o npaBax
KOPEHHbIX HApO0B, B3rnsiaax KOPEHHbIX HApPOa4OB U NpoekTe ctaten o TBK ¢
ncnonb3oBaHMeM COOTBETCTBYOLWMX gokyMmeHToB OOH no npaBam yenoseka.

-H Manesep paccMmoTpen BOMpOChbl caMoonpeaeneHns, HeaNCKPUMMHaLUnm,
MMYLLECTBEHHbIX NpaB, CBOBOAHOro0, NpeaBapUTENbHOrO U OCO3HAHHOIO Corrnacus,
CUCTEM W MHCTUTYTOB, a Takke 0693aTenbCTB rocyAapCTB B OTHOLLEHMM NPOEKTa TEKCTa O
TBK. '-H Maneaep 3asBwu, YTO 3TU NPOEKTLI CTaTen AOIMKHbI Npu3HaBaTb obrnagarenemn
TBK BMecTo GeHedunumapoB, YTO B MEHbLUEN CTENEHN OCBOOOXAAeT OT HEOOXO4MMOCTH
McNpaBnaTb MMEBLLUME MECTO B npoluniom 3noynotpebnenns TBK. '-H Manesep Takke
nogyepkHyn, 4To HeobxoamMmocTb obecnedyeHnsa paBHOro 4ocTtyna Ansi Bcex obnagarenen
TBK u 10, 4yTO Ntoboe HaumMoHanbHOe 3aKoHO4aTeNbCTBO AOMKHO COOTBETCTBOBATb
[eknapauuu o npaBax KOPeHHbIX HapoaoB, KOHBEHLUN O NMKBUAALMM PacoBOM
ANCKpMMUHaLumm n Beceobuwemy 6unnto o npaesax. -H Manesep Takke 3aTpoHys BONpoc O
TOM, YTO, KaK 3asBNANN MHOIME generauumn, MexayHapoaHble HOpMbl NPae YerioBeka He
UMetoT HMKakoro 3HavyeHns B BOVC, ogHako, ckasan OH, 3TOT npouecc npoBannTcs, ecnum
rocygapcTtea He NPU3HatoT npaBa KOPEHHbIX HAPOAOB.

-H ApeH CKOHLEeHTpMpoBas BHMMaHMe Ha nNpoekTe ctaten no TBK, octaHoBMBLUMCH Ha
CYLLECTBYIOLLMX BOMpPOCax U NPeanoXuB HOBbIN TEKCT KOHKPETHO Ans ctaten 2, 3,4 n 5.
UT0 KacaeTcs cTtaTby 2, TO r-H ApeH NogYepKHyn, 4To 6eHeduumnapamm, KOTOpbIX
cnegyeT BKIHOYNUTb, ABMSIOTCA KOPEHHbIE Hapoabl U MECTHbIE OBLLMHbI, MOCKOSbKY 3TN
rpynnbl ABASKOTCA LEeHTpanbHbIM arieMeHToM npu onpegenennn TBK. O6paTtusBumnc K
ctatbe 3, r-H ApeH BbiCKa3asn MbICIlb O TOM, YTO HbIHELLHUI TEKCT OYEHb CXOX CO CTaTbeW
5, 1 OH HanoMHMN o hopmynMpoBke Haromckoro NnpoTokona B ctatebe 7 1 ctatbe 4(2) n
(3). '-H ApeH nog4vepkHyn, YTO AOMKHO ObiTb COOTBETCTBUE MEXAY AOKyMeHTamum no TBK
n T3, nabbl NnpaBo Ha cornacune oTHocurock ko BceM cdoopmam TBK. '-H ApeH Bbickasan
MbICITb O TOM, YTO CTaTbs 3 AOMKHA BKNoYaTb cBOOOAHOE, NpeaBapuTenbHOE U
OCO3HaHHOe cornacue, onpegeneHHyo opMy pasgeneHus NbrotT Mexay
BGeHedmumapamm 1 NONOXKEHNE O TOM, YTO YHUUMXKUTENBHOE 1 OCKOpPBUTENBHOE
ynoTpebneHune gomkHo ObiTb BCcerga 3anpeleHo. 3atem r-H ApeH nepeLuen K ctatbe 4 n
K Bonpocy 06 ynpasneHun npasamu. OH 3asiBUN, YTO rNaBHbIM BOMPOCOM SIBNSETCH
YPOBEHb BOBIEYEHUS rocy4apcTBa B Oka3aHue GeHedmumapam cCoaencTens B
peanusauum nx npasB COrnacHo 3aToMy JOKYMeHTY. [-H ApeH nonaraeT, 4YTo 3Ta cTaTbs
ABNSAETCSH CNOXHOW M AfMHHON. OH cYuTaeT, YTo rnaBHbIM MOMEHTOM JOITKHO ObITb TO,
yTo ynpasneHne TBK ocyuiecTsnsieTca KopeHHbIMY Hapodamun. B 3aknoveHne r-H ApeH
obpaTunca K cratbe 5, KacaroLencs NCKMOYeHUA 1 orpaHnyeHnin. OH 3aaBwun, YTO 3Ta
CTaTbsl COAEPXUT OCHOBHbIE MOMEHTbI B OTHOLLEHUW 0BLeCTBEHHOIO JOCTOSAHUS, NpaB
TpeTbMX CTOPOH M OXpaHbl, YTO NepexrecTbiBaeTcs co ctatben 3. OH Nnpeanoxun
NCKNIOYMTb ee 1 [06aBNTb COOTBETCTBYHOLLMNE anieMeHTbl B cTaTbto 3. OH Takke 3aaBun,
YTO HYXXHO obecneunTb 6onee XeCTKMM KOHTPOSb Haa TEM, YTO My3en 1 ranepen MoryT u
He moryT genatb ¢ TBK.

"-H CeHa KOCHyncst adhprMKaHCKOro KOHTEKCTa, pacCMOTpeB NpoeKT ctaten no TBK ¢ Touku
3peHuna Oeknapaumm OOH o npaBax KOpeHHbIX HapoAoB. [-H CeHa KOCHYICs CBA3M C
AOKYMEHTOM MO TPaAULMOHHBbIM 3HAHUAM 1 Toro, kak TBK cooTHocaTcst ¢ 6onee Wwnpokmm
koHTekcTom T3. OH nogyepkHyn Takke HeOBXOANMMOCTb MHAMBUAYANbHbLIX U
KONNeKTUBHbIX Npas B oTHoweHun TBK, O6paTtuBumnce k npoekty ctaten, r-H CeHa
KOCHYrCcs1 He06X0ANMMOCTM OCHOBAHHOIO Ha 0bblyae 1 Ha nNpaBax NoAxo4a K Mepam
nonutukn. -H CeHa cunTaeT Takke, YTO HeOOXOAMMO yAENATb NPUCTaribHOE BHUMaHWe
ny6nuyHbiM npossneHuam TBK B 6ubnuoTtekax n apxmsax, onpeaeneHHomMy
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OrpaHNYEHN0 B OTHOLLEHNM MCMOMb30BaHUA U CCbINIOK HA 0ObIYHOE NpaBo Ha
MexayHapoaHoMm ypoBHe. [-H CeHa nepeluen 3atem K 06CyXaeHno HeobXxoaMMoCTH
TpaHCrpaHNM4HoOM oxpaHbl B apPUKAHCKOM KOHTEKCTE U COOTBETCTBYIOLLNX MEXaHN3MOB
anbTepHaTMBHOrO yperynupoaHus cnopos (AYC). B 3akntoyeHue r-H CeHa Bbickasan
MbICITb O TOM, YTO NyTEM ANSA NPoABWKEHUs Bnepe Obino 66l co3gaHne kKomuteta
aKkcnepToB Ans oxpaHbl TBK 1 koMneHcaumoHHoro gooHaa ansa HenpaBoMepHO
npuceoeHHbIX TBK.

MocTynuno Tpu Bonpoca ¢ mecT. [enerauma Hosow 3enaHanm npocuna rpynny gatb
onpeaeneHne TPaauULMOHHbIX BbIPaXXEeHUN KyrbTypbl, MOCKOSbKY CyLeCcTBYeT ABa
noaxoda K onpefeneHunto: WNpPOKUMI 1 y3kui. [lenerauus 3aasuna, YTo ecnu B
onpegeneHnn MMeeTcsi KaKON-TO NepeYeHb, TO CyLecTByeT yrpo3a ynyCTUTb YTO-TO U3
Takoro nepeyHs. [eneraums Takke 3agana Bonpoc O KOMNIEKTUBHOM ynpaBrieHnu
npaBamu n o ToM, 4To 6eHedumumapbl MOTryT AenaTtb U YTO HE AOSMKHO OXBaTbIBaTbCA
AOKYMeHTOM. [-H ApeH 3asBusi, YTO HEeT HEOBXOANMOCTU NepedncnaTb BCe BO3MOXHbIE
TBK n genatb nepeyeHb wnpokum. OH Takke 3asiBUIl, YTO HET HEOBXOANMOCTH
WHCTPYKTMpOBaTb 6eHedunumapoB 0 TOM, Kak ynpaBnsaTb nx cobcteeHHbiMM TBK. M-xa
Toku 3asaBMna, YTO OHa OTKPbITA B OTHOLLEHMM 060OUX BUOOB OnNpeaeneHuns, Ho ecrnu
OyayT nepedHn, To OHa Npu3biBaeT UCMONb3oBaTh NPUHUMN eiusdem generis, gabbl
BKMIOYUTL Apyrne nosvumu.

Henerauma ABcTpanum cnpocuiia MHEHUE rpynnbl OTHOCUTENbHO O6LLECTBEHHOMO
NMPOCBELLEHNSA N OCBEAOMIIEHHOCTIN NO NOBOAY TOro, Yem 3aHumaeTcst [1oCTOSIHHBIN
dopym OOH no Bonpocam KopeHHbIX HapoaoB. [leneraums Takke 3agana Bonpoc o
BO3MOXHOM hopMynmpoBke onpeaeneHmsa 6eHedumumapoB cornacHo cratbe 2. [-xa Toku
3asiBuna, 4To NoCTOAHHbIN hOpyM UrpaeT onpeaesieHHyY0 Pofb B OKa3aHuu
rocygapcteam NnomoLLM B BEAEHMN UX NEPErOBOPOB U NPOBOAUT B CTpaHax paboTy no
NOBbILLEHWNIO YPOBHS OCBEJOMMNEHHOCTU. [-H ApeH 3asaBun, 4To onpegeneHve A0MKHO
BKMOYaTb Taknx 6eHedunLmMapoB, Kak KOPEHHbIE HApodbl U MeCTHble 0OLWMHbI. [-H ApeH
TakKe BbiCKkasar MbICIlb O TOM, YTO Ha3BaHMEM CTaTbM AOSMKHbI ObITb NpaBoobnagaTenu
nnun obnagatenn. -H ApeH 3aaBun Takke, YTO eCnu kakas-To obLMHaA NN Kakon-To
KOPEHHOW Hapo4 He MOryT ObiTb YBA3aHbI C TEM UK MHBIM KOHKpeTHbIM TBK, To y Hero He
BO3HMKAET HMKaKNX Npobriem, ecnv rocygapcTBO BbICTYNAET B KA4YeCTBE
npaBoobnagatensa».

PeweHue ro nyHkmy 5 nogecmku OHS:
52. Komumem nipuHssn K
ce8e0eHU OOKyMeHMbI
WIPO/GRTKF/IC/22/3,
WIPO/GRTKF/IC/22/INF/5 u
WIPO/GRTKF/IC/22/INF/7.

53. Komumem HacmosimersibHO
pekomeHO08ar u rnpu3ear 4/1eHo8
Komumema u ecex
3auHmMepeco8aHHbIX
eocydapCcmeeHHbIX UM YaCmHbIX
cyb6beKmos 8HOCUMb 83HOCHI 8
LlobpoeosbHbil gpoHO BOUC dns
aKKpedumosaHHbIX KOPEeHHbIX U
MeCMmHbIX OOWUH.

54. lMpedcedamernb npednoxun u
Komumem usbpan cnedyrowux
goceMb 4YrieHo8 KoHcynbmamugeHo20
cosema 01151 pabombl 8 UX JIUYHOM
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Kayecmee: 2-xa lNynbHapa Abbacosa,
KOHCynbmasm, epyrnna ro ripasam
yesnioseka, PoHAO uccriedosaHull u
noddep KKU KOpeHHbIX Hapodos
Kpbima, Cumepepornions, YkpauHa; 2-H
Yeman A0 [ana, npedcmasumers,
ADJIMOR, Tombykmy, Manu;

e-H Habuonnax Aszamu Capdyed,
aKcrepm o npaeosbiM 80rpocam,
MexdyHapodHo-rpasosgol
OenapmameHm, MuHucmepcmeo
uHocmpaHHbix de, TeeepaH,
Ucnamckas Pecnybriuka UpaH; a-H
leopau [JambsiHos, Oupekmop,
LenapmameHm rno aemopckomy npasy
U cMexXHbIM rpasam, MuHucmepcmeo
Kynbmypbl, Cogbusi, bonezapusi; 2-H
Knunmon [leHz2elim, o/mKkHOCmMHoe
niuyo, cekyus no mexx0yHapodHou
UHMernnekmyarnbHol
cobcmeeHHocmu, JenapmameHm
UHOCMpaHHbIXx des1 U mopaoernu,
Kanbeppa, Ascmpanus; e-xa Kamu
X002coH-CMum, KOHCyrnbmaHm,
HauuoHarnbHbIl cosem KaHao0CKUX
memucoe (MNC), Ommaea, KaHada;
e-H MaHOukcone Mampyc, nepebii
cekpemapsb, lNocmosiHHoe
rnpedcmasumesibCmeo
HOxHoagbpukaHckol Pecrybriuku,
Xeneea; e-H [xacmuH CObbOH,
nepesbili cekpemapsb, [locmosiHHoe
npedcmasumerniscmeo TpuHudada u
Tobaeo, )XeHesa. [Npedcedamerb
Komumema Ha3Hayvun 3amecmumerisi
lNpedcedamens Komumema a-xy
AnekcaHOpy payuonu 8bInonHAMb
yHkyuu Npedcedamensi
KoHcynbmamueHozao cosema.

NYHKT 6 NOBECTKU AHA: TPAOULUUNOHHBLIE BbIPAXEHUA KYJIbTYPbI

Mpencepartens coobLMNM, YTO OH MPOBEN KOHCYMbTaLUN C PErMOHaNbHbLIMU
koopamHaTopamm n ¢ CobpaHnem KOPeHHbIX HapOA4OB N YTO 3TU KOHCYNbTaLMmM Obinn BeCcbMa
nonesHbIMK 4518 onpeaeneHmsa nporpaMmmMbl paboTbl, a Takke MeToAMKN paboTbl N0 AaHHOMY
nyHKTY noBecTkn gHA. OH ckasan, uto Npeacegatens 6yaeT pykoBOACTBOBATLCA MPUHLMNAMMN
TpaHCNapeHTHOCTK, CNpaBeAIMBOCTM U paBEHCTBA, BCEOXBATHOCTU, 3h(EKTUBHOCTH,
yrnopsgo4eHHOCTUN, COCPeaoTOYEHUSA BHUMaHUA 1 ancunnnuibl. OH NpeanoXun MeToanky
paboTbl, NpeaycMaTpuBatoLLyo ABONHOM NOAXOA, COMeTatoW M B3aMMOAOMOSTHAOLWNM
o6pa3om nneHapHble 3aceaaHns B paMkax ouumanbHON ceccum v rpynny 3KCnepToB B paMkax
HeodumumanbHon ceccun. OH yKkasan Ha TO, Y4TO MO UToram KOHCynbTauuin koopamHaTop, a
nmeHHo r-xa Knm KonHonnun-CtoyH (HoBas 3enangus), OyaeTt n ganee okasbiBaTb COgencTane
MKTIP B ero pabote. OH gobaswun, 4YTo Kaxabli aneMeHT paboyen npoueaypbl byaet nmeTb
CBOI COBCTBEHHYIO OTYETNINBYIO 1 B3aUMOLOMOSHSIIOLLYHO POSib M OYHKLMKO M YTO NieHapHble
3acefaHusa 6yaoyTt npegycMmatpuBaTth U3NOXEHNE MHEHUI, NO3ULMI, PeOAKLMOHHbBIX
npeanoXeHnn N NpUHATHE pelleHnin. YTo KacaeTcs nieHapHbIX 3aceganun, To MNpeacepartens
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3asABu1M, YTO OHM ByAyT NPOXOAMUTL NOA €ro PyKOBOACTBOM NPV MOMOLLM KOOPAMHATOpa U YTO
obcyxxaeHus Ha nreHapHbIX 3acegaHuax OyoyT ocBellaTbesl B oT4eTax B 06bIMHOM NOPSIAKE.
OH pobaewun, yto CekpeTapuaTt 6yaeT B rOTOBHOCTM NOMOraTb KOOpAUHATOPY B BEOEHUN
3anuncen o xoae obcyxaeHun. Ha nneHapHbix 3acefaHusax 6yaeT ABaxabl paCCMOTPEH TEKCT
NMPOEKTOB CTaTeWn, N3NOXEHHbIX B NpunoxeHun Kk gokymeHty WIPO/GRTKF/IC/22/4, n
aeneraumsm 6ygeTt npeanoXKeHo BbiCKaszaTb 3aMeyaHusl Mo 3TOMy TEKCTY. TekcT,
nepepaboTaHHbIN KoopaMHATOPOM, ByaeT NPUHAT K CBEAEHUIO 1 NpenpoBoXaeH eHepanbHom
Accambnee npu 3aKpbITUM HbIHELLHEN ceccumn. YTo KacaeTcs rpynnbl 3KCNepToB, TO
Mpencepatenb 06bSCHWN, YTO MPOLIECC B paMKaXx rpynnbl 9KCNepToB MMEET LieNbio 0bnerynTb
— B 6bonee y3koM HeoULManbHOM CoCcTaBe — JOCTUXKEHNE KOMNPOMUCCOB U YMEHbLUEHNE
KOnMyecTBa BapuaHTOB B TEKCTe, korga aTo 6yaeT BO3MOXHO 1 yMecTHo. [Npeaceparens
ao6asun, 4To rpynne akcnepToB 6yaeT npeanoxeHo paboTaTb HA OCHOBE HEMOCPEACTBEHHOIO
cocTaBneHus Tekcta. lNpedcegarenb 06bsCHWN, YTO Kaxaasa pernoHanbHas rpynna oyger
npeAcTaBneHa MakCUMyM MATbLIO 3KcnepTamu B rpynne akcneptoB. OH 0cobo 0TMETUN TO, YTO
pernoHanbHas rpyrnna MoXeT peLnTb Ha3HauYnTb MEHbLUEE YNCITO SKCMEPTOB M YTO NS
YCUIEHWS1 TPaHCNAPEHTHOCTU OPYIrMM NpeacTaBuTeNsaM rocyaapCcTB-y4neHoB 6yaeT paspeLlleHo
NPUCYTCTBOBaTb Ha 3acedaHusiX rpynnbl 3KCNepToB M HabnoaaTth 3a ee paboTon B nopsigke
XuBon ovepegun. lNMpepceparens ckasan, YTo 3TU NpeacTaBuTenn 6yayT TonbKo HabnogaTh 3a
paboTon 1 4To OHM He ByayT obragaTb NpPaBo rofioca, HO YTO, B Clyyae HeOBXOANMOCTHU, OHN
CMOryT HanpaenATb CBOM 3aMedaHunsi Yepes HasHayYeHHbIX aKcnepToB. KopeHHbIM Hapogam
OyaoeT npeanoXxeHo Ha3Ha4yMTb AKCnepTa Ansi y4acTua B paboTe rpynnbl 3KCNepToB B
COOTBETCTBMM C NpaBuiiamMmu NpoLeaypbl, NPUMEHNMbIMU K HabnogaTensam Ha nieHapHbIX
3acefaHusiX, U 4TO BTOPOM 3KCNEPTOB OT KOPEHHbIX HAapoa4oB OyaeT npurnalleH
nNpucyTCTBOBaTb B KayecTBe Habntogatensa 6e3 npasa ronoca. OH gobaswun, 4To cocTas
9KCMEPTOB OT rOCYAaPCTB U KOPEHHbIX HAPOA 0B MOXET MEHSTLCA B 3aBUCUMOCTI OT TOrO, Kakown
MPOEKT cTaTbyu Uin Bonpoc obcyxaaeTcs. B camon rpynne aKkcnepToB 3KCnepTbl MOryT 6patb
CNOBO W BHOCUTb pedaKLMOHHbIE NpeanoxeHns. Tekct OyaeT BuAeH Ha aKkpaHe, u
pedakUMOHHbIE NpeanoxeHns 0yayT BHOCUTLCA Ha 3KpaHe. PegakTtopckasa npaska u
OKOHYaTENbHbIA TEKCT AN BTOPOro pacCMOTPEHMS NNEHapHbIM 3acedaHnem oyayT caenaHbl
KOOpANHaATOPOM Ha OCHOBE 3TUX BKNagoB. [MneHapHoe 3acegaHne paccMoTpuUT
nepepaboTaHHbIA TEKCT ANt 06ecneyYeHns Toro, YTobbl onpeaeneHne cogepxaHus
nepepaboTaHHOro TekcTa HGbINO OTPaKEHMEM TOrO, YTO ObISIO CKA3aHO Ha NIEHAPHbIX
3acefaHusx 1 B rpynne akcneptoB. OH gobaswun, YTo 3acegaHus rpynnbl 3KcnepTos byayT
obecneyeHbl YCTHbIM NEePEBOAOM Ha aHIMUACKUIN, PpaHLLy3CKMIA U UCNMAHCKUIA A3bIKKN U YTO
TEKCT, Hag KoTopbIM ByaeT BecTuCh paboTa, OyaeT Ha aHrnunckom asbike. MNpegcepartens
3a8BuUII, 4TO KoopAnHaTOp ByaeT okasbiBaTb COAENCTBUE U HANPaBNATb X04 0b6CcyKaeHui B
rpynne aKcnepToB C y4ETOM BOMPOCOB, BbISIBIEHHbIX B 3anncke, npeactaBneHHon ObiBLUUM
npeacenartenem, nocnom dununnom Pnyapaom OBage (nokymeHT WIPO/GRTKF/IC/22/INF/4),
KoTopasi CNYXXWUT LleHHbIM PYKOBOACTBOM C TOYKM 3PEHUS Nogsexallmx pacCMOTPEHUIO
npuopmuteToB. YTO KacaeTcsa nocrnegosartenbHocTh B pabote MKIP, 1o MNMpeacenartens
06BbACHWUN, YTO NepBOHAYarbHOE NPOYTEHNE N OBCYKAEHNE NPOEKTOB CTaTeN, CoaepKaLlmxcs B
npunoxeHnmn k gokymeHty WIPO/GRTKF/IC/22/4, 6yaeT npoBeaeHo Ha NieHapHbIX
3acefaHusax 4o Havana paboTbl rpynnbl 9KCNepToB. 3a 3TUM NocnenyeT NpoLecet B paMKkax
rpynnbl 9KCNepPTOB, a 3aTeM — BTOPOE PacCMOTPEHME NNEHapHbIM 3acegaHnem, kotopoe byaet
BOBJIEYEHO B BECb 3TOT Npouecc. YTo kacaeTcst NepBOro YTeHMst NPOEKTOB cTaTen, TO
Mpencepatenb 06bsBUI, YTO CTaTby B MEPBOM YTEHUKN OyAyT 0OCYyXAEHbI B CnegyoLwem
nopsagke: 1,2,3,5,4,6,7,8,9,10 n 11, a 3atem — uenu n obwme pykoBogsaLime npuHumunel. B
koHcynbTaumm ¢ MKIP Mpeacenatens 6yaet nposiBnaTe rmbKocTb Anst obecneveHuns Toro,
YTOObI YETBIPEM FMaBHbLIM CTaTbsIM, @ UMEHHO 1, 2, 3 U 5, yaenancs AOMKHbIN NPUOPUTET K
BHUMaHWe B cooTBeTcTBUM ¢ MaHgaTom MKIP. BmecTte ¢ Tem Byget obecneyeHo Hagnexatilee
paccMOTpeHne n apyrnx ctaten. locne aToro NepBoro NPOYTEHMS Ha NIeHapHbIX 3acedaHnax
M Ha 3acefaHusaX rpynnbl 3KCNepTOB KOOPAMHATOP NOArOTOBUT U PACNPOCTPaHUT
nepepaboTaHHbI BapmMaHT NpoekToB ctaten (Rev. 1), KoTopbii BygeT yunTbiBaTh UTOMM
nepBoro obcyxaeHus Ha nreHyme n paboTy rpynnbl KcnepToB. 3aTeM BO30OHOBATCS
nreHapHble 3acefaHns Ans pacCMOTPEHNS TEKCTa, BbIHECEHWUSI 3aMeYaHuin No HEMY U ero



WIPO/GRTKF/IC/22/6 PROV. 2
cTp. 16

NPUHATUNA K CBEOEHMIO AN NpenpoBoxaeHus MeHepanbHon Accambnee, HeB3upas Ha nobble
nocrnegHve peaakuMoHHble U3MEHEHUS, caenaHHble KOOPANHATOPOM.

56. 3aTem lNpencenartens BHeC Ha paccMoTpeHue TekcT no TBK, copgepxawmincsa B
npunoxeHumn k gokymeHty WIPO/GRTKF/IC/22/4. OH HanOMHWI, 4TO TEKCT, HAXOOALWNNCS Ha
paccmoTpeHun KomuteTta, He aBnsieTca HOBLIM. TekcT «Llenei n npMHumMnoB» Gbin BNepBbie
pa3paboTaH B 2004 r., a B nepuog 2004 - 2010 rr. oH obcyxgancs u nepecmaTpmBarncs
nocnegyrowmnmmn ceccnsmm MKIP, a Takke B pamkax Tpex MeXCeCCMOHHbIX MPoLEecCcoB
npegcrasneHnst KoMmeHTapmeB. CyllecTBEHHbIE M3MEHEHUS Dbl BHECEHBI B TEKCT Ha
nepBow MexceccnoHHoun pabouen rpynne (IWG 1), cobpasuweiicsa B utone 2010 r., a
AanbHenwmve neperoBopbl N0 3TOMY TEKCTY NpoLUnn Ha cemHaguaTon ceccum MKIMP B gekabpe
2010 r. n Ha BoceMHaguaTton ceccun Komuteta B mae 2011 r. HekoTopble rnaBHble cTaTbu
ObInn 3aTtem obeyxaeHbl Ha geeAaTHaguaTon ceccum MKIP B nione 2011 r. (ctatbn 1, 2, 3 1 5),
1 NO3TOMY OHM B BGornbLuen cTeneHn npopaboTaHbl, Yem gpyrue ctaten. OH, ogHako, nobaswun,
YTO MHOrOYUCIIEHHbIE CMOXHbIE BONPOCHI OCTAKTCA HEeYperynmpoBaHHbIMK. KnioveBbiMn
Bonpocamu, onpegeneHHbiMn B mangate MKIP, aensatoTcs onpegeneHne obbekTa,
b6eHedmumapoB, 06bemMa oxpaHbl N UCKNOYEHN 1 orpaHndeHid. OH NoAYEpKHY, YTO
npeactouTt ewe 6onblias pabota ¢ ydetom maHgata MKIP, npegycmaTpuBatoLlero
npegcrtaeneHne eHepanbHon Accambnee B okTsabpe 2012 roga TekcTa ans Toro, Ytoodbl
"eHepanbHas Accambrnies morfna NnogBecTn UTOMU, PacCMOTPETb MPOrPecc 1 NPUHATL PeLLeHne
0 CO3biBe gunroMaTu4eckon koHgepeHunn. C TOYKM 3peHns AOCTUXKEHMS nNporpecca no TEKCTY
Mpencepartens Bbipa3un Hagexay Ha To, YTO K KoHUy atoun ceccun MKITP cmoxeT
npenpoBoanTb ["eHepanbHon Accambree HOBYIO pefakuuio TEKCTa C MEHbLUMM KOJIMYECTBOM
BapunaHToB, B Gonbllen Mepe cBeaeHHbIM BoeanHo. Kak n Ha npownon ceccuu, MNpeacenatens
NpvBETCTBOBAN 3anucKy, NOAroTOBMNEHHYO nocrniom dunmunnom Puuapgom OBage, koTopas
ABMsieTCsl BecbMa nonesHon. [peacenartens Npeanoxnn NpeactaBnsaTb Kaxayo cTaTblo CO
CCbIJTKON HAa OCHOBHbIE HEPELLEHHbLIE BOMPOCHI, OTMEYEHHbIE B 3TOM 3anucke, KoTopas
copepxutcs B aokymeHte WIPO/GRTKF/IC/22/INF/4. Bonee Toro, Npeaceaatens obpaTtunn
BHUMaHWe KomnteTta Ha Bknag cTpaH-eanHomblwieHHny (LMCs), nony4ymBwinim otTpaxeHune B
aokymeHTe WIPO/GRTKF/IC/22/5, v Ha rmoccapuyii TEPMUHOB, COOEPXaLLUNCS B LOKYMEHTE
WIPO/GRTKF/IC/22/INF/8. Tpencenatens oTKpbI Anckyccuto no ctatee 1. [[MpumevaHue
CekpeTapuara: NpeaocTaBnss BO3MOXHOCTb A1 BbICTYNIIEHUIA NO KaXaow cTaTbe,
Mpencepartens BKkpaTLe NpeacTaBnsi CTaTblo N OTHOCSALLMECS K HEW MaBHbIE BONPOCHI,
onupasicb Ha 3ameTku, cogepxawmeca B gokymeHte WIPO/GRTKF/IC/22/INF/4].

57. Oenerauus EC, BbicTynasa ot umeHn EC n ero rocynapcts-4neHoB, nogaepxana
BapuaHT 1. OHa nogyepkHyna, Yto 3TOT BapmaHT NO3BONMUT rocygapcrBaM-ysieHam nposiBsiTh
MaKcumanbHyt rMOKOCTb Npu onpeaeneHnm obbema oxpaHbl C y4eTOM UX 0CODBbIX
00CTOATENLCTB.

58.  [eneraumsa ErvnTta otgana npeanovTeHne BapuaHTy 2, MOCKONbKY OH AiBnsieTcsa bonee
AeTanbHbIM 1 NMPaBUibHO oTpaxaeT 06bekT oxpaHbl. OHa NpeanoXxuna ynoMsiHyTb
poctmkerHma KOHECKO B nnaHe oxpaHbl HematepuanbHOro KynbTypHoro Hacnegmus. OHa
HanomHuna, 4to B NpuHsTon KOHECKO B 2003 rogy KoHBeHUMM 06 oxpaHe HemaTepuarnbHOro
KynbTYpPHOro Hacnegusa nanaratTca Mepbl OXpaHbl, cornacytowmuecs co ctateen 1.

59. Heneraums Npy3aun nogaepxana BapuaHT 2 1 ykasana Ha To, 4To crosa «0yab To
3adhKCMpOBaHHbIE UNN He3adUKCUPOBaHHbIE» B MyHKTE 1(C) crneqyeT UCKITUNTL, NMOCKOMbKY
OHW OCTaBMSAOT HEONMPEAENEHHOCTb U He CornacyTcs ¢ cywHocTbio TBK, n6o 60nblwmHCTBO
TBK nepegatotcst M3 NOKONEHUSA B NOKOSNIEHNE YCTHBLIM NMyTEM U HE ABNAOTCH
3adMKCMPOBAHHBIMM.

60. Henerauns ApreHTuUHbI oTQana npeanoyTeHne BapmaHTty 1, HO ckasana oTpasuTb
KaTeropum ny4ile BCEro nocpeacTBoM CHOCKN, 6e3 X BKNIOYEHUS B CTaTbio. HepasymHO
BKMoYaTh B onpeaenieHune B nyHkTe 1 npegnoxeHue o T3, NOCKONbKy 3T Kateropun dyayT
OXPaHATbCA ABYMS pasfMyHbIMU JOKYMeHTamu. [1oaTomy generauusa npegnaraeT no KpamHem
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Mepe OCTaBUTb KBagpaTHble CKOOKM BOKpYr ynomuHaHus T3. YTo kacaeTcs matepuarnbHbiX 1
HemaTepuanbHbIX OpM, TO Aenerauus 3asiBuna, YTo crnegyeT no MeHbLUEN Mepe NPUHSATb B
KauyecTBe KpUTepusi To, YTO 3TV chopMbl, Byab TO MaTepuanbHble UM HeMaTepuarnbHble, MOTyT
BOCMPON3BOAMNTLCS.

61. Heneraunst Hopeernn nogaepxana BapuaHT 1, KOTOpbI 06ecneynBaeT 3HaUNTENbHYHO
rmbkocTb ¢ ydeTom 6onbLuoro mHoroobpasust TBK. Ona Takke noggepxana BKroYeHue B
BapuaHT 1, NyHKT 2, noAnyHKTa (c), cogepXallero ccblriky Ha 1o, 4To TBK «aBnsoTcs
OTNNYUTENBHON OCOBEHHOCTBIO UMW YHUKarbHBIM MPOAYKTOM KyIbTYPHOW U coLuanbHOM
CcaMoBbITHOCTU N KyNbTYpPHOro Hacneausa» 6eHeduumnapos, NOCKOSbKY 3TO corflacyeTcs ¢ ee
npeanoxexHvem, obcyxaaBLUMMCS B paMkax Tekcta no T3 Ha npowunon ceccun. eneraums
npeanoxuna takke, 4tobbl ccbinka Ha 6eHedurumapoBs, kak OHW onpeaerneHbl B cTaTtbe 2, bbina
BKIIOYEHa BO BCE KPUTEPUN, NEePEeYNCIIEHHbIE B MYHKTE 2.

62. MpencraButens Coseta Caamum 3a8BWM, YTO OH MTMOKO OTHOCUTCA K BapuaHTy 1 unm 2,
HO MpX 3TOM OH OTMETWI MaBHbIN ANIEMEHT, KOTOPbIN LOMMKEH ObITb COXpaHeH B 060MxX
BapuaHTax: B BapuaHTe 1, nyHkT 2(d), cnegyeTt ocTaBuUTb CNoBa «NoA4EpPXKMBAKOTCS,
NCNONb3YKTCH UK pa3BuBatoTca 6eHeduunapamm, KOTopble onpeaeneHbl B CTatbe 2», Y4T0
TONbKO YTO ynomsaHyna generaums Hopeerun; B BapuaHTe 2, NyHKT 2, cnegyeT onpeaennTb
TBK kak umetroime OTHOLIEHNE K KOHKPETHOW rpynne, a UMEHHO «KOPEHHbIM Hapogam u/nnm
MecTHon obwmHey». OH gobaBun, YTO 3TO — rMaBHbIE 3IEMEHTLI, KOTOPblE HE06X0AMMO
COXpaHUTb, HE3ABNCUMO OT TOrO, Kakon BapuaHT ByaeT BbiGpaH.

63. Heneraums Konymbun otgana npeanoyTeHne BapmaHTy 2, MOCKOMNbKY COAepKallleecs B
HeM onpepaeneHne ABnseTcs ropasao 6onee Wnpokum. BapuaHT 2 He cBoguTCA K
XyOO0XECTBEHHBIM BbIP@XXEHUSAM, HO OXBaTbIBAET TaKKe BblpaXKEHNs1 B HEMaTepuarnbHOM
dopme. bonee Toro, BapnaHT 2 obecneynBaeT aBTOHOMUIO HALMOHANbHOIO 3aKkoHo4aTENbCTBA
B NnaHe KBanudukaumm ycrioB1In, Ha KOTOpPbIX NpegocTaBnseTca oxpaHa. OHa cunTaeT, 4To
BapuaHT 2 HE COAEPXMUT HN CYOBbEKTUBHBIX, HA OrPaHUYUTENBHbLIX KPUTEPUEB, TaKNX Kak
XyOO0XEeCTBEHHbIE BblpaXKeHMWs1, TBOpYECKas UHTENNeKTyanbHasa AesaTenbHOCTb U
OTINIMYNTENbHbIE BbIpaXXEHUS.

64. Heneraums TpuHungaaa n Tobaro nogaepxana BapnaHT 2 1 0cob0 OTMeTUNa BaXKHOCTb
BKIIOYEHMS NPUMEPOB, NPEAI0KNB CIIEAYIOLLYI0 MONPaBKy K BapuaHTy 2, NyHKT 1(d):
«BbIpaXXeHns1 B MaTtepuanbHOM N HemaTepuanbHom hopme, Takme Kak BblpaKeHUs NCKyccTBa B
MaTepuanbHon hopMe, peMecreHHble U34ennd, MackapagHble o4exabl, apxXuTekTypa un
MaTepuanbHble QyxoBHble OpMbIl U CBsLLEHHbIE MecTa». 1o cyTu gena, generaums ykasana
Ha TO, YTO MackapagHble ogexabl camu no cebe He cBA3aHbl Wb C MaTepuanbHbiM obblvaem,
HO W BKMOYAKOT HEMATepManbHOe NPOSsIBIIEHME, COMPOBOXAAOLLLEE TAKOW OOblHaN.

65. Heneraums AnoHun npusHana, 4to ob6bekT oxpaHbl TBK sBnseTcs ocHoBononararowmm
BonpocoM. YTo kacaeTtcs nyHKkTa 1 n BapmaHTa 1, 1 BapuaHTa 2, To generaumsi oTMeTuna, 4to
06beM oxpaHbl BCe paBHO ABMSIETCA HesICHbIM. [leneraumnsa 3anpocuna yTodHeHUs
OTHOCUTENBHO TOrO, Kak MOHATUE «TPaaULMNOHHBbIE» ByaeT PpyHKUMOHMPOBATL B KA4ecTBe
Kputepusi. OHa 3agaeTcs BONPOCOM O TOM, HE 3aBUCUT NN NOHATUE «TPaAULNOHHbIEY OT
NPOAOIMKUTENBHOCTN, TO €CTb CKONBbKO AOIMKHO NPOWTU MOKOMNEHNA, YTOObLI YTO-TO MOXHO BbINo
paccmaTpuBaTbCH B KadecTBe TpaauumoHHoro. [eneraumsa AnoHuu godasuna, 4YTo cnoea «u3
MOKOSIEHNS B MOKOSIEHMEY» B BapuaHTe 2, MYHKT 1, ABNAKTCS HEACHBIMU MO TOW Xe NPUYMHE.
BbicTynas B o6wem nnaHe, oHa 3asiBUna, YTo HeyMeCTHO OMNpenensTb Kakme-10 KOHKpPETHbIEe
Mepbl B OTHOLLIEHMM 00BbeEKTa, 06BEM KOTOPOro HedceH. Kpome Toro, aeneraumst AnoHum
cuuTaerT, YTo cnoBo “shall” B BapuaHTe 2, NyHKT 2, criegyeT 3aMeHuTb cnosoMm “should”
(«QomKHa pacnpoCTPaHATLCA»), Y4MTbIBAs OPUOANYECKUIA XapaKTep NPeACTOosIWEro JOKyMeHTa.

66. Oeneraumsa MHoroHaumoHaneHoro locyaapctea bonveua otgana npeanoyteHve
BapuaHTy 2, HO NpeanioXmna K KaxxgomMy 13 noanyHKTOB 4o6aBuTb criegyowyto dpasy: «u
ajanTtaumn TakoBbIX» UMK «U UX aganTtauumy.
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67. Henerauns bpasvnun nogaepxana BapuaHT 2 1 3asBuna, 4To NogpobHoe NOsiCHEHNEM
npumepamu Te kateropun TBK, koTopble MMeKT NpaBo Ha OXpaHy, KpanHe BaXXHO And
obecrnevyeHnsa ACHOCTU 1 NPaBOBOW ONpeaereHHOCTH.

68. Heneraums ABcTpanum oTMETUNA, YTO Pas3nuyms No CyLLecTBy Mexay ABYyMs
BapuMaHTaMu SBNSAOTCA OTHOCMTENBbHO HEGOMLLUMMKM U YTO B naearne rpynna SKkCnepToB AOSMKHA
ObITb B COCTOSIHUM 06BbeaUHUTL MX. OHa ckasana, 4YTo nNpaBoMoYHble TBK AomkHbI ObiTh
«OTANYUTENBHBIMUY UNKN BbITb «YHUKANbHBIM MPOAYKTOM KyNbTypbl» B MPOTUBOBEC TYMaHHOMY
MOHATUIO «CBA3AHO C», MOCKONbKY 3TO OyAeT nyylle oTpaXaTb CaMOObITHBIN U YHUKAIbHbIN
xapaktep TBK, 4O0CTOMHbIX 0XpaHbl. 10 BOMPOCY O TOM, HY>KHO N BKIOYaTb B TEKCT NPUMEPHI,
Aeneraums ckasana, 4To ee 6onblie Bcero 6ecnokont obecrneyeHne npaBoBOM
onpeaeneHHoctn. OHa oTMeTMnNa, 4to ntobas kateropus TBK, koTopas He byaeT
durypmpoBaTh B NEpEYHE, HE JOMKHA paccMaTpmuBaTbCs Kak ynyLeHHasi npegHaMepeHHO.
lMoaTomy oHa cumTaeT, 4To 6onee BbICOKMI YPOBEHb abCTPaKTHOro onpeaeneHns byget nydwe
obecne4vnBaTb NPaBOBYHO ONpeaeneHHoCcTb. HakoHewl, Aeneraumsa npeanoxuna 3aMeHnTb
POPMYNMPOBKY «NepenatnTcs 13 NOKoNeHns B NoKoneHne» B BapuaHTte 1, nyHkT 2(b), n s
BapuaHTe 2, NyHKT 1, Ha GOpMynMpPOBKY «NepeaatTCs U3 NOKONEHMS B MOKOSIEHNE U MEXAY
nokoneHnammny. Llenb aToro npeanoxeHnsa 3aknovaeTcda B oxeaTte cutyauumu, korga TBK He
nepegasanucb HENOCPEACTBEHHO 13 MOKOMEHMS B NOKONIEHNE NIMDO NOTOMY, YTO MO KAaKON-TO
npu4MHEe Npom3oLLes paspbiB B Nnepefaye nu3 nokosieHnsa B NoKosnieHne, nmbo noTomy, 4To Takas
nepegaya hakTmyeckn NponycTuna Kakoe-To NoKoneHme.

69. Heneraums OmaHa oTgana npeanoyteHne BapuanTy 2. OHa npucoeguHunach K
npegnoxexHuo generaumm Ermnta otHocutensHo KoneeHummn KOHECKO 2003 roga o6 oxpaHe
HemaTepuanbHOro KynbTypHOro Hacneamsi, NOCKonbKy aTo obecneyumno Gbl
nocnegoBaTenbHOCTb MEXAY COOTBETCTBYIOLLMMN MeXOYHapPOAHbIMU AOKYMEHTaMMU.

70. Henerauns Ncnamckon Pecnybnnkm UpaH nogaepkana BapuaHT 2, HO NOAYEpPKHYyNa,
YTO CNOBO «KOBPbI» MPONYLLEHO B NEepeYHe npumMepoB B noanyHkTe 1(d), XxoTs OHO
durypupoBarno B npeablaywiem Tekcte. [leneraums xotena 6bl, 4ToObl CroBa «KOBPbI PYy4YHOWN
paboTbl» GbINM BOCCTAHOBIEHLI B NepeyHe B nognyHkTe 1(d).

71. MpeacTtaBuTens opraHmnsaumm «Tynam AMapy» ckasan, YTo OH NnpeacTaBun B
CekpeTapuaT nonHoe pefakunoHHoOe npeasnioxeHne B NTMCbMEHHOM BUAE, C KOMMEHTapUSMM U
nonpaBkaMu K KaXkgown ctatbe, kacawwlenca TBK. B oTHoweHnn ctaTtbn 1 OoH npegnaraet
cnegywouwlee: «Ctatba 1: O6bekT oxpaHbl. Hactoawmmn mexayHapoaHbli JOKYMEHT nmeeT
Lenblo OXpaHy TPagULMNOHHBIX BbIP2XXEHUIN KyNbTYpbl U BbipaXKeHUn horibKopa BO BCEX UX
MaTepuanbHbIX U HemaTepuanbHblX oopmax. IATO BKoYaeT BCe POPMbI BbipaXeHue U
pasnnyHble MecTa, B KOTOPbIX OHM CaMW NPOSBASAIOTCS WU HAXOOAT OTpaXKeHne B
KynbTypHOM Hacneaun. OHM nepenaroTcsl U3 NOKONIEHUSA B NMOKONEHNE BO BPEMEHN U
npocTtpaHcTee. [lpaBoBas oxpaHa TBK oT (npoTus) nto60oro He3akOHHOIO UCMOSb30BaHUS, Kak
9TO NPeayCMOTPEHO B HACTOSALLEN CTaTbe, MPUMEHSAETCSH, B YAaCTHOCTW, K: (@) hoHEeTU4ECKUM 1
YCTHbIM BbIpaXXeHMSAM, TaKMM Kak pacckasbl, HApOAHblE NpeadaHus, anoc, HAapOAHbIE NereHabl,
noa3us, 3aragkv U Apyrve noBeCTBOBaHMWS, a Takke CroBa, 3Haku, YCTHbIE BbIpaXXeHUs,
HaVMeHOBaHWS 1 CBSLLEHHble CUMBONbI; (b) My3blKanbHbIM UK (CAYXOBbIM) 3BYKOBbIM
BblPa)XEHUSIM, TaKUM Kak NECHWN, pUTMbl U UHCTPYMEHTaNbHasa My3blka KOPEHHbIX HAPOAOB
3BYKM, KOTOpblE€ NPEACTaBNSAT COO0N BbIpaXKEHUs1 pUTyanos; (C) TENECHbIM BblpaXeHUsM
AeCTBMEM, TaKMM KaK TaHUbl, CLLeHU4YecKkmne npeacTaBneHuns, putyarnbHble LepeMoHUN B
CBSILLLEHHbIX MEeCTax, TPagULMOHHbIE UTPbl U ApYyrMe NpeacTaBneHns U NCNOMHEHUS,
TeaTpanbHble N ApaMaTUyeCcKne Npon3BeeHUs, OCHOBaHHbIE Ha HapoAHbIX Tpaanumsx; (d)
BblpaXXeHNsIM B MaTepunanoHon popme, Taknum Kak NnpousBedeHnst UCKYCCTBa, B YaCTHOCTU
PUCYHKW, Y30pPbl, KAPTUHbI, CKYNbNTYpbl, FOHYapHbIe U3AENUs, KepaMmuyeckne usnenvs,
MO3auKa, ePEBSHHbIE U IOBENUPHbIE N3AENNS, NPON3BEAEHNSA apXUTEKTYpbl U HAArpobHbIe
AyxOoBHble npou3sedeHuns. 2. OxpaHa n coxpaHeHue npumMmeHsitoTca ko Bcem TBK/B®, koTopble
ABNATCH NIIOAO0M KONMEKTUBHOW Y MHAMBUAYANbHOW AeATENbHOCTM U COCTaBNSAT XUBYHO
NamMsATb KOPEHHbIX HAPOA4O0B N MECTHbIX OOLLMH 1 NpUHaanexaT 3ToOMy Hapoay uUnv aToun
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06LMHE B KQ4eCcTBE HEOTbEMIIEMON HYacCTh UX KyNbTYPHOW, COLMAnbHON N NCTOPUYECKOMN
camoObbITHOCTM U Hacneamsa». OH ckasar, 4To ero nNpeasioxkeHme oobeanHsIeT BapuaHTbl 1 1
2 C HEKOTOPbIMU KOHKPETHbIMM yny4weHnssMu. OH ykasan Ha TO, YTO 3TOT 00 beANHEHHbIN
BapuaHT B NpeasnioXeHHOM Buae obnerynt obeyxaenuns B MKIP, n npocun rocyaapcrBa-yneHbl
noagepXatb €ero.

72. Mpeacenatens, Aabbl 0GNErYNTL BbISIBNIEHNE 3MTIEMEHTOB, KOTOPbIE YNyyllaT TEKCT B ero
HbIHELLHEM BuAe, CNpocun nNpeactaBuTens «Tynan AMapy», UMETCA N KOHKPETHbIE HOBble
3MNeMeHTbI B ero NpeasioxkeHuu, 1, ecrnv aa, B YeM OHU COCTOSAT. B Takom criydyae 3Tu HOBble
peaaKkUMOHHbIE 3reMeHTbl NOTPeOYIOT NOAAEPXKKM OQHOMO U3 rOCyAapCTB-YNeHOB, ECNN OH
XOYEeT, YTOObI 3TV HOBbIE 3MNEMEHTbI ObINM BKMOYEHbI B TEKCT KOOPANHATOPOM.

73. MpeactaButens «Tynam Amapy» gobasus, 4TO ero NpeanoXeHne OCHOBaHO Ha
CTaHAapTHbIX MPaBOBbIX KOHLENUUAX U Ha rinoccapumn, Ucnonb3yemom B KoHBeHumsx KOHECKO
n B Jeknapaumm OOH o npaBax kopeHHbIx Hapoaos (JOOHIKH).

74. Heneraumns Ky6bl ckasana, 4To en 66110 Gbl MUHTEPECHO NPUHATH BO BHUMaHWE
npeanoxexHve npeacraBuTens «Tynam AMapy» O CIIMSIHUM ABYX BapuMaHTOB 1 06CyauTb ero B
KomuteTe.

75. Mpeacepartens, oTBevas generaumm Kybbl, ykasan Ha TO, 4TO rocyaapCTBa-UsieHbl,
noaaepXmBasi pedakUMOoHHbIe NPeasioXKeHnsl, BHOCMMble HabnogaTtensiMm B ka4ectse
odhunumnanbHbIX NPEANoXeHWN, LOMKHbI 3asiBNATb, Kakytd MMEHHO (hOPMYITMPOBKY OHM
nogaepxueatot. [Npencenarens, 0gHaKo, NMPUHSA K CBEAEHUIO PEKOMEHOALMI0 NpeacTaBnTens
0 cnusiHum BapmaHTta 1 n BapmaHTa 2. OH ckasan Takke, YTo AeTaslbHOe MMCbMEHHOE
npeanoxexHue npeacrtasutens «Tynan Amapy» GyaeTt nepeaHo koopanHaTopy Anst
pacCMOTPEHUS.

76. Heneraums CoeanHeHHbIx LTaToB AMepurku Bbipasuna TBepayro NoaaepXkKy BapuaHTy
1, NOCKOSbKY B HEM COOEPXUTCA NPOCTas 1 NOHATHAs OPMYSIMPOBKA N NMOCKOSbKY OH
obecneynBaeT rocygapcrBaM-yneHam oCTaToOMHO TMBKOCTM B MraHe oXpaHbl UM COXpaHeHns
TBK. OHa npuHsna K cBe4eHuIo NosiesHble 3amedaHns generaumm AnoHnm kacaTernbHo
HeobxoanmocTn nsberatb hopMynnpoOBKN, KOTopasi NpeapeLuana 6bl OKOHYaTENbHbIN XapakTep
3T0ro gokymeHTa. Noatomy generauus otgaet npegnodreHne opmynmposke “should/shall”,
KoTopasi obecnevmBaeT HEOBXOAUMYO TMOKOCTb C Y4eTOM X04a 00CYy)XAEeHMST XapakTepa
AOKyMeHTa. [lenerauus BHOBb 3as8BUIIa, YTO OHA MULET NpakTU4eCcKne 1 peanucTnyeckmne
peLleHns, KoTopble JaayT rocyaapCcTBaM-4rieHaM BO3MOXHOCTb obecneumBaTb Haanexallyo
oxpaHy TBK. YTo KkacaeTcsa BaxXHOro Bonpoca 0 «MatepuarnbHbIX» U «HeMaTepuanbHbIX
dopmax TBK, nmetowmx npaBo Ha oxpaHy, TO OHa OTMEeTUa, YTO 3TOT BOMPOC YXe AaBHO
o6eyxpaetca B MKIP u yto, npeaycmoTpeB pacnpocTpaHeHue cdepbl oxpaHbl MIC Ha
HemaTepuanbHyo cobcTBeHHoCThb, MKIP okasancsi B HOBOWM U, BO3MOXHO, HE3HAKOMOWM
cutyaumn. OHa oTmeTuna 6nmsoctb aTon hopmynuposkm k KonseHumm KOHECKO 2003 roga
06 oxpaHe HemaTepuarnbHOro KynbTypHOro Hacneams u ykasana, Y4To OHa yBs3aHa C
anckyccuen no ctatee 10. [deneraumsa cumntaet, Yyto BOUNC pgomkHa cepbe3Ho 1 06CTOATENBHO
o6cyanTb BOMpoC O B3anMocBs3n JokymeHTa no TBK ¢ gpyrumu mexayHapoaHbiMu
AokymeHTamu. [leneraumsa ocobo otmeTuna 1o, 4to ccepa TBK, T3 n I'P asnsaeTca
nepenosiIHeHHOM 061acTbio MeXayHapogHoro npasa 1 HopMm. B Bonpoce o cumkcaumm oHa
oTAana npegnoyvteHne oxpaHe 3adumkenpoBaHHbix gopm TBK. OHa oTmMeTuna, 4To MHorme
cTpaHbl 6yayT cTpemuTtbest obecneuntb onst TBK oxpaHy aBTOpCKOro npasa uim oxXpaxy,
noaobHy 0xpaHe aBTOPCKOro nNpasa, U omkcauunsa sSiBNSAETCA AaBHUM U BaXXHbIM 3f1IEMEHTOM
OXpaHbl aBTOPCKOro npaea. YTo e kacaeTcsi BOnpoca O TOM, HY>KHO NN BKIOYaTh B
onpegeneHne «3HaHusi», To Aenerauns npeanoynTaeT He oTpaxaTtb 3TOT TEPMUH B JAaHHOM
KOHKPETHOWN cTaTbe. B BakHOM BONpoce 0 CBA3N Mexay 06 bEeKTOM M COOTBETCTBYHOLLEN
o6LWMHON aeneraums nNpeanovnTaeT CNoBO «yHUKarbHbIAY, MOCKOMbKY OHa CYMTAET TECHYHO
CBs3b MexX4y 00bEeKTOM U MCTOYHMKOM TBK BaXXHbIM MPMHLUMMIOM, KOTOPbIN B KOHEYHOM UTOre
caenaet 3TOT AOKYMEHT OCYLLEeCTBUMbIM.
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77. MpeactaButens opraHmnsauun GRTKF International nogaepxan BapmaHT 2, NOCKOSbKY B
HEM MMeTCSA NPUMEPLI, KOTOpble roCyAapCTBa-YNeHbl MOTYT AOMNOMNHUTL Ha 6onee No3gHem
aTane. YTo KacaeTcsa BapmaHTa 2, nognyHkT 1(c), To npeacraBuTenb obpatunics ¢ npocbbon
ncnonb3osaTb QOPMYNIMPOBKY «BUAbI CMOPTa U TPAAULUMNOHHBIE UrPbl» BMECTO (DOPMYNMPOBKU
«TpaguLMOHHLIE BUObI CNOPTA U Urpbly», TOYHO Tak xe, kak n B JOOHIKH. Bonee Toro,
npegcraBMTeNb NogaepXan nonpaeky, NPpeanoXeHHyto generaumen TpuHngaga n Tobaro,
OTHOCMUTENBLHO BKMNIOYEHUSI MackapagHbIX o4ex B Ka4ecTBe U MaTepuanbHbIX, U
HemMaTepuanbHbIX (OPM.

78. Mpeacepartenb NPUHAN K CBEAEHMUIO TO, YTO Aeneraunda TpuHuaaga n Tobaro
nogaepxana npeanoxexHune, BHeceHHoe npeactasmteneM GRTKF International.

79. Henerauus Wpwn-JlaHkn nogaepxxana BapvaHT 2 B NpuHUMNE, HO Npeanoxuna pag
nonpaBokK K TEKCTY BapuaHTa 2. Bo-nepBbix, B nognyHkTe 1(a) oHa ybpana coBa
«hboHeTuveckme unuy nepepn crnoBamm «yCTHblE BbipaXeHus» n gobasmna TepMUHbI
«(poHeTuKa, naeny» nepeq CrioBoM «MNOBECTBOBaHUAY». Bo-BTophbix, B nognyHkTe 1(b) oHa
ybpana cnoBa «My3blkanbHble Unn» nepen croBamun «3BYKOBbIE BbipaXXeHns» 1 gobasuna
TEPMUH «My3blKa» nepes CrioBamn «MHCTPYMEHTanbHasa My3blkay. B-TpeTbux, B noanyHkTe
1(c) oHa npegnoxunna TepMuH “action expressions” («BblpaXeHUa 4encTBUEM») BMECTO
BblpaxkeHus “expressions by action” («BblpaxeHust genctenem»). B-yeTBepTbIX, OHa
npeanoxuna saaMeHuTb Becb NOANYHKT 1(d) cnoBaMu «BbIpaXeHUs B MatepuansHon dopme,
TaKue Kak UCKYCCTBO, peMeCreHHble U34enus, MackapazHble ogexabl, apxuTekTypa n Bce
BMAbl MaTepuanbHbIX U HemMaTepuarbHbIX BbIpaXeHUIN, YXOBHblEe (POPMbI U CBSALLEHHbIE
MecTa». HakoHel, B BapuaHTe 2, NyHKT 2, OHa Npeanoxuna noMeHATb MecTamm
«HaUMOHanbHOe 3aKOHOA4ATENbCTBO» U «TPAAULIMOHHYIO NPAKTUKY», Aabbl 3Ta YacTb
NpeanoXeHus rnacurna «B COOTBETCTBMM C TPAAMLMNOHHOW NPaKTUKOW N HaLMOHaNbHbIM
3aKoHOAaTENbLCTBOMY.

80. Oeneraums NHomuW, KOCHYBLUUCE CTaTbK 1, 3asBUNa 0 CBOEN Nogaepxke BapuaHTa 2 no
TOW rNaBHOW NpuyKnHe, YTo B HeM TBK paccmaTpmBaoTcs BceobbemMmowmm obpasom. IToT
BapuaHT OoTpaxkaeT Takke peanbHOCTb Ha MecTax B NiiaHe Toro, Kak o6LMHbI NOHMMAIOT,
passuBatoT 1 nogaepxusatoT TBK; oH Takke y4nTbiBaeT TOT (PakT, YToO HekoTopble TBK B
npoLecce Nx pasBuTUSa 1 NogaepKaHNa nepexoaaT n3 ogHON obLLMHBLI B APYryto, HO Mo-
npexHeMy NOAAEePXMBaOTCA N UCMOMb3yloTCca obwmHamu. [leneraunsa BHOBb 3asBuUna, 4to
CNOBO «3HaHWA» JOIMKHO ObITb YacTbio OnpeaeneHns, NOCKONbKY eCTb PAA KaTeropui CUCTEM
3HaHuWI, koTopble nepekpbiBatoT TBK n T3. lNMoka MKI'P He 3akpenuT 4yeTkoe onpeaenerune T3 B
AOKyMeHTe no T3, kpanHe CNoXHO NPUHATL peLleHne O TOM, UTOBbl yopaTb CIOBO «3HaAHUNAY.
Bonpoc o “matepuanbHon n HematepuanbHon» opMax U 0 «COYEeTaHUKN Taknx PopmM» TakKkKe
ABNAETCS OTpaxeHneMm Toro, kak TBK noHumatroTca obmHamm, n ata nocnegHsas gpasa
ABNAETCH BaXHOW. [TyHKT 2 KpuTepueB oxpaHbl BaXKeH NOTOMY, YTO OH yCTaHaBnuBaeT
CTaHZapT U B ENCTBUTENBHOCTM OxBaTbiBaeT Bce popmbl TBK.

81. Heneraums CeHTt-Kutca n Hesuca 3asisuna o cBoen nogaepxke BapmaHTta 2 ¢ y4eTom
yTOYHEHMs bnarogaps NpMBOANMbIM NPUMeEpPaMm; OHa B 0OCOBEHHOCTM Noadep Karna BKIYeHne
«MacKapagHbIX o4exa».

82. Oenerauunsa Poccuiickon ®efepaumm otgana npeanovreHme BapuaHTy 1, NOCKOMbKY OH
aBnseTcs bonee rMbkum.

83. Mpenctasutens FILAIE Bbickasarncs B nonb3y BapyaHTa 1, MOCKOSbKY B HEM JaeTcs
6onee wupokoe onpenenenne TBK. BapnaHT 2 aBNgeTCs CAULWKOM AeTarnbHbIM, U BO3HUKaeT
OMNacHOCTb TOro, YTO, €CIIN YTO-TO HE Nonano B NepedeHb, OHO ByaeT ncknyeHo. B BapuaHTte

1 oHa npeanoxuna Ao6aBuTb CnoBa «u NMTepaTypHOro» nocrie crnoBa «xXygoXecTBeHHoro». OH
Takke npeanoxun aobaeBmTb CNOBO «NOASIMHHbBIEY, [a0bl n3bexaTtb obecneyeHnss oxXxpaHbl
MaTepuanbHbIX NN HematepuanbHblx TBK, KoTopble SBNATCSA KONMUSAMU UX BbIPaXEHU.
KoHuenums nognmHHOCTK oTpaXKkaeT camy KOoHUenumo TeopyecTsa, kotopyto MKIP nbitaetca
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OXpPaHATb. OH He cornaceH co ccbinkon Ha T3, NOCKOJIbKY BO3SHUKHET nyTaHuua. OH nonaraer,
OAHaKo, YTO BblpaXeHune “nepe,u.aroTcsa M3 NOKOJ1eHNA B NOKOJIeHne» MMeeT OTHOLLEeHNE K CPOKY
OXpaHbl, N OH XOTEes Obl 3HaTb, kKOrga OXpaHa Ha4YnHaeTCA U Korga oxpaHa npeanosfioxXnteribHO
3aBepLiaeTcA.

84. Mpencenarens NPUHAM K CBEAEHWNIO 3TO NPEANnoXeHNe U CNpocun, NoaaepxmnsaeT nm
elle Kkakoe-nmbo rocyaapcTBo-yreH gobaBneHne CroB «u NUTepaTypHOroy.

85. Henerauns KaHaabl noaaepxana npeanoxeHue npeacrasutens FILAIE no6aentb
CNoBa «W NIUTEPaTYPHOro».

86. Heneraums TaunaHaa B LENOM NpUCOeanHUNAach K No3nLIMN CTPaH-eAUHOMbILLUNIEHHUL,
Bblpa)keHHOW Ha gesaTHaguaton ceccum MKIP, koTopas oTpaxeHa B AOKYMEHTE
WIPO/GRTKF/IC/22/5 n 6bina BkntoveHa B KA4eCTBE BapMaHTOB B AOKYMEHT
WIPO/GRTKF/IC/22/4. Ctatbs 1 BeCbMa BaxkHa, NOCKOSIbKY OHa KacaeTcs obbekTa OXpaHbl.
MKI'P HeobGxoaumMo 3aaaTth NpaBuUIbHBIA TOH AN obecneyeHnsa Haanexawero NnoHMMaHms
TOro, YTO MOXET MMETb NpPaBo Ha oxpaHy. [eneraumsi nogaepXxueBaeT BapMaHT 2 Mo BCEM TPEM
MYyHKTaM, NOCKOSNbKY OH 6ONbLUEN YacTbio OTpaXKaeT NO3ULMIO CTPaH-4MHOMbILLNEHHUY,. JTOT
BapuaHT, NPOLUEALLMIA MHOMO payHAoB 06CyXaeHn Ha BCTpeyax A3naTcKom rpynnbl U CTpaH-
€ONHOMBILLSIEHHWNL,, COAEPXKUT OYEHb SICHOE onpeaeneHne ¢ HEKOTOPbIMIN NNITOCTPATUBHBIMA U
HEeMnoNHbIMK NpuMepam Ansi obecnevyeHnst ACHOCTU NOHMMaHUSA 0b6bekTa oxpaHbl. [enerauus
OTHOCUTCA rTMBKO K Nonpaeke, NpeanoXeHHon aeneraunen TpuHnaana n Tobaro kK BapuaHTy 2.
BapuaHT 1 aBneTCcsa CAMWKOM OrpaHMYeHHbIM, U HEGOIbLUME NEPEYHUN B €ro NyHKTax 1 n 2 He
AaloT AOCTaTOYHbIX BO3MOXXHOCTEN AN Haanexatlero TonkosaHua. [leneraums obecnokoeHa
TEPMUHOM «XyA0XECTBEHHOE» B NYHKTE 1 M CnoBamun «TBOpYECKasi UHTENNEKTyanbHas
AEATENbHOCTb» B MyHKTE 2(a). 3TN TEPMUHbI MOTYT NPMBECTU K HEQOpa3yMEHUAM
OTHOCUTENbHO XapakTtepa TBK, KoTopble reHepmnpyroTCa U UBMEHSIOTCS C TEYEHNEM BPEMEHU U
KOTOpPbIE MMEIOT HE TONbKO XyOO0XECTBEHHbIN XapakTep Unn ABASIIOTCA HE TOSMbKO pe3yrbTaToM
TBOpYECKOW AedaTenbHOCTU. [eneraumsa npocmna pasbsCHUTL 3TW ABa Bonpoca.

87. [enerauns OkBagopa nogaepxana BapmaHT 2, MOCKOSbKY, Kak NpeacTaBnseTcs, OH
nyyuwe oTpaxaeT 06beKT, noanexawmmn oxpaHe. BaxHo Bce 06bsACHUTbL NpeaenbHO SCHO,
TOYHO 1 nogpobHo, Aabbl He A4aBaTb NOBOAA ANA PA3NNYHbIX TONKOBaHWM cyabsmu. OxpaHa
AomkHa obecneumBaTbesa ons Bcex TBK Bcex HapogoB mupa. OnpefeneHne KOHKPETHOMO
BblOOpa TEPMUHOB 4151 ONUCaHMSA 00bekTa crieayeT OCTaBUTb Ha YCMOTPEHNE
BHYTPUrocyaAapCTBEHHOro 3aKOHOAATENbCTBA M HAUMOHanbHbIX BNacTten. [enerauusa rotosa
NposBUTL MOBKOCTb U NPUHATL NPeaioXeHne, BHeCEHHOe aeneraumen TpuHngaga n Tobaro n
aeneraumsiMmn gpyrmx kapmbckmx ctpaH OTHOCUTENBHO AobasneHus B noanyHkre 1(d) cnos «u
HemaTepuanbHOM» nocre crioBa «maTepuanbHon». OHa xoTena 6bl NoNy4YnTb pasbsiCHEHME
Hac4eT TOro, YTO O3HAYaET «TBOpPYECKaa UHTENNEKTyanbHasa AeATEeNbHOCTbY B BapuaHTe 2,
NnoanyHkKT 2(a).

88. Mpeacepartens OTKPbLIN OUCKYCCUIO MO cTaTbe 2.

89. Heneraums EC, BbicTyna oT umeHn EC 1 ero rocyaapcrs-4neHoB, BbICTyNunia B nosbay
BapuaHTa 1 1 otaana npegnoyTeHne onpeaeneHnto 6e3 CCbIfKN Ha «HapO4bI» UMM «KHaLUNY.
OTV TepMUHbI O3HAYaloT, YTO OXpaHa ByaeT NpeaoCTaBnNATLCA OYEHb LLUMPOKOW rpynne
b6eHedmumapoB, MmaclwTabbl KOTOpPON BeCbMa cnabo onpegeneHsl. OHa cuUMTaEeT, YTO 0ObEM
oXpaHbl JOMKEH ObITb B JOCTATOYHON Mepe ACHbIM.

90. Heneraums Mekcukun BbiCTynvna B nonb3y BapunaHta 1. OHa npegnoxuna gobaesutb
nocre CroB «MeCTHble ODLLMHbI» CroBa «M apyrme obpasoBaHus, CyLLECTBYIOLWMNE B Npeaenax
IOPUCANKLNN KaXgoro rocygapcreay.

91. Mpencrasutens Coseta Caamu otgan npeanoyTteHne BapmaHTy 1. OH ykasan Ha To,
yTo B OOH cTaHgapTHOM NpakTMKON SABNSAETCS CCbIflka Ha KOPEHHbIE Hapoabl BO
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MHOXeCTBEHHOM 4ucre, n npussan MKIP cnegoBaTtb 3ToM NpakTuke. YTo kacaeTtcd BapuaHTa
2, B KOTOPOM COAEPXKUTCS CCbISKa, B YACTHOCTU, HA «CEMbMW» U «OTAENbHbIX LY, TO OH
cKasarl, YTO OH He chblwan, YToObl KTO-TO He Obil CornaceH ¢ KOekTnBHbIM xapaktepom MBK,
Kak aTo onpeaeneHo B ctatbe 1. MNM03TOMy HEBO3MOXHO, YTOObI CEMbM M OTAENbHbIE NULA
ObIn npaBooGnagarenamu. OHM moryT ObiTb obnagatensamun TBK, oHM gomkHbI nony4vaTtb
Takoe NpaBo OT rpynnbl, K KOTOPOW OHWU NpuHagnexar. [pynna senseTcs npaBoobnagartenem.

92. Mpeacrtaesutenb HaunoHanbHOro coBeTa kaHaaCcKMX METUCOB noaaepana BapuaHT 1
MO HEKOTOPLIM U3 TEX MPUYMH, KOTOpbIe BbiNK ynoMsiHyThl Npeactasutenem Coseta Caamu.
Npoes o Tom, yto TBK MOryT pasgensatbcsa Mexay KOPEHHbIMWM Hapogamu, BNosiHE BO3MOXKHa.
OHa otgana npegnoyvteHe hopMynmpoBKe «KOPEHHbIE HapOabl».

93. Heneraunst ABCcTpanuu cuntaeT rnaBHbiMK GeHeduumapamm B npegenax ABctpanum
aBCcTpanunckmne kopeHHble obLwmHbl. OHa Npu3Hana, Y4To rocygapcream-yfieHam JOSMKHbI BbiTb
obecneveHa rMHKOCTb C TOYKN 3PEHMUSA BKITHOYEHUS APYTMX TPAAMLMOHHBIX OOLWH, He
ABNAOLLMXCH KOPEHHBIMU, U TEKCT ABNAETCS 4OCTAaTOYHO rMBKMM ¢ aTon uenbto. OHa Takke
ckasana, 4Yto u3 Tekcta no T3 MOXHO M3BMeYb onpegerieHHbIe YPOKN B NilaHe TOro, Kak MOXXHO
NPeAcTaBUTb HEKOTOPbIE N3 3TUX BONPOCOB, B YaCTHOCTM M3 06CYXAEHMS NO BONPOCY O
G6eHedmumapax. Vimeetcsa BBogHas YacTb, COrnacoBaHHasi M 4OBOSIbHO NErko
naeHTndpuumpyemas. [lenerauns Bbickasana MbIClib O TOM, YTO 3TO — NOne3Has Moaenb,
KOTOPOW MOXHO cnefoBatb, Aabbl 3aHATLCS BbIIBNIEHMEM CoAepXKaTemnbHbIX BONPOCOB
NONUTUKKN ANA nocneayrowero obcyxaeHnsa, BMEeCTo Toro, YTobbl npogomkaTe MATM NO NyTH
NOBTOPEHUS NPeAnoYTUTENbHbIX BapuaHToB. OHa HageeTcs, YTO rpynna 3KCnepToB CMOXET
JobUTbLCA 3TOrO.

9. Mpeacenarens NpeanoXxun generaumam NpUHATb K CBEAEHMIO TO, YTO METOAMKA
paboTbl 415 HbIHELLHEN ceccun npeanonaraeT AByeavHbii nogxon. PaspaboTka B rpynne
3aKcnepToB 060CHOBAHMI, KOHLIEMUNA, pa3bsCHEHMIA 1 OTBETOB Ha BOMPOCHI CO34acT
BO3MOXHOCTM Ansi 6onee rnybokoro B3anmogencTems no afieMeHTam pasnmyHbIX NOMOXKEHWN.
Mpy 3TOM NCXOAAT U3 TOrO, YTO Kaxkgas BaKHEWLasi TouKa 3peHUs MOMy4nT OTpaXeHne B Xo4e
obcyxgeHun akcneptamm. MKIMP Hy)XHO MOMHUTBL O TOM, YTO MO HEKOTOPbLIM BOMPOCaM OH
MOXET NO3BOMNTb, YTOObI HA YPOBHE AKCNEPTOB UMENM MECTO AaNbHENLLNE NUHTEHCUBHbIE
B3aVMHbIE KOMMPOMMUCCHI, N YTO «KYNbMWUHALMOHHBIM MOMEHTaM» HaLMOHaIbHbIX NO3ULUNA
OyayT NOCBSLLEHbI BbICTYMNNEHUS B XO4€E NMeHapHbIX 3acegaHuni, Tak yto MKIMP, nomumo
npovecca B rpynne akcnepTos, 6yaeT BO3BpaLLaTbCA K NNIEHAapHbIM 3acegaHnsam ans 1oro,
4YTOOLI OoMee YeTKO BUAETL SBOMIOLMIO TEKCTA NO Mepe ero npopadoTKu.

95. Henerauns baHrnagew otaana npegnodTeHne BapuaHTy 2, MOCKOSbKY NMEKTCS
CTpaHbl, NOA06HbIE €€ CTpaHe, B KOTOPbIX HUKaKMe 0cobble rpynnbl He ObinNn onpeaeneHbl Kak
KOPEHHbIE UM MeCTHble 0bLWMHbI. Mo3aToMy OHa npeanoyna 6bl «HauMny» UNn «HauMoHanbHbIN
opraH, onpegerieHHbl BHYyTPEHHUM 3akoHoAaTenbcTBoM». OHa cocnanach Ha cTaTbto 2 TekcTa
CTpaH-eAnHOMbILWNEHHUL, coaepxawerocsa B gokymeHTe WIPO/GRTKF/IC/22/5, n Bbickazana
noXenaHue Hac4eT Toro, YTobbl 3Ta PopMynNMPOBKa Obinia BKMOYEHA B TEKCT.

96. Henerauns Hopsernn BeicTynuna B nonb3y BapmaHta 1 n xotena 0Obl, 4TobbI
ncnonb3oBarncsa TEPMUH «KOPEeHHble Hapoably. OHa nogaepkana 3asiBrneHne, ¢ KOTOpbIM
BbICTYnun npeactasutens Coseta Caamu. BapmaHT 1 aBnseTca Normyecknm nogxonom K
onpegeneHunto 6eHedununapoB B OKyMeHTe, kacatowemcsa TBK, KoTopbiMu oTnndaeTcs t1a nnm
WHas rpynna nogemn.

97. Heneraums CeHerana otgana npeanoyteHve BapuaHTy 2. MoanyHkTol (a) - (h)
OTPaXarT MHOMOYUCTIEHHbIE KYIbTYPHbIE U COLMAnbHbIE XapaKTePUCTUKN ero CTpaHsbl.

98. Heneraums py3ann cumtaeT yMeCcTHbIM 06beaAnHUTL BapuaHTbl 1 1 2, MOCKONbKY B
"py3nu, Kak 1 BO MHOMMX APYrnx CTpaHax, HET KOPEHHbIX HAPOAOB Kak TakoBbIX, U TBK
ABMAKTCS COOCTBEHHOCTLIO rpaxaaH [pysuun, Bcen Hauun. BmecTe ¢ TeM OHa npeanoxuna
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NCKNMIOYMTL NoANYHKTHI (C), (d), (g) 1 (€), Tak Kak 3TK KOHLEMNLMn 0XBaTbiBaOTCH TEPMUHOM
«MeCTHble 00WmMHbI». OHa Npeanoxuna o0beaAnHNTL BapuaHTbl CrieaylowmnmM odpasom:

«1. beHeduumapamm oxpaHbl TPAOULNOHHLIX BbipaXXeHU KyNbTYpbl ABAAIOTCSA KOPEHHbIE
Hapoabl, MECTHble OBLLMHbI U HaL MK, KOTOPble Pa3BUBAIOT, UCMONb3YIOT, COXPaHSAOT 1
noadepXunBatoT BblpaXeHus KynbTypbl. 2. B cnyyasx, koraa TpaguuMoHHbIe BblpaXKeHUs
KyNnbTypbl HE MOTYT 6bITb OTHECEHbI K ONpeaeneHHOoN KOPEHHON NN MECTHOW OBLLMHE Nnn He
MOryT OrpaHM4MBaTbCA e, NMbo B Cryvyae HEBO3MOXHOCTU onpeaeneHns obLwmnHbl, nx
co3gaBLUeln, — HauMOHanbHbI OpraH, onpeaensiemMbli B COOTBETCTBUM C BHYTPEHHUM
3aKoHOAaTENbLCTBOMY.

99. MpeactaButens «Tynan Amapy» NpeanoXun crnegywmin cekcT: «4nga uenen
HacTosILLero 4OKYMeHT noa 6eHeduumapaMmm NnoOHMMAaKTCS Te, KTo 06nagatoT KONNeKTUBHbIMU
npaBamMun aBTOpOB, obnagaTenemn, XxpaHuTenemn n HocMTeNen TPaaNULNOHHbBIX BblpaXKeHWi
KynbTypbl UK BbIPaXKeHUN hosibKnopa, KOTOPbIMU SBASOTCA KOPEHHbIE Hapobl, MECTHbIE
OGLMHBI M X NOTOMKMK: (@) KOTOPbIM LOBEPEHO NOMEYEHNE, YXO4 N COXPaHEHME, OXpaHa n
cbepexeHune TBK B cooTBeTCTBUM C 3aKOHAMU 1 OObIMHOWN NPAKTUKOW KOPEHHbIX HAap4O0B
COrNacHO CyLWEeCTBYHOLLMM MEXAYHApPO4HLIM HOPMaM B OTHOLLUEHUW NHTENNEKTyarbHON
cobcTtBeHHOCTH; (b) 1 KOTOpbIE B KONMEKTUBHOM U TPAAULMOHHOM KOHTEKCTE COrnacHo
OObIYHbIM 3aKOHAM U TPaAAMLMOHHOW NMpaKkTUKE NOALEPXKMBAIOT, COXPAHAOT, pa3BMBaloT,
NCnonb3yT 1 KOHTponupytoT TBK B kauecTBe NOANMHHBLIX U UCTUHHBIX 3IEMEHTOB UX
KyNbTYPHON U coumnanbHOM CaMOBbITHOCTU U UX KyNbTYPHOrO Hacneansa».

100. T[lpegcenatenb ckasan, UTo NpeanoXxeHne npeacraBmtens « Tynam Amapy» COgepXuTca
B CMpaBKe Mo KOPEeHHbIM HapoAaM U MeCTHbIM OBLLMHAM, KOTopas yXXe NMeeTCs B TEKCTE.
MoaTtomy no cywiecTtBy Aob6aBuTb Hedero. OH NPOCUT KOOPAUHATOPA NPUHATL K CBEAEHWUIO

006 BbACHUTENBHbIE CCbIMIKM Ha NonevYeHne, HO OTMeYaeT, YTO HUYEro HOBOrO B NPeanoXeHnm
npeactasutena «Tynam Amapy» Her.

101. [enerauus bpasunun nogaepxana sBapuaHT 2. OgHako OHa 3anpocura pasbsCHEHUSA
OTHOCUTENBHO NepeyHs 6eHedunumapos 1 xotena Obl COKpaTUTL ero 4o nognyHkToB (a) u (b).
UTo kacaeTcs BKoYeHUs gpyrnx 6eHedunumapos, Taknx Kak CeEMbU 1 OTAENbHbIE NULA, TO OHA
oTAaet npeanoyTeHue hopMynupoBKe cTaTtbu 2(2) TekcTa CTpaH-€ANHOMBILLNEHHNL,
copepxawerocs B gokymeHte WIPO/GRTKF/IC/22/5, n xotena 6bl, 4TOObI 3TOT BapuaHT
nosny4nn oTpaxeHue B npoekte Tekcta no TBK.

102. [enerauuna CanbBagopa nogaepxarna BapuaHT 1, NOCKOSbKY onpeaeneHnst octarTcs
OTKPbITbIMW A58 BKITHOYEHUS OPYruX rpynmn, 4To OTHIOAb He 06s3aTeNbHO OTPaXXeHo B BapuaHTte
2. B 10 Xe Bpems oHa cunTaeT Heobxoammbim ob6aBuTb CrioBo “create” («cosgatoT») nepeq
cnoBoM “develop” («pa3BuBalOT»).

103. [Oeneraunsa Konymbum Boipasuna cornacue ¢ generaumen bpasmnun. OHa nogaepxana
BKIOYEHME CINOB «KOPEHHbIE HAPOAbI» U «KMECTHble 0B6LLMHBbI». OHa xoTena Obl COXpaHUTb
noAanyHKT (h) 1 BKNIOYNUTL CTaTbio 2.2 N3 TeKCTa CTpaH-eQUHOMBILLNEHHNL, CoaepXKaLlerocs B
pokymeHte WIPO/GRTKF/IC/22/5, B OTHOLWEHMU TOrO, YTO MEeCTHble OBLLMHbI ByayT
onpenenaTbCca B COOTBETCTBUM C Knaccudukaumen, npegyCMOTpeHHON BHYTPEHHUM
3aKoHO4aTenbCTBOM roCyaapcTB.

104. [eneraumnsa AnoHuM Bbipasuna MHEHME HAcYeT TOro, YTo onpeeneHme beHedurumapos
OygeT HegoCTaTOYHbIM, ECNN OHO He BydeT onMcbiBaTb B3aMMOCBA3b Mexay KaxabiMm TBK n
ero cooTBeTcTBYyOLWNM BeHedmumapom. Kpome Toro, o6bem TBK ewe He siceH, 4To
3aTpygHseT BbisiCHeHMe obbema 6eHedunumnapos. [Jeneraunsa BHOBb 3asiBuna, 4to oovem TBK
AomkeH ObITb onpeneneH YeTko.

105. [Oenerauunsa ApreHTUHbI CHMTaET, YTO BapmaHT 1 ny4ylle BCEro oTpaxaet BCHO
noanexaryyto oxpaHe COBOKYNHOCTb. OHa cornacHa ¢ COXpaHEeHWEM CCbISIKM Ha KKOPEHHbIE
HapAbl», HO FOBOPUT, YTO 3HAYEHME CIOB «MECTHbIE OOLLMHBLI» ABNAETCA HeACHbIM. OHa He
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BO3paxaeT NPOTUB HUX, HO eV HYXXHO eLle noaymaTb. YTo kacaeTcst BapuaHTa 2, TO OHa
cyuTaeT, YTo obLmHa ByaeT BbICTynaTh B KA4E€CTBE HOPUANYECKOTrO NLa OT UMEHU BCEX ee
YNEHOB U YTO MNO3ITOMY HeLenecoobpasHo ycTaHaBNMBaTbL UCKIIOYMTENbHbBIE NpaBa Ans
OTAENbHbIX ML, O YEM FOBOPUTCS B NOAMYHKTE ().

106. [enerauus MHoroHaumoHaneHoro [Focygapctea bonnena nogaepkana BapuaHT 2.
OpHako y Hee eCTb BONPOChI OTHOCUTENBbHO KOHLENUUA OTAEMNbHbIX MWL, U CEMEN, U OHa
npegnoyntaeT, YTobbl X He BbINO B TEKCTE, MOCKOMNbKY OHM MOTYT MOMy4aTb OXpaHy COrnacHo
aBTOPCKOMY MpaBy. JTW KOHLENUMM NpoTMBOpeYaT ngee obLmHHON cobcTtBeHHOCTU Ha TBK.
OHa nogaepxana Bknag CTpaH-e4MHOMBILNIEHHUL, B BUAE TEKCTa, COAepXallerocs B
pokymeHte WIPO/GRTKF/IC/22/5, koTopbin cnegyeT udy4nTb 6onee AetanbHO U KOTOPbIV
MO>XHO MCMOSMb30BaTh B TEKCTE.

107. [enerauus Weeniuapun nogagepxana BapuaHT 1. OHa He nogdeprkana BKIoYeHne
«Hauum» 1 «oTaenbHbIX Nuuy». No ee MHeHno, aBa Tekcta — no TBK 1 no T3 — AomxkHbl
ncrnonb3oBaTb NapannesibHble KoHuenuun n TepmuHbl. Tak, MKI'P cnegyeT B3rnaHyTb Ha
cratblo 2 TekcTa no T3, kacarwwyocsa «beHeduumapoBy; B HoIHELLHEM TEKCTE B BapuaHTe
KOOPAMHATOPOB (CXOOALLUMIACS TEKCT) COAEPXKUTCS CCbIfIka HA «KOPEHHbIe HAapOAbl U OBLLMHBI 1
MECTHbI€ OOLLINHBIY.

108. TlpegctaButens FILAIE cunTaeT, 4to BMecTo «6eHedunLmMapoBy» B TEKCTE AOSMHKHA UATH
peyb 06 «obnagatenax». OH npoBoaUT pasnuyne mexay beHeduumnapamm n obnagarensamu.
MpaBoobnagatens — 3TO NULUO, KOTOPOE BCNEACTBME €ro TBopYecTBa obnagaeT npaBom.
BeHedunumapom MOXET ObITb KTO-TO €LLEe, KaK, Hanpumep, NMuo ¢ gedekramm 3peHns unm
WHBaNUA: 3TUM nuuam NpefocTaBnseTcsd nNbrota, a He NpaBo. ATO cnefyeT Takke OTPasuThb B
cTaTbe 4, KacawLlencs ynpasneHusi npasamu. Kopode, oH xoTten 6bl U3MEHWUTb Ha3BaHue
cTtaTtbu Ha «obnagaTtenu» 1 Nepeoe CrioBo B BapuaHTe 1 Ha «obnagatenamu». OH Takke XoTen
Obl BHOBb YMOMSAHYTb «MOANUHHbIE» TBK.

109. Tpegcenatens OTMETUI, YTO HX OOHO rOCYapPCTBO-YNEeH He noaaepxarno
npegnoxernne npeactasutens FILAIE oTHocuTenbHoO Toro, YToObl UIBMEHNTL TEPMUH
«beHeduUMapbl» Ha TEPMUH «0bnagaTenu» UM BKITKOUYUTb CITOBA «MNOAJIMHHLIEY.

110. TpegctaButens GRTKF International nogaepxan BapuaHT 2 1 NpeanoXxus, 4Tobbl oH
rnacun: «beHeduunapammn oxpaHbl TPAANULMOHHBIX BbIPaXXeHWUI KynbTypbl, KOTOPbIE
onpegeneHbl B ctatbe 1, ABNAITCA HOCUTENW TPAOULMNOHHBIX BbIP@XXEHUIN KyNbTypbl, B YNCNO
KOTOPbIX MOTyT BXOAUTb: (@) KOpeHHble Hapoabl [C 3arnaBHbiMy BykBamu | n P n ¢ 6ykson s B
aHrnunckom Tekcte]; (b) MecTHble OGLWKHBI; 1 (C) oTAEemNbHbIE NMUa, NoAnaaatoLne nog
nepeydncrieHHble Bolwe kateropum». OH 0O6bsicHun, 4To TBK BKMtoYaloT peMecrneHHble n3genus
1 MackapagHble ogexabl. B pamkax Ton unu nHom rpynnbl MOryT MMETbLCA NLamu,
3aHUMatoLmecs aTUM. Ecnm nckniovmTb Kaknx-To NnL 3 coctaBa KOHKPETHbIX Fpynn, TO Koe-
4YTO M3 TOro, 4TO BbINO NpegMeToM 00CYXAEHUs, HE YyBEHYAETCH YCNEXOM.

111. Tpegcenatens OTMETUS, YTO HX OOHO rOCy4apCcTBO-YNeH He NoaaepXuBaeT 3TO
npennoxeHue.

112. [Oenerauuna TavnaHga oTgana npeanoyTeHne BapuaHTy 2 u oTMeTUNa, YTo 3ToT
BapuaHT, XOTS1 OH U OTNIMYaEeTCHA OT TeKCTa CTpaH-eANHOMBILINEHHNL, B JOKYMEHTE
WIPO/GRTKF/IC/22/5, no cyTn gena, oTpasun ero cyLecTso, 400aB1UB HEKOTOPLIX
noTeHumnanbHblx 6eHeduumapos. NepeyeHb, 0gHaKO, COLEPKUT HEKOTOPbIE TEPMUHLI,
Nofy4YMBLUME PA3NNYHOE TOSIKOBaHME B pasHbIX CTpaHax U npyMBeawme K MHOTOYUCIEHHbIM 1
HEenpoCTbIM ANCKycCnaM Ha npoLwnblix ceccuax MKITP. MNMoaTomy cogepxalmecs B nepedHe
TEPMUHbI TPEBYIOT AanbHenwero ytodHeHnd. C y4eToM 3Toro gernerauns npocuna BepHyTbCs
K TEKCTY CTpaH-eAMHOMBILLSIEHHML,, KOTOPbIN coaepXut 6onee KOPOTKoe n NpocToe
onpeaenexHne 6eHenLNapoOB 1 OCTABNSET 4OCTATOMHO BO3MOXHOCTEN ANst TMOKOCTY BO
BHYTPUroCy4apCTBEHHOM 3aKOHO4ATENbCTBE.
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113. [Oeneraums CoeauHeHHbIx LLUTaToB AMEpMKM BbicKasana TBepaoe npeanodteHne
BapuaHTy 1. XOoTd 3TOT BapmaHT Janek oT COBEPLUEHCTBA, ero To4Hasa popMynnpoBKa cambiM
3 pekTMBHBIM 06pa3oM cnocobCTBYET OOCTMXKEHUIO MOCTaABMNEHHbIX Lenen. [denerauyms
BblCKa3ana Takke HEKOTOpble COOBpaXKEeHNs1 OTHOCUTESNBHO OTAENbHbIX 31IEMEHTOB
opmynMpoBkM BapmnaHTa 1. BolpaxkeHne «KOpeHHble Hapoabl» TBEPAO 3aKpenunoch B
MEXOYyHapOAHOM MpaBe, YTO HEeNb3da ckas3aTb O TEPMUHE «MECTHbIE OOLWUHbI». OHa oTMeTuna
Aanee, 4To CnoBa «MeCTHble OBOLLMHbI» SABNAIOTCA AOBOSIbHO pacnbiB4aTbIMU U MOTYT
TpeboBaTb JanbHeNLWero yTouHeHus. byayymn ropaon HaumMen UMMUIrpaHToB, ee cTpaHa
MONHOCTLIO OCO3HAET MUrPALMOHHBLIN XapakTep TBK: oHM nosiBnsoTcs B 04HOM 00LWMHE ninn
OfHOW TPaAULMOHHON cpeae 1 3aTeM MUTPUPYIOT B Apyrve cpeabl nnu npaktukytotca Tam. OHa
BCE eLle NbiTaeTcsa HauTn OopMyIIMPOBKY, KOTOpas oxBaTuna Obl 3Ty BaXKHYHO KOHLENUUIO.
OHa npuHsana K CBeAEHWI0 UCNONb30BaHNE CINOB «CEMbUY» N «OTAENbHbIE NMLAa» B BapuaHTe 2,
N Ha MFHOBEHME 3TU KOHLENLMM 3axXBaTuUin ee BHUMaHNE Kak MeTO4 nepeaavy MUrpaLuoHHOro
xapaktepa TBK. Tem He MeHee, OHa NpPoaoIKaeT nckaTb Oornee ToYHbIN cnocob oTpaeHus
3TOro BaXKHOro NoHATUSA. B npoTMBOBEC 3TOMY, OHa He yOexaeHa, YTO KOHLENUMS «HauMn»
SABMSIETCS YMECTHON. HakoHew, OHa 04YeHb BHUMATENbHO Crywlana KpaTkoe U YCKOPEHHoe
06CyXaeHNe BaXKHOTO pasnuuns Mexay noHatuammn «obnagartenen» n «6eHedumumapos» u
OTMETUNA, YTO 3TO MOXET ObITb CyLLEeCTBEHHbIM M3MeHeHnem. OHa npocuna gatb 6onbLue
BPEMEHMU, YTOObI MOPa3MbILLNATL Hag ero 3Ha4eHUEM, HO, pa3yMeeTCs, He A4St TOro, YTobbl
npegonpenenuTb Xxapakrtep ntoboro KOHEYHOro 4OKyMeHTa.

114. [enerauua MNMaHambl nogaepxana BapyMaHT 1 1 BbICTyNuna 3a nonpaeky,
npeacTasneHHyto generauuen Mekcuku.

115. [Oenerauna Wpn-llaHku nogaepxana BapuaHT 2 ¢ HeKoTopbiMy nornpaskamu. OHa
npeanoxumna cnutb nognyHkTol (a) u (b) B cnegyowmini NOANYHKT: «KOPEHHbIE N MECTHbIE
oOwmHbI». OHa NpeanoXxuna UCKNIYNTb «CEMbU» U caenaTtb «HauuMm» nognyHktom (a). OHa
npeanoxuna, 4Tobbl nognyHKT (h) rmacun: «... Takon opraH, onpeaensemMbll B COOTBETCTBUM C
BHYTPEHHUM 3aKoHoOaTenbCcTBOM». HakoHeu, Manble OCTPOBHbIE rOCy4apCTBa OXBaThIBAKOTCS
BapuaHTOM 2, 1 BapnaHT 3 CTAHOBUTCS NO3TOMY HEHY>KHbIM.

116. [Oeneraumnsa Poccuinckon ®egepaumm cuntaeT, YTo BONpoc o beHeduLmapax sBnsieTcs
OLHMM 13 caMblX CNoXHbIX. OHa oTAaeT npegnovTeHne BapuaHTy 1. UTo Kacaetca BapuaHTa 2,
TO CChIJTKM Ha KCEMbU» N «OTAENbHbIX NUL» B KavyecTBe 6eHedmumnapos TpebyloT ganbHenLwero
06CyXaeHUs,, NOCKONbKY OTAENbHbIE NMLA YK€ MOryT NoMb30BaThCs CYLLECTBYHOLLNM PEXNUMOM
NC. B xoge ganbHenwmnx obcyxaeHuni no sonpocy o 6eHedpmumapax MKIP MoxeT npuHATL BO
BHUMaHWe obcyxxaeHust no T3.

117. [Oenerauna OmaHa npeanoxuna HoBoe onpeaeneHme ¢ UCNosib30BaHNEM BapUaHTOB 1
n2: «beHedmumapaMm oxpaHbl SBNAIOTCA Hapoabl U HaumMu n gpyrue obpasoBaHus,
onpegensemble B Ka4eCcTBe TaKOBLIX B HALMOHANbHOM 3akoHogatenbcTee». OHa ckasana, uto
aTa (popMynupoBKa ABNAETCA KPaTKON 1 TOYHOWN.

118. [denerauua ViHanv nopgaepkana BapuaHT 2 B CUIY rMOKUX BO3MOXHOCTEN, MMEIOLLUXCS
y roCyaapCTB-4IIEHOB B MNfaHe onpegeneHms 6eHeduLmapoB ¢ y4eTOM pPasnNnUYHOro xapakrepa
TBK 1 nx ucnonb3oBaHuns 1 nogaepxaHus oobwmHamm. OHa OTMETUINA BaXXHOCTb COXPaHEeHUs
«HaUM» No NpUYNHAM, yKasaHHbIM apyrummn generaumsamn. OHa nogaepXuBaeT Takke
npenfioXXeHusi, BbiCKa3aHHbIEe HEKOTOPbLIMUK Aeneraunsamm, Bknodasa generaumm badrnagedy,
bpasunum n TaunaHga, B OTHOLIEHUN TOro, YTOObLI OTAATh NPeanoYTEHNE KpaTKom
dopMynMpoBKe CTaTbn 2 B TEKCTE CTPaH-eAMHOMBILLNEHHWL, coaepKalleMcsl B JOKYMEHTe
WIPO/GRTKEF/IC/22/5.

119. Tpegcenatens OTKPbI ANCKYCCUIO NO cTaTbe 3.

120. [enerauusa EC, BbicTynas ot umeHn EC n ero rocygapcTts-uneHoB, nogaepxana
NpocToTy M rMbkocTb BapnaHTa 1. OHa gokasbiBana, 4Yto uneHam BOUNC Heobxoanma
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MaKkcumanbHas rmbKocTb, YTOOLI onpeaenMTb 06beM 0XpaHbl COOBPa3HO NX 0OCTOATENBCTBAM.
bornee Toro, JOKYMEHT B LIENTOM AOIMKEH codepXaTb PEKOMEHZAUUN, HO HE MOXET
yCTaHaBnuBaTb NpaBoBble 00s13aTenbeTBa. [109TOMy OHa xoTena 6bl BO BCEM aHITIMIACKOM
TeKcTe AoKyMeHTa 3aMeHnTb cnoso “shall” cnosom “should.”

121. [lpegcraButens HaunmoHaneHOro coBeta kKaHagCckMx METUCOB Mpu3Hara CrioXHbIN
XapakTep onpegeneHna obbema oxpaHbl. OHa npu3Bana rocyaapCrBa-yreHbl HayaTtb C
NpUHUUNA yBaXKeHUs1 NPaBOMOYNA KOPEHHbIX HapoaoB B oTHoweHun nx IC B TBK n
nogaepxartb KynbTYPHbIA XapakTep 3aTUX npaBoMo4vnin. 1o aTon npuymHe anbTepHaTtmea 3
ABMSIeTCS npegnoyTuTenbHon, nbo oHa cokycnpoBaHa Ha npasax. B anbtepHaTtuee 1
YTOYHEHME «KOr4a yMECTHO» HaBOAMUT Ha Mbicib 06 orpaHMyYeHMn npaBoMounii obnagarenen
nnun 6eHedmumapoB. OHa HacTOATENbHO Npu3Bana NPosiBAsATbL OCTOPOXHOCTb B 3TOM BOMNPOCE.

122. TpegctaButens Coeeta Caamu 3asBuUn, YTO cTaTbs 3 ABNAETCH KrtoveBon ctatben. OH
He MOXeT CornacuTbCs C BapnaHToM 1, KOTOPbI MO CyTW Aena No3BOnsieT rocygapcraam
perynmpoBaTb Takon BaxHbI Bonpoc. OH gobasun, 4To BapmaHT 1 genaeTt BeCb AOKYMEHT No
cyuwlecTtBy 6eccmbicnieHHbIM. OH He ocobo rotoB nogaepxatb U BapmaHTt 2. OH cunTaeT, 4To
CTPYKTYpa OIMKHA ObITb TAKOBOW, YTOOLI Npexae BCEro MMenca NyHKT, KacatloLuncsa npMHumna
cB0b60aHOro, NpeaBapuTENBHOrO M OCO3HAHHOIO cornacus. 3aTemM MOXXHO UMETb UCKITHOHYEHUS
N3 3TOro NpuHUMna, Hanpumep B cnydasix, korga TBK yxe wunpoko pacnpocTtpaHeHbl. TpeTbum
3r1eMeHTOM ObIno 6bl COBMECTHOE Norb3oBaHune Bbirogamu. NocneaHnm 3nemMeHTom Obino Obl
npeaoTBpaLLEHNE YHUIUTENBbHOrO UM 0CKOpBUTENBHOrO Ncnonb3oBaHms. OH BHOBb NOBTOPUIT,
YTO 9TU YETbIPE ANEMEHTA OOIMKHbI ONpeaensaTb CTPYKTYPY BCEN CTaTby, KOTOPYH OYEHb
TPYQHO NOHATH B TOM BMAE, B KOTOPOM OHa HanucaHa.

123. lpeacenartenb CNpPOCUI, HE OXBayeHa N Kaxkaas U3 3TUX KOHLENLUWUA B HbIHELLHEM
TeKcTe, NyCcTb AaXe He B TOM rnopsiake U He B To hopMe, Kak Gblfio TONbKO YTO CKasaHo.

124. Tlpegctasutens Coseta Caamum OTBETUS, YTO 3TO NPABMUIBHO N YTO CTATblO MOXHO
nepegenarb 1 nepenuncarts.

125. [enerauna Kanagbl, 3ape3epBnpoBaB 3a co60m NpaBo BbICTYNUTb C AallbHENLINMMN
3amMedaHMaMuM No 3TON cTaTbe, BbiCkadana MHeHMEe O TOM, 4YTO BapuaHT 1 co3aaeT 6onee
XOPOLLYH OCHOBY, XOTsi OHa M NPU3HAET, YTO OH ABNSAETCA HenonHblM. OHa C HeTepneHem
oxuaaet paboTbl CO CBOMMM Komneramu ¢ uenbto 4o6aBneHns nponyLeHHbIX 31EMEHTOB.
CkasaB 970, OHa npegnaraet cnegyowmm obpasom nepedpasmpoBaTb BapuaHT 1, 4Tobbl
n3bexartb Kakoro-To ABYCMbICIIEHHOTO MOHUMAHUA: «MyLLEeCTBEHHbIE N HEMMYLLLECTBEHHbIE
nHTEepechbl 6eHedULMapOB B TOM, YTO KacaeTCst TPaAMUNOHHbBIX BbIPAXKEHUI KyNbTypbl ...».

126. [Oenerauunsa Mekcuku npeanoxuna o6beanHNTb BapuaHTbl 1 U 2 ¢ anbTepHaTUBON 3.
[MpumevaHne CekpeTapunarta: Hwxecneayliee NnpeanoxeHne B OTHOWEHMM cTaTbn 3 ObIno
npegcrasneHo Mekcukon B NMMCbMEHHOM BUAE U HEe BbINo NPON3HECEHO YCTHO:
«/MyLLLeCTBEHHbIE M HEUMYLLLECTBEHHbIE MHTEPECHI BeHednLMapoB TPaaULNOHHBbIX
Bblpa)KeHWI KynbTypbl, KOTOpbIE onpeaeneHbl B cTatbax 1 1 2, 4omkHbl obecneynBatbes /
obecneynBaloTCs B COOTBETCTBMM C HALMOHANbHLIM 3aKOHOAATENBCTBOM, U NPU 3TOM
npegnpUHUMAaloTCA LWwark, B YacTHOCTK, A4nd: (a) NpeaoTBpaLLeHms HeCaHKLMOHMPOBAHHOMO
pacKpbITUA, oMKCauUn Unm MHOM JKCnnyaTaumm TPaauLNOHHBIX BbIPaXXEHUIA KyNbTypbl,
coxpaHsieMbix B TarHe; (b) npusHaHusa 6eHedunLmMapoB B Ka4eCTBE UCTOYHUKA TOrO UM UHOTO
TPaAULMOHHOIO BbIPaXXEHUS KYNbTYpbl, 3a UCKINIOYEHNEM ClydaeB, KOr4a 370 OKasbiBaeTcs
HEBO3MOXHbIM; (C) NPeAoTBPALLEHMS TAKOTO UCMOMb30BaHMSA, KOTOPOE UCKaXKaeT unu
n3BpallaeT TPaguUNOHHOE BbipaXXeHne KynbTypbl MO0 ABnseTca B MHON hopme
OCKOPOUTENBHBIM, YHU3UTESTbHBIM UMM YMAnSOLWMM €ro KynbTYPHYH 3HaYMMOCTb Ans
G6eHedmumapa; (d) 3awmuTbl OT NOBOro NOXHOrO M BBOASLLETO B 3abnyXaeHne ncnonb3oBaHms
TPaAMLMOHHBIX BbIPaXXEHWIN KyNbTypbl B OTHOLLEHWM TOBAPOB U yCryr, NoApa3yMeBatoLLero
opobpeHune 6eHeduumapamm nnmn ceasb ¢ HUMK; K (e) obecneveHmns Toro, YTobbl B TOM, YTO
KacaeTcsi UX TPagULMOHHbBIX BblpaXXeHWUn KynbTypbl, 6eHedunumapbl NoNb30Banncb OXpaHon B
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OoTHoweHun cneaytowero: (i) dpukcauunm; (i) BocnpomsseaeHuss; (iii) nybnmMyHOro NCNONHeHUs;
(iv) nepeBoga unu agantaumu; (v) npegoctaBneHnst ans ny6rnmyHoOro 03HaKOMITEHMS UK
AoBedeHus oo Bceobuiero ceeageHunst; (vi) pacnpocTtpaHenus; (vii) moboro ncnonb3oBaHus B
KOMMEePYECKUX Lensix, OTAIMYHOro OT UX TPaAMLMOHHOIO UCNONb30BaHus; 1 (viii) npnobpeteHus
WNKN OCYLLECTBMNEHWS NPaB UHTENNEKTyanbHON CO6CTBEHHOCTMY.]

127. [Oenerauuna AnoHuM npusHana BapuaHT 1 npeanodTuTensHbIM ¢ KBagpaTHbIMK
ckobkamu BOkpyr crioBa “shall.” BapuaHT 2 Henpuemnem no cnegyowmm npuynHam: noMmumo
TpygHocTen ¢ YeTkuM onpeaeneHnem TBK, Heobxogmumo 6onee nogpobHO paccMoTpeTb
BOMNpPOC O TOM, NpeaocTaBnsaTca nn 6eHeduumapam NCKNYMTeNbHbIE NpaBa u
9KOHOMMYeckue npaea. bonee Toro, nockonbky npegoctaeneHune npas 6eHeduymnapam TBK,
KOTOpble yXXe pacrnpocTpaHeHbl, 6e3 orpaHnyeHmns B cpepe obLLEeCTBEHHOrO AOCTOSAHUSA
oKasblBaeT oTpuuaTenbHoe BO34ENCTBNE Ha KyNbTypHOE pa3BuTue, HeuenecoobpasHo
NPUHUMAaTL Takylo Mepy.

128. [Oenerauunsa Vcnamckon Pecnybnukn VipaH He noggeprkana BapuaHT 1, KOTOpbI He
obecneynBaeT MMHMMaIbHOIO cTaHgapTa oxpaHbl. OHa noggepxkana BapuaHT 2. OHa
cuuTaeT, YTo 3Ta cTaTbs bygeT cocTaBnATb 94p0 OyayLlero AOKYMEHTa, U NO3TOMY CTaTbs
AoMmkHa obecneunBaTb NPUHATME afeKkBaTHbIX N A ekTnBHbLIX Mep. MoaTomy oHa
npegnaraet obaesntb B BapuaHT 2 cneaytwoulee: «lpegycmatpuBaroTca agekBaTHbIE U
abdeKTBHbIE NPABOBbLIE, aAMUHUCTPATUBHBIE N CTpaTerMyeckme Mepbl B Lensx obecneveHus
NMYLLECTBEHHbIX N HEMMYLLIECTBEHHbIX MHTEPECOB GeHedmLmMapoB, BKNoYasa crnegyouiee, Ho
He OrpaHu4YMBasChb 3TMM ...». YTO kacaeTcs nognyHkTa (e), TO OHa nogaepkana anbTepHaTuBy
3.

129. [enerauna Wpn-llaHku nogaepxana BapuaHT 2 ¢ 3ameHon cnoea “should” («4omKHbI»)
Ha cnoso “shall.”

130. [Oeneraumna TavnaHga nogaepxana BapuaHT 2, a B OTHOLUEHUN NOANYHKTa (€) -
anbTepHatuBy 3. OHa OTMEeTUna, 4YTo BapuaHT 2 6nunke K TeKCTY, NPeAnoXeHHOMY CTpaHaMu-
eanHomblwneHHnuamm B gokymeHte WIPO/GRTKF/IC/22/5, xoTa He3HauMTENbHbIE U3MEHEHMS
1 GbINN BKINIOYEHDI.

131. TpegctaButens «Tynan AMapy» cumTaeT, YTo cTaTbsa 3 KpanHe BaXkHa 41is
obecneyeHmnst BbPKMBaAHNS KOPEHHbIX HapoaoB 1 ux TBK. OH npegnoxun cnegyowmii TEKCT:
«1. [Anga uenen HacTosLLero JOKyMeHTa oxpaHa npaB COOCTBEHHUKOB unn obnagarenemn, Hmke
nmeHyembix 6eHedurLumapammn, n B COOTBETCTBMM CO CTaTbeN 2 NPUMEHSETCS K
HWXecneaywuM He3akOHHbIM akTamM U MeToa NPUCBOEHUS, Kak 3TO NpegyCMOTPEHO B
HacTosiwen cTaTbe: (a) BocrnpousBeaeHune, nybnukaums, agantaums, npeacraBneHme unu
ncnonHeHve nepea nyénukon, noBeaeHne 4o BCceobLlero ceefeHns, pacnpocTpaHeHme, caaya
B apeHay, npegocTaBrneHne B paMkax obLwecTBEHHOro 4OCTOAHUSA, BKIToYas OUKCUPOBaHHOE
(ctaTudeckoe) otorpaduposarmne TBK 6e3 ceobogHOro, npegBapuTenibHOrO U 0CO3HAHHOTO
cornacus Bnagensues; (b) nioboe ncnonesosaxHne TBK nnn agantauuna taknx TBK B
KOMMEPYECKUX Lensax, NpoTMBOPeYaLLnX KONMEKTUBHBIM MHTEPECAM KOPEHHbIX HAPOAOB UNn
MECTHbIX OBLLMH, KOTOpblE ABNAIOTCA 3aKOHHBbIMY BriagerbLuammn KynbTypHOro Hacnegus; (c)
noboe nckaxxeHne, nsmeHeHue, hanbcmdpukauma nnu naspawieHne TBK nubo sanoHamepeHHble
AEVNCTBMSA (C HAMepeHMeM NoBpeanTb, OCKOPOUTL UM HAHECTW Bpea unu yuepb),
npeaHasHavyeHHble Ans HaHeceHunsa yulepba, ockopbneHns unum NpUYMHEHUs Bpeaa penyrtauuu
N CaMOBLITHOCTU U KyIbTYPHOM LLENOCTHOCTM KOPEHHbIX HAPOAOB UMN MECTHbIX OBLLMH,
He3aBUCUMO OT TOro, B KaKOM pernoHe oHu npoxusatoT; (d) nroboe npuobpeTeHne
MOLLIEHHNYECKMM 0Bpa3oM UM C NOMOLLbIO HACUITbCTBEHHbIX OENCTBUS UK y3ypnauus npas
WHTENNeKTyanbHon cobCcTBEHHOCTM B OTHOWweHUM TBK He gonyckaeTcs (u 6yaeTt Bneyb 3a
cobo rpaxxgaHCcKne 1 yronoBHble Mepbl HakadaHus); (e) nboe ykasaHne nnbo noxHoe,
HeHaanexawiee unu Beogsiuee B 3abnyxaeHune ncnons3osaxHme TBK ansa uenewn toproenm
ToBapamu n ycriyramy 6e3 csBobogHoro, npegsBapuUTeNibHOro U OCO3HAHHOIO cornacus
obnagarenen NoANEXUT rpaXxaaHCKN U YrofoBHbIM CaHKUMAM (MepaM Hakasanus). 2. Jluua,
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BMHOBHbIE B MCKaXX€HWW, M3BPALLEHUN, NTOOOM yKasaHUWN UMK NIOXXHOM, BBOASILLIEM B
3abnyxgeHve nnbo oGMaHHOM NPUTA3aHUM C HAMEPEHUeM U yMbICIIOM ucnonb3oBaTtb TBK B
KayecTBe OpueHTMpa Ans TOProBnv ToBapamu u ycriyramu 6e3 cBob6ogHoro, npeaBapuTenbHoro
1 OCO3HAHHOIO cornacusi BnagenbLes, OyayT nogsepraTbCs cyay M NOABEPraTbCsl NPaBOBbIM
CaHKUUSIM U1 MepaM HakasaHusi».

132. Tllpegcepatens npocun npeacrasutens «Tyna AMapy» U3NOXUTb KOHKPETHbIE
AobaBneHns K HblHELLHEMY TEKCTYy cTaTbu 3.

133. [lpegcrasutens «Tynan Amapy» oTBETUN B TOM MaHe, 4To, BuAMMO, lNpeacenarens
AYMaeT, YTo OH 3aHMMaeTcs 4eT-To ApyrMM. OH 0O BbACHUIT, YTO OH B3AST BCE TEKCTLI, BCE
npeanoxeHns n opMyrMpPOBKN N CBES UX B OAWH TOYHbIN TEKCT.

134. Tlpegcenatens HaNoMHUN BbICTynneHne npeactasntens Coseta Caamu,
BbICTYMMBLLEro C KOHKPETHLIMU PEKOMEHAAUNSIMU KacaTeNbHO NoaxoAa K TEKCTY.
Mpencenarens BHOBb nonpocun npeactaButens « Tynan Amapy» ykasaTb KOHKPETHbIE
MOMEHTbI, KOTOpPble OH XoTen Obl 406aBWTL, 4abbl OHM MOMKN GbiTb PAaCCMOTPEHBLI HA OCHOBE
O6wwux npasun npouenypbl. OH pekomeHaoBan NpeacTaBUTENO CNeaoBaTh TOM XKe NPakTUKe B
OTHOLUEHUWN NPeacTosLMX CTaTeN.

135. TlpegctaButens « Tynan Amapy» noxenan ouumanbHoO 3asiBUTb, YTO YMHATCS
nNpenaTcTBMA ero cBoOOAE BbIpaXXeHNA MHEHWIA, NOCKONbKY NpeacenaTtenb He XO4eT NPUHATL K
CBEeLEeHUI0 NPEeAroXeHM KOPEHHbIX HAPOA40B M yCTaHaBnMBaeT ocobble npasuna.

136. [lpegcenatens 3asaBun, YTO 3aMevaHus npegcrtaBuTens « Tynan AMapy» NpUHATHI K
cBefeHuo.

137. [Oenerauunsa Hopeermum nogaepxana doopMynmMpoBKY U NOMTUYECKUIA BbIOOP MO TMny
BapuaHTa 2 1 noggepana ncnosib3yemMsblii B 9TOM CTaTbe NOAX04 Ha OCHOBe npas. B
noanyHkTe (e) oHa nogaepxana anbTepHaTUBY 3, HO BbiCKa3ara noxenaHme NUCKIYUTb CIOBO
«HEOTBHEMIIEMbIMY, MOCKOMbKY CChISTKM Ha TO, YTO NPABO ABMASIETCA «UCKNIOYMTENBbHLIMY, Bonee
yem goctaTtouvHo. OHa Takke noggepxana BO3MOXHYH nepepaboTky cTaTtbu Mo TNy TOro, YTo
ObIno NpeanoxeHo npeactaBsuTeniem Coseta Caamu.

138. [enerauunsa ApreHTuHbI BCe eLle 064yMbIBaeT BONPOC O TOM, KakoB ByaeT Hanmy4dLwmi
BapuaHT 4S8 9TOW CTaTbyW; OAHAKO Y HEE €CTb PS4 3amedaHunii No BapuaHTy 2. YTo kacaeTtcs
nognyHkra 1(a), To TepmuH «TBK, coxpaHsiemble B TaHe» eLle He onpeaerneH, u 'y Hee ecTb
COMHEHMS OTHOCUTENBHO 3TOro TepMuHa. B Tom, 4TO KacaeTcst nognyHKTa (e), oHa
npegnoyntaeT paboTtaTtb Ha OCHOBE anbTepHaTuBhbl 1.

139. [HOenerauus 'py3un nogaepxkana cnusiHne NepBoro U BTOPOro BapnaHToB, NMOCKOMNbKY
rmaBHas Lenb cTaTen 3akniovaeTcs B onpegeneHnn obuero metoaa obpaierus ¢ TBK Ha
MeXAyHapoOHOM ypoBHe. BapunaHT 1 aBnseTcss HeyMeCTHbIM, MOCKOMNbKY OH SIBMSIETCSA CIIULLKOM
obLwmm 1 Ha npakTuke 6ygeT co3gaBatb TpygHocTU. B BapuaHTe 1 oHa pekomeHgoBana
3aMEHUTb CMOBa «MMYLLECTBEHHbIE Y HEUMYLLLECTBEHHbIE» CITIOBAMUN «HEUMYLLLECTBEHHbIE U
MMYLLECTBEHHbIE», MOCKOMbKY AN 6eHedmumapoB HemmyLLeCTBEHHbIE NpaBa 6onee BaxHbl,
4yeM nmyLecTBeHHble. OHa Takke xoTerna 6bl 406aBUTL B BapuaHTe 2 CrioBO «M3MEHEHVe» B
nognyHkTe (c). OHa Bbickasana noxenaHnve Jo6asntb HOBbINM NYHKT (f) U3 anbTepHaTMBbI 3, a
MMEHHO: «NpeaoTBpaLLeHnsi NpnobpeTeHns nnm ocyLLecTBNEHNS NPaB MHTENNEKTyanbHON
COBCTBEHHOCTM B OTHOLLEHUN TPAAMLMOHHBIX BblpaXXeHUW KynbTypbl». B OTHOLIEHUM nognyHKTa
(e) oHa oTgana npegnoyTeHue anbTepHaTMee 1 1 Npeanoxuna nepedpasnposaTtb ee
cnegyownm obpasom: «npegocTaBneHns 6eHeduumapam BO3MOXHOCTM paspeLlaTb
KOMMepYeCcKoe UCMOoNb30BaHNE TPAANLMOHHBIX BblpaXXeHWUN KynbTypbl TPETbUMW CTOPOHAMK, a
MMEHHO CaHKLUMOHMPOBAaTb UNW 3anpeLuatb creayowme akTbl: uKcaumio, BOCNpon3BeaeH e,
nepesoj UNun agantauuio, npegocTaBneHme Ang ny6rm4yHoro 03HaKoMneHmsa unu JoseaeHne
A0 BceobLero csegeHns, U pacnpocTpaHeHne».
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140. [enerauna MHoroHaumoHansHoro focygapctea bonuesus nogaepkana BapuaHT 2 u
anbTepHaTuBy 3. B wanke BapmaHTa 2 oHa xotena 6bl yopaTb CroBa «4OSMKHbI
npegycmaTtpuBaTbCay» 1 4o06aBUTL CNOBa «rocydapCcTBa-4yrieHbl NpegycMaTprBaloT» B Havarne
npeanoXxeHus.

141. [enerauunsa bpasunuu nogaepxana sapuaHTt 2 n anbtepHatmey 3. OHa ckasana, 4To
BapuaHT 2 1 anbTepHaTuBa 3 ABNATCS Hanbonee agekBaTHbIMU C TOYKM 3PEHUS
YCTaHOBIIEHUSA YETKOro U TOYHO onpeaenieHHoro o6bema oxpaHbl 4nst obecnevyeHns NpaBoBOK
onpeaeneHHoCTU U Toro, YTobbl AOKYMEHT YAOBMETBOPSA NOTPEOHOCTM KOPEHHbIX HAPOAOB U
MECTHbIX 06LLKH. YTOGbI Bbina yBepeHHOCTL B 0ANHAKOBOWM oxpaHe Bcex TBK, oHa npegnoxuna
ybpaTb ccbiniky Ha « TBK, coxpaHsiemble B TaHe»; COrnacHoO anbTepHaTuee 3, Bce
B6eHedurumapsl 6yoyT UMeTb UCKMOYUTENbHbIE MPaBa, U NO3TOMY BbieNeHNe COXpaHAEeMbIX B
TanHe TBK He sBnsieTca HeobxoanuMbIM.

142. [eneraums CoegunHeHHbIX LLUTaToB AMEpPUKM 3as8BUNa O CBOEW TBEPAOW NOAOEPXKKe
BapmaHTa 1. OH cogepXnT KpaTkyto 1 rmbkyto opmMynmnmpoBKy, MO3BOMSAOLLYIO0 rocyaapcTBam-
uneHam obecneuvnBaTh, KOrga 9TO0 YMECTHO, MMYLLECTBEHHbIE N HEUMYLLLECTBEHHbIE MHTEPECHI
B 9TOM BakHOM Bonpoce. OHa Takke oTMeTuna ¢ ogobpeHnem opmMynmMpoBKY «4OIKHbI
oGecne4ynBaTbCs / o6ecnevmBatoTCa», KOTOpas He NpegonpenenseT ncxoaa UCKYCCUN.

143. TpegctaButens CISA ckasan, 4To 3TOT AOKyMeHT BecbMa otaaneH ot [JOOHIKH. OH
cornacurcs ¢ npeanoXxeHnem, BHeCeHHbIM npeacrtaButenem Coeeta Caamu.

144. [eneraumnsa Poccuinckon ®egepaunm otgana npegnoyTeHne BapmaHTty 1, KOTOPbIN
OCTaBNsAeT BO3MOXHOCTb AN NPOSABIIEHUSA TMOKOCTN COrfacHO HauMOHarnbHOMyY
3aKoHO4aTenbCTBY, MPU TOM NOHMMaHUK, YTO B BapuaHTe 2 NoAanyHkThI (a), (b), (c) n (d) 6yayT
ncnonb3oBaTbCAa ANs 3awwnTbl MHTEpecoB 6eHedmumnapoB cornacHo BapuaHTy 1. OHa ykasana
Ha TO, YTO B PYCCKOM TEKCTE criegyeT ucnpasuTb NOAMNYHKT (a) BapuaHTa 2: criosa
«TPagULMOHHBIX 3HAHWUNY cneayeT 3aMeHUTb CNOBaMU «TPAAULIMOHHBIX BbIpaXXEeHWUI
KynbTypbl».

145. TpegctaBuTens ABCTPanmMCKOro LieHTpa npaesa B ob6riacTn UCKYCCTB nogaepxana
3aaBneHus npeacrtasutenen Coseta Caamu n HaumoHanbHOro coBeta kaHaaCKMx METUCOB.
BapuaHT 1 aBnseTca HeyaoBNeTBOPUTENbHBIM A4S KOPEHHbIX HapoaoB. Henb3s ocTaBnNATh Ha
YCMOTpPEHMWE rocygapcTBa onpeaeneHune obbema oxpaHbl. OHa nogaepxana nepepaboTky
BapuaHTa 2 C Lenblo BKMYEHNss CBOOOAHOrO, NpeaBapuUTEribHOrO U OCO3HAHHOIO cornacus,
CnpaBeaIMBOro BO3HarpaXxaeHust U agekBaTHoOWM 3aunTbl MPOTUB OCKOPOUTENBHOTO, NIOXKHOIO 1
BBOASILLEro B 3abnyxaeHne ncnonb3oBaHus.

146. Tpepgctasutens FAIRA nogaoepxan BapuaHT 2 ¢ anbTepHaTUBOM 3, C BKMOYEHMEM B
Hayane npeanoXxeHusi cnos «TpeboBaTb CnpaBeaAnnBOro Bo3HarpaxaeHus». MiHbiMm cnosamu,
anbTepHaTuBa 3 4OMKHAa BKMOYaTb KOHLEMNLUMM CnpaBeannBoro BO3HarpaxaeHus v
COBMECTHOrO NoJSib30BaHWs BbIrogaMu.

147. Tpepcenatenb OTMETUI, YTO HM OOHO rOCyA4apCTBO-YNEH HE NogdepXusaeT
npeanoxeHune npegcrasntena FAIRA.

148. [enerauua OkBagopa CuMTaeT, YTO BapuaHT 2 nyylle BCEro oTpaxaeT v rapaHTupyeT
Hagnexawyto oxpaHy TBK. MHbiMK crioBamu, OH ny4lue Bcero otpaxaet 06bem oxpaHbl. OHa
cornacHa ¢ Tem, 4tobbl caenatb ero 6onee BbipasnTenbHbIM 1 6onee apEKTUBHBIM NO
cBoemy xapakTtepy. OHa cornacHa ¢ npeanoXeHneM BKIIOYUTb CroBa «npegycmatpyBatoT
npaBoBble Mepbl». B OTHOWeEHUN noanyHKTa () oHa ogobpuna anbTepHaTMBy 3, NOCKOMbKY OHA
aBnsaeTcs bornee WMpPoKoW Mo oxeaTy, NpyY TOM NOHUMAaHWKU, YTO CCbIflka Ha HeOTbEMIIEMbIE
npaBa O3HavaeT CCbIfIKYy Ha MHOVBMAYaNbHbIE NpaBa.

149. [enerauuna Haumn nogaepxana BapmaHT 2 v anbTepHaTuBy 3, OTMETUB, YTO BapuaHT 2
N anbTepHaTmBa 3 6nnxe K TEeKCTy CTpaH-e4MHOMbILLNEHHUL, B IOKYMEHTE
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WIPO/GRTKF/IC/22/5. Ona 3aasuna, 4to MKI'P BegeT neperoBopbl No MeXXayHapogHOMY
AOKYMEHTY, co3fatolemMy MMHMMarnbHoe 0683aTenbCTBO 4SS rocygapcTB-4YreHoB. B aTon
CBSI13M BaXXHO NpU3HaTb MUHUMAarbHbIE NpaBa asis 6eHeduumapoB. o 3Ton e NpuyYnHe OHa He
MOXET nogaepxaTb BapuaHT 1.

150. [lpencenartenb OTKPLIT ANUCKYCCUIO MO CTaTbe 5.

151. Tpegctaesutens Coseta Caamu 3asBuUm, YTO cTaTbsd 5 BeCbMa TECHO CBA3aHa CO
crtatben 3, NnpuyeM HaCTOMbKO, YTO OTHACTU OHa BOCMPOM3BOAUT POPMYIIMPOBKY CTaTbi 3 U1
oT4acTh pacxoamntca ¢ Her. OH NpeanoXun NPoCTo UCKMYUTL 3TY CTaTbio, MOTOMY YTO OHa
ABMsieTCs oYeHb nyTaHon. U ctatbsa 5, u ctatha 3, Kak NpeacTaBndeTcs, ycTaHaBnmMBatoT
B3aMMOCBS3b MeXAy AOKYMEHTOM U 00OLLEeCTBEHHbIM LOCTOSIHUEM, PABHO Kak 1 NpaBamu
TPeTbUX CTOPOH. Bbino 6bl Nyylle MMeTb OOQHY €OUHYI0 CTaTblo, NOCBALLEHHYI0 3TOMY KpanHe
BaxkHOMy Bonpocy. OH cka3san, 4To cTaTbs 5 B TOM BuAe, B KOTOPOM OHa ChopMynmpoBaHa
cenvac, ABngeTca HeBpasyMUTESbHON U B onpedeneHHon cteneHn npotusopeyumson. OH
npeanoXxun, 4tTobbl aNemMeHTbl CTaTbh 5, KOTOpble BCE paBHO HEOOXOAMMO HEeABYCMbICIIEHHO
3aTPOHYTb U KOTOPble HEe OXBaTblBalOTCA cTaTben 3, Obinn JobaBneHbl B Ka4eCTBEe HOBOro
NyHKTa; Hanpumep, NyHKT 1 1 noanyHKT 4(a) MOXHO 6bino 6kl fo6aBuTb k cTatbe 3. OH
NOHMMaeT Heo6XO0aMMOCTb TaKoro MNOMOXEHUS, OAHAKO OHO AOSMKHO ObiTh B 6onbLuen mepe
npopaboTaHO C TOYKM 3pEeHNs pasfnnyHbIX TOHKOCTEN. POpPMYyNMPOBKa B OTHOLLEHWUM NpaB
TPeTbUX CTOPOH, TaKNX KaKk aBTOPCKOE NpaBo 1 NpaBo TOBAPHbLIX 3HAKOB, AOMMKHA
paccMaTpuBaTbCs B CTaTbe 3, PaBHO KakK M NOSNOXEHWUS, OTHOCALLUMECS K 0OLLEeCTBEHHOMY
aoctosiHuio. OH gobaswun, YTO NOAX04 Ha OCHOBE CNUSIHMS NO3BONUT BhipaboTaTb 6onee
KOPOTKMIA 1 Bonee ACHbIN JOKYMEHT.

152. TpepgctaButens «Tynan AMapy» Npeanoxmn HOBbIM TEKCT cTaTbu 5 cnegytowero
copgepxaHus: «lfocygapcTBa-y4acTHUKU C y4€TOM CBOEro HauuoHarbHOro 3akoHoAaTenbcTea u
B COOTBETCTBMM C AOKYMEHTaMM MO UHTENMeKTyanbHOW COBCTBEHHOCTU YCTaHaBNMBaKOT
OrpaHUYeHns N UCKIIYEHNS A5 CAHKLMOHMPOBAaHUS UCMONb30BaHNA OXpaHAEeMbIX
TPaAMVLMOHHbIX BbIpaXXeHU KynbTypbl. PaspelueHne nnm paspeLlleHns B OTHOLLEHUN TOro, 4YTO
MOXeT 6bITb HECOBMECTUMbIM C KOMMEKTUBHLIM UCNOSIb30BaHNEM B TPAOULNOHHOM KOHTEKCTE
NN NPOTMBOPEYNTE TAKOMY UCMOMBb30BaHMIO, NOMy4YatoT cBo6oaHOE, NpeaBapuTeribHOE 1
OCO3HaHHOEe cornacue BnagenbueB unv obnagartenen TpaanUMOHHbIX BbiPaXKEHUA KynbTypbl
UIn BblpaxkeHun onbknopa. TanHble, CBATLIE U AYXOBHbIE NO CBOEWN NPUPOAE 3HAHUS He
noanexart HAKaKUM UCKIMIOYEHUSIM N OFPaHNYEHUSMY.

153. Tlpeacenartens OTMETWM, YTO HX OAHO rOCYAapCTBO-YrEH He noaaepxusaeT
npeanoxexHve npeacrasurtensa «Tynam Amapy».

154. [enerauua iHamnm 3asBuna, 4T0 HEO6XOAMMO NOAOXKAATb M NOCMOTPETh, YTO MOMY4YnTCA
n3 ctatbn 3. OHa oTAana npeanoyTeHne BapuaHTy 1, a B nyHkTe 3 — anbTtepHatmee 1. Ee
AencreutenbHo 6ecnokonT BapmaHT 2, noanyHkTel 4(a) n (b), koTopble npeacTasnsitoT cobon
NOMbITKY MNOSTHOCTbLIO MOA4OPBAThL NpaBa, NPeAoCTaBMNeHHbIe B cTaTbe 3. TN NOAMYHKTbI
cnegyeT n3bATb, UMK XKE HYXKHO HanTK Gonee XopoLuyo (hopMynnMpoBKy.

155. [eneraumnsa AnoHumM 3asBuna, YTo, MOCKOSbKY BapuaHTbl 1 1 2 umetoT obLyto YacTb, 0ba
BapuaHTa MOXHO 06beauHnTb. OHa NpeanodnTaeT BapmaHT 2. YTo Kacaetca nyHKToB 1 1 2
obounx BapmnaHToB, TO HeobxoaumMo nsberatb orpaHn4eHnst ncnonb3osaHmsa TBK camumm
b6eHedmumapamn. MNMoaToMy OHa pasgenseT naeto 3TUX NyHKToB. YTo KacaeTcst nyHkTa 3 obomx
BapuaHTOB, TO OHa COornacHa C MbICfbo O TOM, 4YTO rocyAapCcTBa MOryT NnpeaycMaTpuBath
WCKMNIOYEHUSA N OrpaHNYEeHnsa B CBOEM 3akoHogaTenbCcTBe. B oTHOWEHMM NyHKTa 4 BapmaHTa 2
Aeneraums pasgensieT Lernb, 3aKoyatoLwyocs B TOM, YTOObl NpeayCcMOTPETb UCKNIOYEHMS ANns
BOcnpou3BeaeHus apxmsamu. OHa Takke nogaepxmsaeTt nognyHkT (b). B Tom, 4To KacaeTtca
nyHKTa 5 BapmaHTa 2, OHa Takke pasgenseTt Maet OTHOCUTENBHO NOMOXeHUs 06 UCKNIOYEHMAX
13 aBTOPCKOro npaea B CBSI3W C YacTHbIM BocnpousseaeHnem. OgHako oHa cYMTaeT, YTO CroBO
“shall” cnegyeT 3ameHnTb cnoBom “should.” Kpome Toro, nockonbky onpegeneHune n obbem
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“coxpaHsiemblx B TaHe» TBK Ha gaHHOM aTane HesiCHbI, Oblno 6kl HeLlenecoobpasHo n3biMaTtb
NX 13 cpepbl NPUMEHEHMUS NOMOXEHMS1 06 UCKMIOYEHUSAX 1 orpaHuveHusx. NMoatomy Havano
npeanoXeHus BNAOTb A0 CIMOB «OT pacKkpbiTUSA» cneayeT NocTaBuUTb B KBagpaTHbIE CKOOKM.

156. [enerauna EC, BeicTynas ot numenun EC un ero rocygapcTts-yneHoB, nogaepxana
BapuaHT 2 C HEKOTOpbIMK NonpaBskamMmu. B noanyHkTe 4(a) oHa xoTena Obl 3aMeHUTb CII0BO
“presentation” («npeseHTauunn») crioBom “education” («npocselleHusa») B nognyHkre 4(b)
nocne crnos “inspired by” («no moTnBam») oHa xoTtena 6bl fo6aBuTbL cnosa “or borrowed from”
(«nnu Ha ocHoBe») B nyHkTe 5 oHa xoTena Obl NOCTaBUTbL B KBagpaTHbIE CKOOKM TEKCT,
Ha4YMHasa CO CNOB «3a UCKMNIOYEHMEM OXPaHbI» U KOHYas CrIOBaMm «OT PaCKPbITUS».

157. Tpeactasutens FAIRA npeanoxun, 4tobbl B 060Mx BapMaHTax B NyHKTe 4 nocne crnos
«OOIMKHO BbITb paspeLleHo» GbiNKn BKAOYEHLI CI0Ba «TOMbKO NPU Hanuyum ceobogHoro,
npeaBapuUTENbHOIO M OCO3HAHHOIO cornacus 6eHeduunapoBy.

158. [pencepartens cnpocwn, NOAAEPKMBAET NN Kakoe-nnmbo rocyfapcTBO-YNEH BKIOYEHME
dopmynmpoBkK, NpeanoxeHHon npeacrasnterniem FAIRA.

159. [Oenerauna AscTpanuu nogaepxana npegnoxerHune npeacrasutens FAIRA Ha npegmeTt
ero paccmoTtpenns MKI'P, oTmeTunB 3HavyeHne paboTbl apxmBoB, GUGNMOTEK N My3eeB B TOM,
yTo Kacaetca TBK v Hacneaus B Lenom.

160. [enerauna bpasunuu nogaepxana sapmaHTt 1, anbtepHatuBy 2. OHa ckasana, YTo oHa
OyaeT yaoBneTBopeHa Knay3ynon 06 UCKNIYEHUAX U OrpaHMYeHmnsX, BKoYatoLen Asa
acnekta: (a) ncknideHnst ansa rapaHTnposaHus nepegayumn TBK 1 obmeHa nvmn mexagy
obwmHamu n (b) obLyto TpexcTyneHyaTyo npoBepky. YTobbl NpegycMoTpeTb
TPEXCTyneH4yaTyro NPpOBEepPKY, aHaNOrMYHy0 TON, KOTOpas CyLLlecTByeT B aBTOPCKOM NpaBe, OHa
xoTena Obl BKNIOYNTb B anbTepHATUBY 2 TPETUN KPUTEPUIA: «B OCOObIX Cryvasix».

161. Oenerauuna TavnaHga nogaepxana BapmaHT 1, a Takke anbTepHaTuBy 2 B NyHKTe 3. OHa
xoTena Obl CHATb KBagpaTHble CKOOKM B NyHKTE 1 BapuaHTa 1, MOCKONbKY COOTBETCTBME
HaUWOHaNbHOMY 3aKOHOAATENbCTBY ABAAETCH BaXHbIM. OHM rMOKO OTHOCUTCS K NPEATIoKEHNIO,
BHeCeHHoMy faernerauuen bpasunun, a Takke npeacrasutenem Coseta Caamu, OTHOCUTEMNBHO
CNUSIHMA HaCTosILWEN cTaTbk co cTaTbern 3 6e3 nameHeHmsa popmynuposku. OgHako, YToObl
NPUHATbL OKOHYaTENbHOE peLleHne, el HyXXHO OyaeT elle pa3 paccMoTpeTb (OOPMYNNPOBKY.

162. Nenerauua ApreHTUHbI NoAAepKana BapuaHT 2, a B NyHKTe 3 - anbTepHaTuBy 2.

163. lNpencraButens [Nporpammbl MO BONPOCaM 34paBOOXPaHEHNS 1 OKpYyXKatoLLen cpeabl
nogaepxana sapuaHT 1. B cBs3m ¢ nyHkTOM 3 BapuaHTa 1, anbtepHatmBa 1, oHa xoTena 6bl B
noanyHkTe (c) no6asutb cnosa: “by exercising good faith” («<nytem nposBneHus
pobpocoBecTHOCTM»). YTO KacaeTcsi BapuaHTa 2, TO OHa CYUATAET, YTO OH LUMPe U YTO ero
Henerko NpMcnocobunTb K apprUKaHCKOMY KOHTEKCTY.

164. MNpepcenatenb OTMETUI, YTO HU OQHO roCyAapCTBO-YIIEH He noaaepXKarno npeaoxeHne
npeacrasuTens MNporpamMmmMbl MO BONpocaM 34paBOOXPaHEHUS U OKpYXKatoLLen cpeabl.

165. Oenerauua Hopeeruu nogaepxarna nogxo Ha OCHOBE npas, Y MO3TOMY OHa cyuTaeT
HeobxoanmbiM ob6ecneunTb COOTBETCTBYIOLLME OrpaHUYEHNS. OTO MOXHO caenaTtb
OTHOCUTENBLHO NPOCTbIM 06pa3oM No TNy OPMYNMPOBKK BapuaHTa 2, NyHKT 3, arnbTepHaTuBa
2. B koHTekcTe obcyxaeHnn Tekcta no T3 oHa BbiCKkasbiBana MbICilb O TOM, YTO HEKOTOpbIE U3
9N1EMEHTOB, BKIMOYEHHbIX B CTaTbl 06 UCKNIOYEHUSAX U OFpaHUYEHMAX, MOTYT, COOTBETCTBEHHO,
ObITb NepemMelleHbl B cTaTbio 06 00beMe. Bonpocsl, kacatowmnecs, Hanpumep, Npae TPETbUX
CTOPOH, CO3[aHMs CaMOCTOATESbHbIX MPON3BEAEHNN N HEOrPAHNYEHUS OaNbHENLEro
MCNONb30BaHWSA B TPAAULMOHHOM KOHTEKCTE, MOryT ObiTb paCCMOTPEHbI B CTaTbe 3.
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166. [Heneraums Micnamckon Pecny6nukun UpaH nogaepxana Bapuant 1. OHa xoTena 6bl
CHATb KBagpaTHble cKobkm B nyHkTe 1. OHa nogdeprkana nyHkTbl 2 u 4. B nyHkTe 3 oHa
noggepxana anbTepHaTuBy 2.

167. Denerauuna Wpwn-llaHku nogaepxana sapmaHTt 2. OHa He cuuTaeT, YTo anbTepHaTusbl 1
n 2 Heobxoanmbl B AaHHOWM cuTyaumn. OHa nogaepxkana npegnoxeHune generaumm EC,
BbICTynuBLLEN OT meHn EC 1 ero rocygapcTs-4reHOB, 3aMEHUTb CITIOBO «Npe3eHTauumny
CINOBOM «NPOCBELLEHNA» B NyHKTe 4 (a) BapmaHTa 2. OHa xoTena 6bl, 4Tobbl NyHKT (b)
BapmaHTa 2 Gblf UCKITHOYEH.

168. [Heneraums CoeauHeHHbIX LLUTaToB AMEpUKM nogaepxana BapuaHT 2, a Takke
anbTepHaTuBy 2 B NyHKTe 3. B COOTBETCTBUM C OCHOBOMOSAratoLLMM NPUHLUNOM cBOOOAbI
cnoea oHa npugaeT b6onbluoe 3Ha4YeHue anbTepHaTmee 2. Yto kacaeTtcd nyHkTa 4 (b), To oHa
obpalaeT BHUMaHME Ha BaXKHYO pofb CO34aHUI0 HOBbIX NPOU3BEOEHUI, YTO CIYXNUT
obecneyeHM0 OCHOBOMONarawLLMxX LeHHocTeln cBoboabl crioBa. OHa OTMeTMNa, YTO Takoe
NMONOXeHME NOSTHOCTbIO COrnacyeTcs C NPOYHO YCTAaHOBUBLLMMWUCS NPUHLMNAMM aBTOPCKOro
npasa, B COOTBETCTBMM C KOTOPLIMM OFPOMHas Macca Uaemn n pecypcoB KynbTypbl MOFyT ObiTb
npeobpas3oBaHbl B OXpaHAEMbIE BbIpaXXeHUSA KynbTypbl, TEM CaMbiM NOAAEPXKMBasA 1 oborawas
rnobanbHyo KynbTypHYIO cpeay.

169. lNpencraBuTtens ABCTPanMNCKOro LeHTpa npasa B 0611acTn UCKYCCTB nogaepxana
BbICTynsfieHne npeacrasmtens Coseta Caamu B OTHOLLIEHUW USMEHEHNSA CTPYKTYpbI cTaTen 3 1
5 C UCKNIYEHMAMM, BKIMOYEHHBIMU B HOBYIO CTaTbio 3. OHa cynTaeT BaXHbIM OrpaHnYmTb
POPMYNMPOBKY UCKMIOYEHU apxmBammn, BUbnmoTekamu, My3esiMu U y4pexaeHnsMn KynbTypbl.
Henprnemnemo nmeTb UCKNIOYEHNE B OTHOLLEHUU NPON3BOAHbLIX NPOU3BEAEHUN, KaK 3TO
npegnaraeTcs B BapuaHTe 2, NyHKT 4 (b), NOCKOMbKY Takoe UCKNIYEHNE MOXET NPUBECTU K
AanbHenweMy HeCaHKLMOHNPOBAHHOMY UCMOMb30BaHNIO TPETbMMU CTOPOHaMM.

170. Oeneraums CeHerana otgana npeanodteHve BapuaHTy 1 6e3 kBagpaTHbix ckobok. OHa
npvBETCTBOBaNa BblpaXeHne «B 06LMHAX U MeXAY HAMU» . BaXXHO yNOMSHYTb B3aMOCBS3b,
KoTopasi CyLecTByeT Mexay obLnHamMmm B BeCbMa KOHKpeTHoW ccpepe TBK. OBLmHbI
pa3pabaTbiBaloT Mexay cobov npasBuna, KOTopble ABMSKTCA 3apaHee YCTaHOBNEHHbIMM U
BeCbMa JaBHUMMU, 1 3TO NO3BONSAET obecneyvmBaTb COrnacoBaHne yCuUnunm n noaaepxadHme
Mexagy obLmMHaMmmn o4eHb NNIOLOPOAHOIo siapa. YTo KacaeTcsa anbTepHaTuBbl 1 (a) B BapuaHTe
1, TO y Hee BO3HMKaeT npobriema co ccbinkom Ha 6eHeduLnapoB, MOCKOMNbKY HESICHO, O3Ha4YaeT
nn 3Ta ccbifnka 6eHednLMapoB UCKNIOYEHUI 1 OrpaHUYeHnn unu xe 6eHedunLMapoB NO CMbICITY
cratbm 2. NpepcraBngaeTcs, YTo anbTepHaTuebl 1 1 2 ayénunpyloT gpyr gpyra. 911 gse
anbTepHaTUBbl MOXHO OObEANHUTD.

171. Oeneraums LBenuapun nogaepxana BapuaHT 2 n anbtepHatmy 2 B nyHkTe 3. OHa
Takke noggepkana gobasneHus, npeanoxeHHole generaunen EC ot umenn EC un ero
rocygapcte-yuneHoB. [NlogobHo generaumn AnOHUM OHa OTMETUNA, YTO 3HAYMTENbHbIE YacTu
ABYX BapuaHTOB ABMSTCA AeHTUYHbIMK. OHa cka3ana, YTo 3TO MOXET ObITb Y4TEHO
KOOpAMHATOPOM Mpu nepepaboTke TekcTa.

172. [Nenerauunsa AsepbangkaHa otgana npegnodreHne BapuaHTy 1, anbtepHatumee 1.
173. Tpencenatens OTKPbIN AUCKYCCUIO NO cTaThe 4.

174. [Nenerauuna TavnaHga nogaepxana nyHKTbl 1 1 2, KOTOpble OTpaXKakT NPeaioKeHne
cTpaH-eanHoMblwneHHuy B gokymeHte WIPO/GRTKF/IC/22/5. OHa cunTaeT, 4To NyHKT 3
BO3naraeT JOBOSbHO-Taku HeHyxxHoe 6pems n Ha BOUC, n Ha KOMNETEHTHbINA OpraH, 1 OHa
xoTena 6bl uckntounTb ero. OHa 3agaeTcs Takke BONPOCOM, HY>KHO NI CITOBO «KOJSNEKTUBHOEY
B 3arofloBKE U B COOTBETCTBYIOLLMX YACTAX 3TOM CTATbM.

175. [Nenerauunsa EC, BbicTynasa ot umeHn EC u ero rocygapcTte-4neHoB, ckasana, 4To,
NOCKONbKY paHee OHa Nogaep)kana BapuaHT 1 B cTatbe 3, U B COOTBETCTBUN C 3TUM
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npeanoYTeHmemM oHa xoTena Obl BKMOYMTb HOBYIO (hOPMYNUPOBKY B 3arofioBok ctatbn 4. OHa
xoTena Obl 3aMeHNTb crnoBa «KonnekTuBHoe ynpaeneHne npasammy crnosamu “Administration
of interests” («AOMMHUCTpaATMBHOE yNpaBfieHNE MHTEPECAMMNY).

176. Oenerauusa AscTpanuu npeanoxuna nepeMMmeHoBaTb CTaTbio B « AOMUHUCTPATUBHOE
yrnpasneHue npasaMmmy», 4Tobbl cornacoBbiBaTbCA € TeCcToM Mo T3. Mo ee MHeHuto, rnaBHble
BOMPOCHI NONUTUKN, BblTEKAIOLLIME N3 3TOW CTaTbU, KAcaloTCs TOro, YTo ynpassieHme 3TUMu
npaBamun OCyLLECTBNSAETCS Mo Npocbbe KOPEHHbIX OBLLMH, N 3TO JOIMKHO ObITb MPUHLMNOM,
NPOHN3bIBAOLWMM BECb TEKCT. JTlobom KOMNETEHTHLIN OpraH, npeaycMaTpyMBaeMbliii 3TON
cTaTbew, He JOIDKEH YNONHOMOYMBATLCS 3TUM AOKYMEHTOM, a CKopee A0MMKeH BbiTb rmMbKum,
4YTOObl NO3BONMTL rOCyAApPCTBaM onpeaenaTh TUMN opraHa u NpaBUTENbCTBEHHLIN YPOBEHb
opraHa, KOTopbl JOIMKeH BbITb CO34aH.

177. [eneraums AnoHnn npeanoxmna 3ameHuTb B NnyHKTe 3 crnoso "shall" crnosom "should".

178. Oenerauuna MHaum nogaepxkana NyHKT 1 B TOM BMAE, B KAKOM OH CYLLIECTBYET, C
ManeHbKUMK KorebaHnsiMmn B OTHOLLEHUM CTOSILLMX B HEM KBagpaTHbIX ckobok. OHa Takke
xotena 6bl 4o6aBuTb B NYHKT 1 cnegylowmnin NOANYHKT: «(€) eCnun 3TO YCTaHOBIEHO B
HaUWOHaNbHOM/BHYTPEHHEM 3aKOHOAATENbLCTBE, TO OpraH MoXeT — B KOHCYSbTauuu 1 ¢
opobpeHunsa 6eHedmumnapa, No Mepe BO3MOXHOCTU, - YNIPaBnsiTb NpaBamMn B OTHOLLEHMMW TOrO
WITN MHOTO TPAAMLMOHHOIO BbIPaXKEeHUS KyIbTypbl, KOTOPOE COOTBETCTBYET KPUTEPUSAM
cornacHo cratbe 1 1 KOTopoe He NPUNNCLIBAETCH KOHKPETHO TON UITM MHOW OOLLMHE U He
orpaHuMumMBaeTcs Ton unu nHom obwmHomy». OHa nogdeprkana nyHkTbl 2 n 4. OHa
peKkomeHgoBarna UCKMIYnUTb NYHKT 3.

179. TNpepncraButene «Tynan AMapy» cuuTaeT, YTo NpeanoxeHue, BHeceHHoe aeneraunen EC
oT umeHn EC n ero rocygapcTtB-4neHoB, aBnseTcs HenpuemnembiM. KOpeHHble Hapoabl
cuuTaloT, YTO NpeaMeTOM OBCYyXKOEeHUSA ABNAOTCA KONNEKTUBHbIE NPaBa, a He AKOHOMUYECKUue,
cTpaTternyeckne unmn pmHaHcoBble MHTepechl. 10 ero MHEHWUIO, KONMEKTUBHbIE NpaBa KOPEHHbIX
HapOAOB MOrYT OCYLLECTBAATLCS UM NPUMEHSITLCA, HO MU Henb3s ynpaenatb. OH gobasun,
4YTO aAMUHUCTPATMBHOE yrpaBneHne npaBaMmv HEBO3MOXHO U C IOPUANYECKON TOYKN 3PEHNS.
[MpumevaHne CekpeTapmata: Hwkecrnegyouiee npeanoxeHme no ctatee 4 6ui10
npeacTaBneHo npeacrasutenem «Tynam AMapy» B MMCbMEHHOM BUAE U He BblNo Npon3HeceHo
YCTHO: «[loroBapuBaroLLmMecs CTOPOHbI HACTOSALLEro JOKYMEHTa Co34aloT — B KOHCYNbTauuun ¢
BnagenbLamMmu unv obnagatensamMmm TpagnuumMOHHbIX BbIPaXKeHU KynbTypbl U C X CBOBOAHOrO,
npeABapuUTENbHOMO M OCO3HAHHOIO COrfnacust — KOMMNETEHTHbIM OpraH Uinn HauMoHanbHble NMbo
pervoHarbHble opraHbl CO crieaywmMmm YHKUNAMI: (a) NpUHUMaTL Mepbl ANns
rapaHTUPOBaHUSA COXPAHHOCTU TPaAMLMNOHHbBIX BbIpaXeHUIN KynbTypbl U BblpaXXeHU
donbknopa; (b) pacnpocTpaHATb MHpOPMAaLMIO U CTUMYNMPOBaTb NPaKTUYeCcKMe MeToabl,
nccneaoBaHNs U paccrefoBaHUsa Angd Lenen CoXpaHeHus TpaanUMOHHbIX BblpaXeHun
KynbTypbl UK BblpaXKeHU dorbKnopa B COOTBETCTBUM C Nnpockbamu obnagatenen; (c)
BbIHOCUTb pekoMeHaauuM obnagartensam npu ocyLecTBneHum nx npas ObiTb
YMNOSTHOMOYEHHbLIMW — HA OCHOBE CBOGOAHOrO, NpeABapuUTENbHOIO N OCO3HAHHOTO cornacus —
oKasblBaTb COAENCTBUE B yperynmpoBaHuu CnopoB Mmexay beHeduumnapamm un
nonb3oBarensamu; (d) nogoepxmeatb MHPOPMUMPOBaHNE OBLLECTBEHHOCTU 00 yrpo3ax ans
TPaAMVLMOHHBIX BbIPaXXEHUIN KyNbTypbl; (€) KOHTPONMPOBaTb, MNOMYYUST N NONb30oBaTenNb
cBobogHoe, NnpeaBapuTenbHoe N MHPOPMUPOBaAHHOE cornacue obnagatenen
BbILLEYNOMSIHYTbIX BblpaXXeHUn KynbTypbl; (f) NpoBepsaTb M KOHTPONMPOBATL CNpaBenvBoe U
paBHOE NOMb30BaHMe Bbiro4amu, BbiTEKAOLUMMN U3 NCMOMb30BaHMSA BbILLEYNOMSAHYTbIX
TPaAAMLMOHHBIX BblpaXXeHUN KynbTypbl. CocTaB KOMMNETEHTHOrO OpraHa Unu HauMoHanbHbIX
nnbo permoHanbHbIX OPraHoB, OnpeAerieHHbI C Ccornacus 1 Npu y4acTm KOpeHHbIX HapoaoB.,
coobulaeTca BcemupHoOn opraHnsauumn HTennektTyanoHom coberseHHocTn (BONC)».”

180. [Heneraumst ApreHTuHbI nogaepxana npeanoxeHme nepeMMmeHoBaTb CTaTblo B
«AOMWUHUCTPATMBHOE ynpasneHue npasammy». OHa He BUAUT HEOOXOOMMOCTU B NyHKTE 3, ecrnin
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Tonbko BONC He ByayT AaHbl kKakne-To NOMHOMOYUSA Ha NPOBEPKY NOfy4aeMon ero
MHGopMaLmn.

181. [Nenerauua 'BaTemansl corfnacHa B npyMHUMMNE C NYHKTOM 1, HO Npocuna ynyywnTb ero
POPMYNMPOBKY, MOCKOSbKY OHA ABMASIETCA JOBOSIbHO NyTaHOMW. [MyHKT 3 MOXXHO UCKNIO4YUTb, N6O
B HEM HeT HeobxoammocTu. OHa cornacHa ¢ NyHKToMm 4.

182. [deneraums Micnamckon Pecny6nuku MpaH npeanoyntaeT yopaTb CNOBO «KOSNEKTUBHOE»
B 3aronoske, Aabbl OH rmacun «YnpaeneHne npaBamuy nnn « AODMUHUCTPATUBHOE yrnpaBrieHne
npaBamu». B nyHkTe 1 oHa xoTena 6bl yopaTb CNoBO “KONNEKTUBHOEY B NEPBON CTPOUKE U
cnosa «CBOUM TPaAULMOHHBIM NPOLLECCOM NPUHATUS pPeLLeHUI 1 yripaBneHusi» B CeAbMOW
cTpouke. B nyHkTe 1 (a) oHa xoTena Obl BCTaBUTb CNoOBa «HaLMOHaNbHbIM
3aKoHOAaTenbLCTBOM» B YETBEPTOM CTPOYKE U yOpaTb OCTarnbHyl0 YacTb npeanoxeHms. OHa
npegnoynTaeT cnuTb NoanyHkTbl (b) n (d). OHa xoTena 6bl CKNHOUYNTD NYHKTLI 3 1 4.

183. Tlpenctasutens FAIRA nogaepxxan BKMOYEHME BCEX CCbINOK HA cBOOOAHOE,
npegsapuTenbHOE N OCO3HAHHOE cornacue u Ha npusHaHune npas. OH noggep)kan Takke
BbICTyNsfieHMe generauun Asctpanuu.

184. [enerauus bpasunum xotena 6bl NpucoeamMHUTLCSA K NpeanoxeHnto TpuHuaana n Tobaro
n VIHoum, KoTopble NPeanoynTaloT UCKTIOYNTL MYHKT 3.

185. [Heneraumus Wpun-JlaHkn nogaepxxana npeanoxeHune generaunn Asctpanmm B OTHOLLEHUMN
TOro, YToObl U3BMEHUTL Ha3BaHME Ha « AOMUHUCTPATUBHOE yNpaBfieHNe NpaBamm». ATy

G opMynMpOoBKy cnegyeT Takke UCcnonb3oBaTb B NyHkTe 1. OHa xoTena Obl yopaTth BbipakeHne
«MeXayHapoaHbIM NPaBoOM» B BOCbMOW CTPOYKe NyHKTa 1 unu, ecnmn ato Heobxoanmo,
3aMeHNTb E€ro CNoBamu «HauUMOHanbHbIM 3aKkoHoAaTenbcTBOM». OHa nogaepxana 3asBreHne
aeneraumm TaunaHga. OHa xoTena 6bl UCKNIYNTE NYHKTbI 3 1 4.

186. [deneraumus 'py3ann npennoxuna UCKIMYNTb NYyHKTbI 2 1 3.

187. [enerauunsa Hopeerun nogaepxana 1o, 4To 6bINo cka3aHo generaumen ABcTpanuu,
MOCKONbKY OHa CYMTaeT, 4TO BONpPoc 06 aAMUHUCTPATMBHOM ynpaBfeHun npaBamm HaxoauTcs
B pykax 6eHedmumapoB. ATy CTaTbio MOXHO CyLLEeCTBEHHO ynpocTuTb. OHa Takke nogaepxana
N3MeHeHMe Ha3BaHus, kak Oblno NpeanoXxeHo aeneraumen ABcTpanum.

188. [Nenerauuna Poccuickon ®epepaunm cynmtaeT, YTO CNOBO «KOMMNEKTUBHOE» cneayet
ybpaTb 13 3aronoBka u 4YTo crieayeTt Ucnonb3oBaTtb (OOPMyNMpPOBKY, BIIM3Kyt0 K TON, KOTopas
ncnonbayetcs ans T3. OHa He Bo3paxkaeT NPOTMB CO3[4aHUSA HaLMOHaNbHbIX OPraHoB,
YMOSTHOMOYEHHbIX YNpaBnATb NpaBamu. MNMyHKT 3 MOXXHO nepedopMynMpoBaTh U MPOCTO
ckasaTtb, 4To BOUNC 6ygeT nHcopmmpoBaTtb ApYyrnx 0 CO30aHUN Takux opraHoB. YTo kacaeTcs
PYHKLNA 3TUX agMUHUCTPATUBHBIX OPraHoB, TO HEO6X0AMMbI AarnbHENLINE YTOYHEHNS U
obcyxaeHus.

189. [deneraums CoeanHeHHbIx LUTaToB AMEpPMKM OTMETMNA, YTO ECTb PE3KUIA KOHTPACT MeXay
npeanoXXeHnem N3MeHUTb 3arofloBOK, BHECEHHLIM Aeneraumen ABCTpanumn, KOTopoe BKIoYaeT
CNOBO «MpaBa», U NpeanoXxeHnem, BHeceHHbIM generaunen EC ot umenn EC n ero
rocy4apcTB-4IeHOB, B KOTOPOM UCMNOSNb3YETCs CIOBO «UMHTEPEChI». [MOCKOMbKY, Kak
NpeAcTaBnseTcs, CyLEeCTBYET CyLLECTBEHHOE pacxoxXaeHne Mmexay aTMMn AByMS
KOHLeNunamMmn 1 ang Toro, 4Tobbl He NpefonpenensiTb UTOroBbI BapuaHT 9TOro AOKYMEHTA,
OHa xoTena 6bl NPeanoXuTb UCNONb30BaTh opasy «nNpaBamMu/MHTEPECaMmn», No KparnHen mepe
B MPOMEXYTOYHbIN NepuoA, 4Tobbl pacnonarate MMOGKOCTLIO U HE NPEeBOCXULLIATL NTOrOBbIV
pesynbTaT. [NogobHo apyrnm generauusiM, OHa CYMTAET CTaTbio 4 JOBOMBHO CIOXHOW, U OHa C
HeTeprneHneM OXMAAeT ee 3HaYMTENbHOrO ynpoLueHns. [eneraums aBnseTcs CTOPOHHUKOM
KONMEKTUBHOIO ynpaBneHus npaBamm, KOTOPOE OYEHb XOPOLLO CIYXXUT MHTEpecam
npasoobnagartenen B coepe aBTOPCKOro npaea. TeM He MeHee, OHa NPU3HaET, YTo
KONMEKTUBHOE ynpasneHne MoxeT ObiTb BECbMa pasfniMyHbiM No Bcemy mupy. OHa ckasana,
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yTO, Hanpumep, B CoeanHeHHbIX LLITatax AMepukn HeT HaLMOHANbLHOrO KOMMNETEHTHOIO opraHa
B 06/1aCTU KONMEKTMBHOIO yNpaBreHns NpaBaMu; ckopee, TamM MMEeKTCs YacTHbIe
HeKoMMepYeckme opraHusaumu, ynpaenstoLime aTumm npasamu. o 3ToN NpUYnHE oHa C
HeTeprneHneM OXMUAAaEeT YNPOLLEHNS U YTOYHEHWUSI STOFO MOSOXKEHWS.

190. [Heneraumsi Mekcuku Bblpasuna, B LefioM, corfnacue ¢ cogepxaHmem aTom cTaTbM.
[MpumevaHne CekpeTapuarta: Hwkecneayoliee NnpeanoxeHne B OTHOWEHMM cTaTbh 4 Obino
npeacTaeneHo generaunet MekCukM B NUICbMEHHOM BUAE U He OblNo NPOM3HECEHO YCTHO:
«KonnektneBHoe ynpaeneHne npaBamu, npegycMaTpmBaeMbiMmn cTatben 3, ocyllecTensieTcs
b6eHedmumapamn, KoTopble onpeneneHsl B ctatbe 2. beHeduumapbl MOryT yNonHOMOUYUTL Ha
9TO KOMMNETEHTHbIN OpraH, AeNCcTBYOLWMI NO Npocbbe n oT uMeHn 6eHedmumapos, B
COOTBETCTBMM C HALMOHaIbHbIM 3aKOHOA4ATENTbCTBOM M CBOMM TpaguLUMOHHbLIM MPOLLECCOM
NPUHATUS peLlleHnin u ynpaeneHmsi. Korga KOMNeTeHTHbIA OpraH AOSMKEH BbldaTh paspeLleHne,
OH MOXeT [...]». B oTHoweHwun nognyHkTa (a) nyHkTa 1 generaumsa npeanoxuna BKNIOYNTb
cnoBa «b6eHedurumapy ykasaHHbIM KOMNETEHTHBIM OpraHOM» NOCIe CroB «Bbl4aBaTb
nuueHsuny. B oTHoweHun nognyHkTa (b) nyHkTa 1 generaums npeanoxuna gobasnTb CloBO
«yKasaHHbIM» nepep CrIoBOM «KOMMeTeHTHbIM». OHa Takke npeanoxuna 0ob6aBnTb B KOHLE
nyHkTa 4 cnegytouwee: «OcyuwecTBnsawwWwmI ynpasneHme opraH dyaet cobniogatb
COOTBETCTBYIOLLIEE HALMOHAIbHOE 3aKOHOA4ATENBCTBOY. "]

191. MNpepgcrasutene GRTKF International nogyepkHyn, 4To MeeTcs pasnuyue mexay
npasamu n uHtTepecamn. OH cocnanca Ha ctaten 18 n 19 JOOHIMKH 1 ykasan Ha To, 4To aTu
CTaTbW OOMKHbI UIMETb MPEUMYLLIECTBEHHYIO CUNY Hag TeM, YTO 06CyXaaeTcH, NOCKONbKY
B0onbLMHCTBO rocyaapcTs NpuHanu [deknapaumio.

192. TlpenctaBuTtens Coeeta Caamn nogaep»an 3amedaHuns generaumm Asctpanunm mn
HopBernm oTHOCUMTENbHO TOTrO, YTO B LLEHTPE BHUMaHUSA AOMMKHbI CTOATbL NpaBa 6eHeduumapos.
OH Takxke Bblpa3ui MHEHNE O TOM, YTO CTaTbs SABNSIETCA CIULLIKOM ASIMHHOW N CIOXHOW, U
npeanoxun 6onee KOPOTKMIN, CKaTbI BapuaHT, KOTOPbIN 3aMEHUT BCHO CTaTblo: «B cnyyvae
Heob6xoanmMocTM 1 No npocbbe 6eHednLnapoB, KOTOPbIE ONpederieHbl B CTaTbe 2,
rocygapcTtBo, B KOTOpOM Takne 6eHeduumapbl NPOXMBaKOT, MOXET OKa3biBaTb COAENCTBUE B
ynpasneHun npasamv 6eHedunumapoB COrfnacHo HaCToALWEMY AOKYMEHTY HEMOCPEACTBEHHO Ha
6naro 6eHedmumapoB». OH ykasan, YTo B CTaTbe OTCYTCTBYET OAMH 3NeMeHT. B ctatbe naet
peyb O MOMOLLN, YTO BMOJSIHE MOHATHO, MOCKONbKY HEKOTOopble GeHeduumapbl HyXXaalTcs B
MOMOLLM B BONPOCax ynpaBreHns B CPABHEHUN C TPaHCHALMOHAaNbHbIMK KOpnopaunsamu,
OLHaKO 3TO AOMKHO ObITb MPOMEXYTOYHOM MEPOK, B TO BPEMS KaK JONTOCPOYHON MepoWn
AOIMKHO ObITb YKpenneHne noTeHumnana. YkpenneHme noteHumana Heobxoaumo ans Toro,
4YTOObI 3TV BeHedmUMapbl C TEYEHNEM BPEMEHM MO peanbHO YNpaBnsaTb CBOMMW NpaBamm u
MHTEepecaMn COOCTBEHHBLIMU cunaMmn. ITOT SNIEMEHT HEODXOAUMO Kak-TO A0baBUTb.

193. Tlpencenatens NpUHSN K CBEAEHUIO, YTO Aeneraumm Hopserun n ABctpanum
noaaep)anu HoByto hOpMyNMPOBKY, NPeasIoKeHHyto npeactasutenem Coseta Caamu.

194. [Oeneraums EC, BbicTynasa ot umeHn EC n ero rocygapcTtB-4neHoB, xotena oObl
NpeanoXnTb KOPOTKUIA TEKCT AN 3aMeHbl Bcel ctatbl. [Npencegarens npocun generauuto
nepegaTb TEKCT AN pacCMOTPEHMUSI KOOPANHATOPOM.

195. [enerauunsa TavnaHga nogoepxana 3arofoBOK, NPeanoXeHHbIn generaumen AscTpanuu,
MOCKONbKY 3TOT 3arofioBOK Oblf1 NnepBOHaYanbHO NpeanoXeH B TEKCTe CTpaH-
eVHOMbILWNEHHUL, cogepxaliemcs B gokymeHte WIPO/GRTKF/IC/22/5.

196. lNpencenatenb OTKPbIA ANUCKYCCUIO NO cTaThe 6.

197. Oeneraums Hamunbun nogaepxana BapmaHT 1 ¢ OroBOpKkamu B OTHOLLIEHUWN MYHKTA,
Kacalowerocs coxpaHsemblx B TanHe TBK. lMyHKT 3 cnegyet otoenuTb OT 3TOW CTaTbK, Kak
npegnaraeTcs cTpaHamu-eguHomMbliwieHHuuamm B gokymeHte WIPO/GRTKF/IC/22/5.
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198. [Nenerauuna TavnaHga nogaepxana nyHkTol 1 1 2 BapmaHTa 1 1 0OTMETUNA, YTO OHU
COOTBETCTBYIOT NOTPEOHOCTAM CTpaH-eaAMHOMBbIWNEHHNL. OHa He ybexaeHa B HE06Xo4MMOCTH
nyHkTa 3 B BapmnaHTe 1, MOCKOSIbKY OHa CYMTaET, YTO coxpaHsemble B TanHe TBK yxe
OXPaHATCA COrnacHoO BapuaHTy 2 ctatbu 1.

199. [enerauunsa AsepbanmpkaHa otaana npegnodreHne BapmaHTy 1, NOCKONbKy oH 6onee
YeTKO OTpaXkaeT To, YTO TpebyeTcsa C TOUYKM 3PEHNSA CPOKa OXPaHbl.

200. [deneraumst ABCTpanuun He MMeeT HUKAKOM onpeaeneHHOM TOYKM 3pEHNSA B OTHOLLEHWM
npegnoyvTeHnst BapnaHTa 1 unu BapuaHTa 2. Y Hee eCTb ABa peAakUMOHHbLIX NPeaSioKEHMS
KacaTenbHO BapuaHTa 1. Bo-nepsblx, OHa cornacHa ¢ generauuen Tannanga B TOM, YTO MyHKT
3 He HyXeH. Bo-BTOpbIX, OHa npeanaraet n3aMeHUTb NYHKT 2, Aabbl 0xpaHa Anunach B TedeHne
nepuvoga, ykasaHHoOro B MyHKTe 1, B KOTOPOM YKa3aHo, YTO NpaBa AOJMKHbI COXPaHATLCS 4O TeX
nop, noka TBK yooBneTBopsOT KpUTEPUAM OXpaHbl COrnacHo ctaTtbe 1.

201. Oenerauna EC, BbicTynas ot umeHn EC u ero rocygapcTe-4neHoB, nogaepxana sapnaHt
2.

202. [denerauusa Wcnamckon Pecny6nukun Mpan nogaepxana BapuaHT 1, nyHkTbl 1 n 2. OHa
CUMTaET, YTO NYHKT 3 ABMSETCA U3MNULLHMUM U YXXe OXBaTbIBAaETCH NepBbIMU ABYMSA MYyHKTaMu, U
MO3TOMY €ero MOXHO UCKMYUTb. 1o cyTn gena, He AOMKHO NPOBOANTLCA HUKAKOro pasnuyums
MexXay CoxpaHsaeMbiMU N He coxpaHsieMbiMy B TarHe TBK B TOM, 4TO KacaeTcsl Cpoka OXpaHbl.

203. [enerauunsa AnoHuu npeanoxuna 3ameHntb cnoeo "shall" cnoeom "should" B nyHkTax 2 n
3 BapunaHTa 1.

204. [Oeneraumusa Hopeerun cumtaeT, 4to 6ygeT 4OCTaTOYHbIM OCTaBUTb NYHKT 1 BapuaHTa 1.

205. [Oenerauna TpuHmgaga v Tobaro otaana npegnodteHne BapmMaHTy 1 ¢ oroBopkon B
OTHoWeHun nyHkTa 3. OHa cumTaeT, YTo BapuaHT 1 aBnaeTcs 6onee WmMpoknm m
BCEOOBLEMMIOLLMM C TOYKM 3peHUst OXpaHbl. DOpMynupoBKa, NCNONb3yeMasi B BapuaHTe 2,
ABMAETCS HECKOMNbKO THAXENOW N HESICHON.

206. Oeneraumna CoeanHeHHbIx LUTatoB AMepukn cuntaeT npexgeBpeMeHHbIM rOBOPUTb O
CpoKe oxpaHbl 4O Tex nop, Noka He ByayT onpefeneHbl TOYHbIE puagndeckme n/unu gpyrue
MexaHu3Mbl Ansg obecneyeHnss COXPaHHOCTU 3TUX BaXKHbIX MaTtepuanos. Torga MoxHo bygeT
onpeaensaTb COOTBETCTBYHOLLME Npeaeribl UCXOAs U3 BbiIBpaHHOro KOHKPETHOro NPaBoOBOro
/N NHOro MexaHm3ama.

207. [Oenerauna Wpwn-llaHkn nogaepxana sapmaHTt 1. OHa cornacunack ¢ NpeanoxeHmem
aeneraumu AnoHun. MNMyHKT 3 BapnaHTta 1 cnegyeTt UCKIIOYUTD.

208. [enerauunsa bpasunuu nogaepxana nyHkTbl 1 n 2 BapuaHTa 1 B COOTBETCTBUM C TEM, UTO
ObINI0 NOAYEPKHYTO COOTBETCTBEHHO Aeneraunamm Tannanga n Mcnamckon Pecnybnvkm UpaH.
Ee He ycTpamBaeT bopMynmpoBka, Bblaensawowasa coxpaHsemMble B TanHe TBK.

209. [eneraumsa Npysun nogaepxana sapmaHT 1. B nyHKTe 2 BapuaHTa 1 oHa npegnoxuna
3aMEeHUTb CrnoBa «OBLLMHbI, KOPEHHbIX HAPOA4O0B M OOLLMH NN PErMOHay CITOBOM
«6eHedmuymnapoB». OHa Takke NpeanoXxuna UCKMIOYUTb NYHKT 3.

210. lMpegctaButens « Tynan AMapy», KOCHYBLUNCH 3asaBreHuns generaumm CoegmMHEHHbIX
LtatoB Amepukun, ykasan Ha To, YTo KoMuTeT 3aHMMaeTca pa3paboTkon MexayHapogHoro
AOKYMEHTa, KOTopbIn 6bin Obl nocrnegoBaTenbHbIM, TOYHbIM 1 06a3aTenbHbIM. OH NoOAYepKHyn,
YTO KOPEHHbIE Hapoabl c4MTatloT, 4To TBK ByayT coXpaHAaATbCsl BO BPEMEHU U B NMPOCTPAHCTBE,
MoKa OHM XMBYT UK NPOSOoSKatoT cywecteoBaTb. [[MpumedaHne CekpeTapuaTa:
HWXecnegylowee NpeanoxeHme B OTHOLWEHUN cTaTbu 6 6bINo NpeacTaBneHo npeacraBuTenem
«Tynan Amapy» B MTMCbMEHHOM BMAE U HE BbIN0 NPOM3HECEHO YCTHO: «CpPOK OXpaHbl,
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npeaocTaBnsaemMon HacToswmum gokymeHTom TBK/B®, 6yaoeT npogomkaTtbCcs BEYHO, HA Nepuog,
CyLLIeCTBOBAHMWS KOPEHHbIX HAPOAOB UNU TPAANLMOHHbIX OBLLMH, NPEeaAYCMOTPEHHbIX B CTaTbe
1: (a) OxpaHa TpaanLMOHHBIX BbIPaXXEHU KyNbTypbl UNW BbipaXkeHnn ponbknopa éyaet
OCYLLECTBNATLCH B TEYEHME BCEro Neproaa CyLeCcTBOBaHMS UX BNnagenbLeB unm
obnaparenen, Npy TOM YCIOBUW, YTO BbILLEYNOMSHYTOE KyfnbTypHOE Hacnegue He
npegocTtaBuio cebs B pacnopsikeHne obLiectBeHHOro goctosHus; (b) oxpaHa,
npepocrtaensemas TBK nnu BbipaxxeHnsam onbknopa, KoTopasi CBA3biBaeT COXpaHsieMble B
TanHe, OYXOBHbIE M CBSILLLEHHbIE LIEHHOCTU, ByaeT coxXxpaHATbCS 40 TeX Nop, noka oHa
nNpoAomkaeT ONMLETBOPATb XWU3Hb, UCTOPUIO, XKUBYIO NaMsATb U KyNbTypHOE Hacneaue
KOpPEHHbIX HapOA 0B, NepefaBaeMble U3 NMOKONEHNS B NOKONEHUe n; (C) oxpaHa,
npegocrtaensemas TBK nnuv BbipaxxeHnsam ornbknopa oT noboro uckakeHus, U3BpaLleHnst nnm
MHOrO HapyLLEeHMs1, COBEpPLUAeMOoro C Lienblo NPUYNHEHNS UM Bpeda Unn HaHeceHus yulepba,
MOMHOCTBIO UMW YaCTUYHO, NaMATN, UICTOPUM U HAPOAOB U KOPEHHbIX OBLLMH B MecTax ux
NPOXMBaHWs, ABNAETCS 6E€CCPOYHOMNY. ]

211. TlpegcenaTenb OTKPbIT AUCKYCCUIO NO CTaTbe 7.

212. [Oenerauuna AnoHuu npeanoxuna sameHntb cnoso "shall" cnosom "should" («He AOMKHbI
6bITb 0BycrnosneHa)

213. [eneraunsa TamnaHga nogaepxana TEKCT B cywecTByowem suge. OHa oTMeTmna, 4to
TEKCT oTpaxkaeT No3nLUMI0 CTPaH-eANHOMBILUNEHHWL, BbIPAXXEHHYIO B AOKYMEHTE
WIPO/GRTKEF/IC/22/5.

214. [eneraunsa TpuHmugaga n Tobaro NnpuHsina TEKCT B CyLlecTByOWEM Buge, 6e3 kaknx-nnbo
N3MEHEHUN.

215. [eneraunsa AsepbanmpkaHa noggepana 3Ty cTaTbio, HO BbiCKa3ana HECKOSTbKO
3amedaHui no popmynuposke. OHa xoTena Obl UCKNIOYNTL coagepXKallMecs B Havane cratbm
cnoBa «B kauyectBe obwero npuHumnay. OHa xoTena 6bl 3ameHnTb criosa “shall not be subject”
(«He obycnoeneHay) cnosamm “is not subjected” («He obycrnosneHa).

216. TlpepcenaTens OTKPbIT AUCKYCCUIO NO cTaTbe 8.

217. [Neneraunsa KaHagbl He xoueT npegonpenensitb xapakrep oyaywero gOKyMeHT. B uensix
AanbHenLwero ynopsiaovyeHms 1 ynpoLweHns TeKCTa oHa Npeasioxmna 3akntiounTb CNoBo «NpaBy
B 3arofiloBke B kKBagpaTHble CKOOKM NO NpuynHam, ynoMMHaBLLUMMCS paHee B CBA3U C ApYrMMu
ctatbsamn. OHa nogaepxana nyHKT 1 BapmaHTa 1 ¢ nonpaskon: «locygapcTBa-yneHbl JOSKHbI
06s3aTbCca/0653y0TCA NPUHUMATb, B 3aBUCUMOCTM OT OOCTOATENLCTB U_B COOTBETCTBMM CO
CBOMM HaLUMOHaIbHbIM 3aKOHO4ATENLCTBOM, Mepbl ANt o6ecrneyYeHns NPUMEHEHUS HACTOSILLLENO
AokymeHTa». OHa xo4eT nogaepaTb NYHKT 4 BapuaHTa 2 C NoNpaBKoOW, @ UMEHHO: 3aMEHUTb
CnoBa «40roBapuBaroLLMecs CTOPOHbI JOIMKHbI» CNOBaMM «rocy4apCTBa-YneHbl JOMKHbI
coTpyaHuyaTh/», a BCe OCTarbHOE OCTAeTCsl TEM Xe.

218. TpencraBuTenb HaunoHanbHOro coBeTa KaHaaCkux METUCOB Noaaepana BblpaXeHue
No3nTUBHOWM 006s1I3aHHOCTU OTHOCUTENBHO obecnevyeHns cobnaeHns o0b6sa3aTeNnbCTB COrfnacHo
3TOMY OOKYMEHTY. BapmaHT 1 ynonHomMo4MBaeT 4OroBapmBaloLLMECs CTOPOHbI MPUHUMaTL
Mepbl MPOTUB HAPYLUEHWI; OOHAKO OH OrPaHMYMBAET 3TO YMbILUSIEHHBIMU UK
HeyMbILWNEeHHbIMKN HapyLweHnamn. OHa npocuT yopaTtb CroBa «yMbILLSIEHHOIO UK
HeyMbILLeHHOro» B BapuaHTe 1, nyHKT 2. OHa cunmTaeT BaKHbIM OTMETUTb, YTO TOT UIM MHOWN
KOpEeHHOW Hapon, MOXeT ObITb JOroBapuBaroLwencs cTopoHon. Mo aTon npuumHe, yuntbiBas
o6LWKI cTaTyC KOPEHHbIX HAPOAOB — B LIENOM OOHMLANbIX U NINLLIEHHBIX BO3MOXHOCTEN
obpawaTbcs B CyAbl, OHa BbiCKa3ana MbICIlb O TOM, YTO HY>KHO BKIHOYUTb MNONOXEHNE
OTHOCUTENBHO anbTEPHATUBHOIO MEXaHU3Ma yperynmpoBaHus Cropos, O YeM rOBOPUTCS B
npeanaraemon ctatbe 8bis. OHa Takke BbiCKka3ana MbICflb O TOM, YTO OpraH,
NPeAoCTaBMNAOLWMNIA AOCTYN COrNacHO HaCTOSALWEMY OOKYMEHTY, LOMMKEH Takke OblTb OpraHom,
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BbINOSHAOLWMM NO3UTMBHYIO 0683aHHOCTbL N0 obecneveHunio cobnoaeHnsa obs3aTenscTB. ATO
BOBJiekaeT B 0b6cyxxaeHune ctatbto 4. CtaTtba 5, BapuaHT 1, NyHKT 4, npegycmaTpuBaeT
ocnapuBaHue orpaHUYeHUI N NCKIIOYEHNNA.

219. I'Ipe,u,ce/J,aTenb OTMETUN, 4YTO HM OA4HO rocyaapcCTBO-4rieH He nogaepxano npennoxeHme
npeancrasuTena HaumoHanbHOro copeta KaHafCKMX METUCOB y6paTb crnoBa «yMbILINIEHHOIro
NI HEYMbILUTTEHHOIOY.

220. [Henerauus AnoHnn npeanoxmna 3aMeHUTb CNnoBa «40roBapuBaroLLMECS CTOPOHLI» U
«CTOpPOHa» B 060MX BapMaHTax CrioBaMu «roCy4apCTBa-UneHbl» N «rocyaapcTBo-yneH». OHa
TaKke NpeanoXxuna NocTaBuUTb B KBagpaTHble CKOOKM CroBo “06sa3ytoTca» B NyHKTE 1 BapmaHTa
1.

221. [Heneraums MHoroHaumoHarnbeHoro [Focygapctea bonmena nogaepkana sapuaHTt 2 u,
Kpome Toro, npegraraemyto ctatblo 8bis.

222. Oeneraumsa CoegmHeHHbIx LLITaToB ckasana, 4To oHa NoaxXoAuT ¢ OosbLLON
OCTOPOXHOCTbIO K N0OON cTaTbe, KacalLwencs CaHKUMin, CpeacTB NPaBoBOW 3aLUUTbI U
OCYLLECTBIIEHUS NpaB, C Y4€TOM MHOIMOYUCIIEHHbIX HESCHBIX TEPMUHOB U MII0X0 onpeaeneHHbIX
rpaHuL paccmatpusaemMon TeMbl. CkasaB 3TO, OHa nogaepkana sapuaHT 1 ¢ nonpaBKoWn,
npennoxeHHon generaunen KaHagbl B oTHoweHnn BapmaHTta 1, nyHkT 1. OHa oTmeTuna
Aanee, 4To OHa M3y4aeT BapuaHT 2, NyHKT 4, nabbl OCMOTPETb, HE MOXET 1 OHa
cnocobCcTBOBaTL NPOABMKEHNIO MHTEPECOB, SBNSAIOLWMXCA NpegMeToM 06CyXaeHus.

223. lNpegctaButens « Tynan AMapy» cuMTaeT, YTO CITIOBO «CaHKLUUUy SBNSIETCA HEYMECTHbIM.
OHO MOXeT No-pasHOMy TOSIKOBATbLCA B aHIMMNACKOM A3blke. OH xoTen 6bl 3aMeHUTb CroBO
«CaHKuMM» CNoBOM «HakasaHue». [[MpumevaHne CekpeTapmarta: Hwxecneaylouiee
npeanoXxeHue B OTHOLWEHMU cTaTbu 8 BbINO NpeacTasneHo npeacrasutenem «Tynan AMapy» B
NMMCbMEHHOM BUAE M He BbINo NPOM3HECEHO YCTHO: «[loroBapmBatoLLmnecs CTOpOHbI obeLatoT
NPYHMMaTb, C Y4ETOM CBOMX COOTBETCTBYIOLLMX HOPUANYECKMX NpoLeayp U B COOTBETCTBUN C
MeXAyHapoaHbIMU JOKYMEHTaMN, MexaHn3Mbl Ans obecrnevyeHns NpUuMeHeHUs HaCcTOSLLEro
AOKyMeHTa: (a) B cnyyasix, korga He3akoHHoe npeobpasoBaHve TpaguUNOHHbIX BbIpaXXeHUN
KynbTypbl UNK BblpaXkeHn oonbknopa 6yaeTt co3gaBaTbh ONACHOCTb MX MCHE3HOBEHMUS,
[loroBapuBatoLmecs CTOPOHbI, B COOTBETCTBUU C NOMOXEHUSIMU CTaTbn 3, 06a3yl0TCA
co3faBaTb MEXaHM3Mbl 119 yperynmpoBaHus Cnopos, adMUHUCTPATUBHbIE CPeACTBa 3alUnThl B
cydax u Mepbl HakasaHusa B YrofloBHOWM U rpaxkaaHckon cadepe; (b) B COOTBETCTBUM CO CTaTben
4 1 Tem, YTO NPeayCMOTPEHO B HEW, ByAeT co3aH KOMMNETEHTHbIA OpraH, Npu Hanu4yuun
cB0ObOAHOrO, NpeaBapUTESIbHOrO U OCO3HAHHOIO COrfacust KOPEHHbIX HAPOAOB, AN BbIHECEHWUS
pekoMeHAaLmMn n okasaHus cogencTeumsa 6eHedumumapam, ynomsaHyTbiM B cTaTbe 2, A Toro,
4yTOObl rapaHTMpoBaTb COBMOAEHNE X NPaB U NPUMEHEHUE NpoLeayp U Mep HakasaHus,
npegycMOTPEHHbIX B HacTosiLen ctatbe; (¢) [JoroBapumBatowmecss CTOPOHbl 06513ytoTCs
oKasblBaTb COAENCTBUE M MOMOLLb B Lensax obner4yeHns npuMeHeHns MexaHn3MoB U
COOTBETCTBYIOLLMX Mep cobntogeHnst B npefenax HauMoHanbHoOM TEpPUTOPUN 1 B NOTPAHNYHbIX
parioHax C COCeQHUMMN CTpaHaMM, Kak 3TO NpeayCMOTPEHO B HacTodALen cTaTbe. HoBas ctatbs
8bis : pectuTyums n penapaumun. KopeHHble Hapoabl UMEIOT NpasBo obBuBaTLCA BO3MELLEHNS,
KOMMeHcaumm, pecTUTyuun n penapauuin B OTHOLLEHUN NX KYNbTYPHOIO N MHTENNEKTyanbHOro
Hacnegus, 6peHHbIX OCTAHKOB MX NPEeAKOB, (OTHATLIX Y HUX) 0TOBpaHHbIX 6e3 nx ceBoboaHoro,
npeaBapuUTENbHOIO M OCO3HAHHOIMO COrnacusi U ¢ HapyLleHueM Ux 0BblYHbIX 3aKOHOB U
TpagauLMOHHOW NpakTukn. KopeHHble Hapoabl OCTaBMSAT 3a cO6oN NpaBo Ha crpaBeanInBYIO
KOMMEeHcaumio 3a MmaTepuanbHbIi U MOparnbHbIi ywepb n Bpes, NPUYMHEHHbIN HALMOHaNbHOW 1
MeXayHapoa4HOW NOMUTUKOMY.]

224. Tpepceparernb OTMETUM, YTO HYM OOHO rOCYAapCTBO-YNEH He nogaeparno npeanoxeHne
npeacrasuTens «Tynan Amapy» B OTHOLUEHMW 3aMeHbl CoBa “CaHKLMn».
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225. [Nenerauuna TavnaHga nogaepxana BapmaHT 2, nyHkTbl 1, 2 u 3. OHa oTmMeTmna, 4to
NYHKT 4 B3ST 13 NepBOHavarnbHO npeanarasLllencsa crtatb 12 B TEKCTE CTpaH-
eanHomblwneHHny, B gokymeHte WIPO/GRTKF/IC/22/5. OHa 3agaeTcs BONPOCOM,
AeNCTBUTENBHO N eMy MecCTo 3aecb. OHa npeanoynTaeT BUAETb €ro B Ka4ecTBe OTAENBHOro
MyHKTa, HO OHa 3aHMMaeT rMMOKYH0 NO3ULMIO B 3TOM OTHOLEHUN. B npuHumne oHa
nogaepxmeaeT ctaTtblo 8bis, XoTs hOpMyNMPOBKa OTNIMYAETCA OT TOM, KOTOPYHO OHa
NPeanoXxmna, N KaxkeTcsl CIIULLIKOM >XECTKOMN.

226. [Nenerauunsa Poccuinckon ®epgepaunn nogaepxana sapmaHTt 1. OHa He BO3paXkaeT NpoTuB
ctaTtbu 8bis.

227. [Henerauus Wpn-JlaHkn nogaepxxana BapuaHT 2 ¢ nonpaskamu. Bo BTOpon cTpouke
nyHkTa 1 BapmaHTa 2 oHa npeanoxuna 3aMmeHnTb cnoso “should” («gormkHbl
npegycmaTtpuBaTbcsay) cnosom "shall" («<npeaycmatpusarotcsa»). B nyHKTe 2 BapmaHTa 2 oHa
npegnoxumna sameHuTb crioea "[l]f a designated competent authority is appointed” («[Ecnu] ...
Ha3Ha4aeTCsl yka3aHHbIN KOMMNEeTeHTHbIN opraH») crnoamm “[A] competent authority appointed
under Article 4” («[...] KOMNETEHTHbI OpraH, Ha3Ha4YeHHbI B COOTBETCTBUN CO cTaTben 4»). B
NyHKTEe 3 TEPMUH «3aKOHOAATENbLCTBOMY crnefyeT 3amMeHuUTb crioBamun “the national law”
(«HaumoHanbHbIM NpaBoM»). OHa He cYMTaeT, YTO NYHKTY 4 eCTb MECTO 34eCb, HO OHa
npeanoyMTaeT octaBaTbCA HEUTPanbHON.

228. [eneraumusa Micnamckon Pecny6nukn UpaH nogaepxana BapuaHT 2, nyHKT 1. KBagpaTHble
CKOOKM B NyHKTE 2 crnegyeT CHATb. OHa He CYMTaeT, YTO MexaHn3M yperynmpoBaHusa Crnopos
angaeTcs nogxoaawmm. OHa He MOXEeT COornacuTbCs C 3aMeHOW CNoB «40roBapuearoLLmecs
CTOPOHbI» CNOBaMu «roCyAapCTBa-4reHbl» B TEKCTE.

229. TlMpepgctasutens FAIRA nogyepkHyn, 4to npeanaraemas crtatbs 8bis BknoueHa gnsi Toro,
4TOObI NOMOYb KOPEHHBLIM HapogaM obecneynTb OXpaHy B NPU3HAHHOM C MeXayHapOoaHOM
TOYKWN 3PEHUSA KOHTEKCTE.

230. [Oenerauunsa Mekcukn cuntaeT, 4To B 060MX BapruaHTax €CTb LieHHbIEe anemMeHThbl. OHa
npencTtaBuT B MMCbMEHHOM BUAE npeanaraemyo oopmynmpoBKy, pestoMmupytoLLyto oba
BapuaHTa. [[MpumedvaHue CekpeTapmarta: Hwxkecnegylouee npeanoxeHne B OTHOLLEHUN
cratbu 8 Obino NpeacTaeneHo generaunen Mekcukn B MTMCbMEHHOM BUAE U HE BbINo
NPOMN3HECEHO YCTHO: « 1. [loroBapmBatomecsa CTOPOHblI 0653y0TCA NPUHATL, B 3aBUCMMOCTU OT
00CTOATENBLCTB N B COOTBETCTBMM CO CBOMMM MPaABOBLIMU CUCTEMAMU, Mepbl[, Heobxoammble]
Ansa obecneyeHns NPUMEHEHMA HACTOALWEro AOKyMeHTa. 2. B cnyyae HapylleHns oxpaHbl
TPaAULMOHHbBIX BbIpaXXeHU KyNbTypbl OOMKHbBI NpegycMaTpmMBaTbCa LOCTYMNHbIE, Hagnexawme
N agekBaTHbIE MEXaHU3Mbl 3aLLUTbI NPaB U YPErynMpoBaHUs Copos, MeEPbl NOrPaHNYHOro
KOHTPOMN4, CaHKUUKN U cpeaicTBa NPaBOBON 3alUnUTbl, B TOM YMChe YronoBHO-NPaBOBbLIE U
rpakgaHcko-npaeble cpeacTea 3awnTbl. 3. [JoroBapuBatowmecss CTOPoHbl OyayT npuHMMaTh
Mepbl NPOTUB YMbILLIIEHHOIO UITM HEYMBbILLSIEHHOrO HapyLIEeHUs1 MaTepuanbHbIX 1/nnu
HemaTepuarnbHbIX MHTepecoB 6eHeduLnapoB, JOCTAaTOYHbIE ANA TOro, YTOObI OHM NOCYXUNN
¢hakTOpOM COEep>KMBaAHUSA OT COBEPLLUEHNS HOBbIX HapyLlleHun. 4. opagok Bo3MelleHnda Bpeaa
C uenbio obecneyeHus oxpaHbl, NPegoCTaBeHHON B COOTBETCTBMM C HACTOALLMM LOKYMEHTOM,
AOIKEeH onpeaensiTbCa 3aKOHO4ATENLCTBOM CTPaHbl, B KOTOPOW UCMpoLleHa oxpaHa. 5. Ecnu B
COOTBETCTBUM CO CTaTben 4 HasHavyaeTcd [yKasaHHbIN KOMMNETEHTHbIN OpraH], Ha Hero MoxeT
ObITb 4ONONHUTENBHO BO3JI0XKEHA 3a4ada Mo okasaHuio 6eHedmumapam, ynoMsiHyTbIM B CTaTbe
2, KOHCYNbTALNOHHOW N TEXHNUYECKOW NOMOLLM B obecneyeHnn 3almTbl Npas u, npu
HeobXxoAnMOCTM 1 Mo npocbbe 6eHedmLnapoB, B NPUMEHEHUN CPEACTB NPaABOBOW 3aLLMUThI,
npegycmaTpuBaeMblX HacTosLen ctatben. 6. B Tex crnydasx, koraa TpaguunoHHble
BblpaXXeHUs1 KyNnbTypbl MPMHaANexaT pasHbiM CTpaHam UM KOPEHHbIM Hapogam n obLnHaMm,
Haxo4sLWMMCs o4 KpUCOMKUNERN pasnUYHbIX CTPaH, AOroBapuBaroLMeCcs CTOPOHbI AOMKHbI
OKasblBaTb COAENCTBUE N NOMOLLb B MPUMEHEHUN Mep 3alUuTbl, NpeaycMaTpnuBaeMblx
HaCTOALNM AOKYMEHTOM». B cBoeM NMCbMEHHOM NpeanoxeHnn generaums Mekcukn
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AobaBuna, YTo NONOXEHNsT HACTOSALLEN CTaTbM AOMKHbI ObITb NPUBEAEHbI B COOTBETCTBME C
NMONIOXXEHMSAMUN COOTBETCTBYIOLLIEN CTaTbk TekcTa no T3, n HAaobopoT.]

231. [denerauusa ApreHTuHbl OTAana npegnoyvteHne BapnaHTty 1. Bbino 6bl MHTEPECHO
BKMIOYUTL NYHKT 4 BapnaHTa 2 B TeKCT BapuaHTa 1.

232. [enerauunsa bpasunuu nogaepxana sapunaHTt 2. Nockonbky obecneveHne cobnogeHuns
TBK Ha TaMOXH$SIX ObINo Obl Ype3BbI4aNHO AOPOrMM U MPaKTUYECKN HEBO3MOXHbIM IENIOM, OHa
npeanoxuna ybpartb cnoBa «Mepbl NOrPaHUYHOro KOHTpona» B nyHkTe 1 BapmnaHTa 2. Ee He
ycTpamBaeT ctaTbs 8bis, 1 OHa NpeasioXkura ee UCKMIOYNTL; OHa Takke 3anpocuna
pasbsACHEHNA OTHOCUTENBHO XapakTepa Takoro MexaHuama yperynmpoBaHus Cropos.

233. lpencenarensb OTKPbIT ANCKYCCUIO NO cTaTbe 9.

234. [enerauuna EC, BbicTynas ot umeHn EC u ero rocyaapcTB-4neHoB, ykasarna Ha To, YTo
ctatbn 9, 10 n 11 TecHo yBA3aHbl C xapakTepoM AokymeHTa closely related to the nature of the
instrument, 1 nog4yepkHyna, YTo OHW B BOsbLLEN CTeNEHU CBA3aHbl C LOKYMEHTOM, UMEIOLLNM
obsasaTtenbHyto cuny. Moatomy, 3asBuna oHa, obcyxaaTb cenyac Ux cogep>xaHme HecKorbKo
npexaeBpeMeHHo.

235. [eneraunsa AecTpanuu npegnoxuna 3ameHnTb B NyHKTe 1 crioea “at the moment of the
provisions coming into force” («<Ha MOMEHT BCTYMNMNEHUS B CUNY AaHHbIX NMOMOXEHWI») CroBaMun
“at the moment of the provisions coming into effect" («<Ha MOMeHT BCTynnexHusa B gencreme
AaHHbIX NOMOXEHWI»), MOCKOSbKY NOCNEeAHss hopMynupoBKa ABMASETCA NPUHATON, He
nmetoen obs13atensHoOn cunbl OPMYNMPOBKON. Takoe Xe N3MeHeHne Heobxoanmo BHECTU B
NyHKT 2 BapmnaHTta 2. B nyHKTe 2 BapuaHTa 2 uges, CornacHo KoTopon npuseaeHue B
COOTBETCTBMM C NONOXEHNsIMN 00yCrnoBnNuBaeTca cobnogeHmemM paHee npuobpeTeHHbIX NpaB
TpeTbUX NnL, SBMSAETCA BaXXHOWN, MOCKOSbKY ee CTpaHa UMeeT KOHCTUTYLMOHHOE OrpaHnyeHne
Ha nprnobpeTeHne co6CcTBEHHOCTU. [yHKT 3 BapmaHTa 2 MOXHO UCKNtounTb. Ecnn oH Byaer
COXpaHeH, TO crieyeT BKMYUTL CroBa «npaBa Ha», f4abbl nocnegHne CTPOYKM racunm:
«0BLLMHbI BNpaBe BepHYTb cebe npaBa Ha Takme TpaauLMOHHbIE BbipaXeHus KynbTypbl». [Moka
HesICHO, naeT nu, No CyTn gena, pedb B 3TOM NyHKTe 0 npasax Ha TBK vunn xxe o camux TBK, n
9TO HEOBXOAMMO YTOYHUTD.

236. [Neneraunsa CoeanHeHHbIx LLITaToB AMepukn cornacmnack ¢ 3assneHuem generaumm EC
oT umeHn EC n ero uneHoB. Bbino 6bl npexxaeBpemMeHHo 06CcyxaaTb BPEMEHHbIE MEPbI
MOCTOSbKY, MOCKOSbKY TOYHbIV MPaBOBON XapakTep Noboro JOKYMEHTa eLle He onpeaeneH.
OHa He xoTena Gbl NpegBocxmatbh Ucxoq obcyxaeHnn. Bmecte ¢ Tem, nobas oxpaHa,
npegocTasnsiemasl npaBam Unn MHTepecam, A0MKHbI ObITb Npeanonaraemoin. B oTHoweHUn
BapuaHTa 1, KaKk 370 npegnaranocb 1 B ApYyrux ee BbICTYNfIEHMAX, OHa XxoTena 6bl 3aMeHUTb
CNOBO «MNpaB» CroBamMun «NpaB/MHTEPECOBY, NOKa He ByaeT onpeaerneH TOYHbIM XapakTep
obs13aTenbCTB, €Cnu TakoBble ByayT NpeayCMOTPEHbI.

237. [denerauusa AnoHuun noaaepxana, B npuHUMNe, 3asiBneHns, caenaHHble COOTBETCTBEHHO
aeneraumsamn EC n CoeanHerHbix LUtatoB Amepukn. OHa npennoxumna 3ameHuTb B NyHKTe 1 1
B MYHKTE 2 BapuaHTa 2 cnosa “BCTynneHund B cuny» cnosom OHa npeanoxuna 3ameHuTb B
nyHKTe 1 1 B NYHKTE 2 BapyaHTa 2 crioBa “BCTYMNNeHUsi B cury» cnosom "commencing”
(«Havana pencteusay). OHa npeanoxuna 3amMeHUTb CroBa «BCTYNIIEHUSA B CUMY» B NYHKTE 2
BapuaHTa 2 cnoBoM “‘commence” («Hayana gencreusa»). OHa Takke npeanoxuna 3aMmeHnTb
cnoso "shall" B nyHkTe 3 BapuaHTa 2 cnosom "should".

238. lNpepcTtaButens Coseta Caamu Takke cUMTaET NpexaeBpeMeHHbIM 06cyxaaTtb 3Ty
cTaTblo, HO MO APYrMM NpuyMHam. 3Ta cTaTbsl TECHO CBsi3aHa C TeM, KaK JOKYMEHT COOTHOCUTCS
C NpaBaMu TPETbUX KL, a 3TO TPYAHO 06CYKaaThb, NOKa HET Cornacusl B OTHOLLIEHWUM cTaTtei 3 u
5. Bbino 66l 6onee NNOAOTBOPHO BEPHYTLCS K 3TOWN CTaTbe Nocre Toro, kak oyayT
corracoBaHbl yka3aHHble CTaTbMy.
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239. [enerauusa TavnaHga cuntaeT, 4To ctatba 9 Heobxogmma. OHa nogaepxana nNyHKT 1, 3a
KOTOPbIM CreaytoT NyHKTbl 2 1 3 BapmaHTa 2. Yto kacaetcsd 06eCnokKOeHHOCTH, BblpaXKeHHOM
aeneraumen ABCTpanuu, TO OHa ykasana, YTo 3TOT BOMpOC Takke nogpobHo obeyxaarncs Ha
BCTpeYe CTpaH-eaUHOMBbILLIIEHHUL, 1 BOMbLUMHCTBO Y4aCTHUKOB BbiCKa3anucb TBEPAO B
NoaaepPXXKy 3TUX MYHKTOB.

240. [Oenerauuna Wpwn-llaHku nogaepxana nyHKT 1 n BapmaHT 2. OHa oTMeTuna, 4To B KOHLe
NyHKTa 2 BapuaHTa 2 roBOpUTCS 0 «paHee NpnobpeTeHHbIX NpaBax TPETbUX NUL, YKa3aHHbIX B
nyHkTe 3». BMecTo «B nyHKTE 3» AOMKHO ObITb CKa3aHo «B cTaTbe 3».

241. [Oeneraumusa Mcnamckon Pecny6nukun UpaH nogaepxana BapuaHTt 2 6e3 Kakmx-nnmbo
N3MEHEeHUI, NpeanoXeHHbIX HEKOTOPbIMU rocydapcTBamMu-4rieHamu.

242. [Neneraunsa ApreHTuHbl XoTena 66l NPOgOMKNTL paboTy Hag NyHKTOM 1, 3@ KOTOPbIM
cnenyet BapuaHT 1.

243. TlpepgcenaTenb OTKpbII Anckyccuto no ctatbe 10.

244, [Nenerauusa KaHagpbl npusHaeT, 4To 06cyxaaTh cenyac ctaTtbto 10, noxanyn, HECKONbKO
npexaespemeHHo. OgHako aTo He AoMKHO noMmewaTb MKIP B3rnsaHyTb Ha ee TeKCT, XOTs Obl
TONbKO Anga obecnedeHnst TOro, YTO BCE COOTBETCTBYHOLLME BONPOCHI B OTHOLLIEHMM ByayLiero
AOKYMEHTa, HE3aBUCMMO OT ero OKOHYaTENbHOro Xapakrtepa, 06CcyaatTcs B MX COBOKYMHOCTM.
Bonpoc o B3anmocss3u ¢ ApyruMmn MexayHapoaHbiMy AOKYMEHTaMu MMeeT ocoboe 3HayeHne
ana generaunn. OHa npegnaraeT HOBYHO opMynMpoBKy: «1. [NonoxeHnst HacTosILero
AOKyMEHTa He 3aTparmsatoT npasa un obs3atenbcTBa noboro rocyaapcrsea, BblTEKaoLWmne n3a
no60oro CyLecTByOLWEro MexayHapogHoro cornawennst. 2. H14To B HacTosILLEeM AOKYMEHTE
He NpenaTCcTByeT rocyaapcTBam paspabatbiBaTb M OCYLLECTBNAATL Apyrne COOTBETCTBYOLME
MEXOyHapOoAHble COrfalleHns Npu YCIOBUK, YTO OHM MOAAEPKMBAOT Lieflb HAaCTOSILLENO
AOKYMEHTa, a He npoTusopedat en». OHa 06bACHUNA, YTO HOBbIN MYHKT 2 He
npeaHasHavaeTca 4nsa Toro, 4Tobbl co3gaBaTh MEPAPXMIO MEXOY HAaCTOALWMM AOKYMEHTOM U
APYrMMn MexayHapogHbIMU 4OroBOpPaMu.

245. [enerauua ABCTpanum OTMETUNA, YTO NpeaHa3HadYeHne 3TOro NosioXKeHUst COCToUT B
TOM, 4TO6bI MTOr paboTbl KomuTeTa He NnogMEHSAN, a AOMOSHAN CyLecTByoLne
3akoHogatenbHble akTbl B o6nactn VIC. MNyHKT 2 BapmnaHTa 1 kacaetcs Bonpoca NosIMTUKN,
CBSI3aHHOrO C APYrM BOMPOCOM, W1 €ro fny4lle nepeMectuTb B cTaTbto 6. Ecnv BHeCTM Takoe
N3MeHeHue, ABa BapuaHTa MOXHO OyaeT AOBOSIbHO fEerko COBMECTUTb U 06 beANHUTDL B OOUH.

246. [eneraunsa CoeanHeHHbIx LLITaToB AMepukn noguyepkHyna, YTo A4ENCTBOBaTb B Bakyyme
Henb3s. OHa HanoMHuna, 4to BOUC nmeeTt AnuTenbHy0 UCTOPUIO YCTAaHOBEHUS
MeXAyHapoaHbIX HOPM B 0611acTaX, MMELWNX OTHOLLEHNE K OXpaHe BaXKHbIX UHTEPECOB,
KoTopble cTpeMntcs oxpaHaTbe U MKITP 1 He nocrnegHMMmn 13 KOTOPbIX ABSISKOTCA aBTOPCKOE
npaBo 1 ToBapHble 3HakN. [Mo3aToMy CBA3b NIOOOro AOKYMEHTa C CyLLECTBYOLMMU
AokymeHTamu B obnactn IC nmeeT KopeHHoe 3HavyeHne. Ha gaHHOM aTane oHa npegnoyvTaeT
BapuaHT 2 KakK sICHOE M3roXeHNe B3aMMOCBA3n noboro dyayLero 4OKyMeHTa B 3Ton obnacTtu ¢
npownbIMK AoKyMeHTamu, kacarowmmmnca MC. OHa oTmeTuna, 4To hopMUpYOLLIAsCa Mo3aunka
CYLLIECTBYIOLMX MEeXAyHApOAHbIX AOKYMeHTOB B cdoepe VIC He TONbKO yunMTbIBaeT BblpaXKeHUs!
onbKopa, Ho 1 NpegycmaTpmBaeT obsi3aTeNbHblE MEXOYHAPOAHbIE HOPMbI. JTU HOPMbI
ObIn1 BNepBble BKITHOYEHbI B KAKON-TO MEXAYHapOAHbIA AoKyMeHT B cdepe NC B cniyvae ND.
OHa oTmeTuna, 4TO B NocreaHee BpemMsi CornacHo HoBomy ekMHckomy 4oroBopy no
ayamoBu3yasnbHbIM UCMONTHEHUAM NOSBUNACh MeXayHapoaHasi Hopma, KacaroLwascsa oxpaHbl
BblpaXkeH ponbKiopa B UCMOMHEHUSAX.

247. [Nenerauuna TavnaHga nogaepxana BapuaHTt 1, HO Bblpa3una MHEHUe, YTO NYHKT 2
BapuaHTa 1 ABNAeTCs M3NULHUM N HEHYXHbIM. OHa Bblpa3una Takke Hecornacue c
dopMynMpOBKOWN B KBagpaTHbIX CKOOKax B NyHKTe 1 BapuaHTa 1, KoTopasi 04eHb 6nmnaka K
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TEKCTY, NpeafioXKeHHOMY CTpaHamu-eauHoMblWwneHHuuamn B gokymeHTe WIPO/GRTKF/IC/22/5,
XOTH 3TOT NOCreaHnn JOKYMeHT bornee siceH n nydiwe HanmcaH. OHa xoTena 6bl BEPHYTLCS K
TEKCTY, NpeasioXKeHHOMY CTpaHaMU-e4UHOMbBILLIIEHHULLAMNA.

248. [enerauuna MHoroHaumoHansHoro focygapctea bonuesms nogaepana sapuaHT 1. OHa
xoTena Obl B NyHKTe 2 BapuaHTa 1 nocne cnos “tangible and intangible” («matepuanbsHoro n
HemaTepuanbsHoro») 4obaBuTtb cnosa “material and immaterial” («maTepuanbHoro un
HemMaTepuanbHOro»).

249. Tlpegcenatenb OTMETUI, YTO B aHITIMNCKOM A3blKe TEPpMUHBI “material and immaterial”
MMEKT KOHHOTaLMIO, KOTOpas, BO3MOXHO, ABMSIETCA HENPMEMIIEMOW B JAHHOM Criyyae.

250. [Oenerauunsa MHaumn nogoepxxana nyHKT 1 BapmaHTa 1. OHa npeanoxuna gobasnTb B
nyHkTe 1 BapmaHTta 1 cnegytoulee: B cnyyae konnuanm nobbix NONOXKEHU HACTOSILLENO
[oroBopa ¢ nobbIMU NONOXEHNAMKN NOBOro NHOrO MEXAYHapOL4HOro AOKYMEHTA, KacatoLlerocs
npaB UHTENNEKTYanbHOW COGCTBEHHOCTU, NMPENMYLLIECTBEHHYIO CUIY UMEIOT MOSNTOXKEHNS
HacTtoguero [lorosopay.

251. [Henerauus Bpasunun nogaepxxana sapvaHT 1 1 nogaepxxana Takke npeanoxeHue
aeneraumv TannaHga OTHOCUTENBHO TOro, YTOObI UCKITHYNTL MYHKT 2 U 3aMEHUTb NYHKT 1
G opMynMpOBKOWN CTpaH-eAUHOMbILWNEHHUL, 3 gokymeHTa WIPO/GRTKF/IC/22/5.

252. [Nenerauuna Mekcuku oTaana npeanodTeHne BapuaHTy 2.

253. [enerauus WBeruapum ykasana Ha To, YTO YTOYHEHME B3aMMOCBSI3M 00CyXaaemMoro
MeXayHapo4HO-MPaBOBOro AOKYMEHTa C APYIrMMIN MEXAYHapPOOHbIMU JOKYMEHTaMn nMeeT
kapauHanbHoe 3HavyeHune. OHa ckasana, YTo npeanoxeHve aeneraumm KaHagpl 3syunt
NMHTepecHo. Ei 6bino 6bl MHTEpecHo Gonee AeTanbHO U3Y4YNUTb 3TO NPEasioXeHne.

254. [Nenerauusa Vicnamckon Pecny6nukun MpaH He MoXeT nogaepxaTb BapuaHT 2. B koHue
nyHKTa 2 BapmaHTa 1 oHa xoTena 6bl 3aMeHUTb CNoBa «KOPEHHbIX HAPOL4OB» CITIOBOM
«beHedunumnapoBy.

255. Mpepactasutens FAIRA npeanoxun gobasnTtb B KOHLE NyHKTa 1 BapuaHTa 1, nocne crnos
«pa3Ho0bpa3snto BbIPAXXEHUIN KyNbTYypbl», CIIOBA «Kak 3TO YCTAHOBIEHO BO B3aNMHOW
AOroBOpPEHHOCTU ¢ BeHedmumapammny.

256. lNpepcenatens OTMETUI, YTO HX OOHO M3 rOCYapCcTB-YNEeHOB He nogaepXxano
npeanoxeHune npeacrtasutena FAIRA.

257. TNpepncenatenb OTKPbI ANCKYCCUIO NO cTaTbe 11.

258. [eneraunsa ABcTpanuu npeanoxuna BHECTM NonpaBku B cTaTbio 11. BMecTo Toro, 4tobhl
npegycmaTpuBaTh, YTO NPABOMOYHbIE MHOCTPaHHbIe 6eHedmumapbl OyayT NONb30BaTbCA TEMU
Xe npaBamu u Bblrogamu, 4to 1 gpyrme deHedumumapbl, CTaHAapPTOM LOMKEH ObITb HE MEHee
GnaronpusaTHbIi pexxum. OHa oTMeTuna, 4YTo Takon noaxopn 6yaet 6onee ocyLecTBUMbIM
mMexaHnamom. OHa oTMeTuna, YTo aTa nonpaeka Oya4eT CKOHLEHTPMPOBaHa Ha BO34EeNCTBUN
pexuma, a He Ha TOM, YTOObl cnoBa u CTaTyT Oblfv TOYHO TEMM XKE B PasfNYHbIX OPUCOMKLMSX.
OHa novHTepecoBanach, NPaBUITbHO M MPUMEHSATL KOHLIEMNLNIO HALMOHAIbHOIO pexumMa Unm
)K€ MOXXHO pacCMOTPETb KaKoW-TO APYron MexaHu3m, NoaobHbIN B3aMMHOCTU. OTOT BOMPOC
MOXeT ObITb 6Goree nogpobHO pacCMOTPEH B rpynne 3KCnepToB.

259. [enerauna Hammnbum nogaepkana HbIHELLIHIOW pedakumio CTaTby BMNAOTh 4O KOHLA
nepsoro npeanoxeHus. OHa oTMeTMMNa, YTo BO BTOPOM NpeanioxXeHnn 6onblue BHUMaHWs
yaenseTcst MHOCTpaHHbIM 6eHeduumnapam, 4eM HauMoHasnbHbIM, 1 OHO CBOAUT Ha HET
Ha3BaHwue ctatbn. OHa NpeanoXuna UCKIKYNTL BTOPOE NPeAnoXeHne, ecriv TONbKo He ByayT
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AaHbl UHble padbscHeHusa. OHa nogaepxana npeanoXeHne cTpaH-eAMHOMbILLNIEHHWL,
nanoxeHHoe B gokymeHte WIPO/GRTKF/IC/22/5.

260. [deneraumusa Micnamckon Pecny6nuku Upan otgana npegnoyteHme Ncnonb3oBaHu0 CroB
«JoroBapuBaroLLasica CTOpOHa» BMECTO CIOB «COOTBETCTBYOLan cTpaHa». OHa xoTena 6ol
NOMNy4YnUTb PasbACHEHUS HAc4eT TOro, KakoBbl ByayT Nnpeaesnbl « COOTBETCTBYIOLLEN CTPaHbIY.
OHa xotena 6bl 4O6aBUTL B LLECTON CTPOYKE NOCME CMOB «NPABOMOYHbIE NHOCTPAHHbIE
6eHeduumapbl» CroBa «40roBapyBaloLLMXCA CTOPOH», Aabbl aTa dpasa rnacuna
«MHOCTPaHHble 6eHeduLmapbl JOrOBapUBAKOLLNXCS CTOPOHY.

261. Oenerauna CoeanHeHHbIx LLITaToB AMepuky ykaszana Ha To, YTO OHa U3y4yaeT BCHo
KOHLIEMNLMIO NOSNOXKEHMS O HALMOHAaNbHOM peXxnme B JOKYMEHTe Takoro poga. Hanpumep, HeT
HUKaKMX TOYEK NPUBA3KM, C KOTOPLIMU MOT Bbl COOTHOCUTLCS MPUHLMIM HALMOHANBbHOIO pexnma.
B koHe4HOM cueTe, oHa 3agaeTcs BONPOCOM O TOM, He ABMSIOTCA NN Hagnexalmmm Toukamm
NPUBA3KN CNoBa «rpaxaaHe» N «NOCTOSHHbIE xuTenu». OHa oTmeTuna Takke, 4to MKIP He
AOCTUr corfnacus No OCHOBOMOJiararoLeMy BOMPOCY O NpaBax B CONOCTABEHMN C UHTEPECAMM.

262. [enerauusa TamnaHga, BbICTynas OT UMEHWN CTpaH-eQUHOMBbILINEHHWL, 3asBMna, YTO OHa
He MOXeT nogaepaTb HeKoTopble (POPMYNNPOBKN, B HAaCTHOCTU BbIpaXXEHNE «NPaBOMOYHbIE
MHOCTpaHHble 6eHeduumapbl». CTpaHbl-e4MHOMBbILLMEHHULbI MPOCAT BEPHYTHLCS K TEKCTY,
nepBoHavanbHo npegnoxeHHomy B gokymeHte WIPO/GRTKF/IC/22/5, koTopbin siBnsieTcs
Gonee KOpOTKMM 1 Bonee ACHbIM.

263. lMpencenaTenb OTKPbI AUCKYCCUIO MO LIENSIM U MPUHLMNAaM.

264. [enerauus LBeuun npusHana n nog4yepkHyna, Yto Lenu u NpuvHLMnbl He COAepXaT Bce
HblHELIHME HOPMaTUBHbIE anbTePHaTMBLI, Kak 3TO caenaHo B ctaTbax. C y4eToM 3TOro oHa
npeanoxmna noctaBuTb BCE HbIHELLHWE LIEeNN U NPUHLMMNbI B KBa4paTHbIE CKOOKN U 3aMEHUTb
nx cnefylownm 3asiBneHneM nog 3arornoBkoM «BeTynuTenbHble 3amedaHns»: «TBK cnegyet
OXpaHATb cbanaHCcMpoBaHHbLIM M pa3yMHbIM 06pa3omM ¢ y4eToM HeobxoaMMocTH obecnedeHuns
npas, y>Ke NPUoBpPETEHHbIX TPETBMMU CTOPOHAMM, a Takke NPaBOBON ONpeneneHHOCTA K
foratoro 1n JOCTYNHOro obLEeCTBEHHOIO JOCTOSHMA». OHa ckasana, 4YTo codep’kaHue 3Toro
3asBMeHMsa B TOM BuAae, B KOTOPOM OHO npeanaraeTcs, COOTBETCTBYET pekomeHaaumsam 16 n 20
MoeecTkn gHa BOUC B obnactu passutug.

265. lNpegcenatenb 3akpbiil NepBoe YTEHME MPOEKTOB CTaTen, COAepXKalLMXCsi B NPUNOXEHUN
K gokymeHTy K AokyMmeHTy WIPO/GRTKEF/IC/22/4. [MNpumevaHne CekpeTapuara:
HKecneayoLiee obcyxaeHne MMeno MecTo Ha NieHapHOM 3acefaHun nocrne Toro, Kak rpynna
9KCMepTOB 3aBepLunna ceo pabory.]

266. [lo npurnawenuto MNpeacenatensa nocpegHukn, r-xa Kum KonHonnu-CtoyH (HoBas
3enangusn), npeactasuna MKIP nepecMoTpeHHbIN BapuaHT npoekToB ctaTen (Rev. 1) ot 12
nonsa 2012 r., ozarnaeneHHbin «OxpaHa TpaguuMOHHbIX BblpaXXeHWUn KySbTypbl: NPOEKThI
ctaten, nepepaboTaHHble koopamMHaTopoMy. OHa 06bACHWNA, YTO 3TOT NEPECMOTPEHHbIN
BapuaHT OCHOBLIBAETCS Ha 3aMeYaHusIX U NpearioXeHnsx, Bblcka3aHHbIX paHee B Xo4e
nneHapHbIX 3aceaHni, ¢ ganbHeNnWMn nonpaskammn, BHECEHHbIMW B pesynbTaTte ob6cyxaeHunm
B rpynne akcnepTos no ctatbsam 1, 2 n 5.

267. T[pencenatensb NpeaocTaBus CNOBO 4S8 KOMMEHTapMEB NO NEPECMOTPEHHOMY TEKCTY
koopauHaTopa (Rev. 1). OH ckasan, YTo Ha 3TOM 3Tane nreHapHbIX 3acegaHun He byaeT
HEenoCcpeaCTBEHHOro cocTtaBneHus Tekcta. lNpeaceparens 06bSACHWM, YTO KOHKPETHbIE
POPMYNMpPOBKM, KOTOPbIE Npeanaranvcb Ha NeHapHbIX 3acedaHunsix, HO KOTopble Mo owmnbke
ObInn ynyLeHbl KOopAMHaATOPOM, ByayT BKNOYEHbI KOOPANHATOPOM B TOT BapuaHT TEKCTAa,
koTopbI ByaeT npenpoBoxaeH 'eHepanbHo Accambnee, ¢ nogYepkMBaHMeEM Unu B
KBagpaTHbIX CkoDOKax, B 3aBUCMMOCTM OT criyyas. [Npeaceaarens HanoMHuUI, YTo obuiune
KOMMEHTapum no npoekTy 6yayT 3adukcmpoBaHbl B otyeTe o ceccumn. OH npegnoxun MKITP
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NPUHATb K CBEAEHMIO TEKCT KOOpAMHATOpa B Ka4eCTBe Nnpolleallero AanbHEenLni nepecMoTp 1
npenpoBOANTb TEKCT KoopauHaTopa Accambnesam rocygapcte-4neHoB BOVIC no okoH4aHun
HblHewwHen ceccum MKITP. OH 3aaBwun, 4YTO 3TOT TEKCT He ByaeT cornacoBaH unu npuHaT MKITP
B KayecTBe TakoBoro. [peacenaTtens NpeaocTaBun CNoBo Anst KOMMEHTapMeB Mo cTtatbe 1.

268. [MpumevaHune CekpeTapuaTta: HekoTopble Aenerauum nobnarogapunu MNpegcenatens un
KoopAuHaTopa 3a 3TOT NePeCcMOTPEHHbI BapuaHT.]

269. [enerauma MHanm npuBeTcTBOBAaNa peLleHne KoopanHaTopa npuaepmsaTbCca TOro
noaxoda, KOTOpbIN MCMNOSb30BariCAa B CBA3M C MPOEKTOM cTaTten no T3, MOCKOSbKY OHa CUMTaET,
YTO HepeLLEeHHbIe BOMPOCHI NONNTUKM B 060X JOKYMEHTAX SABMSAIOTCA CXOXMMU U HYXXAAKOTCS B
COBMECTHOM PacCMOTPEHMMN 418 TOro, YTobbl 4OCTMYb AOrOBOPEHHOCTU. JTO TakkKe NO3BONUT
MKI'P HanTu KOHCEHCYCHOE peLleHne OTHOCUMTENBHO NpegMeTa OXpaHbl B 000MX NPOEKTax.
[eneraumsa npuaepxmBaeTcsa TOro MHEHUS, YTO 06a NpoeKkTa UMEKT Te Xe HepeLLEeHHbIe
Bonpocbl. YTo kacaeTcsa onpenenenusa TBK, To oHa npegnaraet ybpaTtb CrioBo
«xygoxectBeHHoro». OHa nogaepXxmBaeT anbTepHaTUBY 2, NOCKOMbKY NoAX04 Ha OCHOBE
BOMNIIOLLEHWS, YNOMSAHYTbIV B anbTepHaTuBe 1, ABNseTca orpaHnYmMTeNbHbIM U CKa3biBaeTCcsa Ha
ANHaMMYecKoM 1 3BonLMoHMpYtoLem xapakTepe TBK. YTto kacaeTtca kputepues ons
NPaBOMOYHOCTU, TO OHA OTMEeTUNa CyLEeCTBEHHOE N3MeHeHne, NPUBHECEHHOE KOOPANUHATOPOM
B gokymeHT WIPO/GRTKF/IC/22/4. OHa npuBeTCTBOBana 370 U3MEHEHNE, NOCKOSTbKY OHO
cornacyetcs ¢ Tekctom no T3. BMmecTe ¢ TeM OHa BHOBb 3asiBUNa, YTO KpUTEPUM HE AOSMKHbI
ObITb KyMynsATMBHbIMU. OHa BHOBb MOBTOpWIa CBOK 06€CNOKOEHHOCTb OTHOCUTENBHO
MCNoNb30BaHUA Ppasbl «pe3yrnbTaToOM TBOPYECKON UHTENNEKTYanbHON AEATENbHOCTU» U
npeanoxuna ncknounte ee. OHa Npeanoxuna NoCTaBUTb CITIOBO «COXPAHSIOTCA» B CTaTbe
1.2(c) B kBagpaTHble CKOOKM.

270. Tpencepatenb Npu3sBarn, kKak oH OyaeTt genaTtb HECKONbKO pas, K NPOBEAEHMIO
KOHCYNbTaLMN MeXxay rocygapcteamm 1 HabnogatensaMm no HaxoasaWwmMMcs Ha pacCMOTPEHUN
BOnpocam, 4Tobbl CNOCOBCTBOBATL COrNacoBaHMIO TEKCTA M YMEHbLLMTbL KONIMYECTBO BapMaHTOB
B TEKCTeE.

271. Tpeactasutens FILAIE Bbikazan 06eCnOKOEHHOCTb TEM, YTO CITIOBO «XYO0XXECTBEHHOIO»
CTOMT B KBagpaTHbIX CKOOKax, 1 Bblpasui MHEHME O TOM, YTO €ro cnegyeT BKIYNTb B TEKCT.
OH nNpeanoXxun BKIYNTb TAKXKe U CMOBO «NUTepaTypHOro», Y4To 6bino nogaepKaHo paHbLue
Aenerauven KaHagpl, NOCKONbKY BKNIOYEHWE 3TOro crioa byaeTt oxsaTbiBaTb
ApamaTypruyeckue npovsseneHus.

272. TlpencepaTenb OTMETUN, YTO €CNU HEBKIIOYEHME CMOBA «UTEPATYPHOro» ABMNAETCS
ynyLieHvem, To oHo ByaeT Ao6GaBneHo B NEPECMOTPEHHbIN NPOEKT cTaTew.

273. [Oenerauus KOxHon Adpukm, BbICTynasi oT umeHn AdpukaHCKOW rpynnbl, Npeanoxuna
ybpaTb CroBO «XyO0XXeCTBEHHOro», KOTOpOe UCKIYaeT Apyrne opmbl BolipaxeHus. OHa
OTMEeTUNAa, YTO CHATNE KBaapaTHbIX CKOBOK BOKPYr CMOB «MIM UX COMeTaHMe» co3faeT TpeTun
BapuaHT. OHa 3asBuna 0 nogaepke BapnaHta 3 n anbTepHaTmBbl 1, KOTOpas rnacuT «B
KOTOPOW BONJIOLLEHA TPAAULMOHHASA KynbTypa U 3HaHus». OHa cunTaeT, 4YTo anbTepHaTnea 2
SABMSAETCS CNIULLKOM LUMPOKON. B 3TON CBA3M OHa HanoMHuna, 4to B Adpuke MHorne TBK
ABNAOTCA He3anMcaHHbIMU U HEMNOATBEPXKAEHHbIMM AOKyMeHTanbHo. OHa ckasana, 4To 6pems
06a3aTenbCTB COrNnacHoO anbTepHaTuBe 2 NsXKeT Ha MecTHble 0bLwmHbI. CornacHo
anbTepHaTuBe 1 0b6s3aTenbCTBO ByaeT nexaTb Ha 3asiButene. [ockonbky T3 1 TBK cBsizaHbl
mexay cobow, OHa BbICTYNaeT 3a CHATME KBagpaTHbIX CKOGOK BOKPYT CrOB «M 3HaHUA». OHa
TaKke Bblpasuna NoAAEPKKY UCKITYeHMIo cTaTtbn 1.1(e) n Nnpeanoxuna nepeHecTn ee B
cratbto 3. OHa ckasana, YTO KOPEHHble N MECTHbIE OOLLMHbI LOMKHbI, B M06oM cny4yae, nmbo
paspeluatb, nMbo 3anpewaTtb agantauuio TBK. [eneraunsa He nogaepxmBaeT BKIOYEHME CIOB
«pe3ynbTaToOM TBOPYECKOWN MHTENNEKTYanbHON AeaTenbHOCTMY . YTo KacaeTca ctatbm 1.2(c), TO
OHa noggepana CHATMe KBagpaTHbIX CKOBOK BOKPYr crioBa «coxpaHsitotcs». OHa obbsacHuna,
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yTO B Adppuke MHorne TBK coxpaHsitloTCA, HO ke He NoAAEepPKUBAOTCS, HE NCNOMb3YHTCH U He
pa3BMBaLOTCA.

274. TlpepctaBuTenb HaunoHanbHOro coBeTa KaHaACKUX METUCOB NogvepkHyna LenoCTHbIN
N OTHOCALLUINCS K PasfiMyHbIM NMOKONEHUAM XapakTep 3HaHUN U KyIbTypbl KOPEHHbIX HAPOO0B.
XOTS OHa NpU3HaeT, YTO OTPa3nUTb ATU BaXXHble ANEMEHTbI B TEKCTE TPYAHO, OHA HACTOATENbHO
npu3Bana y4ecTtb 3TOT Xxapaktep B TekcTe. OHa nogaepxana CHATUE KBagpaTHbIX CKOBOK
BOKPYT CNnoB «M 3HaHuA». OHa Takke nogaepxana CHATUE KBaapaTHbIX Ckobok B ctaTbe 1.1(e).

275. [enerauma CoeanHeHHbIx LLITaToB AMepukn ckasana, YTo OHa OTHOCUTCS arHOCTUYECKN
K KOHKPETHOMY BbIOOpY CnoBa “XyaoxecTBeHHoro». OHa oTMeTunna BaXHOCTb BbiGOpa Kakoro-to
OorpaHMynTENbLHOroO (hakTopa B OTHOLLEHMM LUMPOKOro no oxeaTty noHATus TBK. OHa cuutaer,
YTO OrpPaHUYNTENbHLIN haKTOP MOXHO rfaBHbIM 00pa3oM HanTu B cTatbe 1.2(a), B KOTOpON
ncnonb3yeTcs pasa «pesynbTaTtoM TBOPYECKON UHTENMNEeKTyanbHOW aestenbHocTn». OHa
npeanoxmna saMeHUTb CIIOBO «XYOO0XEeCTBEHHOro» CNoOBOM «TBOPYECKOro». YTo kacaetca
BblOOpa crioBa «BOMSOLLEHay, TO MPU BCEM €€ yBaXXeHUU K Aeneraumm MIHanm oHa He
paccMaTtpuBaeT NPUHLMMN BOMMOWEHNS Kak Ype3MepPHO OrpaHnyYnMBarowMn paktop, NOCKOSbKY
OHa oTmeuvaeT, 4To TBK gomkHbl OblTb OCA3aEMbIMN U HEOCSI3aeMbIMU, NGO 1 Tem, 1
OPYruMm, To ecTb Ux codeTaHnem. OHa ckasana, YTo MOMbITKA OXPaHATb YNCTO YMCTBEHHbIN UK
paccydoYHbIV NpegMeT BpsA v cpaboTaloT B MoboM MexagyHapogHOM OOKyMeHTe. B
OTHOLLUEHWUN CMOB «M 3HaHUA» Aeneraunda npocuna octaBuTb 3TOT TEPMUH B KBaApaTHbIX
ckobkax oo Tex nop, Noka He ByaeT yTodHeHa B3aMMOCBA3b Mexay Tekctamm no T3 u TBK. Yto
KacaeTcs crnosa «aganTtauumy, TO 3TO CIIOBO MMEET HenocpeACcTBEHHOE OTHOLLIEHME K
KOHLenuumn Nnpom3BoAHbIX M3 cdrepbl aBTOPCKOro npasa, 1 en fnyylle BCero 3aHATbCA B APYrnx
cTaTbsIX, B YaCTHOCTU B cTaTbax 3 1 5. [leneraums nog4yepkHyna BaxHOCTb cTaTtbun 1.2(a),
KOTOpas orpaHn4MBaeT LUMPOKNE PaMKM OXpaHSemMoro obbekTa.

276. [enerauna EC, Beictynas ot nmenn EC un ero rocyaapcre-4neHoB, BbiCckasana
noXenaHue COXpaHUTb CrOBO «XYAOXXECTBEHHOro» U OCTaBUTb KBagpaTHble CKOOKM BOKpYr
CnoB «u 3HaHusA». OHa Npegnoxuna CoOXpaHuUTb KBagpaTHble CKOBKM BOKPYr CMOB «KOTOpas
nepegaeTcs U3 NOKONEHNs B MOKONIEHNE N MeXay NOKONEHNAMUY» N KBagpaTHble CKOOKM BOKPYr
npumMepoB, NnepeyvncneHHblx B ctatbe 1.1. OHa oTMeTuna, 4To CNoBo “agantaunm»
ncnonb3yeTcs Takke B ctaTbe 3. OHa NpeanoXuna noka oCcTaBuTb KBaapaTHblE CKOOKN BOKPYrT
cratbun 1.1(e).

277. [enerauna AscTpanuu 3asiBuna, 4to (ppasa «u3 NoKorieHUs B NOKONEeHne n mexay

NMOKOMNEeHnAMny» KpamHe BaxkHa ans onpegenexHust TBK. 310 — ueHTpanbHasa nges, Kotopyto

Heobxoanmo coxpaHuTb. OHa pelumTenbHO nogaepXkana uaet CHATUS KBagpaTHbIX CKODOK
BOKPYr 9TON (hpasbl 1 MOMHTEpPECOBANach, KakoBbl NONUTUYECKNE 0OOCHOBaHWS ANsi B3SATUSA
3TON (ppasbl B KBaApaTHbIE CKODKN.

278. [enerauna 3dmonum npocuna yopaTb COBO «Xy40XECTBEHHOrO», MOCKOSbKY OHO
nckntovaet gpyrue popmbl TBK. OHa nogaepxana anbtepHaTuBy 1 ¢ y4eTOM CHATUS
KBagpaTHbIX CKOBOK BOKPYT CroB «M 3HaHUA». OHa npocuna ybpaTb KBagpaTHble CKOOKN BOKPYT
CnOB «W13 MOKOSNEeHNS B NMOKOSIEHUE, MOCKOSbKY OHM caenaroT neperosopbl no TBK
6eccMbICneHHbIMKU 1 ByAYyT NPOTUBOPEYUTL €€ No3nLMN B OTHOLLEHUW onpeaeneHus obbekTa B
Tekcte no T3. OHa npeanoxuna CHATb KBagpaTHble ckobku B ctaTtbax 1.1(a), 1.1(b), 1.1(c) n
1.1(d), nocKonbKy OHa cYMTaET NOMe3HbIM UMETb UINKOCTPATUBHOE ONpeaerieHne ¢ y4eTom ero
ocyulecTterneHus. [lanee oHa noggepxana nckniodeHne crtaton 1.2(a), NOCKONbKY aTa dpasa
npuMmeHumMa k gpyrum npasam NC n He nmeeT Hukakoro otTHowweHus kK TBK. OHa xoTena Obl
COXPaHUTb CNOBO «COXPaHAITCA» B OonNpeaeneHun.

279. [enerauma KamepyHa noggepxkana 3asiBrieHue, ¢ KOTOpbIM BbICTynuna generauns
KOxHOM AddpuKM OT UMeHn AdbprKaHCKOM rpynnbl, 1 KOMMEHTapum generauumn guonuu.
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280. [enerauusa bapbagoca nogaepxana CHATUE KBagpaTHbIX CKOOOK BOKpYr Crosa
«COXPaHSIOTCSY.

281. Tpeactasutens CAPAJ nogyepkHyn, 4YTo A58 KOPEHHbIX HapoaoB 6b1no Obl
HenpuemMneMbiM NOCTaBUTb CIIOBA «M3 NMOKOMEHUS B NOKONEHMEe» B kBagpaTHble ckobku. OH
BHOBb 3adaBun, 4To TBK nepegatoTcs OT 04HOro NOKOMeHus Apyromy B CUITy Camoro CBoero
Xxapakrepa.

282. Tpepcepatens pekomeHgosan npeactasutento CAPAJ BMecTe ¢ opyrumu
npeacTaBUTENSMU KOPEHHbIX Hapoa4oB NPOBECTN HeodULManbHble KOHCYNbTaUUKN C ApYrMMuY
aeneraumsiMn Ha npeamMeT OTHOCSLLErocsi K pa3nunyHbIM NOKOMNEHNAM XapakTepa OXpaHseMoro
obbekTa.

283. [enerauus lHOoHe3uu, BbICTyNas OT UMEHW CTpaH-e4MHOMBbILUNEHHWL, Bblpasuna
yOOBNETBOPEHNE TEM, UTO BKIaA CTpaH-eANHOMbILLNEHHUL, COAepXalLNNCa B JOKYMEHTE
WIPO/GRTKF/IC/22/5, Hawen oTpaXeHne BO MHOMMX CTaTbsX 3TOr0 JOKYMEHTA, U Bbipa3una
Hagexay Ha TO, YTO OH NOMOXeT NPOABUHYTL NeperoBopbl Brneped. BeicTynas B cBoem
HauWoHanbHOM KadecTBe, Aerneraums BbickasbiBaeT MHeHMe 0 ToM, 4YTo TBK aBnsatoTcs ropasgo
Bornee WMPOKNM NOHATUEM, YEM XyO0XKECTBEHHbIE BbipaxeHus. OHa nogaepxana naeto
NCKNIOYEHUS cnoea «xygoxectseHHoroy. OHa npegnoynTaeT anbTepHatuBy 1 1 nogaepxveaeT
NnOero CHATUS KBagpaTHbIX CKOOOK BOKPYT CMOB «M 3HaHMsA». OHa nogaepXXuBaeT CHATUE
KBagpaTHbIX CKOBOK BOKpYr npumepoB B cTatbsx 1.1(a), 1.1(b), 1.1(c) n 1.1(d). Cuwutas, yto
TBK He 06s13aTenbHO ABNAKTCA pe3yfbTaToOM UHTENNEKTyanbHON eATeNbHOCTH, OHa
nogaepXxmBaeT ucknoveHme cratbmn 1.2(a). Yto kacaetca ctaten 1.2(b), To oHa nogaepxana
CHATUE KBagpaTHbIX CKOBOK BOKPYT CITOB «aCCOLMMNPYIOTCH C HEWY.

284. TllpenctaBmTens ABCTpPanmiiCKoro LeHTpa npaesa B ob6racTn CKYCCTB nogaepxana naewo
NCKITHOYEHUS CIOBA «Xy40XXECTBEHHOro», MOCKOSbKY €CTb BaXHble acnekTbl TBK, KoTopble He
06a3aTenbHO ABNAKTCA XYLOXECTBEHHbIMU, TakNe Kak LLepeMoHumn u putyansl. OHa
nogAaepxana 3asiBneHuns generaumm Asctpanum n npeacrasntenss CAPAJ oTHocuTenbHO
CHATUS KBagpaTHbIX CKOOOK BOKPYT ppasbl «nepegaeTcs 13 NoKONEeHNs B MOKONIEHNE U MeXay
NMOKOMNEHNAMUY, NOTOMY YTO 3TO ABMSAETCH HEOTHEMIMEMOMN U KpanHe BaHOW YacTbio TBK

285. Tlpegctasutens «Tynan AMapy» Npeasioxui 3aMeHUTb CITIOBO «XYOOXECTBEHHOIo»
CINOBOM «TBOPYECKOro», KoTopoe ucnonb3yetcs B Tekcte no T3. OH nogaepxarn cHAaTue
KBagpaTHbIX CKODOK BOKPYT CIOB «KOTOpas nepeaaeTcs U3 NoKONeHUs B NOKONEHME U MeXAyY
MOKONEHNAMMY U BCEX KBaApaTHbIX Ckobok B cTtaTtbsax 1.1(a), 1.1(b), 1.1(c) n 1.1(d). Yto
KacaeTcs ctatbk 1.3, TO OH NPeaIoXn Nocre CnoB «pernoHanbHbIM NpaBoM» 4o6aBUTL Cnosa
«MeXayHapoaHbIMW JOKYMEHTaMUY.

286. [enerauma TpuHuaaga v Tobaro noggepkana npeanoxeHme ob M3baTumM criosa
«XYO0XXECTBEHHOIO», KOTOPOE ABMNAETCH CYyOBbEKTUBHBIM U UCKIOYAET gpyrne opmsbl
BblpaxkeHusi. OHa nogaepxana CHATME KBagpaTHbIX CKOOOK BOKPYT CMOB «M13 MOKOMNEHUS B
MOKOSIEHNE N MeXAY NOKONEHNAMUNY, KOTOPbIE ABMNAOTCS BaXXHOM COCTABHOW YaCTbto
onpegeneHnda TBK. cnonb3oBaHne NOHATUSA «MeXAY NOKONEeHnamMmny» yuntoisaet TBK,
MWHOBaBLUME Kakne-To nokosnieHmsi. OHa xoTena Obl CHATb BCe KBagpaTHble CKOOKM B CTaTbsAX
1.1(a), 1.1(b), 1.1(c) n 1.1(d), nopaepxas B 3TOV CBA3M 3asiBNeHMe Aenerauny duonuu.

287. Tlpepncenatenb NpeaocTaBun CrioBo Anst KOMMEHTapMEB NO CTaTbhe 2.

288. [enerauusa bapbagoca nogaepxana BkntoyeHne oopMyriMpoBKN O TOM, YTO
HaUWOHaIbHOEe 3aKOHOAATENbCTBO MOXET onpeaensTts 6eHeduumapoe TBK, uto
COOTBETCTBYET KPUTEPMAM OS5 OXpaHbl corfnacHo ctatbe 1. Ecnn aTOT BapmaHT 6yaeTt NpuHAT,
TO generauusa He 6yaet 6onblue BUAeTb HEOOXOAMMOCTHM B AanbHENLEN NOAAEPXKKE «HALMAY»
B Ka4ecTBe 04HOro 13 6eHeduLmMapoB. YTo KacaeTcsl UCNONb30BaHWS CIIOB « COXPaHSIOT,
NnogaepXXmMBatoT, UCNONb3YIOT UK Pa3BMBAOT» B CTaTbe 2, TO OHA CYMTAET, YTO NMpu YCIIOBUK
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BHECEHUA COOTBeTCTByPOLl_leVI nonpasKkn B CTaTbio 1 He 6y/:|,eT H606XOD,I/1MOCTI/I NOBTOPATb 3TN
crnoBa.

289. [peactasutens FILAIE Bbipa3un Hecornacme ¢ 3aronoBKOM CTaTby 2, a UMEHHO
«beHeduumapsl oxpaHbly. OH cUMTaET, YTO 3aronoBOK A0MMKeH rmacutb «Obnagarenny unu
«lMpaBoobnagaTtenu», NOCKOMbKY O NpaBax MAET peyb B cTaTbsx 3 1 4. OH 3aaBun, 4YTO
KOpeHHbIe Hapoabl A0MKHbI BbITb NpaBoobnagaTensmmn, HO B Ka4eCcTBe OTAENbHOW KaTeropuu,
OTNNYaKLLENCHA OT OKOHYaTENbHbIX beHeULMapoB.

290. [enerauust ABCTpanuu 3asiBuna, YTo ctatbs 2 SBAGeTCs pe3ynbTaToM BecbMa
NNoAOTBOPHbBIX OOCY>KAEHUI B rpynne 3KCNepTOB B OTHOLLIEHUN BCEX COOTBETCTBYIOLLINX
6eHedmumapoB. AcHo, ckazana oHa, 4YTo 6eHedhmumapamm B ABCTpanum A4OMXKHbI ObITb
KOpeHHble Hapoabl. BmecTe ¢ Tem oHa npu3Hana, 4To AommkHa 6biTb obecneyeHa rmbkocTb Ansg
TOro, 4To6b!I Apyrne rocygapcrea-yreHbl MOrM peLlaTb Yepes HaunoHanbHoe
3aKoHO4aTenbLCTBO BoMNpoc 0 6eHedumumapax oxpaHbl. OHa CUMTAET, YTO HbIHELLIHWUIN TEKCT
obecneynBaeT Takyto rMOKOCTb 1 ABNSieTCS 0COOEHHO None3Hon opMynMPOBKON MMBKOro
noaxoga. [leneraums nogaepXXuBaeT CHATUE KBaApaTHbLIX CKOBOK BOKPYI CNOB «Hapoabl»,
«MECTHbIE€ OBLUUHBI» N «UNN UHble CYObeKTbl, OnpeAeneHHble HauMOHaNbHbIM
3aKOHOAaTEeNbLCTBOM UM AOroBopomy. TpeboBaHne OTHOCUTENBHO TOro, YTo6bl 6eHedunumapbl
COXpaHAnu, nogaepXxunsanu, ucnonb3osanu unu passueanu TBK, agnaeTtcs KnioveBbIM
KOMMNOHeHTOM cpoka gencTteng TBK. IMeHHO NoaToMy OHa NoagepKuMBaeT Takke CHATUe
KBagpaTHbIX CKODOK BOKPYT CITOB «KOTOPbIE COXPaHAIT, MOAAEPXKMBAIOT, UCMONb3YIOT UNN
pasBUBAOT».

291. Tpepgctasutens NporpamMel MO BONpocaM 34paBOOXpPaHEHNS 1 OKpyKatoLen cpeabl
npeanoxuna gobasuTb CnoBa «nNpasoobnagaTtenv» nocne cnos «beHeduLmnapbl OXpaHbl».
UTto0Obl n3bexartb noboro koHgnmkra. OHa cuMTaeT, YTo 9TO — ABa Pa3fnYHbIX CyObekTa n 4YTo
npasoobnagaTtenu Takke JOMKHbI ObiTb NpeacTasneHbl. OHa nogaepXxana 3assnexHve
aeneraumm ABCTpanumn OTHOCUTENbHO TOro, YTOObI CHATL KBagpaTHbIe CKOOKM BOKpYr CNoB
«HapoAbl» N «MECTHbIE OBLLNHbIY.

292. [enerauusa Konymbun Bbipasuna cBot 06€eCnoKOeHHOCTb TEM, YTO CoBa «HApPOAbI» U
«MECTHbIE€ OBLUUHBI» CTOAT B KBaApaTHbIX CKOOKaxX, OTMETUB, YTO 3TN KOHLUENLUN HE ABMSIOTCS
HOBbIMW B MEXAYHAPOOHOM npaee, 0 Yem MoOxHO cyanTb no KBEP, KoneeHunn 169 MOT n
Heknapauum OOH o npaBax kKOpeHHbIX HapoAoB. [103TOMY OHa NPeanoXuna CHATb 3Th
KBagpaTHble CKOOKW.

293. [eneraunsa MHoroHaumoHanbHoro focygapctea bonueust cumtaeT, 4To No craTbe 2
AocTurHyT 6onbLuon nporpecc. OHa NnoBTopMna BblpaXkeHHyto generaunen Konymoum
06€eCcnoKoeHHOCTb MO NOBOAY KBagpaTHbIX CKOBOK BOKPYT crioBa «HapoAbl». OHa HanomHuna,
4YTO MeXAyHapoaHoMy coobLuecTBy NoHagodunock 20 neT, YTobbl 3aBepPLUNTL NEPErOBOPbI MO
OOOHIKH. Oenerauusa otmeTtuna, yto JOOHIMKH 6bina npuHaTa 60nbLWMHCTBOM FroCy4apCTB-
yneHoB MKIP, Bknitodast EC, ogHako npocbba 0THOCUTENBbHO KBagpaTHbIX CKOBOK BOKPYT CrioBa
«HapoAbl» NCXOOMUT OT OAHOro 13 rocygapcte-yuneHoB EC. [enerauns otmeTuna, 4to
BKITFOYEHO CMOBO «40roBopomM». OHa He NOHMMAET, A4S Yero BKMYEHO 3TO CMOBO, U NPOCUT
ybpaTb ero u3 Tekcra.

294. Y10 KacaeTcs crosa «4oroBopom», To lNpencenarens HaNnOMHUA, YTO, UCXOAS U3
3asBneHnI, caenaHHbIX HEKOTOPbIMUK Aeneraunsamu, onpegeneHne 6eHeduumapos
obycnoBneHo goroBopamu B ux ctpaHax. OH 3agaeTcsi BOMPOCOM, HE NPUYUHUT NN BKIKOYEHME
CrnoBa «4oroBop» BpeAa noTeHumany HaumMoHanbHOro 3akoHogaTtenocrea. B ctpemneHun
HaNTN KOMNPOMMUCCHYO (DOPMYNMPOBKY B TEKCTE onpeneneHne 6bio paclmpeHo, YToohl
pasnnyHble KPUCANKLMN MOTIN NO BO3MOXHOCTU CNOKOMHEee obecneynTb TO, YTO COrflacoBaHo
B X CTPYKTypax. B ka4yecTBe npumepa OH npmeesn obLnHy MapoHOB Ha fAMalike.
OnpegeneHHble NpUBMNErnm, KOToOpbIMU NOMb3yeTcs 0bLLMHA MapoHOB, OOYCINOBMEHbI
[OrOBOPOM HE C HauMOHarnbHbIMW BNACTSIMU CTPaHbIl, @ C NPEXHEN KONOHWAaNbHON AepXXaBoMn.
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Mpencepatens npusBan NPoOBECTU AanbHeNLMe KOHCYNbTaumm no atomy sonpocy. OH
YTOYHWIT, YTO OH Kak lNMpeacenartens He BbICTYNAET Kak demandeur TOW UK NHOW TOYKK
3pEeHNst; OH NULLb BbiCKa3an HEKOTOPbIe COOBpaKeHNs Ang npoBeAeHns AanbHenWwnx
KOHCynbTaLMi C Lernbio COAeNCTBOBaTL YperynupoBaHunio 3TOro Bonpoca B Hagnexatlee
Bpems.

295. [enerauna KOxHon Adpukn, BeicTynasa oT MMeHn AdpukaHcKon rpynnel, nogaepxana
naet CHATMA KBagpaTHbIX CKOBOK BOKPYr CIMOB «HApOAbl», «MECTHbIE OOLLUMHBI» U KU NHbIE
cybbekTbl, onpefeneHHble HauMoHanbHbIM 3aKOHOA4ATENbCTBOM UK JOrOBOPOMY . IMOCKOMbKY
MMeeTCH CCbiflka Ha cTaTblo 1, OHa NoAaaepXana UCKIYEHNE COB «KOTOPblEe COXPaHSIIOT,
nogaepXmnBatoT, UCNONb3YIT UNKW pa3suBaT». [deneraums npegnoxuna BkNIOYUTb roccapun
TEPMUHOB, B KOTOPOM MOXHO M3IOXUTb onpeaeneHne NoHATUS «KMeCTHble OBOLUHbI», OTMETUB,
4YTO 3TO MOXeT cnocobCTBOBATb YCTPAHEHWNIO MyTaHULbI.

296. [enerauusa Sdumonum nogaepxana CHATUE KBaapaTHbIX CKOOOK BOKPYr CNOB «Hapoabl»,
«MECTHbIE OOLLUMHBI» U «MNN NHblE CYyOBLEKTbI, ONPeAeNeHHbIE HaLNOHANbHbLIM
3aKoHO4aTENbCTBOM MW OOrOBOPOM». BMecTe ¢ TEM OHa cuMTaeT, YTO CMIOBO «4OrOBOPOM»
BHOCUT NyTaHULy, MOCKOSMbKY JOrOBOP CTAHOBUTCA YaCTb HaUMOHANbHOro 3akoHo4aTenbCTBa,
Korga oH noanucaH u patudunumpoBaH Ton unn nHon ctpaHon. OHa nogaepxusaet
NCKITIOYEHMNE CIIOB «KOTOPbIE COXPaHSIOT, MOAAEPXKUBAIOT, UCNOSb3YHOT UM Pa3BMBaKOTY,
KOTOpbl€ OHa CYMTaET U3MULLHMMU C y4eToM cTaTbm 1.

297. [eneraunsa MHaum nogaepkana CHATUE KBagpaTHbIX CKOOOK BOKPYr CNOB «Hapo4bl»,
«MECTHbIE€ OBLUMHBI» U «UNN UHble CyObeKTbl, onpeaeneHHble HauMoHarnbHbIM
3aKoHO4aTenbLCTBOM Unn aoroBopomy». OHa cumTaeT, 4To bpasa «Unn NHble CyOBHEKTDI,
onpeaeneHHble HauMoHanbHbIM 3aKOHOAATENbCTBOM UIM IOFOBOPOM» MPeaocTaBnsieT
AO0CTaTOMHO cBOOOAbLI HAUMOHaNbHOMY 3akoHogaTenbcTBy. OHa nogaepKMBaeT UCKITYEHNEe
CINOB «KOTOpPblE COXPaHSOT, NOAAEPXKUBAIOT, UCNONb3YOT UK Pa3BMBalOT», MOCKONbKY MX
nyyule cCoxpaHuTb B cTatbe 1.

298. [eneraumda BaTemanbl pasgenseTr o6ecnokoeHHOCTb generaumi Konymoum un
MHoroHauunoHaneHoro NocyaapcTea bonmeust OTHOCUTENBHO TEPMUHOB «HAPOAbI» U KMECTHbIE
o6WwuHbI». OHa HanoMuHaeT, YTo 'BaTemMana ABNsSeTCS MHOrOHALMOHANbHOW U MEXKYNbTYPHOW
CTpaHOW, B KOTOPOW MMEETCS YeTbipe rpynnbl HapoaoB. OHa NPOCUT CHATbL KBagpaTHble CKOOKM
BOKPYT CITOB «HapoAbl» U «MECTHble ObLWMHbI». OHa Takke NPOCUT CHATb KBagpaTHbIE CKOOKK
BOKPYT CIOB «KOTOPbIE COXPaHAIT, NOAAEPXKMNBAIOT, UCMOMb3YIOT UMW Pa3BMBaIOT».

299. TlpegctaButens CAPAJ Bbipa3un CBOW Npu3HATENbHOCTb Aeneraunsam, 3asiBUBLLMM O
cBOel noaaepkke naen CHATUS KBaapaTHbIX CKOOOK BOKPYr crioBa «Hapodbl». OH 3asBun, 4to
KOpeHHble Hapoabl nognagatoT No4 MexayHapoaHoe nyGrnmMyHoe NpaBo M YTO OHK oboratunum
MUP CBOWM KynbTypHbIM Hacreamem. OH ckasan, YTO UMEeHHO NO3TOMY KaTeropmsi KOPeHHbIX
HapoaoB Obina Npu3HaHa B HEKOTOPbLIX MEXAYHaPOAHbIX AOKYMEHTax, Bkntovas KoHBeHLmMo
Ne169 MOT.

300. [peactaeutenbs GRTKEF International nogaepxan 3asiBfieHnst HEKOTOPbIX Aenerauni
OTHOCUTENBLHO CHATUA KBagpaTHbIX CKOOOK BOKPYT CIOB «HAPOAbI», «MECTHbIE OBLLUHBI» K
«UNN NHble CYOBEKThIl, onpeaeneHHble HaLMoHanbHbIM 3aKOHO4ATENbCTBOM UM AOTOBOPOMY.
OH npeanoxun noctaBuTb 34ecb TOYKy. UTO KacaeTcst «4oroBopay, TO OH NpUBen npumep
HoMWHMKKM, HANOMHKB, YTO Mexay CoeanHeHHbIM KOponeBCTBOM 1 KOPEHHbLIMU HapoAaMm
[oMuHMKKM BbIN NoAnMcaH 4OroBOp OTHOCUMTENBHO NpaB Ha 3emnio. Mo3aToMy OH nogaepxan
BKIHOYEHME CroBa «J0rOBOPOM» B TEKCT.

301. [eneraums NHgoHe3nu npuaHana rubkocTb, NPOAEMOHCTPMPOBAHHYO MHOMMMMU
AeneraumsiMy B rpynne aKCcnepToB Ansi TOro, YTobbl BbipaboTaTb NEPECMOTPEHHYIO
opmynmpoBKy ctatbk 2. OHa npegnoxuna CHATb KBaapaTHble CKOOKN BOKPYT CITOB «Hapoabl»,
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«MECTHbIE O6LLI,VIHbI)) n «UINnN NHblE Cy6'beKTbI, onpepaeneHHble HauMoHalIbHbIM
3akoHoaaTes1IbCTBOM U1 JOrOBOPOM».

302. [Oenerauus Lsenuapum 3assuna o nogaepkke TepMmnHa «KOpeHHble Hapoabl U MECTHbIE
oOLWMHbI» B Ka4yecTBe NpaBoobnaaatenen n beHeduumapos B Tekcte no TBK. OHa
yAOBMEeTBOpEHa TeM, 4YTO NO 3TON KOHKPETHOW TeMe CKnaabiBaeTcs onpeaesieHHbI KOHCEHCYC.
OHa roBopuT, 4TO 3TO ByAET TakKe CornacoBbIBaTbLCA C BCeobLen noaaepKkom, KOTopon
nonb3dyetca JOOHIKH. [deneraumsa Takke npusHana Heo6X04MMOCTb MTMOKOCTM Ha
HauMoHanbHOM ypoBHe. B HekoTOpbIX topucankumax beHeduumapamm mMoryT ObiTb HE
«MECTHbIE€ OOLUUHbI», @ «TPaAULMOHHbIE OOLUHbBI», «3THUYECKME MEHBLLUMHCTBAY», «KYJbTYpPHbIE
o6WuHbI» 1 T.4. OgHAKoO OHa cYnTaeT, YTO dhpasa «UIn UHble CyObEKTbI, onpeaeneHHbIe
HaUWOHarbHbIM 3aKOHOA4ATENbCTBOM» OyAEeT CAULLIKOM pacnfbiBYaTOM, NOCKOSbKY OHa bydeT
BKITH04ATb BO3MOXHOCTb TOr0, YTO AaXe rocyaapCTBEHHOE MUHUCTEPCTBO UM areHTCTBO Nnbo
My3€el MOryT OTHOCUTLCS K 3TOW KaTeropmu. Takue yupexaeHus, pasymeeTcs, AOMKHbI
nomMoraTtb KOPEeHHbIM Hapogam U MECTHbIM OBLLIMHaM B 3almTe UX npas, HO OHU, KOHEYHO Xe,
He OOMKHbl ObITb 6eHednumapamn. OHa cunTaeT, uTo, ecnu onpegenexHne 6eHedrunapos
OygeT pacnpocTpaHeHo 3a npeaerbl «kKOPEHHbIX HAPOAOB M MECTHbIX OOLWKMHY», Heobxoauma
Kakas-TO OroBopkKa kacaTenbHO TOro, YTO MMEHHO HaLWOHaNbHOEe 3aKOHOA4ATENbCTBO MOXET
onpeaendatb B 9TOM OTHOWEHMW. Hanpumep, B gokymeHTe no T3 nmeetcs opMynmpoBka,
rnacswas “similar categories as defined by national law” («aHanoru4Hble kaTeropumu,
onpegensemble HaunoHanbHbIM 3aKkoHOAATENbCTBOMY). 10 TEM Xe npuynHam oHa npeanaraet
COXpPaHUTb CNOBa «KOTOPbIE COXPaHAKT, NOAAEPXKNBAIOT, UCNONb3YIOT UMW Ppa3BMBalOT» B
cTtaTtbe 2 1 CHATb KBagpaTHbIE CKOOKM.

303. [Henerauusa KoHro nogaepxana 3asisrneHne generaumm KOxHon AprKM OT UMEHN
AdpukaHckon rpynnbl. OHa cunTaeT, 4YTo cnenyeTt NPOBOAUTL pasnMyune mMexagy
npasoobnagarensmun n 6eHedunymnapamu. NpaBoobnagarensamMmm SBNAKOTCA Te, KTO UMeEeT
npaBea, HO KPOMe HUX eCTb 1 gpyrue 6eHedumumapbl. YTobbl NnpaBoobnagaTenu Mornu ny4yiie
nonb3oBatbcs TBK, OHM JOMKHBI NO3BONATL APYrMM Ucnonb3oBaTb 3T TBK B kOMMepyeckom
CcMmbIcrie, oTAaBast UM NULEH3MOHHbIE nnaTexn. OHa npegnoynTaet, 4Tobbl 6eHedmLmnapsbl
BKJTIOMANM TakKe Hauuu 1 oTAeNbHbIX NULL.

304. [Henerauua CoeanHeHHbIX LUTaTtoB AMEPUKM CHUTAET, YTO CTaTbsl 2 ABMNSAETCS BaXXKHON
cTaTben He TOMbKO NOTOMY, YTO OHAa OTpaXKaeT YasHUS U OXXNOAHUSA KOPEHHbLIX HapOA4oB U
OOLLMH, YbW NHTEPECHI ABMNATCSA NPeAMETOM 3TOW CTaTbU, HO U BCNeACTBUE BaXKHbIX
NpaBOBbIX B3aMMOCBSI3eN MEXAY 3TOW CTaTben N ApYrmMmmn ctaTbsiMu, B 0OCOOEHHOCTM CTaTbsIMuU
1, 31n 5. MNoatomy MKI'P 0653aH 3aHATbCS NOMCKOM NpaBoBon onpegeneHHoctn. Ecnn MKIP
He [oObeTCs ee, OH MOXET CyLLEeCTBEHHO OMPaYnTb JI0O0M AOKYMEHT, KOTOPbLIA CTAHET UTOTOM
pabotel MKIP. [enerauma otmeTunna nporpecc, 4OCTUIHYTbIA B CBA3M CO CTaTben 2, HO
Bblpa3sunnia 06ecnokoeHHOCTb MO MOBOAY OCHOBHbLIX TEPMUHOB, KOTOPbIE OCTAaKTCSA TPYAHLIMA
Ans noHnmaHmsa. OHa BecbMa yo0BMETBOPEHA COBaMN «KOPEHHbIE Hapoabl». BmecTe ¢ Tem
OHa OTMeYaEeT, 4YTo (hpasa «MeCTHbIE OOLUUHBI» OCTAETCsl HESICHOM U A0IMKHA OblTb NPeaMeTOM
AanbHenWmux yTouHeHnn. OHa npuHsana K CBEAEHMI0 OKOHYATENbHYO Tak Ha3biBaeMyto
«BCceobbemntoLwyto chopmyny». OHa BblpaaeT HEM3MEHHY0 06ECMOKOEHHOCTb KacaTelbHO
HeobxoanMoCTN Nomcka NPaBoOBOW onpeaeneHHocTy. [eneraumnsa 3assuna, YTo e HYy)XHO
NPOKOHCYNbTUPOBATLCA C ee SKCnepTaMmmn No AOroBOpPHbLIM BOMPOCaM U ee 3KcnepTamu no
BOMpOCaM B3aUMOOTHOLLEHUI MeXAy NPaBUTENbCTBOM M NIIEMEHAMM B OTHOLLEHWMN
KOHKPETHbIX BHYTPEHHUX NOCNEACTBUN 3TOWN BaXKHOW CTaTbW.

305. [Oenerauusa Hopserum nogaepxana CHATUE KBaApaTHbIX CKOOOK BOKPYT CrOB «HApOAbI»
N «MeCTHble 0B MHBI». YTO KacaeTca pasbl UMK UHble CyOBbEKTbI, onpeaeneHHble
HaUMOHanbHbIM 3aKOHOAATENbLCTBOM UMK JOTOBOPOMY, TO OHa pasaenseT 06ecnoKoeHHOCTb,
BblpaXKeHHyto aenerauven LLsenyapun, n npegnovmMtaeT octaBuTb 3Ty (hpasy B KBagpaTHbIX
ckobkax. OHa cuMTaeT, 4TO B HOBOM TeKCTe ocrnabneHa BaxHas CBA3b MeXAy YCTaHOBNEHHbIMU
6eHedmumapammn n KOHKpeTHbIMM TBK, nmerowmnmm otTHowweHne K atum 6eHedpuumnapam. OHa
npeanaraet o6aBnTb CrioBa «TPaAULMOHHBIX BbIpaXXEHWI KyNbTypbl, KAK OHU OnpeaeneHbl B
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ctatbe 1» nocne cnoB «beHeduumapammu oxpaHbl» 1 yopaTb CrioBa «Kak OHU
onpeaeneHbl/0603Ha4YeHbl B cTaTbe 1».

306. [enerauns Bpasunumn npyBeTcTBOBara HOBYO hopMynMpoBKy cTatbk 2. OHa cunTaer,
4YTO aTa hopMynMpPOBKa CMOrna crpynnMpoBaTh ABa rMaBHbIX BOMPOCA, BbI3bIBAKOLLNX
06€eCrnoKOeHHOCTb: BO-MEPBbIX, MPU3HATb KOPEHHbIE Hapoabl U MeCTHble OBLLMHbI B Ka4yecTBe
OCHOBHbIX 6eHednumnapoB B NpeacTosiieM AOKYMEHTE U, BO-BTOPbIX, 06ecnevnTb
AOCTaTOYHYI MMOKOCTb, KOTOpasi HeobxoaMMa HEKOTOPbIM rocyAapcTBamM-YrieHam As
0603HaveHunsa apyrnx 6eHedmLmMapoB Ha HaUMOHaNbHOM ypoBHe. YTobbl ya0BNEeTBOPUTL
NOTPEeBHOCTN OCHOBHbIX GeHeurLMapoB B pamKax 3TOro AOKYMeHTa, Aeneraunsa noaaepxvsaeT
CHATWE KBagpaTHbIX CKOBOK BOKPYT CIOB «HapoAbl» U « MECTHble OOLWMHBIY. Y Hee Bbi3biBaeT
onpegeneHHyto 06ecnoKoeHHOCTb UCNOMNb30BaHKE CroBa «40roBop», U OHa xoTerna Obl
Nony41Tb AanbHenwme pasbsiCHEHUA OTHOCUTENBHO TONKOBaHUA 3TOr0 TepMUHa.

307. [HOeneraumns EC, BbicTynas oT umeHn EC n ero rocygapcra-4seHoB, FOBOPUT, YTO OHa
xoTena Obl COXpaHUTb KBagpaTHble CKOOKM BOKPYT CrOBa «HapOAbl», HO OHA roTOBa COrnacuTb
C TeMm, 4YTobbl CHATL KBagpaTHblE CKOOKM BOKPYr CNOB «MeCTHble 00 MHbI». OHa xoTena Obl
COXpaHUTb KBagpaTHble CKOOKM BOKPYT CIOB «UNN UHble CyObeKTbl, onpeaeneHHbIe
HaUMOHanbHbIM 3aKOHOAATENbLCTBOM M aorosopomy. OHa nogyepkHyna, Y4To oHa oTaaeT
CTPOroe NpeanoYTeEHMNE COXPAHEHMIO CIIOB «KOTOPbIE COXPaHSIOTY.

308. [eneraums ®paHuum oTBETMNA Ha 3asBlieHME, C KOTOPLIM paHee BbICTynuna generauns
MHoroHauunoHanbsHoro Nocygapctea bonueusa. OHa nogaepxana UCKIYeHne criosa
«Hapogbl», HANOMHMB 0 6oree paHHMX 3asiBIEHUSIX, CAEMaHHbIX Ha NpeablayLnX CeCCUAX
MKT'P Ha aToT cdeT. OHa ckasana, 4to ctaTbs 1 KOHCTUTYyLMm ©paHummn, npuHaton B 1958
rogy, npegycmatpmBaeT, 4To «PpaHums asnseTcs HegennmMon, CBETCKOM, AeMOKpaTUYECKOM 1
coumnanbHon Pecnybnmkony, n UTo BKITHOYEHNE NOHATUS «HAapoabl» B cTaTbio 1 npegocTaBmno
Obl NpuBMNErMun nNuLb Yactn paHuy3ckoro Hapoga. [enerauunsa noggep)kana ncnonb3oBaHme
CINOB «KOPEHHbIE N MECTHbIE OBLLMHBI», KaK 3TO NPearioXeHo cTpaHaMn-e4MHOMBbILLNEHHMULIAMMN
B gokymeHTe WIPO/GRTFK/IC/22/5. OHa oTmeTuna, 4to ata opMynMpoBKa UCNONb3yeTcs
MOYTM BO BCEX MEXAYHAPOLHbIX KOHBEHLNSX.

309. peacepatens npeanoxun generaumn GpaHLUmM NPOKOHCYNbTUPOBATLCA CO CBOMMMU
BMAcCTsIMU U C APYrMMU rocyaapCTBaMm-yrieHamu no aTomy Bonpocy. OH noaTBeEpPAMI, Y4TO
KoHcTutyuus ®paHumm He NpusHaeT NoHATUE «Hapoabl» B npedenax dpaHuun. Bmecte ¢ Tem
€ro uHTepecyert, 6yaeT N 3To 03HayaTb, YTo Aeneraums PpaHuum GyaeTt oTpuuaTb
CNoCcoBHOCTL NMHOro Apyroro rocyAapcTBa-yneHa npusHaBaTbh «Hapoabl» B paMKax Kakoro-To
MeXA4yHapoaHOro OKyMeHTa.

310. TlpeactaButens «Tynanm Amapy» KpariHe pa3oyapoBaHO HOBbIM TEKCTOM CTaTbu 2, B
KOTOPOM CfloBa «HapOAbl» U « MECTHble OBLLUHbI» CTOAT B KBagpaTHbIX ckobkax. OH 3aaBun,
YTO CTaTbs UMeeT rnyboyanlLmm n3bsH, KOTOPbIM ABMSeTCa ppasa «Unn nHble CyObLEeKThI,
onpegeneHHble HauMOHarnbHbIM 3aKOHOAATENbCTBOM UK AoroBopoMy». OH ckasan, 4To MHorne
KOpeHHble Hapoabl B JlaTnHCkon AMepuKe He 3akmoyaloT JOrOBOPOB M HE ABMAKTCA
npeamMeToM 0roBopoB. JTa dypasa NULLUT 3HAYUTENBbHYIO YacTb KOPEHHbIX HAPOAOB Npasa
6b1Tb HocuTenammn TBK. OH Bbipa3un coxaneHue no noBoay Toro, 4To aeneraumsa EC,
BblCTynasLias ot umexHn EC n ero rocyaapcTs-4neHoB, 1 generauma ®paHumm HactamBanm Ha
TOM, 4TOObI 3aKMNOYMTbL CNOBO «HAPOAbI» B KBagpaTHble CkobkM. OH HacToATeNbHO NpM3Ban
MKTIP BkntounTb CNOBO «HApOAbl», OTMETUB, YTO 3TO CMOBO MCMOSb3YETCH B 3aKMHOYMUTENBHON
Heknapauun KoHdepeHuun 2009 roga no o63opy AypbaHckoro npouecca, NOCBSALLEHHOMO
6opbbe npoTtue pacuama, n B KbBP.

311. TlpeacTtaBuTens HaumoHanbHOro coBeTa kaHaaCKMX METMUCOB noaaep’kana 3asiBreHus
aeneraumn Asctpanun, MHoroHaumoHanbHoro Nocyaapctea bonueus, KOxHon Adpukn ot
nmeHn ApurKaHCcKon rpynmnbl U ApYrux OTHOCUMTENbHO CHATUSA KBaApaTHbLIX CKOBOK BOKPYr crosa
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«Hapoadbl». Ona BbICTYyMNMKUNa 3a COXpaHeHue cnoBa «unnu» Mexagy aTumMun AnckpeunoHHbIMKU
KaTeropunamu.

312. [eneraums 3kBagopa npMBeTCTBOBaNa TOT dhakT, YTO [ABa paHee CyLleCTBOBaBLUNX
BapuaHTa B NPOEKTe TEKCTa CBeAEHbl B 3TOT NEPECMOTPEHHLIN BapuaHT. OHa CYUMTAaET, YTO
nepepaboTaHHbIA TEKCT NpeacTaBnseT cobon BecbMa NpeaycMoTPUTENBHOE 1 OCTOPOXHOE
pelueHne. OHa roBopuT, YTo BeHedULMapbl BKNIOYAOT KOPEHHbIE HAPOAbl U MECTHbLIE OOLLMHbI
N 4YTO NpeaoCcTaBrieHa BO3MOXHOCTb ANs onpeaeneHnsa apyrnx 6eHedumumapoB Ha OCHOBE
HauuWoHanbHoOro 3akoHogartenoctea. OHa nogaepxana samedaHusl, BbiCKa3aHHble
aeneraumsamn Konymbumn, MHoroHaumoHanbHoro Focyaapctea bonveus n bpasunum Ha aToT
cyer.

313. [eneraums Ncnamckon Pecnybnukn MpaH cumMTaeT, 4To HET HEOOXO4MMOCTI BKNKOYATh
CNOBO «40roBOpOM» B CTaTbto 2, 1 nNpeanaraet yopartb ero. OHa 3asiBuna, 4To onopa Ha
HaLUWOHanbHOe 3aKOHOAATENbCTBO B LIENSAX onpeaeneHns beHedunumMapoB oXpaHbl SBNsieTcs
XOpOoLMM NyTeM Ans npoaBmxkeHns sneped. OHa gobasuna, YTo HauMoHasnbHoe
3aKOHO4AaTENbCTBO MOXET ONpedenaTh pasnuyHbie kateropumn 6eHeunumnapos B COOTBETCTBUM
C NoTpebHOCTAMM 1 NpaBOBbLIMK TPEOOBAHNSMU KaXkOoW CTpaHbl.

314. [enerauusa CanbBagopa CYMTAET BaXHbIM CHSTb KBagpaTHble CKOOKM BOKPYr CroB
«Hapogbl» N «MeCTHble 0OLWmHbI». [ng uenen dyaywero o6Ccy>xaeHnst TepMnHa « MECTHbIE
06LWuHbI», No ee MHeHuto, MKIP cnefyeT yuntbiBaTh BNNSHWE MUrpaLumn HaceneHus.

315. [lpeactaButens Accambnen apmsiH 3anagHo ApMeHun oT4aeT npeanoyTeHne
MCMNOMb30BaHMI0 TEPMUHA «KOPEHHbIE Hapoabl», YeM «MECTHbIE OOLLMHbI». OH FOBOPUT, YTO
KOpPEHHbIE HapOAbl CBSI3aHbl C X Cpeaon 00UTaHus, U 3TO JOIMKHO ObiTb OTPAXKEHO B
dopMynmMpoBKe cTaTbu 2.

316. [pencepartenb NpegocTaBusl CrOBO ANt KOMMEHTapPUEB Mo cTaTbe 3.

317. [Oeneraums EC, BbicTynas ot umeHn EC n ero rocygapcTs-yneHoB, otaana
npegnoyvteHne BapuaHTy 1, koTopbin obecneunBaeT 6onblue rnbkoctn. OHa NpegnovmTaeT
ncnone3osBaTb cnoso “should” B BapuaHTe 1 U N0 BCEMY TEKCTY, NOCKOSbKY OHa oTAaeT
npeanoYTeHne JOKYMEHTY, He nMmetoemy obsizatenbHon. OHa pelunTenbHO BbICTYNaeT 3a
coxpaHeHue cnosa “safeguarded” («obecneumBaTbCA»), KOTOPOE CENYac UCMONb3yeTCs B
BapuaHTe 1.

318. [Oenerauns CoeanHeHHbIX LLITaToB AMEpukM cumuTaeT, Y4To BapmaHT 1 npeacrasnseT
cobon kpaTkyto u rmbkyto gpopmyny. Ero 6onbluasi LEHHOCTb 3aKkroyaeTcsl B TOM, YTO OH
CNY>XUT CBOEro poAa 30HTMKOM 41151 HEOAHOPOAHbIX HALMOHAMbHbIX Y permMoHanbHbIX NOAX040B
K oxpaHe atoro obbekTa. OHa nogYepKkHyna, YTO 3TOT BapuaHT CMYXXWUT BbINOMHUMbIM
pelweHnem. lNMNogobHo apyrum generaumsm, oHa OTAAET ABHOE NpeanoyTeHne He NMetoLemy
obs13aTenbHON CUnbl AOKYMEHTY U, COOTBETCTBEHHO, crioBy “should”, BmecTo “shall.” OHa
BbICTYyNnaeT 3a coxpaHeHue cnosa “safeguarded” («obecneumBaTbCsa»), NOCKONbKY 3TO CIOBO
Aaet bornblue rmbKoCTU rocyaapcTeam-yrieHam.

319. [eneraums Bpasunum 3asBuna, 4YTo rpynna 3KCnepToB HE cMorna 4obutbcs
CYyLLIECTBEHHOr0 nporpecca no cratbe 3 BCNeACTBME OTCYTCTBUSA KaKoro-nmbo conmkeHms
MexXay no3numsiMy rocyaapCTB-4SIEHOB OTHOCUTENBHO Lenen paspabdaTtbiBaeMoro 4oKyMeHTa.
OHa obecnokoeHa TeM, YTO HEKOTOPbIe Aerneraumm HEOXOTHO cornaLlarTcs Ha
BCEOOBEMMIOLLNI 1 3EKTUBHLIN HAOOP Mep MO NpeaoTBPaLLEHNIO HE3AaKOHHOIO MPUCBOEHMS
TBK n npusHanuto npas 6eHeduumnapoB. OHa npegnodntaeT BapuaHT 2. YTo Kacaetca
KBagpaTHbIX CKOBOK BOKPYT CITIOB «COXPaHSIEMbIX B TaHE», TO OHA NpeanaraeT COXpaHuUTb 3TU
ckobkn. Ee 6onbLue Bcero 6ecnokonT HegonyleHne andpdepeHUnpOBaHHOrO OTHOLLEHNS K
coxpaHsiembim B TariHe TBK, nabbl o6ecneunts, 4To Bce TBK nonb3yoTcst paBHOM 1
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acbdekTnBHOM oxpaHon. OHa xoTena 6bl NONyYnTb AanbHENLWNE pasbACHEHMS N0 3TOMY
BOMpOCY.

320. [eneraums NHomm nogaepikana BapuaHT 2 ¢ UCKNOYeHneM anbTepHaTuebl 1. B
BapuaHTe 2 oHa nogaepkusaeT ucnornb3oBaHue crosa “shall”, a He “should.” OHa He
nogaepXmBaeT ncnosnb3oBaHue croBa “safeguard” («obecneymBaTb»), NOCKOSbKY OHA CYUMTAET,
YTO HYXXHO pa3paboTaTb MUHUMAIbHBIN, HO YETKO COOPMYNMPOBaHHLIN U 06s3aTenbHbIN Habop
mep oxpaHbl. OHa npeanoyna 6bl CHATL KBagpaTHblE CKOOKM BOKPYr CIOB «COXpPaHAEMbIX B
TanHe» B NOANYHKTE (a) U UCKNIOYUTb CITIOBO «HEOTYYXAAEMbIX».

321. [HOenerauus NHOoHe3un cuntaeT ctaTbio 3 KparHe BaxkHon. OHa npeanovntaeT BapuaHT
2 v anbTepHaTuBy 2. OHa He nogaep>xmBaeT ucnornb3oBaHue crioea “safeguard”
(«obecneunBaTtb»), Nockonbky, no ee crioeam, MKI'P obcyxaaeT Bonpoc o6 oxpaHe TBK.

322. [enerauns Hurepum npucoeanHunack K BbICTynneHuam generaumm KOxHon Adpuku ot
nmeHn AcprKaHCKOM rpynnbl 1 3guonnn B oTHOLWeEHUN ctater 1 n 2. OHa ckasana, 4To
BapuaHT 2 B cTaTbe 3 OTpaxaeT OXMAaHUSA ee CTpaHbl B TOM, YTO KacaeTcs npefoTBpalleHns
HapyLweHun npas NC.

323. [Oeneraumns KOxHon AdpukK, BbiCTynast OT UMeHn AdprKaHCKon rpynnbl, OTMETMNA, 4YTo
ctatbs 3 npocTo o6o3peBaeT Mepbl oxpaHbl. OHa oTMeTUNa o4eBMAHOE ynyLeHne B TOM, YTO
KacaeTCsl MCMOoSib30BaHNs CrNOB «NPUCBOEHME» B CTaTbe B TOM BUJE, B KAKOM OHa
copmynuposaHa cenvac. OHa He nogdepXvBaeT HU BapuaHT 1, HM NCnonb3oBaHWe crosa
“safeguard” («obecneumBaTb, 06ecneveHmne»), NOCKONbKY Lenb obecneyeHus ssnaetcsa bonee
OrpaHNYnTENBHON, YEM TO, YTO OXBaTbiBaeT NOHATME oxpaHbl. OHa nogaepkana BapuaHT 2 ¢
BKItoyeHeM cnoBa 2 “should” («aormkHbI») B KBagpaTHble ckobkn. OHa BHOBb 3asiBUna, 4Yto
3(pbheKTVBHbIE NPaBOBbIE, aAMUHUCTPATUBHbIE UMW MNONUTUYECKME MEpPbI SBMAIOTCA
obas3aTtenbcTBamMu, a He pekoMeHZaunsaMn 1 4To paspabaTbiBaeMbIi AOKYMEHT
npeaHasHavaeTca 4na NnpuHATUS aunnoMaTtmuyeckon KoHdepeHumnen. OHa nogaepxana cHATue
KBagpaTHbIX CKOBOK BOKPYT CMOB «COXpaHsAeMblx B TanHe». OHa BbICTynuNa B NOAAEPKKY
anbTepHaTuMBbI 2.

324. [enerauusa 3duonun nogaepkana sapuaHT 2. OHa BbiCKa3ana MbICrb O
HeobxoaANMOCTU NocneoBaTenlbHOCTU C TEKCTOM Mo T3, KOTOPbIV BKOYaET MUHUMArbHbIE
obsizatenbcTBa. B BapuaHTe 2 oHa xoTena 6bl 3aknoumnTb B KBagpaTHble ckobku crnoeo “should”
(«BOMKHbI») N CHATb KBaapaTHblE CKOOKM BOKPYr CMOB «COXpaHAEeMbIX B TanHe». OHa
nopaepxueaeT anbTepHaTmBy 2. OHa He cornacHa co crioBom “safeguard” («ob6ecne4vnBaTb,
obecneveHuner).

325. [enerauusa Konymbum cuntaeT, 4To ctatba 3 MMeeT Gornbluoe 3HaYeHne Ang 3awnThbl
TBK KopeHHbIX rpynn u gpyrux aTHAUYECKMX rpynn B ee ctpaHe. OHa gobasuna, 4To npasa
KOPEHHbIX HApOA0B A0MKHbI OXPaHATLCS 3PMEKTUBHBIM U NPAKTUYECKMM 06pa3oM 1 YTO
No3TOMY CTaTbs 3 ABNSETCA NPUHLMNNaNbsHO BaxkHoW. OHa roBopuT, YTo BapuaHT 1 aBnaetcs
HEeyMeCTHbIM U YTO OH He BbI3blBaeT Haanexatlyto oxpaHy TBK. UTto kacaeTcqa BapuaHTa 2, TO
OHa npegnoynTaeT anbtepHaTmey 2. OHa npocuna ybpaTb anbTtepHaTmey 1.

326. [eneraums MHoroHaumoHanesHoro Mocygapctea bonveua nogaepxana BapnaHTt 2 n
anbTepHaTtuBy 2. OHa pa3genseT 06eCnoKOeHHOCTb APYrMX Aeneraunn KacatenbHo nogxoaa
Ha OCHOBe obecneyeHus, NpeasIoKeHHOro HEKOTOPbIMU APYTMMU Aeneraunsammn, B Ka4ecTse
3aMeHbl OXpaHe.

327. [Mpumeuanune CekpeTtapuat: 3amectutens lNpeaceparens r-xa AnekcaHgpa pauvonm
HauyuMHaeT npegcefaTenbCTBOBATh HA CECCUM C ATOr0 MOMEHTa.]

328. [eneraums CanbBagopa nogaepxana eapuaHTt 2. OHa cunTaeT, YTO TEPMUH
“safeguard” («obecneumBaTb») ABNsieTCa cnabbiv U HeagekBaTHbIM W YTO criegyeT
ncnonb3oBaTb 6onee cunbHoe cnoso. OHa NpeanovnMTaeT anbTepHaTuBy 1 NOTOMY, YTO OHa
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aBnsieTcs 6onee yMecTHOW M co3faeT onpeaeneHHble BO3MOXHOCTM Ansi MaHeBpa Ha
HauMOoHarlbHOM YPOBHE.

329. [peactaBuTenb HaunoHanbHOro coBeta kKaHaaCKMx METUCOB Noaaepkana 3asisrieHve
aeneraumu KOxHon Adpurkn oT MMeHn AdpukaHckon rpynnbel. OHa nogaepkana BapuaHT 2 1
anbTepHaTtuBy 2. OHa roBOpUT, YTO CyTblo 06beMa OxpaHbl ABMAseTca obecneyeHne yBaxeHus
NMYLLECTBEHHbIX UHTEPECOB, KOTOPbIMWN KONMMEKTUBHO 061aatoT KOPEeHHbIe Hapoabl B
oTHoweHun ux TBK 1 npaBa cornawaTtbcsa Ha ux ucnonb3oBaHne. OHa CYMTaET, YTO JOKYMEHT
AOMMKEH nMeTb 06a3aTenbHY0 IPUANYECKYIO CUITY, U OHA NOAAEPXKMBAET BKIIOYEHME CrioBa
“shall.”

330. [Henerauus Poccunckon ®eaepaumm nogaepxana BapnaHT 1, KOTOpbI NO3BONSET
rocygapcrBam-yrieHam onpeaensitb 06bemM oxpaHbl B COOTBETCTBUM C HALMOHAbHbIM
3akoHogatenbcTBoM. OHa NogaepXMBaET 3TOT BapMaHT kak Hanbonee rubkun.

331. [Oeneraums Hopeeruun nogaepxana sapmaHt 2. OHa oTgana npeanoyTeHne cCoXpaHeHmto
CnoB «obecnevyeHns MMyLLECTBEHHbIX N HEMMYLLIECTBEHHbIX NHTEpecoB 6eHedunumnapos,
BKItoYasi, B YacTHocTMy». OHa xoTena 6bl COXpaHUTb KBagpaTHble CKOOKM BOKPYr croBa
«HeoTYyXXaaeMbix» B anbTepHaTmee 2. OHa OTMeTUNa, YTo TepMUH «6eHedunumnapbl» BKNOYaeT
«MECTHbIEe OOLUUHBI», YTO ABMNSETCS LUMPOKUM MO OXBaTy.

332. TlpeactaButenb «Tynam Amapy» OTMETUM, YTO BapuaHT 2 1 anbTepHaTuBa 2 6nmke K
ero npeanoxeHunto. OH NpeanoXxun 3aMeHNTb CNoBO «MpefoTBpaLleHns» CroBOM
«3anpeLueHnsi». OH NPeanoXmn BKITHOUYNTb HOBLIN NOANYHKT CreayloLwero cogepKaHms:
«NtoboM NpU3HaK NOXHOro, HeHaAnexallero nnyM BBoAALEro B 3abnyxaeHne ncnosib3oBaHns
TBK gnsa uenen Toproenun ToBapamu n ycrnyramm 6e3 npegsapuTesnibHOro 1 0CO3HaHHOIo
cornacus obnagarenen NoANeXunT Kak rpaxxaaHCKUM, Tak U YroNoOBHbIM CaHKLUMSIMY.

333. [HOenerauus Wpwn-JlaHkn nogaepxana BapuaHT 2. OHa otAana npegnoyTeHne
ncnonb3oBaHuto crnosa “shall.” OHa npocuna UcknN4YnTb crioBa «obecneyeHus
UMYLLLECTBEHHbIX N HEMMYLLLECTBEHHbIX NHTEpecoB 6eHednunapoB, BKoYas, B YaCTHOCTUY.
OHa noggeprkana CHATUE KBagpaTHbIX CKOOOK BOKPYT CMOB «COXpaHseMbix B TariHe». OHa
3asiBMna o Nogaepkke BapnaHTa 2.

334. [eneraums ncnamckom Pecnybnukn Upax cuntaet, 4yto obecneyeHne adhekTUBHbIX
NpaBOBLIX MEpP OXpPaHbl COCTABMSET CyTb paspabaTtbiBaemoro gokymeHTta no TBK. OHa ckasana,
YTO UMEHHO MO 3TOW MPUYUHE OHAa NOAAEPKMBAET BapuaHT 2, NnpeaycmaTpusaroLLnin cpeacrea
Ans npegoTepalleHnsa He3akoHHOro NPUCBOEHUS N HeNpaBoOMepPHOro ncnose3osaHns TBK.

335. 3amectutens lNpencenarens npegoctaBuna CnoBo Afisi KOMMEHTapUEB Mo cTaTthe 4.

336. [enerauusa bapbagoca nogaepxumBaeT anbTepHaTnBy 1, KOTOpas ABNSETCA
BCEOXBaTbIBAKOLLEN, NpegycMaTpmBas, YTO KOMMETEHTHbIN OpraH MOXeT ObiTb pervoHarnbHbIM,
HaUMOHanbHbIM UM MECTHBIM. Takas WMpokasi OpMYyNIMPOBKA NO3BOSIUT MasibiM OCTPOBHbIM
pa3BUBAOLLMMCS TOCYAapCTBaM C yA3BUMbIMU SKOHOMUYECKUMU CUCTEMAMU, TaKUM Kak
rocygapctea-yneHbl KAPMKOM, 06beanHsaTb nx orpaHmMyeHHble pecypckl. [loaTomy generaums
xoTena Obl yopaTb anbTepHaTMBY 2, NOCKOSbKY OHa He y4MTbIBAEeT B AOCTATOYHON Mepe
peanbHOCTK, CyLEeCTBYOLME B ONpeaeneHHbIX MarblX OCTPOBHbIX Pa3BMBaOLLMXCA
rocyaapcrBax.

337. [Heneraums AscTpanuu nogaepxana BapuaHt 2.

338. [Heneraums CoeamHeHHbIX LLTaToB AMepukn xoTena 6bl NogenmMTbCs HEKOTOPLIMMN
npegsapuTenbHbIMU COOBpaxeHnsiMmn No ctaTbe 4. BapunaHTt 1 He cornacyeTcs ¢
3akoHogatenbctBoM CoegunHeHHbIX LLTaTtoB, notomy 4to 3akoHogaTenscTeo CLUA He
npeaycMaTpuBaeT HauMOHanNbHbIX, MECTHbBIX UMW perMoHanbHbIX opraHoB. BmecTo aToro,
OopraHuM3aLumm KONneKkTMBHOro yrnpaBneHnst 06bIYHO OpraHM3yrTCS Ha YaCTHON HEKOMMEpPYECKOM
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ocHoBe. [leneraums oTmeTunna, 4to ecnu Komutet gomkeH 6yaeT cnegoBatb TakMuM NyTeM, TO
3TOT PaKT HYXXHO ByaeT oTpasuTb rae-To. [lenerauns cumTaet, 4To BapuaHT 1 npeacrasnset
cobon NoNesHyt «NeperoHKy» COOTBETCTBYIOLLNX NPEXHMX MNOMNOXEHUN. TeM HE MeHee, OHa
nosnaraeT, YTO OH OCTaeTCsl YepecHyp NPECKPUNTUBHBLIM, B OCOBEHHOCTM B OTHOLLEHUN NEepeYHs
nepeyvmcrneHHbix dyHKuMn. [denerauns ogobpsieT coxpaHeHue nyHkTa 2 BapuaHTa 1.
TpaHcnapeHTHOCTb U NOAOTYETHOCTb KOMMEKTUBHOIO yrnpasneHus npasamu scerga 6oinu
BaXXHbIM, €CIM [JaXXe He NepBOCTENEHHbIM coobpaxeHnem. ITo byaeT 0CoOGEeHHO BaXXHO AN
obecrne4veHuns Toro, 4Tobbl Bbirogbl NOCTynany apekTMBHO, NPU HU3KUX aAMUHUCTPATUBHbIX
3aTpartax, B 3aTpoHyTble 0bLWMHbI. YTO KacaeTca BapuaHTa 2, To gerneraunsa oTMeTuna, 4to
XO0Ts1 OH o6nagaeT OAHMM NPEMMYLLLECTBOM — KPaTKOCTbHO, OH He nanaraeT 6ornee KOHKPEeTHO
PYHKLMOHMPOBAHME 3TOr0 MEXaHM3mMa U MOXET CTaTb NpeaMeToM AarnbHenwen npopaboTku.

339. [enerauus Hopeernn nogaepana BapuaHT 2, NOCKOSbKY OHa CHUTAET, YTo
yrnpasneHue npaBaMu 1 MHTEpecammn JOSMKHO OCYLLECTBNATLCA pykamu 6eHeduumnapos. OHa
xoTtena Obl, ogHaKo, 4yTb 6onblue npopaboTaTh 3TOT BapuaHT.

340. [eneraums CanbBagopa nogaepana BapuaHT 2 B COOTBETCTBMM CO CBOUM
HaLUMOHarbHbIM 3aKOHO4ATENbCTBOM.

341. [eneraums EC, BbicTynas oT umeHn EC n ero rocygapcrs-4neHoB, OTMETUNA, Y4T0 ero
npexHee 3amevaHne HacyeT Toro, YTobbl 3aMEeHUTb COBO «MpPaBy» CIIOBOM «MHTEPECOB» B
3aronoBke cTaTby 4, He NONYy4YUNo oTpaxeHus B TekcTe Rev. 1. OT0 3amevaHne, ogHako,
HaLLo oTpaxeHue B NpeablayLemM TeKcTe, NoAroTOBEHHOM KOOPAMHATOPOM. MOCKOMbKY 3TOT
BONpOC He obcyxaancs B rpynne akCnepToB, Aeneraums 3anpocuna pasbsicHEHUs
OTHOCUTENBLHO pasnuuus Mexay AByMs TekcTaMu. UTo kacaeTcs BapuaHTta 2, TO, HaCKOMNbKO
NoHWMaeT Ageneraund, KpaTkuin TeKCT, KOTOPbIA cenvac npeactaBrieH B Ka4ecTBe 3TOro
BapuaHTa, OXBaTblBaeT CyTb MOMUTUYECKON Lenu NnpeanoxeHus, paspabotaHHOro generaumen
N nepegaHHoro koopaunHatopy u Cekpetapuarty. lNpegnoxerne rnacut: «[bleHeduumapsl, Kak
OHW onpefeneHbl B CTaTbe 2, AOMKHbI UMETb BO3MOXHOCTb YKa3blBaTb KOMMNETEHTHbIN OpraH
Ansa obecneyeHns X MHTEPECOB, Kak OHWU onpeferneHsbl B ctaTbe 3». [eneraunm HyXHO
Gornblue BpeMeHu AN U3ydeHus KpaTKoro BapuaHTa, npeanaraemoro cenyac B kKayecTse
BapuaHTa 2, 1 Ansa usydeHusa nocrneacTsuin 3Ton npegnaraemon oopmMynmpoBKy,
pa3paboTaHHOM MHa4e, YeM ee npeanoxeHune. HakoHel, B nopsigke obLiero samevaHusi, oHa
OTMEeTuNa, YTO NOCPESHUK BMEPBbIE 3aHNMManach 3Tol ctatben. NoaToMy en HyxxHO BonbLue
BPEMEHM ON151 PaCCMOTPEHUSA TEKCTA, U OHa pe3epBupyeT 3a cobom NpaBo BEPHYTLCH K HEMY
nosgHee ¢ AanbHENWMM KOMMEHTapUSMU Ha OOHO 13 ByayLImnX CeCCUn.

342. [eneraums KOxHon Adpukm, BbiCTynast OT UMeHN AdpUKaHCKOW rpynmbl, OTMEYAET, YTO
KomuteT Bnepsble paboTaeT ¢ abConoTHO HOBbIM NPOeKkTOM cTaTbu 4. OHa xoTena 6bl
o6cyanTb € KOOPANHATOPOM BOMPOC O TOM, B YEM KOOpAMHATOP BMAUT 060CHOBaHME
BapuaHToB 1 1 2. OTU BapmaHTbl CyLLECTBEHHO NepepaboTaHbl MO CPABHEHMIO C NpeabIgyLLMM
AOKYMEHTOM, 1 OHa COXpaHSAeT 3a cO6oN NpaBo BbICTYNUTL No3aHee ¢ 6onee ocHoBaTENbHbLIMU
KOMMeHTapuamun. [Jeneraums otgaeT NpeanodTeHne TEKCTY CTpaH-eaNHOMBbILINEHHNL,
cogepxawemycsa B gokymeHte WIPO/GRTKF/IC/22/5. Ona Takke xoTena 6bl COKpaTtuTb
KONMYeCTBO BapuaHTOB A0 OOHOrO.

343. [HOenerauus NHaun oTMeTuna, 4Yto B CTaTbe 4 MMEEeTCa MHOIO U3MEHEHWUI MO CPaABHEHMIO
C TEKCTOM CTpaH-egmMHoMblwneHHuL B gokymeHTe WIPO/GRTKF/IC/22/5. OHa 3assuna o
CBOEM MnpegnovTeHnn BapuaHTa 1, HO 3ape3epBupoBarna 3a cobor NpaBo BEPHYTHCA K 3TON
cTaTbe U U3NOXUTb CBOK OKOHYaTemNbHY0 no3uumio. B BapmnaHTe 1 oHa xoTena Gbl COXpaHUTb
NOANYHKT (g) U CHATb KBagpaTHble CKOOKW. DTOT acnekT BaXKeH BCNeLCTBME €ro yBs3KN CO
cratben 2. OHa xoTena Obl NOCTaBUTL B KBagpaTHble CKOOKM HOBOE MPEANoXeHne, C KOTOPbIM
BbicTynuna generauusa EC, noTomy 4TO OHO SBNSIETCA HOBLIM, U Aeneraums xotena 6bl n3yunTb
ero. OHa ¢ HekoTopon 06eCnoKOEHHOCTLIO OTMETUNA, YTO B NpeanoxeHmun aenerauun EC
ncnonb3yetcs cnoso “safeguard” («obecneveHner). OHa Takke xoTena 6bl NOCTaBUTbL B
KBagpaTHble CKOOKM CNOBO «MHTEPECOBY B NpeanoxeHuun generaunmn EC. Oenerauns NHoum He
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noaaepXK1BaeT BapuaHT 2. OTOT BapuaHT HY)XOaeTcs B AanbHenwen NpopaboTke ¢ TOUKM
3peHnst NpuaaHus opmbl yrpaBneHuo npaBamu.

344. T[lpeactaButens GRTKF International nogaoepxxan BapmaHT 2. To, Kak OH HanucaH,
OCTaBUT MECTO A4 TOMKOBaHUS, a Takke 4515 NOMHOro U 3(ppeKkTMBHOIo y4acTus
6eHedu1LmapoB B ONpeaeneHnm 1 OCyLEeCTBIIEHMM LieNen KoMNeTeHTHOro opraHa. [Npu aTom oH
6ynet obecneyvnBaTb BOMbLUE TPAHCNAPEHTHOCTUN CO CTOPOHLI BeHedMLMapoB U TEX, KOO OHU
MOryT HasHa4yaTb 4519 ynpaBreHus CBOMMU nNpaBamMu.

345. [eneraums Konymbuu ykasana, 4To en Hy)HO 6onbLue BpeMeHu ans Gonee
yrny6neHHoro n3yyYeHust 3Toro HOBoro npeanoxexms. OgHako oHa xoTena 6bl BKNIOYUTD
nepBoe NpefnoXeHne B CTaTbto, koTopast bbina nsbata ns gokymeHta WIPO/GRTKF/IC/22/4.
MNpennoxeHue rnacuT: «ynpasfieHne npasamu, NpegycMmaTpuBaemMbiMu cTaTben 3,
ocyuiectenseTca 6eHeduymnapamm, KoTopble onpeaeneHsl B ctatbe 2». OHa BblpaxaeT
coxareHue no noBoay Toro, YTo 3TO NpeanoXeHne N3bATO, NOCKOSbKY OCTarnbHas YacTb
CTaTbW BbITEKAET U3 3TOro NPeAoXeHUs.

346. [pepctasutens «Tynan Amapy» ykasarn Ha To, YTO KOOpAMHaTop caenarna TekcTt
ropasno 6onee crnoxHbiM. OH OTMETUI, YTO TEKCT COAEPXKUT NATb anbTepPHATUB U YTO 3TO
cosgaet 6onblyto nyTaHuuy. OH ykasana, 4To NoHATUE ynpaBneHns npasaMmm nUnu
NMHTepecamMu, Kak npegnoxuna generaumsa EC, He nmeeT HMKaKOro NCTOYHUKA B
topucnpyaeHunn nnm B kakom0nmbo gorosope Nubo mexagyHapogHom fokymeHTe. OH cuuTaerT,
YTO rocygapcTBa He MOryT Kakoe-nnbo NoHATNE, KOTOPOE HE MMEET HUKAKoW NpaBOBOW MUn
nNpUHUUNnansLHOM ocHoBbl. C Apyron CTOPOHbI, NPEASIOXKEHHbIA UM TEKCT OCHOBbLIBAETCS Ha
Taknx JOKyMeHTax, kak pasnunyHble koHBeHumn KOHECKO, JOOHIMKP 1 KBP. OH o6bsicHun,
4YTO ero nNpearioKeHne HaleneHo Ha peanuaaumio KONMMeKTUBHbIX NpaB BMECTO YrpaBreHus
npaBamu. OH cKkasarn, YTO OH COXPaHAET CBOE NPEeANoXeHMEe U N03gHEE BHOBb NPeACTaBuT €ro.

347. [Oeneraumns Wpu-NaHkn Beipasuna ygoBneTsopeHne 3aronoBkomM ctaTbu 4, @ UMEHHO
«YnpasneHue npasamu». OHa pe3epBupyeT 3a cobor NpaBo BbICTYNUTL MO 3TOW CTaTbe Ha
Oonee nosgHeM aTane.

348. [lpeactaButens MNMporpamMmmbl N0 BONpocaM 34paBOOXPaHEHUS U OKpyXatoLLlen cpefbl
nogaepxana sasasneHvne generauum KOxHon Adpukn oT nmeHn AdppukaHckon rpynnbel. OHa
Cckasana, 4YTo 9Ta CcTaTbs yKasblBaeT, Ha Kakue npasa MOXHO npeTtengoBatb. OHa gobasuna,
YTO 3TO SABNSAETCA KIOYEBLIM BOMPOCOM. BMecTe ¢ TeM OHa OTMETUNA, YTO He ACHO, KTO
NMeHHO siBnsaeTca 6eHedmumapom aTnx npa.. Mo3aToMy oHa npocuna, YTobbl 3T BOMPOCHI
ObINK Takke paccMoTpeHbl 3a npegenamu Komurteta ¢ gpyrumm yyactHukamu. [NpegcraButens
noggepana BapuaHT 1, NOCKOSMbKY OH LUMPe 1 MOCKOSbKY OH Npeanaraet 6onblue
anbTepHaTuB, YeM BapuaHT 2, KOTOPbIW, NO €€ MHEHUIO, ABMNSETCS O4YeHb HeonpeaeneHHbIM
BapmaHToMm. OHa xoTena 6bl CHATb KBagpaTHble ckoOKkKn B NyHKTe (d). YTO KacaeTcsa BapuaHTta
2, TO, cKasarna OHa, HeT JOCTaToO4YHOM onpeaeneHHOCTM B OTHOLLEHUM TOrO, O KakuxX npaBax
naeT peyb M KTO MOXET NpeTeHaoBaTb Ha TO UM MHOE KOHKPETHOE NpaBo.

349. [peactaButens CEPPER xoTen 6bl Bbicka3aTb HEKOTOpPLIE NpegBapuUTeNibHbIe
3amMeyaHns OTHOCUTENbHO cTaTbk 4. Bo-nepBbIx, 3Ta CTaThs SIBNSETCA BECbMa CTpaTernyeckomn
cTaTbewn, NOCKONbKY OHA KacaeTCsl OCYLLIECTBIIEHNSA BCEro KOMMIEKca NpaBoBbIX HOPM, KOTOpbIe
OyayT oxpaHsaTe TBK. Bo-BTOpbIX, OH OTMETUI, YTO HENMb3A YNPaBnATb KaKMM-TO NpaBoM 6e3
y4yactus npasoobnagaTtenen, Takux Kak KOpeHHble Hapoabl U OOLWWHbI. B-TpeTbux,
MCNonb3oBaHe TePMUHA “HauNOHaNbHOE 3aKOHOAATENbCTBOY SABNAETCA TYMaHHbIM.
MpegnoyTuTensHoO, YTOObl B paMKax HauMOHaNbHOro 3akoHoAaTenbcTa 6bin NPUHAT HOBbLIV
3aKOH, BMECTO TOro, YTOObl CCbINAaTbCS Ha UK UCMNOMb30BaTh CYLLECTBYOLLEE HAaLMOHaNnbHOe
3aKoHo4aTenbCTBO. B GONbLUIMHCTBE CTPaH eLle HMYEro He caenaHo B NnaHe 4OMeCTMKauum
NN NPUHATUS KAKOro-TO 3aKOHa B rocygapcTeax. B aTon cBsi3M OH HACTOATENBHO NpuU3biBaeT
rocyaapcTBa-YneHbl B3rMsHyTb Ha BapuaHT 1, anbTepHaTtmey 1. Bcerga npuaHaBanock, YTo
BMNacTb, KOMMNETEHLUMSA N aBTOPUTETHOCTb KOPEHHbIX OOLLNH M HAPOJO0B NPOUCTEKAET U3
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KYySNbTYPHOWN LLeNOCTHOCTU, KOTOPOW OHU HaAeneHbl Ha OCHOBaHMM MeXOYHapOAHbIX NPOTOKOMOB
No nNpaBy NpaB YernoBeKa N pasnnYHbIX PEXUMOB M NPOTOKONOB. BaxHO npusHaTh 3TOT
TPaAMVLMOHHbBIA KOMNOHEHT KOMMNETEHUUN B KA4eCTBE aBTOPUTETHONO NCTOYHUKA B 9TOM
3akoHogatenbcTBe. OH OTMEeTUN, YTO BapuaHT 1 He oTpaxaeT aToro. lNpouecchl
B6eHerumapoB B NnaHe NPUHATUS PeLIeHNn 1 yNpaBrieHns SBS0TCA XOPOLUUM NPU3HAHUEM U
BKNagoMm. B oTHoweHuu anbTepHaTuBbI 5, KacalLenca «MexayHapogHoro npasa, OH
npeanaraet, YToObl B 3TOM anbTepHaTUBE ObINO KOHKPETHO YKa3aHo, Ha Kakoe MexayHapogHoe
npaBo oHa ccbiniaetcs. OH roBOpuUT, YTO BapmaHT 1 aBnseTcs TYMaHHbIM U co34aeT MHOro
nyTaHuupl. 1o 9ToN NpMYnHE OH NOJAEPXKMBAET BapUaHT 2.

350. [peacraButens HaumoHanbHOro coBeTa KaHaACKMX METUCOB NoaaepXKarna OCHOBHOM
acnekT 3ToW cTaTbM, @ UMEHHO TO, YTO OHa OCHOBLIBaeTCH Ha cornacum 6eHeduumapoB. OHa ¢
HeTeprneHNeM OXunaaeT ganbHenwero o6Ccy»XaeHnst Ha NeHapHOM 3acefaHnn C y4eToOM
3HaUUTENbHON NepepaboTKM TEKCTa U KINYeBO ponv 6eHedULIMapoB C TOUYKU 3peHUS
ocyuiecTBneHus ctatbl. OHa goGaBuna, YTo CChINIKM Ha TPaaULMOHHbIE NPOLIECCHI MPUHATUS
peLleHnn 1 ynpaBreHusi, 0bblYHble NPOTOKOMbI, OrOBOPEHHOCTU, 3aKOHbI M TPaAULMKN Takke
SIBMNAKTCHA BECbMa aKTyarnbHbIMW.

351. [MpumedvaHne CekpeTtapuaTta: lNpencenartens BHOBb NpeacenaTenbCTBYET Ha ceccun ¢
aToro momMmeHTa.] lNpeacegatens NpegocTaBui CAOBO NO CTaTbe 5.

352. [enerauua CanbBagopa xoTena 6bl CHATb KBagpaTHble CKOOKM BOKpYr nyHkTa 1. B
nyHKTe 3 OHa OTAAeT NpeanoyTeHne anbTepHaTvBe 2, a B NMyHKTE 4, N0 €e MHEHWUIO, BaXKHO
nogvYepkHyTb, 4TO paspabaTbiBaeMbli JOKYMEHT OOMMKEH obnerynTb ncnonb3osaHne TBK B
apxmBax u Gubnuotekax, My3esix U ApYrmx y4pexxaeHusax KynbTypbl AMs Lenen COXpaHeHns u
nccregoBaHUn.

353. [lpeactaButenb «Tynam Amapy» xoTen Obl COXpaHUTb CBOE NpPeasioKeHne
OTHOCUTENBHO UCKIKOYEHUIN U orpaHmdeHnin. OH BHOBb 3asBUS, YTO BblpaXXEHUs KynbTypbl U
TPaAVLMOHHbBIE 3HAHWS, CBSILLLEHHbIE 3HAHWS, AYXOBHbIE BblPaXXEHUsI U COXPaHsieMble B TalHe
BbIPAXXEHWsI B CUIy CBOEr0 €CTECTBEHHOMO Xapakrepa MoryT ObiTb OO BEKTOM UCKITHOYEHNUI 1
OrpaHNYeHnn B TOM, YTO KacaeTCs OXpaHbl.

354. [eneraums KOxHon Adpuku, BbiCTynast 0T MMeHn AdprKaHCKom rpynmbl, XxoTena obl
BHOBb MOBTOPUTb CBOK MO3ULIMID, COTNTACHO KOTOPOM CTaTbsl 5 HE MMEET HMKAKOro
NOMUTUYECKOrO 3HAYEHUS, N OHA OTMETWNA, YTO CTEMEHb OXPaHbl 3aBUCUT OT cTaTten 3 u 5.
Mpun aTom generaums nogaepxana nyHkTol 1, 2 1 3 ¢ KBagpaTHbIMKU CKODKamMn BOKPYr crioBa
“should” («gormkHbI») BO BCeX aTUX NyHKTaX. B nyHkTe 3 oHa nogdeprkana anbtepHaTtmey 2. B
NyHKTEe 4 OHa noaaep)xana CHATUe kBagpaTHbIX CKOOOK BOKPYr CIOB «TOSbKO NPW Hanu4um
cBob60aHOro NpeaBapuTenbLHOro 060CcHOBaHHOrO cornacus 6eHedumuymnaposy. Jeneraums
NPMBETCTBOBAra BKMOYEHNE CNoB «B 0bpa3oBaTenbHbIX LEensax» B NyHKTe 4(a) n nogaepxana
ncknoyeHne nyHkrta 5. OHa oTMeTuna, 4To NoaaepKka UCKINIYEeHNst NyHKTa 5 cornacyeTcsa ¢
ee BbICKa3aHHbIM paHee apryMeHTOM O TOM, YTO 3Tu 0b6s3aTenbCcTBa B3AThlI U3 APYriX
AOKYMEHTOB.

355. [eneraums Sdmonumn nogaepxana 3asasneHune generaumm KOxHon Apukn OT UMeHN
AdbpukaHckon rpynnel. [ommmo Toro, oHa xotena 6bl NOCTaBUTbL B KBafpaTHbIE CKOOKM MyHKT
4(b).

356. [eneraums MHgmm xoTena Gbl UMeTL GornblLUe BpEMEHN ON1s U3yYeHus ctatbn 5. B
nopsiake NnpeaBapuTEenbHOrO 3asiBfIEHMS C Y4€TOM TOrO, Kak CTaTbs ChopMynmMpoBaHa cendac,
OHa nogaepxuBaet NyHKTbl 1, 2 1 3, anbTepHaTuBy 1. Y generaumm BO3HMKaKOT TPYAHOCTU B
OTHOLLEHUWN anbTepHaTMBbI 2, MOCKONbKY B HEW AenaeTcsi NonbiTka NPUBHECTM NPUHLMMbI U3
ApYyroro AokyMmeHTa. YTo kacaeTcsa nyHKTa 4, TO OHa xoTena 6bl NOCTaBUTb B KBagpaTHbIE
CKOOKM NoanyHKT (b) N0 NPUYMHE HESICHOCTM CMOB «BAOXHOBIIEHHOTO ... UIM MO UX MOTUBaMD.
Bo Bcex nyHKTax oHa npegnovmMtaeT Ucnonb3oBaThb crnoeo “shall” BMmecTo crnosa “should”.
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HakoHell, oHa xoTena Obl 3aKN4YNTb B KBaapaTHble CKOOKM MYHKT 5, MOCKOJ1IbKY B HEM TaKXe
OenaeTcd NonbiTKa yBA3aTb HaCTOALLNN OOKYMEHT C AOKYMEeHTaMN, KOTOpbl€ HUKAK C HUM He
CBA3aHbI.

357. [Heneraums MHoroHaumoHaneHoro Nocynapctea bonveusa nogaepxana nyHkToel 1, 21 3
n anbTepHaTny 2. OHa BHOBb NOAYEPKHYNA BaXKHOCTb KOHLEMNUUN NpeasapuTenbHOro
OCO3HaHHOro cornacust KopeHHbix HapoaoB. OHa xoTena Obl 3akNYNTbL B KBaapaTHbIe CKOOKM
MYHKT 5, B KOTOPOM HET HEO6XOAMMOCTM, NOCKONbKY NPEACTOALLMIA LOKYMEHT JOSMKEH ObITb
CaMOCTOSITENbHLIM AOKYMEHTOM.

358. [enerauusa Bpasunuu Bolpasunna npusHaTenbHOCTb KOOPANHATOPY 3a BKITHOYEHNE
TpeTbero atana K paHee ABYX3aTanHou nposepke B anbTepHatuee 2. OHa cynTaeT, 4YTo 3TOT
Habop kpuTepueB ByaeT npegycMaTpmBaTh afeKBaTHYI rTMOKOCTb C TOYKN 3PEHNUST UCKITIOYEHUI
N orpaHUYeHnI, He CTaBsl NoA yrpo3y npaea n nHTepecol 6eHeduymapos. Kpome Toro, oHa
xoTena 6bl 0OCTaBUTb KBagpaTHble CKOOKM BOKPYr NyHKTOB 4(b) 1 5.

359. [eneraumns EC, BbicTynasi oT umeHn EC n ero rocygapcre-yneHoB, 3anpocuna
pa3bsACHEHU B OTHOLLEHUM TepMUHa «b6eHedmumapbl» B NyHKTE 1 B €ro CBA3M C BblipaXeHUeM
«B 00LWKMHAxX 1 mexay HUMK». Kpome Toro, oHa xoTena 6bl, 4Tobbl CrioBa «rocygapcTBa-yneHbl»
ObINN 3aMeHEHbI CITOBOM «4IEeHbI» MO BCEMY TEKCTY, Aabbl BKIIOYATb He TONbKO rocyAapcTBa,
Ho n EC. B nyHkTe 3, anbTepHatuBa 1, noanyHKT (c), aenerauna EC npocuna yTouHUTb
Heobbl4HOE UCNoMnb30BaHMe TepMUHa «406pOCcOBECTHasA NpakTukax». B wanke nyHkTa 4 oHa
xoTena 6bl COXpaHUTb KBaapaTHble CKOOKN BOKPYT BblpaXXEHUs1 « TONbKO NpU Hanum4um
cB0b60oaHOro nNpegeaputTenbHoro 06ocHoBaHHOro cornacusi 6eHedumumapoBy». Yto kacaetca
noanyHkTa (b), To oHa xoTena 6bl CHATb KBagpaTHble CKOOKM U COXPaHUTb TEKCT 3TOro
noanyHkTa. HakoHeu, aeneraumsa oTmedaeT, YTo B MYHKTE 5 HMKaK HE YNOMUHaeTCs
3aKoHOAaTeNbCTBO O NPOMbILIIEHHbIX 06pa3uax, u oHa xoTena 6bl NONYYNTb pa3bsACHEHUS B
OTHOLLEHUN TOro, NoYeMy 3aKkoHoAaTenbcTBO 06 0bpa3uax He BKIYEHO B 3TOT MYHKT.

360. [Henerauus CoeanHeHHbIx LUTaToB AMEpuMKM BHOBbL BbiCKa3arna CBOE MHEHME O TOM, UTO
cTatbsa 5 KpalHe BaXkHa C y4€TOM €€ OCHOBOMOMaraLLEen NOANTUKK B 3almuTy cBo6oabl crioBa
1 cBoboabl BblpaXXeHUA MHeHM. C y4eToM 3TOro oHa ¢ ogobpeHnem oTMeTuna To, YTO NyHKTbI
4 1 5 6bInn coxpaHeHbl. [lenerauna paccmaTpmBaeT 3TU NYHKTbl K&K MUHUManNbHOE
onepaTuMBHOE OTpaKeHne 3ToM OCcHoBononaratoLen nonutnki. OHa ykasana Ha To, 4YTO Mo
Mepe NPOAOIHKEHUSA OUCKYCCMM MOTYT NoTpeboBaTbCA AONONHUTENbHbBIE UCKMIOYEHNS U
orpaHuyeHus. YTto kacaeTcsl NOCTaBNEHHOM B KBagpaTHble CKOOKM B LLANKe NyHKTa 4 dpasbl
«TONbKO NpK Hann4mm cBo6OAHOro NpeaBapuTeENbHOro 060CHOBAHHOIO Cornacust
OeHedmLumapoBy, TO Aeneraunsa oTMeTUNa 3HauNTENbHYI0 HANPSXXEHHOCTb B OTHOLLEHUN ee
OOKTPUHBI OTKa3a OT NpeaBapuTenbHOro 3anpeTta B KOHCTUTYLMOHHOM npaBe CoeMHEHHbIX
LWtatoB. Ee nocnegytowime BbICTynneHus 6yayT pykoBOACTBOBATLCS NOSIHbIM y4ETOM He
TONbKO OYKBbI 9TOr0 Npaea, HO U Ayxa ee OOKTPUHbBI OTKa3a OT NpeaBapuUTENbHOro 3anpeTa.

361. [lpeacepartens npeanoxun generauun CoegnHeHHbIx LLTatoB AMepurku
NMPOKOHCYNbTUPOBATLCH C APYTMMK AeneraumsiMm no 3ToMy BOnpocy.

362. [eneraumsi Hopeerumn cuntaeT, YTO NyHKT 1 1 aNeMeHThI, 3aTparmBaemble B MyHKTE 1,
nyyule paccMmatpuaTtb B cTaTbe 06 06beme oxpaHbl. Ha 4aHHOM 3Tane oHa pe3epBupyeT 3a
cobon no3nuuio No NyHKTy 2. B nyHkTe 3 oHa nogaepXuBaeT anbTepHaTMBY 2, HO pe3epBupyeT
CBOO MO3MLNI0 OTHOCUTESNBbHO BKMOYEHMS HOBOrO NOAMNYyHKTa (a), 1 oHa xoTena 6bl NoCTaBUTb
ero B kBagpartHble ckobku. B nyHkTe 4 generaunsa nogaepxmBaeT NOgNyHKT (a), HO xoTena 6bl
COXpaHUTb KBagpaTHble CKOOKM BOKPYT CrIOB «TOMbKO MPY Hanm4mm cBO6O4HOro
npegsaputTenbHoro o6ocHoBaHHOro cornacus 6eHedumumnapoBy» B ero wanke. Yto kacaetca
noanyHkTa 4(b), To OHa cuMTaeT, YTO BblpaXXEHHbIN B HEM MPUHLUMN Bbino Obl Nny4we
paccMmaTtpuBaTb B cTaTbe 3, Kacatllerncs obbema. [leneraumsi pesepsupyeT CBOK MNO3NLUIO NO
NyHKTY 5.
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363. [lpeacraButens HauMoHanbHOro coBeTa KaHaaCKMX METUCOB B Nopsiake
npeaBapuTenbHOro coobpaxeHus no cratbe 5 nogaepxkana BkYeHne TpeboBaHus
OTHOCUTENBLHO CBOBOAHOIrO M NpeaBapuUTENbHOro 0Co3HaHHOro cornacus. OHa oTMeTuna cBs3b
C anbTepHaTMBHbLIM MPOLECCOM YpErynmpoBaHnsa CNopoB, NPeayCMOTPEHHbIM B cTaTbe 8, MyHKT
3.

364. Tlpenctasutens CEPPER oTmeTun, 4to B NnyHKTe 3 anbTepHaTtmBa 1 aBnaetcs
Havny4wunm noaxonoM, Tak Kak OHa OTBeYaeT MHTepecaM KOPeHHbIX HapoaoB. B anbTepHaTuee
1(a) cnoBa «ecnu BO3MOXHO, NpusHaHnem 6eHedrumapos» cnegyeT 3aMeHUTb CrioBamu
«npusHaHnem 6eHedunLMapoB Bo Bcex criydasix». B anbTepHaTmBe 1(c) cnoBa «COBMECTMMO C
A0B6pOCOBECTHOW NPAKTUKOW» cneayeT 3aMeHUTb CrioBaMu «COBMECTUMO C 06pOCOBECTHOM
NPaKTUKON U MeXAyHapoaHbIMU NpaBamMun YenoBeka, NPoToKoriaMu U NpaBoM». B nyHkTe 4 oH
xoTen 6bl CHATb KBaApaTHble CKOOKM BOKPYT CMOB «TOMBKO MNpU Hann4Mm csobogHoro
npegsapuTenbHoro o6ocHoBaHHOro cornacus 6eHeduumapoBy». OH Takke XxoTen Obl CHATb
KBagpaTHble CKoOKM BOKpyr nognyHkta 4(b).

365. [pencraButens Nporpammbl MO BONpocam 34paBOOXPaHEHNSA U OKpYXKatoLen cpeqbl
nogaepxana generaumm FOxHon Apukn oT meHn AdpUKaHCKON rpynnbl B OTHOLLEHUN
ctatbn 5. OHa nogaepxana nyHkTbl 1, 2, 3 (anbTepHaTuBa 2) u 4(a) n npegnoxuna
ncnonb3osaTtb cnoe “shall” Bmecto crnoea “should” no Bcemy TekcTy. B nyHkTe 4 oHa xoTen 6bl
CHSATb KBagpaTHble CKOOKN BOKPYT CMOB «TOSbKO NPU Hanu4mm cBo604HOro nNpeaBapuTenbHOro
o6ocHOBaHHOro cornacusa 6eHecurLmapoBy.

366. [MpeacraBuTenb ABCTPanMICKOro LiEHTpa npaea B 06r1acTn UCKYCCTB nogaepxana
CHATWE KBagpaTHbIX CKOGOK BOKPYT CITOB «TOMbKO NpU Hannymm cBob6ogHOro npeasapuTenbHOro
o6ocHOBaHHOro cornacusa 6eHedmumapoB» B LWanke nyHkTa 4. BaxkHo, YTOObI KOPEeHHbIE
HapoAbl UMenu KOHTPOrb Hag ceomMu TBK, coxpaHsembiMn 1 NCMONb3yeMbIMU B apXxmBax,
ombnuotekax n mysesx. OHa Takke nogaepxana ucknodeHme nyHkra 4(b), NOCKonbKy OH
NPOTMBOPEYUT MHTEPECAM U NpaBaM KOPEHHbIX HAPOAOB 1 ByAeT BECTU K AanbHeNLemy
HesakoHHOMY NpuceoeHnto TBK. HakoHeu, oHa Takke noggepxana sasiBfieHne
MHoroHauunoHanbHoro Nocygapctea bonueua n 3assneHme KOxHon Apukn OT MMeHN
AdppurkaHckom rpynmnbl B OTHOLWEHUN N3BATUSA NYHKTA 5.

367. [eneraums MHgoHesmn nogaepxana nyHktol 1, 2 n 3, anbtepHatmea 2. OHa Takke
noagep)kana CHsaTMe KBagpaTHbIX CKOOOK BOKPYT CIOB «TOSbKO MPpU HAnu4mMmM cBobogHoro
npeaBapuTenbHoro 060CHOBaHHOro cornacus 6eHedumumapoB» B NyHkTe 4. HakoHel, oHa
noagep)kana UCKoYeHne nyHkTa 5.

368. [eneraums Henana nogaep»kana nyHkTol 1, 2 n 3, anbTepHaTnBa 2, paBHO Kak 1
nckntoveHne nyHkta 5. OHa Takke oTAana npegnovTeHne ncnonb3oBaHuio crnosa “shall”
BMecCTO cnosa “should”.

369. [eneraumsa Ucnamckon Pecnybnukun NpaH, BeicTynas ot uMeHn A3maTckon rpynnbl,
Bblpa3una KoopAMHaTopy NpU3HATENbHOCTb 3a HanpsbkeHHy paboTy No NoAroToBKe HOBOrO
TeKCTa, KOTOpbIN ferye NnoHATb. OHa ckasana, YTo KoopauHaTop NPUNOoXUNa NpekpacHble
YCUNUsI MO COrNacoBaHMIO Pa3nnyHbIX Tovek 3peHns. OHa npocuna, YTobbl BO BCex crnyyasx,
KOrJa UMeeTCsl CCbiflka Ha «rocy4apCTBa-yneHbl», Takke BKYarnca TepMuH
«[0roBapmBaioLLMecs CTOPOHbI», Aabbl COXpaHUTb TMOKOCTb B OTHOLLEHUWN OKOHYaTENbHOro
utora. OHa oTMeTWna, YTO paHbLUe KOOPAMHATOP MYAPO MCMNOMb3oBana HenTpanbHyo
HOPMYNMPOBKY «CTPaHbI» BMECTO (DOPMYIMPOBOK «FOCYAapCTBa-YneHbl» Unu
«0roBapuBaloLLMECs CTOPOHbI», N OHA MOXET NPUHATb 3TO.

370. [lpeacepartenb npegocTaBuil CrOBO AN KOMMEHTapueB No cTaTbe 6.

371. [Heneraums CanbBagopa Bblpasuna Npu3HaTenbHOCTb 38 COKpaLlEeHME TEKCTA U ero
nakoHn4yHocTtb. OHa cumTaeT, uTo KomuteTy crnegyeT npogorkatb BecTu paboTty ons
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obecrne4veHmns Toro, 4ToObl Mepbl OXpaHbl, BKITOYEHHbIE B 3TW CTaTbW, Oblniv NPeayCcMOTpPEeHbl Ha
HeorpaHN4eHHbIN CPOK.

372. [eneraums ABcTpanuu xoTena bbl 3ape3epBMpoBaTh CBOK MO3ULINKO B OTHOLLIEHUM
BblGoOpa mexay BapmaHtamu 1 n 2. BmecTe ¢ Tem oHa npegnaraet, 4Tobbl B NyHKTE 2 BapuaHTa
1 cnoBa «4ormKHa SIBMSATLCA UK SIBNSieTCsl 6eCCpOYHONY ObiNn 3aKN0YeHbl B kBagpaTHbIe
CKOOGKM, MOCKONbKY OHa HE CYUTAET, YTO HEMMYLLECTBEHHbIE NpaBa AOSMKHbI COXPaHATLCS
6eccpoyHo. OHa ckopee cHMTaeT, YTO OHM AOMMKHbI NoAnanaTte No4 TO Xe OrpaHUYeHne, YTo U B
nyHKTE 1, @ UMEHHO TO, YTO OXpaHa AOoSIKHa OCYLLEeCTBNATLCA 40 TexX nop, noka TBK
yOOBNETBOPAOT KPUTEPUAM OXPaHbl, MPEAYCMOTPEHHbBIM CTaTben 1.

373. npeﬂCTaBl/lTeJ'lb HauunoHanbHOro coBeta KaHagCKMx METUCOB He nogaepxara HNKakoro
orpaHn4eHmna B OTHOLLEHUN CPOKa OXpaHbl.

374. [enerauusa 3duonun nogaepkana sapuaHTt 1.

375. [eneraums EC, BbicTynasi oT umeHn EC n ero rocygapcTte-4neHoB, nogaepxana
BapuaHT 2.

376. [Oeneraumns KOxHon Apurku, BbICTyNas oT MMeHn AprkaHcKon rpynnel, nogaepxana
BapuaHT 1 ¢ HekoTopbiMK KoppekTuBamu. [leneraumsa xotena 6ol NOCTaBUTbL B KBagpaTHbIE
CKOOKM NyHKT 1. B OTHOLLEHUN NyHKTa 2 OHa xoTerna Obl MICNONb30BaTb CIIOBA «KOPEHHbIE
Hapoabl UM MECTHbIE OBLLUMNHBI» BMECTO CIOB «KOPEHHbIE HAPOAbl Y OOLUMHbIY.

377. [Oeneraumns Wpu-Nankn nogaepxana sapuaHT 1.
378. [HOenerauusa NHann nogaepana BapuaHT 1.

379. peneraums CoeamHeHHbix LLITaToB AMepukn nogaeprkana CBOH BblPaXKEHHYHO B
npegsapuTenbHOM Nopsiake TOUKY 3pEHMS O TOM, YTO OBCYy)KAEeHME CPOoKa OXpaHbl SIBMSETCS
npexaeBpeMeHHbIM, MOCKONbKY He onpeaeneH o6bem oxpaHbl. Ckasas 3To B
npegsapuTenbHOM Nopsigke, OH ykasana Ha CBOH NoLAEepKKy BapuaHTa 2, MOCKOSbKY COrMacHo
KoHctutyuumn CLUA oxpaHa obbekTa, oXpaHaeMoro aBTOPCKMM MpaBoM, SIBIISIETCS B
KOHCTUTYLIMOHHOM NOPSIAKE OFPaHUYEHHON NO BPEMEHN.

380. [lpeactaeutens FAIRA noggepxan 3asiBfieHns:, C KOTOPbIMK BbICTYNWUAN Aeneraumm
Wpwn-INaxku, KOxHon Adpurku oT uMmeHn AdpukaHCKon rpynnbl U ABCTpanumn.

381. [Oenerauns Bpasunuu nogaepxana BapuaHT 1.

382. [eneraums Pecnybnukn Kopes cocnanack Ha 3asBreHune generauum Mcnamckon
Pecny6nukun VpaH ot nmeHn AsmaTckou rpynnbl 1 xoTena Obl Bbicka3aTb OrOBOPKY B
OTHOLLEHUN NCMOSb30BaHNA TEPMUHA «4OroBapMBatoLLMecsi CTOPOHbI», MOCKOMbKY OHAa AOSMKHA
NMPOKOHCYNbTUPOBATLCS NO 3TOMY BOMNPOCY.

383. [peacepatenb npeanoxun, 4Tobbl BO BCeX Cny4vasx, kKoraa cCo4eTalTCa TEPMUHbI
«0roBapuBaroLnMecs CTOPOHbI» N «rOCyaapCTBa-YreHbl», OHM OblfiM NOCTaBMNEHbI B
KBagpaTHbIe CKOOKN.

384. [enerauusa 'BaTemanbl nogaepxana sapuant 1.

385. [lpeactasutens «Tynam Amapy» nogaepxan sapmaHT 2. OH oTmeTun, 4To oxpaHa TBK
AOMKHA MMETb KOHKPETHO YKa3aHHYH NPOAOIIKUTENBHOCTL Ansi NpaBoobnagaTtenen, Ho 3To He
OTHOCUTCH K OXpaHe caMoro KynbTypHoro Hacnegus. OpaHa TBK gomkHa n ganee
«MoANUTLIBATb» UCTOPUIO KOPEHHbBIX HAPOAOB M AOIMKHA OTpaXaTb TOT (PaKT, YTO X Hacnegme
nepegaeTcs 13 NOKONEHMS B NOKONEHME.
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386. [eneraums Hopeerun nogaepxana sapmaHTt 1. B pamkax 3Toro BapmaHTa, no ee
MHEHWMIO, NyHKTa 1 BNOMHEe 4OCTaTOYHO.

387. [lpeactaButens MNMporpammbl No BONpocaM 34paBOOXPaHEHUS 1 OKpyXatoLLen cpefbl
nogaepxana sapmaHT 1, NOCKOMbKY, MO €e MHEHUIO, BapuaHT 2 HeJoCTaTO4HO 3(pheKkTUBEH B
TOM, YTO KacaeTCs OCyLLeCTBNEeHNs 3TUX Npas.

388. [HOenerauus NaHambl noggepxxana BapuaHT 1.

389. [enerauus Npy3un nogaepxana BapuaHT 1. B nyHkTe 2 oHa xoTena 6bl 3aMeHUTb
CrnoBa «KOPeHHbIX HAapOoAoB M OBLLMH UK pernoHa» crnoBoM «beHeduLnapoBy.

390. [lpencepartenb NpeagocTaBul CroBO Mo cTaThe 7.

391. [eneraumns EC, BbicTynasi oT umeHn EC n ero rocygapcre-4neHoB, NpeanovmTaet,
4yTOObI ONpeaeneHne opmanbHOCTEN, ECNU TaKoBble €CTb, ObIfI0 OCTaBMEHO HAa YCMOTPEHME
HauMoHanbHOro 3akoHogaTtenbcTBa. [leneraunsa xotena Obl CHATL KBaApaTHbIE CKOOKMN BOKPYT
CINOB «B KayecTBe 06Lero NnpuHUUnay, n oHa NpeanoXxuia Takke anbTepPHATMBHbBIN TEKCT,
rnacsawmmn: «Bonpoc o Tom, nognexat nu TBK kakum-nnb6o dopmanbHocTsam, ObyaeT
onpeaendaTbCs HauMOHanbHbIM 3aKOHO4ATENbCTBOMY .

392. [eneraums CanbBagopa npennoxuna He BKovaTb HUKAKoro TpebosaHms
OTHOCUTENBHO TOro, YTOObl perncTp Nony4van NPUBMIErMI0 OXpaHbl.

393. [eneraums NHgmm xoTena Obl yopaTb MM UCKNIOYNTD CNOBA «B KayecTse obLlero
npvHumMnay, 4Tobbl caenatb TEKCT COOTBETCTBYOLLMM TEKCTY no T3.

394. [enerauusa OxHon Adpuku, BbICTynas ot umeHn ApuKaHCKoOM rpynnbl, xoTena ool
NCKITIOUYUTb CITOBA «B Ka4yecTBe 00Lero NpuHumna» u noctaBuTb B kBagpaTHbIE€ CKOOKM HOBLIN
TEKCT, NpeanoxeHHbin generaumen EC ot nmenn EC u ero rocygapctB-4reHOB.

395. [Henerauusa Poccuinckon ®eagepaumm nogaepxana npeanoxeHme, BHECEHHOE
aeneraumen EC ot umenn EC n ero rocygapcre-4neHoB.

396. [eneraums NHOoHe3MM noxenana UCKIOYUTL CITOBa «B KA4eCTBE 0OLLEro NpuHUmMna.
397. [eneraumst Henana noxemnana UCKMOYMTbL CIIOBA «B Ka4ecTBe 00Lero npuHumnay.

398. [lpeactaButens MNMporpammbl N0 BONpocaM 34paBOOXPaHEHUS U OKpyXatoLLlen cpefbl
noxxernana UCKNIYNTb CNoBa «B KadecTee 06LLero npuHumna» un crnoeo “should.”

399. [peacepartens npegocTaBuil CAOBO Mo cTathe 8.

400. TpepacTaBuTens HaunoHanbHOro coBeTa KaHafACKUX METUCOB NoAYepKHyna BaXHOCTb
paccMOTpeHUs anbTepHaTMBHOIO MexaHU3Ma yperynmpoBaHusi CriopoB B cTaTbe 8.

401. [Henerauusa KaHagbl nogaepxana sapuaHT 1 nyHKTa 1, HO noxenana 3akniynTb B
KBagpaTHble CKOOKM CnoBa «BKIOYasa NpaBoOBble Mepbl, MEPbI FOCYAapCTBEHHON NOMUTUKN NN
aAMUHUCTPATMBHbIE MEPLI», KHAMEPEHHO MM MO HEOPEXKHOCTMY, KMMYLLLECTBEHHbBIM WU/UIn
HEUMYLLLECTBEHHBIMY» N «4OCTATOYHbIE A4S1S TOro, YTOObI CNYXUTb COAEPKUBAOLLNM CPEACTBOMY.
OHa Takke nogaepkana nyHkT 2.

402. [enerauus CanbBagopa noggepkana BapuaHT 1, a Takke NyHKT 2.
403. [deneraums KOxHon Adpukuy, BbiCTynas oT uMeHn AprKaHCKOW rpynnbl, nogaepxana

BapuaHT 2 ¢ obecneyeHnem 6onbLUen SCHOCTM B OTHOLLEHMM NpeaycMaTpuBaeMbix Mep B
nyHkTe 1. OHa noxenana NocTaBuTb B KBagpaTHble CKOOKM CNoBo «obecnedeHnsi» B nyHkTe 2.
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404. [enerauus MHaum nogaepxana BapmnaHTt 2. OHa Takke xoTena Obl NOCTaBUTL B
KBagpaTHble CKOOKM CnoBo «obecneyeHnsa» B MyHKTe 2. generauns CYNTaeT, YTo NyHKT 3
cnegyeT UCKIIOYUTB, HO YTO B NtobGom criydae cnoea “shall/should” («Bnpase/gomkHa 6biTb
BrpaBe») crieqyeT 3aMeHUTb croBoM “may” («moxeT»). HakoHew oHa xoTena 6bl 4o6aBuTb
cnoea “and most suitable and convenient to the beneficiaries” («n Hanbonee nogxogswero n
yao6Horo ansa 6eHedmumnapoB») B KOHLE NyHKTa 3.

405. [enerauna bpasunuu noggepxana sapuaHT 2. B 3TOM BapuaHTe OHa npeanoxuna
ybpaTb crioBa «Mepbl NOrPaHNYHOrO KOHTPOIIS», MOCKONbKY KOHTponb 3a TBK 6yaeTt BecbMa
AO0POroCTOSLLUM M MPaKTUYECKMM HEBO3MOXHbLIM AENOoM And Bnacrten. [leneraunto He
yCTpauBaeT NyHKT 3, KacaloLnncs anbTepHATUBHOIO MexaHU3Ma yperynmpoBaHus Cropos, U
OHa nMpocuT AaTb pas3bsCHEHMS KacaTeNbHO XapakTepa Takoro mexaHmama.

406. [enerauus 3dmonum nogaepxana BapuaHT 2 U yKkasana Ha To, YTO B 3TOM BapuaHTe
cnefnyeT CHATb KBagpaTHbIe CKOOKM.

407. Tpegcrasutens Accambneun apmsiH 3anagHon ApMeHUN cYnTaeT, YTo BTopas
anbTepHaTtusa nyywe. OH gobaBur, 4TO, MO €ro MHEHMIO, aKTbl, KOTOPbIE OH Ha3Barn
KyNbTYPHbLIM reHOUMAO0M, AOMMKHbI NoanagaTh MNOA YrofIOBHbIE CaHKLUUK B COOTBETCTBUN C
3aKoHO4aTenbLCTBOM MO NpaBaM YenoBeka 1 HauMoHabHbIM 3aKOHOA4aTENbCTBOM.
MNpencraBuTens Takke nogaepxan 3.

408. [Henerauusa EC, BeicTynasa ot umeHn EC u ero rocygapcTte-4rnieHOB, OTMeTUA B CBA3U C
3arofioBKOM CTaTbu 8, 4UTO ee 3amevaHne OTHOCUTENTbHO BKIOYEHMWS CII0OBa «MHTEPECHI»
BMECTO CNoBa «MnpaBa» He Nory4nso oTpaXkeHus B 3TOM BapuaHTe TekcTa. [eneraums
noaaepxana BapuaHTt 1 nyHkTa 1 ¢ HekoTopbiMu nonpaskamu. OHa xoTena 6bl BOCCTaHOBUTb
CNOBO «HEObXoaAnMbIMMY B KBagpaTHbIX CKOBKaxX Nocre CrioBa «COOTBETCTBYHOLLMMWUY, Tak
4YTOGbI TEKCT rNacui «COOTBETCTBYHOLMMN HEOBXOANMbBIMM Mepammny. B KOHUE 3TOro nyHKTa
OHa xoTena 6bl NOCTaBUTb TOYKY Mocne crioBa “6eHedmumapoB» 1 NOCTaBUTb B KBaApaTHbIe
CKOOKM CrioBa «40CTaTOYHbIE AN1S TOro, YTobbl CNYXUTb CAEPXMBaKOLWMM cpeacTBoMmy. OHa
nogaepXXmBaeT CoOXpaHeHNeM NyHKTa 3, HO xoTena 6bl HECKOMNbKO M3MeHUTL ero. Cnosa
«Kaxkgasi CTOpoHa Bnpase/gormkHa 6biTe BNpase» cnegyeT yopaTb, 3aMEHUB MX CNoBaMm
«CTOPOHbI MOTYT», a K KOHLY MPeanoXeHus crnoBa «MexayHapoaHbIM u/unu» cnegyet
UCKITIOYUTb, TaK YTOObI NpeasioxkeHne rnacuno: «B criydae BO3HMKHOBEHUS Criopa Mexay
6eHedmumapammn unu mexgy 6eHedrumapamm n Nonb3oBaTENAMN TPAONLMOHHBIX BblpaXKeHUN
KynbTypbl CTOPOHbLI MOTYT NepeaTh Aeno Ha pacCMOTPEHUE B paMmKax HE3aBUCUMOrO
anbTEepPHaATMBHOIO MexaHu3ma yperynmpoBaHusi CropoB, MPMU3HAHHOIO HaLWOHAaIbHbIM
npaBoOM».

409. [Henerauusa Poccunckon ®enepauun nogaepxana sapmaHTt 1 nyHkTa 1 v nyHKTbI 2 1 3.

410. [enerauus AscTpanuu noggeprkana BapuaHT 1 nyHKTa 1, HO NoXxenana 3akoynTb B
KBagpaTHble CKOOKM CnoBa «40CTaTOYHbIE ANS TOro, YTOObI CNYXWUTb COEPXKUBAKOLLUM
cpeactBoM». OHa nogaepkana Takke CHATUE KBaapaTHbIX CKOOOK BOKPYr NyHKTa 3.

411. [Oenerauus CoeaunHeHHbIx LITaTtoB AMepukn otmeTuna, 4to 310 00CyXaeHne aBnsaeTca
npexaeBpeMeHHbIM, MOCKOSbKY XapakTep 3TOro A0OKyMeHTa He onpeaereH, 0 Yem roBopuT
cTosllee B KBagpaTHbIX CKOOKax CNoBO «MNpaB» B 3arofioBke. TeM He MeHee, B NOpsiaKe
npeaBapuTenbHon paboTbl B 3TUX paMKax OHa NpUCTanbHO U3yvaeT BapuaHT 1 B KayecTBe
BO3MOXXHOIO NPeAnoYTUTENbHOrO BapmMaHTa, a B OTHOLLEHUN BapuaHTa 2 oHa OTMeYaeT, YTo
9TOT BapuaHT BbI3bIBAET 3HAYUTENbHbIE TPYAHOCTM Y Aeneraumm n SBnaeTcsi, BO3MOXHO,
06peyveHHbIM Ha Heyaa4yy BapnaHTOM BCrEeACTBME BKITHOYEHUS YTONOBHbLIX Haka3aHWM.
[eneraums NpoaomknT n3yyYeHne 3Toro BapmaHTa u BNnoCneacTBMM BbICKaXET AanbHenwmne
coobpakeHust N0 BCeEM BapuaHTaM.
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412. [Oenerauus MIHooHe3un nogaepxana BapmaHT 2. OHa Takke xoTena Obl NOCTaBUTL B
KBagpaTHble CKOOKM cnoBo «obecnedeHnsa» B NyHkTe 2. YTo kacaeTcst nyHKTa 3, TO OHa xoTena
Obl 0o6aBMTL crioBa «Hanbonee nogxoasiwero ansa 6eHedmunapos TBK» nocne cnos
«MexaHun3ma yperynmposaHns CropoBy.

413. Tpencrasutenb « Tynanm AMapy» nogaep:an BapuaHTt 2, HO XoTen Obl 3aMEHUTL CI0BO
«CaHKUMM» CrnoBamMun «Mepbl Haka3aHUsA», MOCKOMNbKY B MPaBOBbIX Aernax, CBA3aHHbIX C
akcnponpuaumen TBK, 1 co cchinikon Ha To, 4TO M3MO0XEHO B cTaTbe 3, AoroBapuBaroLLmecs
CTOPOHbI AOIMKHbI ONPeaensaTb MeEXaHU3M UM MEXaHU3MbI, NOAX0AsLNE AN YperynmpoBaHns
CMOpOoB, 1 aAMUHUCTPATMBHbIE CPEACTBA 3alMThl B CyAax, a Takke npegycmaTpueaTb
rpakgaHCKmMe 1 YrofloBHble Mepbl HakasaHus.

414. TlpeacepaTternb NpegocTaBui CNoBo No ctaTtbe 9.

415. [eneraunsa CanbBagopa nog4yepkHyra BaXXHOCTb TOro, YToObl 3TW MNOSOXEHUs
COOTBETCTBOBANN KPUTEPUSIM, YCTAHOBMNEHHbIM B cTaTbe 1, U AeNCTBOBaNM B MOMEHT
BCTYNJ/IEHNUS B CUy pa3pabaTbiBaeMoro JOKyMeHTa.

416. [Henerauus EC, BeicTynasa ot umeHn EC 1 ero rocygapcTte-4reHoB, noxenana CHATb
KBagpaTHble ckobku Bokpyr crioa “effect” («aenctener»). OHa nogaepxana BapuaHT 1 nyHkTa
2.

417. [eneraums KaHagbl He X04eT npegpellatb OKOHYaTENbHbIA UTOM 3TUX NEPEeroBOpPOB.
lMoka oHa nogaepxueaeT NyHKT 1. OHa xoTena 6bl 0OcTaBUTb KBagpaTHbIE CKOOKM BOKPYr Cnosa
“effect” («kgencteue»). [Heneraumsa nogaepana BapmaHTt 1 nyHkTa 2.

418. [HOenerauus KOxHon Adpukn, BeicTynas ot umeHn AdpukaHCKoOW rpynnbl, nogaepxana
BapuaHT 2 C HEKOTOPbIMU N3MeHeHnAMMU. B wanke oHa xoTena Obl ucnonb3oBaTh cnosa “into
force” («B cuny») BmecTto croea “effect” («gencremne») B COOTBETCTBUMN C TEKCTOM CTpaH-
eanHombiwneHHuy, B aokymeHTe WIPO/GRTKF/IC/22/5. Kpome Toro, NyHKT 3 JOSMKEH
COOTBETCTBOBATL CTaTbe 1.

419. Tlpencrasutenb [porpaMmmMbl MO BONpocam 34paBOOXPaHEHUS U OKpYKatoLen cpeabl
nogaepxxana BapmaHT 2 1 xotena 6bl 3aMmeHUTb ¢noBo “should” cnosom “shall.”

420. [enerauusa Haumn xotena 6bl cOXpaHUTb POpMYNPOBKY TEKCTa CTPaH-
eavHomblwneHHuy, B aokymeHTe WIPO/GRTKF/IC/22/5 B OTHOWEHMN NyHKTa 1 1 NyHKTa 2,
BapuaHT 2, n 3ameHuTb croso “effect” («aenctener») cnosamu “into force” («B cuny»)

421. [enerauus ABcTpanuu noggepkana CHATME KBagpaTHbIX CKOOOK BOKpyr croBa “effect”
(«gencTBue») B NyHKTe 1 1 nogaepxana nyHKT 2 sapuaHTta 2. OHa xoTena 6bl NoCTaBuTb B
KBagpaTHble CKOOKM MYHKT 3 1 3anpocuna pasbACHEHU Hac4eT TOro, Kak 3TOT NyHKT ByaeT
0encTBoBaTb Ha NpakTuke.

422. [eneraums CoeanHeHHbIx LUTaToB AMEPUKN CUnTaET, YTO OBCYXOEHNE 3TOM CTaTbn
ABNAETCS NPEXAEeBPEMEHHbIM C Y4ETOM TOr0, YTO XapakTep BblpabaTbiBaeMoro JOKyMeHTa
elle He aceH. OHa oTMeTUNa, YTO, Kak HY CTPaHHO, B 3TOM CcTaTbe 06CYXaalTCcsa Mepbl
nepexo4HOro xapakrepa, B TOM Bpems kak 6bonee oyHaameHTanbHast KOHUEeNnums NpuMeHeHus
BO BpeMeHW, CTonb 06bIvHasa ansa gorosopoB BOUNC, He obeyxaanack. [leneraumsi nonaraer,
4TO, KOrga oxpaHa AormkHa OblTb NepcnekTMBHOW, 06CyXaeHne AOMKHO BKNoYaTb TBEpAOe
nonoxeHme o6 obpartHon cune. Ecnu Komutet npongeTt yepes ANCKYCCUIO NO cTaTbe 2, OH
CMOXeT 3aTeM NnogyMaTb O MOMOXKEHUAX NEPEXOAHOr0 Xapakrepa B OTHOLLIEHUN
NPOAOIKAOLWMXCH AEAHUA, NEPEXOAALLNX U3 NpeaLecTBYOLEro nepuoga B nepmos, B
KOTOpbIV NpuMeHsieTcs goroop. C y4eToM 3TOro BapmaHT 1 npeacTaBnseTcs UCXOAHbIM
NYHKTOM Ansi 06CYyXOeHus.

423. Tpegcepatenb OTKpbIn guckyccuto no cratbe 10.
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424. penerauma KaHagbl nogYepkHyna, YTo 3TO — OYeHb BaXkHasi CTaTbs, M HANOMHUNA, YTO
Ha NneHapHOM 3acefaHun OHa NpeAcTaBuna anbTepHaTUBHY0 hopMynupoBky. OHa ykasana,
4YTO OHa BHOBb cAenaeT 3To, YTo6bl ouLmanbHO 3adUKCMpPOBaThL ee.

425. [enerauusa EC, BbicTynas ot umeHn EC n ero rocyfapcTe-4reHoB, Bbipasuna MHEHNe O
TOM, YTO YHMBeEpCarbHbIN WabNoHHbIA BapuaHT ocrabnsaeTt popMynmMpoBKy, COAepXaBLUYHOCS B
BapunaHTe 2. OHa xoTena 6bl nogymatb Haj 3TUM NpeanoXxeHneM HekoTopoe Bpems. OHa
TakkKe HanoMHuNa o0 cBoeM COBCTBEHHOM NpeasioXeHMU No ATON CTaTbe, KOTOpoe rnacuno:
«MONOXEHMSA HaUMOHarbHOro 3aKkoHoAaTernbCTBa B COOTBETCTBMU C HACTOALLMM JOKYMEHTOM
[AOMMKHbI OCTaBMNATb HETPOHYTOM U HU B KOEM CIy4ae He [OIMKHbI 3aTparnBaTb OXpaHy,
npegycMaTpuBaeMyo B MeXAyHapOAHO-NPaBOBbIX OKYMEHTaxX Mo npaBam UHTENMNeKTyanbHou
COBCTBEHHOCTUY.

426. [enerauus MIHOun nmeeT Bbi3biBatoLmMe 06€CNOKOEHHOCTb BONPOCH! B OTHOLLEHWM 3TON
ctatbu. OHa NpyuaepKMBaeTcs TOro MHEHUS, YTO TEKCT criedyeT NepecMoTpeTb C y4eTOM
BKMaga n TeKCTyarbHbIX MBMEHEHNI, BHECEHHbIX HA NIEHAapPHOM 3acedaHun.

427. Tpencrasutens [NporpaMmMbl MO BONpocaM 34paBoOXpaHEeHUs 1 oKpyKatoLwen cpeabl
noxenana nepemMecTuTb UM NepecMOTPEThL CroBa «KacaroLnecs BONpocoB
NHTEeNNeKTyanbHOW COBCTBEHHOCTU N KYNbTYPHOIO Hacneaunsa».

428. [enerauusa CanbBagopa OTMeTUNA, YTO 3Ta CTaTbsd BHECEHA HE4ABHO N YTO €M HYXXHO
Gonblue BpeMeHU A5l ee YCBOEHUs, 1 NO3TOMY OHa pe3epBupyeT 3a cobor npaBo
NPOKOMMEHTMpPOBaTb ee Ha 6onee No3gHeM aTane.

429. [enerauma CoeguHeHHbIX LLITaToB AMEpUKM 3a8Buna, YTo 3Ta cTaTbs KpaHe BaXkHa
ANs1 ee CTpaHbl U YTO OHa NOAHMMAET CroXHble Bonpockl. Ecnu npeacraBuTh cebe
KOHLIEHTPUYECKME KPYr1 4OrOBOPOB, CKa3ana OHa, B CTEPXXHEBOM Kpyre HaxoasaTcsl 4OroBOpbI
NO MHTENnNeKTyanbHoM co6CcTBEHHOCTH, BepHckas koHBeHums, OAlM, AN® n coBcem HegaBHO
3aKIOYEeHHbIN MMeKMHCKMIA 4oroBOp NO ayanoBmu3yasibHbIM UCMONHEHUsAM. YTO KacaeTcs aTux
CTEPXXHEBBIX JOrOBOPOB, TO OHa ByAeT UCKaTb KPEMKyHo, HE MO3BOSSIOLLY OTMEHbI Knay3yny
Ans obecneyeHus Toro, YTodbl 3TN JOMOBOPbLI OCTaBannCb HEN3MEHHbIMU. OHa Takke
3anpocwuna knaysyny, KacatoLLytocs TONKOBaHWS, KOTopasa cornacoBbiBanack Obl ¢ 3TMMK
Aoropopamu. Ha crnegyrolem KOHLEHTPUYECKOM KPYry Haxo4saTCsl 4OrOBOPLI O KyfbTYPHOM
Hacrneaun, OTHOLLIEHMST C KOTOPLIMUK CrieayeT Takke paccmoTpeTb. Ha bonee otaaneHHoOM
KOHLLEHTPUYECKOM KpYyry HaxoaAaTca AOKYMEHTbI MO npaBam yernoBeka, Takme kak JOOHIMKH.
B3anmocBs3b ¢ 9TUM OKYMEHTOM Takke HeobXxo4MMo paccmoTpeTb. [leneraums ¢
HeTeprneHneM OXnaaeT ganbHeNLwero 00CyXaeHns, MOCKONbKY KaXabI N3 3TUX Kpyros dyaeT
TpeboBaTb paccMOTpPEHUsA cam Mo cebe.

430. [Heneraums KOxHon Adpukuy, BbiICTynas oT UMeHn AprKaHCKOW rpynnbl, OTMeTUNa, 4Yto
3Ta cTaTbs NpeTepnena pagukanbHble nsmeHeHnsa. OHa pesepBupyeT CBOK No3uumio 4o 6onee
nosgHero atana. lNoka oHa oTAaeT NpeanoyYTeHne NPOEKTy CTaTbl CTPpaH-e4UHOMBILLIIEHHUL,
copepxawemyca B gokymeHte WIPO/GRTKF/IC/22/5.

431. [enerauusa MIHOoHe3un 3asaBunia, Yto en notpebyeTtca 6onblie BpeMeHn ans
064ymbIBaHUA 3TOM GOPMYNMPOBKX. Tak Unu nHave, oHa OTAAET ABHOE NPeanodYTeEHME TEKCTY
CTpaH-eAnHOMbILWNEHHUL, coaepxawemycs B gokymeHte WIPO/GRTKF/IC/22/5.

432. T[pepgcepatenb OTKpbIA AUCKYCCUIO No ctatbe 11,

433. [lpepctaButens «Tynan AMapy» He nogaep)an 3Ty CTaTbio B TOM BUAE, B KAKOM OHa
copmMynupoBaHa, NOCKOSbKY OHa HABOAWUT Ha MbICMb O TOM, 4YTO 6eHedmLmapbl paBHbl
KOPEHHbIM Hapodam, 1 Npy 3TOM OH HaNOMHMUIT, YTO KOPEHHbIE HAPOAb! SBNSAKOTCA
Bnagenbuamu TBK. OH npuaepxmBaeTcsa TOM TOYKN 3pEHMS, YTO 3Ta CTaTbs AOIMKHA
COrnacoBbIBaTbCS CO CTaTben 2 U AOMKHA NPUMEHSITBCS K KOPEHHBIM HAapOAaM U MECTHbIM
obwmHam B kayecTBe GeHedULMapoB U HocUTENEN NX CODCTBEHHbIX BbiPaXXEHWIN KyrbTYpbl.
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434. [enerauus EC, BeicTynasa ot umeHn EC 1 ero rocygapcTte-4rieHoOB, ckasana, 4Tto, no ee
MHEHUIO, MpeXaeBpeMeHHO 06CcyXaaTb 3Ty CTaTblo M MPUMHLMM HAUMOHASBHOIO pexnmva,
MOCKOJIbKY OHa He XO4eT Ha JaHHOM 3Tane NpeaBoCXuLLaTh XapakTep BbipabaTbiBAEMOro
OOKYMeHTa.

435. [enerauma IHouMu nogyepkHyna, 4To aTa CTaTbs BECbMa BaXHa, W BbiCKasana
noxernaHume coxpaHuTb ee. BmecTe ¢ Tem oHa xoTena bbl NTOCMOTPETbL Ha XapakTep
006a3aTenbCTB, BbITEKAOLINX U3 AOKYMEHTA, U BEPHYTLCA K CTaTbe Ha 6onee no3gHem aTane.

436. [enerauus Vicnamckon Pecnybnuku MipaH HanomHuna, 4To paHee oHa ykasbiBarna Ha
nneHapHoM 3acefaHun, YTO OHa He 3HaeT TOYHOro 3Ha4YeHWs CroB «COOTBETCTBYHOLLEN
CTpaHbI» Unn MaclTaboB 3Ton koHUenunn. OHa Nnpocuna 3ameHUTb 3TU CrioBa TEPMUHOM
«JoroBapuBaloLnMecs CTOPOHbI», a Takke BCTaBUTb CroBa «40roBapuBaoLLUXCs CTOPOH»
nocne CrioB «MNpaBOMOYHble MHOCTPaHHble BeHedurumapbl». OH OTMeYaeT, YTo ee
npeanoxeHue He 6bIN0 NPUHATO BO BHUMAHME.

437. [enerauus KOxHon Adpukn, BeiCTynas ot MMeHn AQpUKaHCKORN rpynnbl, OTMETUNA, YTo,
nockonbky MKI'P aBsuraetcs B HanpaBneHun gunioMaTnyeckon KoHepeHunmn, HauMoHanbHbIn
pexXuM SBMSETCH Ype3Bbl4anHO BaXKHOW cTatben Ans Adpukun. NoaToMy oH nogaepXkuBaeT aTy
cTaTblo, paBHO Kak U BbICTynneHne generaumm Micnamckon Pecnybnukn UpaH.

438. Tpencenaternb OTKPbIN AUCKYCCUIO NO cTaTbe 12.

439. [enerauus EC, BbicTynas ot umeHn EC u ero rocygapcTtB-4sieHOB, BblpaXkaeT
KoOpAnHaTOPYy CBOK MPU3HATENbHOCTL 3a CYLLECTBEHHO YNYyULIEHHbIA TekcT ctaTtbn 12. OHa
noagepXkmBaeT 3Ty CTaTbto, HO XoTena 6bl BHECTU JONOMHUTENbHbBIE NONPaBK/ B ee
opmynMpoBKy ansa uenen ynopsagoderHms. OHa npegnoxuna ybpaTtb crioBa «B TEX Criyqasx» B
Hauvane NpoekTa cTaTbM, a TakkKe UCKMYMTL croBa “instances of” («BonpocoB») ganee B
npeanoXXeHun.

440. Tpeactasutenb GRTKF International nogaepxan ncknwo4veHne cnoea “instances”. OH
obbsAcHMN, YTO OHa NogaepXuBaeT cTaTblo 12 ¢ yyeTom peanbHon cutyauun B Kapnbekom
GacceviHe, rge TeppuUTOpUM PasfgensatoTca NULWb BOAHBIMK NpocTpaHcTBamu. OH ykasan Ha To,
YTO B pamKax 3TON KOHKPETHOWN cTaTbu Heobxoammo GyaeT yunTbiBaTb peanbHOCTb
napannenunama mexgy Adpukon n Kapmbcknm 6accenHom.

441. [Oenerauus KOxHon Adpukn, BeiCTynasa ot nmeHn AdppukaHCKoON rpynnel, nogaepxana, B
npvHUmMne, BKNoYeHne aton ctatbn. OgHako oHa 3apesepBupoBarna 3a coboin NnpaBo BEPHYTLCA
K BOnpocy 06 yMbICrie 3TOM CTaTbMu.

442. [Neneraumsa IHOOHE3UN NOHUMAET BaXXHOCTb 3TOW cTaTbu N XoTena Obl UMeTb OonbLLe
BpeMeHu Ansi 064yMbiBaHNS U Takke ANg pacCMOTPEHMSA NOCNeHero TekcTa cTpaH-
€4NHOMBILLSIEHHNL,, B KOTOPOM NPUBOANTCS BOrbLUE 3NIEMEHTOB B OTHOLLEHUM
TpaHcrpaHn4Horo cotpyaHudectasa. OHa pesepBupyeT 3a CO60N NpaBo BEPHYTLCH K 3TOM
craTtbe Ha bornee nNo3gHem aTarne.

443. [enerauusa VHgun nogaepxana aTy HoBYto ctaTbio. OHa OTMETUMa, YTO aHanornyHas
ctaTtbs MeeTcsa u B TekcTe no T3. OHa xoTena 6bl 3ape3epBupoBaTh 3a COO0M NpaBo
BEPHYTbLCA K 3TOM CTaTbe Ha Gonee No3gHeEM aTane ¢ Hagnexawen hbopMynumpoBKon ans Toro,
4TOObl OXBATUTL HEOBXOANMbIE NIEMEHTLI B OTHOLUEHWUM COTPYAHMYECTBA B Criyyae
TpaHcrpaHuyHoro asmxeHus TBK.

444. Tpepctasutens Accambnen apmaH 3anagHon ApMeHUn NOAYEPKHYN OrPOMHYHO
BaXXHOCTb 3TOW CTaTbM, MOCKOSbKY MHOTME KOPEHHbIE HAPOAb! XXMBYT MO Pa3Hble CTOPOHbI
rpaHuy. OH OTMEeTUN, YTO MO 3TOW CTaTbe MMEETCS OTHOCUTENbHbIN KOHCEHCYC. B Hagnexalee
BPEMSI OH BEPHETCSA K Hel ¢ 6onee KOHKPETHbIMU (hOPMYyNUMPOBKaMMU.
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445. Tlpencenatenb NpeaoCcTaBun CNoBo AN O6LLMX 3aMeYdaHuii No Lenam 1 NpuHumMnam.

446. [enerauus EC, BeicTynas ot umeHun EC 1 ero rocygapcTtB-4sieHOB, OTMETUNa, 4YTo
camoe nocnegHee obcyxaeHve uenen n npuHUMNoB B Kommtete BOCXOAUT K NEPBOM
MeXXceccnoHHom paboyen rpynne, kotopas cobupanach yxxe agasHo. OHa gobasuna, 4To 3Ty
yacTb He06Xx0ANMO OOHOBUTL, YTOOLI OTPA3UTb NPOrpecc, LOCTUMHYTLIN 3a NpoLLeLlee BpeMs,
a Takke bonee agekBaTHO OTPAa3nUTb PasNUYHbIe MONMUTUYECKME BapuaHThbl, BCe ellle
nmetomecs B Tekcte. [enerauuns npegnoxuna BEpHYTbCA K NOAPOGHOMY 006CYyKAEeHUIO Lienen
N NpUHUKMNOB Ha Bonee no3gHeM aTane n yaenntb MM NepBooYepesHoOe BHUMAHME B XO4€e
obcyxgeHun Ha ogHon u3 6yaywmx ceccnn. OHa ckasarna, YTo OHa NnogymaeT O TOM, KaK MOXHO
YNy4yLlwnTb TEKCT.

447. Tpegcrasutens CEPPER xoTen 6bl NpokoOMMEHTMpPOBaTb NyHKT 5. OH npeanoxun
Aob6aBuTb CNoBa «\ pecypcaMm» B KOHLE NpeanoXeHns, 4adbl OHO rnacuno: «pacnopsiKeHus
NX COGCTBEHHBIMW TPAOULMNOHHBIMU BbIP@XXEHUAMW KynbTypbl U pecypcamuy». Kpome Toro, B
o0LWmMX pyKoBOASALMX NPUHLMNAX OH XoTen 6bl 4OBaBMTL NOANYHKT (j) cnegyroLwero
coaepkaHus: «TpeboBaHmne B OTHOLWEHUM cBOGOAHOrO, NpeaBapuTENbHOrO U OCO3HAHHOIO
cornacusi npasoobnagarenen unvm TpaamUMOHHbIX NpeacTaBUTeNen KOPEeHHbIX HAapPOa4oB U
APYTUX KYNbTYPHbIX OOLLMHY.

448. TlpepncepaTenb NPUHAN K cBedeHuo kommeHTapum npeactasutens CEPPER u
pekoMeHAoBan emy NoAennTbCst CBOUM NPeAnoXeHneM ¢ Apyrumm Habnogatenamm n
rocygapcteamu-dneHamMmu Ha npeameT ero paccMoTpeHus, koraa KommuteT BepHeTcs B byayLiem
K NpeaMEeTHOMY 1 HaUEeNeHHOMY Ha BblpaboTKy TekcTa 06CyXaeHuto.

449. Tpepnctasutens [NporpaMmMbl MO BONpocaM 34paBoOXpaHEeHUs 1 OKpyKatoLwen cpeabl
CUMTAET, YTO LEenu, BKITHOYEHHbIE B TEKCT, HE TpebytoT pasbsacHeHuin. OHa gobasuna, 4To
npocToe 3asiBNeHne He ByaeTt crnyxutb Lenu adpdektneHom oxpaHbl TBK, nockonbky
3asBMeHMe He pacCMaTpUBaETCs Kak 3akoHoA4aTeNbHOe NonoXeHne n 6yaeTt OTKPbITO AN
NPOTMBOPEYMNBLIX TOSTKOBAHWUNA.

450. [enerauus KOxHon Adpukn, BeiCTynas ot uMmeHn AGpUKaHCKOW rpynnbl, ckasana, 4Tto
OH npeacTaBUT CBOW KOMMEHTapuUK No Lensm n npvHLmMnam nosgHee, Ho oHa nogvepkHyna, 4Yto
Heobxoanmo nocnegoBaTesibHO CCbINAaTbCA HAa KOPEHHbIE U MECTHbIe OOLUHbI.

451. [MNpumevaHue CekpeTtapuata: [peacenartens 3adntan npegraraemoe peLleHme no
NYHKTY 6 NOBECTKWN OHA AN paCCMOTPEHUS NrieHapHbIM 3aceJaHneM. ]

452. [enerauus CoeauHeHHbIx LITatoB Amepukn Bbipasuna 06eCcnokoeHHOCTb NOCNnegHUM
NpeanoXeHWeM B NPOEKTE peLleHnst No NyHKTY 6 noBecTkn AHA. OHa OTMeTUna, 4YTo 13 3Toro
NpeanoXeHnsa ABCTBYET, YTO TEKCT B €ro HblHELWHeM Buae byaeT npenpoBoxaeH ['eHepanbHon
Accambnee BONC. [enerauus, TeM He MeHee, OTMEeTUNa, YTO B OTHOLLEHUU CTaTeN
BblpaXkanuncb camble pasfmyHble TOYKN 3peHUs, KOTopble He 0bCyXaanuch Ha NNeHapHbIX
3acefaHusax, YTO HUKaKue 13 aTMx KOMMEHTapueB He Obinn NpeanoXeHsl 4na ob6CcyxaeHmsa n
YTO TEKCT He Obln 3aknioYeH B kBagpaTHble CKOOKM Ansi TOro, YTobbl OTPa3nUTb 3TK
KOMMeHTapuun. [ns 3aHeceHMs B MPOTOKON OHa Npeanoxuna, 4Tobbl KoMMeHTapum no
pa3nMyHbIM CTaTbsIM, MO KOTOPbIM HE NPOBOAMIOCE 06CYXAEHUs, B OCOOEHHOCTM NO CTaTbsAM,
KOTOpble OocnapuBatoTcs, Obinn BblIHECEHBLI HA AarnbHENLee pacCMOTPEHME B KAYECTBE YacTu
TeKcTa, U NPMBETCTBOBAsa BKIHOYEHME B AOKYMEHT TEKCTyalnbHOWM CCbINKX B TOW UM MHOWN
dopme, koTopas Obl oTpaxkana pasnuyHble MHEHWUSI MO KOHKPETHLIM CTaTbsiM. BmecTe ¢ Tem en
no-npexHemy 6e3pasnmyHo, Kako MIMEHHO MeXaHu3m ByaeT ncnonb3oBaTbCs ANst LOCTMKEHUSA
3TON Lenu.

453. [enerauusa KaHagpbl nogaepxana 06€CnoKOEHHOCTb, BbIPaXXEHHYIO Aerneraunen
CoeavnHeHHbIx LTaToB AMEpurKK, C KOHKPETHOW CCbIFIKOW, CO CBOEWN CTOPOHbI, Ha cTtaTbto 10.
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OHa 0b6bsicHMNa, YTO OHa Takke BHecna Od)I/ILI,I/IaJ'IbHOG npeanoXxeHme Ha nieHapHom
3aceaHnn B Ha4dane Hegesnun, KoTopoe He NoJ1y4nrio oTpaKeHuA B TeKCTE.

454. Tpepcepatenb yKkasarn, 4To TeKCT ByaeT cogepkaTb kKBaapaTHble CKOOKM BOKPYrT
onpegeneHHblx anemeHToB. OH Takke gobasun, 4To, Kak 6bINo cornacoBaHo, OPMYNMpPOBKa
n3 TekcTa no T3, oTpaxatoLlas To, YTO HbIHELLHUIA TEKCT SIBMSIETCS He3aBepLUeHHoOM paboTon,
Oynet nobaBneH Kak YacTb BBeAeHUS k npoekTam ctaten no TBK, nepegaBaembim
eHepanbHOW. JTO, yKkas3an OH, NoKa3blBaeT, YTO B TEKCTE BCE eLle MMEKTCS SfIEMEHTHI,
paccMOTpeHne KoTopbix ewe npeactout. OH Npocun KoopAaMHaTopa BblAENUTb M 3aKM4YnTb B
KBagpaTHble CKODKM Te YacTu TeKCcTa, B KOTOPbIX, ICXOAst U3 0OCYXOAEHWIA, rocyaapCTBa-yreHbl
BbIpa3unn HamepeHne 3akniYnTb TEKCT B KBaapaTHble CKOOKM. OH BHOBb MOBTOPWUII, YTO
npoLecc B paMKax rpynnbl 3KCnepToB N1Lb 06CnyXnBan nrneHapHoe 3acegaHue, n Nnpocun
AOBECTM 0O CBeAeHUs1 KoopAnHaTopa BCe ynyLeHMs Ha npegMeT ux BoccTaHoBneHust. OH
TaKke Npocus KoopanuHaTopa NPOBEPUTL CBOW 3arnuncu U ykasaTb MEeCTa, B KOTOPbIX CO CTOPOHbI
rocyfapcTB-4N1eHOB AOMKEH Obin 6bl MOCTYNUTL CUrHaN O KBaapaTHbIX CKOOKax, HO OH He
Hallen oTpaXxeHus B TEKCTe.

455. KoopauHaTtop, r-xa Kum KoHHonnu-CtoyH, B OTBET Ha BbICTynneHue lNpeacenarens
ykasana Ha ctaTbu Articles 4, 8, 9, 10, 11 n 12, no KOTOPLIM NPO3BYyYan OroOBOPKN CO CTOPOHDI
Aenerauun, xxenarowmx NpoAoIHKNTb PacCCMOTPEHNe onpeaesieHHbIX acnekToB, U OHW,
COOTBETCTBEHHO, ByayT NocTaBneHbl B KBagpaTHble CKOOKM. B HEKOTOPbIX Criyyasx, ckasana
OHa, NPO3BYy4anu siBHble NPOCbObLI O BOCCTAHOBIEHUN TEKCTA, a B APYrMX CNy4vasix - HesIBHble
NpocbObI O 3aKMOYEHMM YacTen TeKCTa B KBagpaTHbIE CKOOKM.

456. [pencepatenb ckasar, YTO KOOPAMHATOP NOCTaBUT COOTBETCTBYIOLLME YaCcTK TEKCTA B
KBafpaTHble CKOOKM B KayecTBe cnocoba BblpaXKeHUs OTCYTCTBUS COMNMXKXEHMST NO3MLUIA UNn
NPOOOKAOLLNXCS CYLLIECTBEHHbIX 0GCY)XAEHUI MO 3TUM BOMPOCaM.

457. [eneraumsa Micnamckon Pecny6nuvku MpaH 3anpocuna pasbsiCHEHUS Hac4yeT Toro,
OTpaxXeHo N ee NpeaLecTByoLLee BbICTYNIIEHUE B TEKCTE.

458. T[pencepatenb YTOYHWI, YTO Bhi3blBaKoLWMe y generaumm o6ecnokoeHHOCTb BOMPOChI
OyayT y4TeHbl KoOOpAUHATOPOM Npu AopaboTke TEKCTa 4O ero NpenpoBoXaeHus MeHepanbHON
Accambnee.

PeweHue ro nyHkmy 6 nogecmku OHS:

459. Komumem obcydun paboyue
U UHQOpMayUOHHbIE OOKYMEHMbI,
nod2omoerieHHble O HbIHewHel
ceccuu rno 0aHHOMY MyHKMYy rno8ecmku
OHS1, 8 YacmMHOCMU OOKYyMEHMbI
WIPO/GRTKF/IC/22/4,
WIPO/GRTKF/IC/22/5,
WIPO/GRTKF/IC/22/INF/4 and
WIPO/GRTKF/IC/22/INF/8. Ha ocHose
amux OOKyMeHmMo8 U KOMMeHmapues,
cOenaHHbIX Ha nieHapHbIX
3acedaHusix, Komumem pa3pabomarn
mekcm nod HazeaHuem « OxpaHa
mpaduyUOHHbIX 8blpaxxeHul
Kysibmypbl: IPOEeKmMbI cmameu» 8
coomeemcmeuu ¢ MaHOamom
leHepanbHoU Accambrieu,
codepxxawemcsi 8 OOKymeHme
WO/GA/40/7. Komumem
1oCmMaHo8UsI, 4YmMo 3Mom meKcm o
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COCMOSIHUIO Ha MOMEHM 3aKpbIimusi
ceccuu 13 urons 2012 e. 6ydem
rpernpoeoxoeH ["'eHeparbHoU
Accambriee BOUC dns
paccmompeHusi 'eHeparnbHol
Accambrieeli 8 coomeemcmesuu ¢
maHdamom Komumema,
codepxawumcsi 8 OOKyMeHme
WO/GA/40/7.

MYHKT 7 NOBECTKWU AHA: YYACTUE HABJTIOOATENEN

460. [MpumevaHue CekpeTapmarta: 3amectutens [pegcenatens, r-H bebeb A.K.H.
[xynopxyHaH (MHOooHes3uns), npeaceaartenbCTBOBa Ha CecCcum Npu pacCcMOTPEHUU NyHKTa 7
nosecTkn AaHA.] 3amecTtutens lNpeacenartens npeacTaBun NyHKT 7 NOBECTKM AHA U cKasan, 4To
MKTIP yxe gnutenbHoe Bpems yaensieT BHUMaHUE ponuv 1 ctatycy Habniogartenen, ocobeHHo
OT KOPEHHbIX HAPOA4OB U MECTHbIX 06WKWH. OH HanoMHWA, 4YTO Ha aBaguaton ceccun MKIP
6bIN0 paccMOTpeHo nccnegosaHve no atomy sonpocy (aokymeHT WIPO/GRTKF/IC/20/7), kak
Toro Tpebyet mangat MKIP, n yto MKIP 66110 NPUHATO HECKOMNBbKO PELLEHN B 3TOM
OTHOLLEeHUN. B aTux pelueHnsax ykasbliBanock, 410 KoMuteT npuHMMaeT K CBEAEHUIO TO, YTO
Mpencepatens KomuteTa MOXeT BCcerga no cBoemMy yCMOTpeHuto, ¢ cornacus KomuteTta n B
COOTBETCTBMM C NpaBunamu npouenypsl KomuteTa, npurnawaTts npeacraButenen
HabnogarTenen npucoeamHaTLCA K NobbiM rpynnam «gpysen MNpeacegatens», KOTopble MOryT
ObITb CO34aHbl, U/UNK conpeacenaTensCTBOBaTh B pabounx n peaakumMoHHbIx rpynnax. Kpome
Toro, 3amectutens lNpeacenarena HanoMmHus, 4To KoMuTeT nogaepan Takke opraHu3auuio
NpakTUKymMa 9KCNepTOB U3 YMCHa KOPEHHbIX HAPOAOB Nepes OAHOM M3 NPEeACTOSALNX CeCcCui
MKIP. OH BHOBb ornacun 1oT ¢akT, 4To KOMUTET HacTOsATENBbHO pekoMeHaoBan
rocygapcream-dneHam npoBoguTb KOHCYMbTaLMM ¢ KOpeHHbIMU Hapodamu. KomuteT
cornacuncsa ¢ HEKOTOPbIMU APYTMMIN MHALMATMBaMM MO akTUBM3auum obmeHa nHgopmaumen
MOBbILLEHNSA YPOBHSA OCBEAOMSIEHHOCTM NO BONPOCaM, KacatLmMMCs KOPeHHbIX Hapoaos. B
pesynbTaTe aToro, Hanpumep, cendac B xoge ceccunt MKI'P npoBoautcsa cneumansHoe
WHCTPYKTMBHOE 3acedaHune ansa Habnogatenen, a BONC onybnukoBana HoBoe
yrnopsifovYeHHoe NMCbMEHHOE PyKOBOACTBO ANnd Habnoaatenen. Kpome Toro, AOKYMeHT
(WIPO/GRTKF/IC/22/INF/9) o pecypcax, AoCTynHbIX Ha BeG-cante BOWC, Takke perynsipHoO
npeaocTaBnseTcsa cenyac B pacrnopsbkeHne Bcex. OH Takke otmeTun, 4To Komuter
npuBeTcTBOBan cotpyaHudectso Cekpetapmata BOUC c MNoctosiHHbIM hopymom OOH no
BONpocaM KOpeHHbIX HapoaoB («MocToAHHBIN hopyMm»). UTO KacaeTcs HbIHELLHeN ceccuu, To
3amecTutens MNpeacenarensa npeacrtaBui MIHAPOPMALMOHHbBIA JOKYMEHT
WIPO/GRTKF/IC/22/INF/10, 3anpolueHHbi Ha npownon ceccun MKIP. OH npegnoxun
NpeaoCcTaBUTb COBO A1 NI0ObIX 06LWNX KOMMEHTapUeB OTHOCUMTENBHO NOCNEACTBUN LLIECTU
nNpeanoXeHumn, 3NOXeHHbIX B 3TOM AokyMeHTe. OH Takke xoTen Obl 3HaTb, HE 3aXOTAT Nn
Kakne-nmbo M3 rocyaapCTB-YNeHOB B3ATb OAHO UM HECKOSTbKO M3 3TUX NPEASIOKEHN B
KayecTBe odmumanbHoro npegnoxenunsa ana oocyxaerHns B8 MKIP 1, BO3MOXHO, NonbiTaTbCs
MNPUATU K PELLEHNIO MO HEMY HA OCHOBE KOHCEHCyca. 3aTeM OH NpefoCTaBuT CoBO A1 N0ObIX
HOBbIX COOBPaXKEeHU K NPeasiIoKeHNn B OTHOLLEHUN ydacTusa HabnogaTtenen. Bmecte ¢ Tem
OH Npocun, YTobbl NpeanoXeHns, MO KOTOPbIM paHee NPoLLn 0BCYyXAEeHUS 1 KOTopble He Bbinu
opobpeHbl MKIP Ha npoLwusbix ceccusix, He BHOCUMNCH BHOBb.

461. [eneraumsa CoeanHeHHbIx LTaTtoB AMepukn, BeicTynasa ot umenm pynnel B, npocuna
b6onee nogpobHO pasbsCHUTL Lienb 00CyXaeHus, koTopoe 3amecTutens Npeaceparens xodeT
HayaTb NO NyHKTY 7 NOBECTKM OHSA. [leneraumst HanoMHMNa, YTo B MHAOPMaLMOHHOM
pokymeHte WIPO/GRTKF/IC/22/INF/10 MKI'P npegnaraeTca NnpvHATDL K CBEAEHUIO €ro
codepXaHue, a He NpUHMMaTb Kakoe-TO pelleHne Ha 3TOT cYyeT.

462. 3amectutens [peacenartens 3asBus, YTO €ro NPeanoXeHne MMeEET Lienbio NpoBeCTr
o6cyxaeHne no MHpopMauMoHHOMY AOKYMeHTY, npexae Yem MKI'P npumeT ero Kk cBeaeHuio.
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Ana npuHATMS No6bIX peleHnn 6yget Heob6xoanmo, Bo-NepBbIX, YTOObI TO UK MHOE
KOHKpPETHOE npeanoxeHne 6b1n10 B3STO 1 0406peHo B kayecTBe opuLmanbHOro NpeaioxkeHnst
OOHWM M3 rocygapcTB-YrEHOB, a 3aTeM 4ToObLI 06cyxaeHne B pamkax MKITP oTHocuTensHO
NoAdEepPKKM UM HENOAAEPXKKN 000OBPEHHOro NPeAnoXeHNst NPUBENO K KOHCEHCYCHOMY
peweHunto. 3amecTtutens lNpeacegarens cnpalimMBaeT NiieHapHoe 3acegaHne, ecTb Nk No
KpanHen mepe 04HO rocygapCTBO-YNeH, Xxenatuwee 00CyanTb 3TOT AOKYMEHT.

463. [enerauus LWpwu-NaHkm 3aaBumna, 4TO OHa XO4ET, YTOObI JOKYMEHT Obln 06CyXaeH.

464. 3amectutens Npeacenatens npegocTaBuil CIOBO NO NPEASIOKEHNO 1 B JOKYMEHTE
WIPO/GRTKEF/IC/22/INF/10.

465. Tpegcrasutenb FAIRA oTMeTun, 4To, Kak NpeacTaBnsieTcs, 370 NpeanoxeHue oyget
UMETb N1Lb HE3HauUUTENbHblE BogxeTHbIe nocrneacTeus. OH gob6aBun, YTO 3TO NPeANoXeHne
He CKaXKeTCs Ha MexnpaBuTenbCcTBeHHOM xapaktepe MKIP kak cbopyma rocygapcTB-4reHoB,
HO OHO BGyaeT AOoMKHbIM 06pa3oM yunTbIBaTb KOPEHHbIE HAPOAbI B pamKax npolecca,
noxogswero B MKI'P. OH HacTosaTenbHo npussan MKIP nogymatb 0 nogaepke aToro
npeanoXeHus.

466. [pepgctasutens IPCB, BbicTynas ot uMeHn CobpaHusa KOpeHHbIX HapogoBs, obpaTuna
BHMMaHue KomuTeTa Ha pekomeHgaumm [NocTosHHOro hopyma, BblHECEHHbIE MO pe3dyrbTaTam
Bceobbemntowero agnanora ¢ BOMC, nmesLuero Mecto Ha ero oguMHHaguaTon ceccum (Cm.
Aoknag o paboTe oanHHaguaTon ceccum MNoctosiHHoro oopyma B OdouumanbHbIX oT4eTax
OKOCOC, 2012 rog, OononHenune Ne 23, E/2012/43-E/C.19/2012/13). OHa 3asBuna, 4to
CobpaHue KopeHHbIX HApO4OB eauUHOOYLLHO 0go0pseT 3Tn pekomeHgaumm n npocunt MKIP
0000pUTb UX M CBOEBPEMEHHO NPUHSATBL MO HUM NpakTudeckne mepbl. OHa ganee npussana
MKIP npuHaTb cnegytowme pelueHmns: Bo-nepsbix, 4Tobbl MKIMP npuHan metoabl ans
obecneyvyeHns NOMHOro, paBHOro N NPSMOro y4acTUsi KOPEHHbIX HAPOAOB BO BCEX Mpoueccax B
MKIP; Bo-BTOpbIX, 4TO6bI MKI'P co3gan HOBYO KaTeroputo Anst y4acTus KOpeHHbIX HapoaoB,
KOTopas BKNtovana 6bl NpaBo NpeAcTaBnATb NPEASIOKEHNS, NONPABKN 1 Xoa4aTancTBa U NpaBo
rofiocoBaTtb; B-TpeTbux, 4Tobbl MKITP obecneunn paBHyto npeacTaBieHHOCTb NpeacTaBuTenen
KOpPEeHHbIX HApOoJoB K Aeneratos oT rocyaapcTte-yrieHoB BOVC B KoHcynbTatnBHOM coBeTe
HobpoeonbHoro dooHaa BOUC; n, B-4yeTBepThIX, 4TOOLI MKI'P 06ecneunn, 4ToObl
npeacTaBuTeNb KOPEHHbIX HAPOA0B BbINOSHAN yHKUMKM conpencenatens MKITP u
COKoOpAnHaTopa nbbix paboumx n pegakunoHHbeix rpynn MKIMP.

467. Tpencrasutens GRTKF International nogaepxan 3aseneHue, ¢ KOTOPbIM BbICTYNUI
npegctasutens IPCB ot umeHn CobpaHust kopeHHbIX HapogoB. OH Takke nogaep)an nepeoe
npeanoxeHue, BHeceHHoe CobpaHmeM KOpEeHHbIX HAPOAOB, Kak OHO courypupyeT B
nHpopmaumoHHom gokymeHte WIPO/GRTKF/IC/22/INF/10.

468. T[pepgcrasuTtenb «Tynan AMapy» HanomMmHun, 4Yto NeHepanbHasa Accambrest npocuna
KomuteT npoBectn 0630p ero npasun U METOAOB Ha NpeaMeT nepecMoTpa Bornpoca 06
yyactTumn Habntogatenen. B aTon CBA3WM OH HANOMHWI, YTO NPEeACTaBUTENN KOPEHHbIX HAPO4 0B
aobusanuce ot Komuteta npmsHaHmsi X CNocOBHOCTM ydacTBOBaTh B NMEPEroBOpax, a Takke
TOro, 4ToObl NX NPEeANnoXeHUs U UX BKNag paccmaTpmBarnmcb HEMOCPEACTBEHHO Kak
npeanoXeHusa rocygapcTe-yneHoB 6e3 nx npeasapuTenbHoro ogobpexHns. OHa HaNnOMHWUI, YTO
KOp€eHHbIE HapoAbl ABNATCS HocutTenamm n xpanutenamm TBK. OH xoTen 6bl opuumansHo
3a8BUTb, YTO €ro opraHusauuns yyacteosana B neperosopax no JOOHIMKH. OH HanomHwun, 4To
MHOr1e npeaniokeHnsa 1 nonpaekun 6biny npeacTaBneHbl B 3TOM KOHTEKCTE KOPEHHbIMU
Hapo4amu, 1 ckasars, YTo HU K O4HOMY rocyaapCTBY-4NeHy Hukorga He obpawanuch 3a
paspelleHreM Ha 3ToT cyeT. OH ckasan, 4YTO CO CTOPOHbI rOCyAapCTB-YNeHOB HecrnpaBeaIMBo
NblITaTbCs MTHOPUPOBATL BKNaA KOPEHHbIX HAPOA0B, KOTOPbIE AOMKHBIM 06pa3omM
POPMYNMPYIOT CBOU NPEANOoXeHUst Ha NneHapHbIx 3acegannsx MKIP. OH ckasan, 4To aTo
npaBuo MelaeT TOMY, YTOObl rONOC KOPEHHbIX HAPOAOB BbIN yCnbiWaH B BONpocax,
NpeAcTaBnaoLWmnx ansa H1UX nHtepec. OH oTMeTuUn, YTo generauun, Takue kak generaumm Kybol
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n Wpw-JlaHku, nopgaepxmsanu ero npeanoxexHns. OgHaKko B UHbIX OTHOLLEHUAX OH NoaBepr
KpUTWKE rocyaapcTBa-4rneHbl 3a TO, YTO OHM MPUHSAMU, KaK OH CKa3sarl, KTOHOp NPeBOCXOACTBa»
MO OTHOLLEHMIO K KOPEHHbIM HapogaM. OH oTmMeTus, 4To MKIP kOHUEHTpUpYeT BHUMaHME Ha
Mepax, KoTopble No3BoNAT nssnekaTb Boirogy n3 T3, TBK n 'P n 6yayt cogencresosatb
HakonneHuo 6oraTtcTe B pykax HemHorux. OTkas B IOIMKHOM CTaTyce npeacTaBuTensam
KOPEHHbIX HapoJ0B MOXHO paccMaTpuBaTh Kak AMcKpMUHaumioo. OH ckasan, Y4To Takom
ABOWHOW CTaHAapT MOXET NuLb nogopsaTh AoBepue kK Komutery.

469. [llpeactasutens NporpaMmmebl N0 BONpocam 34paBoOXpPaHEHUs N OKpYXKaloLwen cpeabl
BO3paswuna nNpoTmB TOro, 4To B pamkax CobpaHus KOpeHHbIX HAapoAoB Obln JOCTUTHYT
KOHCEHCYC, BONpPeKn ToMy, 4To ckasana npeacrasutens IPCB. Owa ckasana, yto CobpaHue
KOPEHHbIX HAPOA OB NpeTeHayeT Ha TO, YTO OHO BbICTYNaeT OT UMEHU MHOTUX NpeacTaBuTenen
HapogoB Adpuiku K tory oT Caxapbl, KOTOpble NPeAcTaBnaoT adpuKaHCKMe MeCTHble OBLLMHBbI,
Ho 6e3 nx cornacus. OHa He nogaepXXMBaeT nepBoe npeanoxexHue, BHeceHHoe CobpaHnem
KOPEHHbIX HapoAoB, MOCKOMNbKY OHO ByaeT MapruHanuM3npoBaTtbh Takux npeacrtasutenen. OHa
oTcTauBaeT paboTy ee opraHusaumm, Kotopas npeacTtasnseT adppuKkaHcke MecTHble OBLLMHbI,
nuweHHble nx 6oratcte. OHa ckasana, YTo OHWM XOTAT CaMy BbICTynaTb OT CBOEro COOGCTBEHHOIo
nmeHun. OHa oTMeTuna, 4YTo Aenerauns Mekcukn Bo3paxkana B NMCbMEHHOM BUAE NPOTUB
MHOTMUX 13 NpeanoxeHun, BHocuBLumxca CobpaHnem KopeHHbIx Hapogos. OHa ckasana, 4To aTu
NpeanoXeHus ABMASIOTCA rpe3amMun, NOCKONbKY OHU He SBNSIOTCA KOHKpeTHbIMKU. OHa
HacToaTenbHo npussana MKIP paccmaTpuBaTtb KOHKPETHbIE BOMPOCHI, KOTOpble ByayT nMeTb
3Ha4yeHve AN HapoaoB, KOTOPbIE OHA NPeACTaBnNseT.

470. T[pegcraBuTtenb HaumMoHanbHOro coBeTa KaHagCkux METUCOB CKasarna, YTo Bce
cornacsaTca ¢ TeM, YTO KOPEHHbIE Hapoabl MMEKT NPUPOXKAEHHbIE NpaBa, 0O KOTOPbIX AET peyb
Ha neperosopax B MKI'P, 1 4yTo npeacTtoalmnn QOKYMEHT UK AOKYMEHThI OKaXKyT BO3AeNCTBME
Ha 3TW HeoTbeMIieMble npaea. [loaTomy, ckasana oHa, MKI'P gormkeH pacnaxHyTb CBOM OBeEpU
ansa obecneyeHns 6onee NONHOro 1 6onee 3HAYMMOro y4acTusi KOPEHHbIX HApPOAOB. JTa
npockba He ABNAETCA HOBOW, M KOPEHHbIE HAPOObl UMEHT NPaBo 1 0693aTenbCTBO
npencTaBnsiTb CBON HApoAbl, CBOM HaLMK, NpaBUTENbCTBA UK opraHu3auun. Bmecte ¢ Tem
OHa OTMeTunNa, 4To B Xoae auckyccui B MKI'P npeacraButenu KOpeHHbIX HApo4oB OrpaHnYeHbI
B TOM, YTO KacaeTcsi UX BOBNEYEHHOCTU, Kak eCn Obl OHWU BbINW YNEeHaMM rpaXkaaHCKOro
obwectea. OHa cunTaeT, 4YTO 3TN NPEeACTaBUTENM HE ABNSAKOTCS NPOCTO OObIYHBIMU
rpakgaHamm, HO YTO OHM NPUBHOCAT B MPOUCXOASILLME NMPOLECCHI 3aKOHHLIE OXMAAHUS U
npeacTaBieHnsi HAPOA4OB B OTHOLLIEHWMM MEPErOBOPHOrO TEKCTA, KOTOPLIE AOMMKHbI ObITh
NPUHATBI BO BHUMaHWe. [JaTb UM pearbHy BO3MOXHOCTb y4acTBOBaTh B Neperosopax — 3To
3HauYUT NOOHATL NeperoBopbl Ha 6onee BbICOKUI ypoBeHb aoBepusi. OHa Takke HanoMHuNa,
4YTO NpaBoOBasi oNpeaeneHHOCTb — 3TO KakK pa3 To, YEro KOPeHHbIE Hapodbl XOTAT 4OOUTLCS.
OHa noggepxana 3asieneHue npeacraeutens IPCB n HacToaTenbHo npuasana MKITP
opobputb pekoMmeHgauun NMocTossHHOrO hopyma, NPUHATBLIE HA ero OANHHAALATON CECCUMN.

471. TlpepctaButenb NNEeMEH Tynanun NnpyM3Han JOCTUTHYTbIM Nporpecc B pa3paboTke TekcTa
no TBK u 10, 4TO OH Ha3Ban Hennoxmmu ero Yactamu. OgHako oH gobaBus, YTO B NpOEKTe
TeKcTa eCTb M Apyrue aneMeHTbl, KOTopble nogpbiBatoT Hennoxue yactu. OH nogaepxan
3aaBneHue npeacraBMTens HaumMoHaneHOro coBeTta KaHagCcKMX METUCOB B OTHOLLIEHUMN
HeoTbeMIieMbIX NPaB KOPEHHbIX HAapoAoB M HanoMmHun wanky JOOHIKH, B koTopow roBopuTtcs
«Mpu3HaBas HacyLHY HeO6X0OUMOCTb yBaXaTb 1 MOOLPSATbL HEOTbLEMIIEMbIE MpaBa
KOPEHHbIX HAPOA0B, OCHOBAHHbIE HA UX NONIMTUYECKNX, IKOHOMUYECKUX U COoLMarbHbIX
CTPYKTYpax, a TakKe Ha UX KynbType, AyXOBHbIX Tpagnumsax, uctopum n gunocodun, ocobeHHo
NX NpaB Ha CBOW 3eMin, TeEppUTOpuM 1 pecypcbl». OH ckasars, YTO HeOTbeMIEMbIE NpaBa —
9TO npasa, KoTopble He MOryT BbiTb AenernpoBaHbl U KOTOPbIe CyLLecTBOBanNu Ao
npoucxoaawero B MKI'P npouecca. Cuctema npas NC ncnonesyetca ona pabotbl HAa OCHOBE
aernermpoBaHHbIX nNpas. MMeHHO rno aton npuymHe B MKI'P kopeHHble Hapoabl Hy>KaalTcs B
O4YeHb NPOCTbIX MeXaHU3Max, KOTopble NO3BOMAT UM JOOUTLCH YBaXKEHUSA UX HEOTbEMIEMbIX
npas. OH Npu3HaeT, YTo NPeACTOALNA AOKYMEHT U AOKYMeHTbl 6yayT ropasgo 6onee
LUMPOKMMW, YeM NPOCTO NpaBa KOPEHHbIX HapoaoB, 1 ByayT oxeaTtbiBaTb honbknop nnu TBK,
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KOoTopbIMK 06naaatoT He KOpeHHble Hapoabl. Ho oH ocobo Bbiaenun TOT dakT, YTo, Koraa pedb
3axo4uT 0 BOMpoOcax, kacalLmMXcs KOPEHHbIX HAPOAO0B, BaXXHO BKITOYATb KOPEHHbLIE HAPOALI B
npoLecc neperoBopoB. Ha apyrmx gopymax, Takmx kak KbP, npoBefeHO pasnuyme mexagy
NpeAcTaBUTENAMUN KOPEHHbIX HAPOA4OB M APYTMMWN NPEeACTaBUTENAMM rpaxaaHckoro obuiecTea
WITN MECTHbIX OOLLMH, 1 B 9TOW CBS3M NPUHATBI Mepbl A5t obecnevyeHmns
conpegceaartenscTBoBaHus. OH HacTtoaTenbHo npudean MKIP obcyante 1 nogaepxaTb
npeanoxeHne, BHeceHHoe CobpaHnem KOpeHHbIX HApOd0B.

472. [enerauus Aectpanum bnarogaput npegcrasutens FAIRA, BHecllero ato
npeanoxeHne ot nmeHn CobpaHnsa KOpeHHbIX HapoA4oB Ha ABaauaTth nepson ceccum MKIP.
ABCTpanuinckoe npaBuTENbLCTBO BCE ellle paccMaTpuBaeT 3To npearoxeHue. B aTton cBasmn y
aeneraumu ectb ABa Bonpoca. [lepBbli kKacaeTcs ABYX NOTEHUMANbHBLIX NyTeN, pa3paboTaHHbIX
CekpeTapuartom, ero peanusaumm, a MMEHHO odmumManbHO NpM3HaTb NpeacTaBuTenen
KOPEHHbIX HApPOAOB B Ka4eCTBe AeneraTtoB U NpeaocTaBuUTb UM Te XKe npaea, YTo 1 generatam
OT rocyfapcCTB-YNeHoB, Unn, B NOpPsiAKe anbTepHaTUBbI, CO34aTb CneunarbHY0 KaTeropuio ang
npegcraBMTENEN KOPEHHbIX HapogoB. OHa OoTMeTuna, YTO 3TOo, NoXanywn, B 6onbLuen CTeneHn
npouenypHoe pasnuume, 4em npaktudeckoe. En 6110 Obl MIHTEPECHO 3HATb, €CTb NN Y
CobpaHusa KOpeHHbIX HApOA40B Kakoe-To NPeAnoYTEHME B OTHOLLIEHMN OOHOW UK OABYX U3 3TUX
kateropuin. [enerauus ganee nHTepecyetcsd, umerTcs nn — ecrnim CobpaHme KOPeHHbIX
Hapo4OoB OTAAET NpegnoYTeHne BTOPOMY BapuaHTy — KakMe-To gpyrne afieMeHTbl 3Toro
cneumanbHoro cratyca, Kotopble He 6binv chopmMynMpoBaHbl B UHPOPMaLMOHHOM JOKYMEHTE,
BbinyLeHHOM CekpeTapuaTom.

473. Tpegcrasutenb IPCB, otBevada generaumm ABctpanumn oT uMeHn CobpaHms KOPEHHbIX
Hapoaos, nobnarogapuna generauuio 3a ee y4yactne B 06CyXaeHnn 1 ckasana, 4to
npegnoxeHne CobpaHnsi KOPEHHbIX HAPOLOB BKIOYAET rMaBHbLIM 00pa3oM 3fieMEHTbI BTOPOro
BapuaHTa, a UMEHHO BapuaHTa crneuunanbHON KaTeropmm, 4To nogpasymMmeBaeT npaBso
NPeAcTaBnATb TEKCTyanbHble NPeaAnoXeHus, npeanaratb nonpasku, opMynuposaTb
X0OaTancTBa, a Takke ronocoeatb B pamkax npoueccoe B MKIMP. OHa go6aBuna, 4YTo BaXHO
UMETb SICHOCTb HACYeT TOro, YTO KOPEHHbIE HapAbl HE ABMSIIOTCA rocygapcTBamu.

474. Tpegcrasutens [NporpaMmmbl MO BONpPOcaM 30paBoOXpPaHEHUS U OKpYXatoLLen cpeabl
xoTena Obl, 4To6bI B 3asBneHnn CobpaHms KOPEHHbIX HAPOAOB coAepKanach CHas 1
ocobeHHas ccbifnka Ha npasa aPpUKaHCKNX KOPEHHbIX HapO40B Y MECTHbIX OOLLMH.

475. TpencraButens CAPAJ HanomHun, 4To CobpaHue KOpeHHbIX HAPOAOB COCTOUT 13
npeacTaBuTeNen opraHn3aunii KOPeHHbIX HapPOA0B, aKKPeAUTOBAHHbIX COMNTAcHO HbIHELUHUM
npasunam npoueaypbl MKIMP. OH HanomHun, 4to CobpaHne KOPEHHbIX HAPO4OB NPUITOXMIIO
3HauMTEnNbHbIE YCUNUS ANs AOCTMXEHMS KoHceHcyca. Obcyxaaemoe npeanoxeHue
HanpaBneHo Ha BO3MOXXHOCTb CO34aHUs — B UHTepecax obecneveHms 6onee ka4eCTBEHHOroO 1
boree LWMPOKOro y4acTusi KOPEHHbIX HApPOOOoB - KaTeropun, otnmyHon ot HIMO, a umeHHo
KaTeropuu Hauum unm HapoaoB. HoBas kaTeropusi 6asnpyeTcsa Ha TOM, YTO OpraHn3aumm
KOPEHHbIX HAPOL4OB UMEIOT TECHbIE CBA3M U KOHTAKThbl C MX Hapogamu n Haumsimu. OH
CCbIfNlaeTCcs Ha pasnunyHble coumanbHble OpraHusalmmn, CBA3aHHble C KOPEHHbIMWU Hapogamu no
06e cTopoHbl rpaHuubl Mexay Mepy n bonvenen. OH roBopuUT, YTO UX iICHasA couunansHas posb
AOMkHa ObITb NPU3HaHa B KOHTEKCTE MexayHapoaHoro nybnuyHoro npasa. OH gobasun, 4to
NpU3HaHWe cneumanbHOW KaTeropmm NpeacTaBuTenemn KOPEHHbIX HAPOAOB, Kak aTo
npeanaraeTcs BO BTOPOM BapuaHTe, byaeT BO MHOrOM COAENCTBOBaTbL Pa3BUTUIO
MeXAyHapo4HOro npasa 1 MexayHapoaHoro npaea npas YenoBeka. KopeHHble Hapoabl He
NPOCSAT O TOM, YTOObI NX NPUPABHANY K rOCyAapCTBaM-4rieHaM, HO OHU XOTAT UMETb
BO3MOXHOCTb NpueaxaTb 1 ydactsoBaTth B ceccusax MKIP, a Takke HanpsamMyto BHOCUTb BKrag B
npoxogsawm B MKIP npouecc. XoTs OHM He MOEHTUYHbBI rOcygapCcTBam-4rieHaMm, OHN
npnobpenu KOHKPEeTHbIE NpaBa B MeXAyHapOAHOM KOHTEKCTE.
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476. 3amectutenb lNpeacenartens cnpalivBaeT, eCTb N Kakoe-nMbo rocyaapcTBO-YreH,
KOTOpOe MOAAEPXUT NpearnoxeHne 1 B kayecTse odumumanbHOro NpeanoXeHus rocyaapcTs-
YNeHOoB Ans AanbHenwero obcyXaeHns.

477. [Oeneraums Kybbl ohmumanbHO 3asiBuna, Yto ee cTpaHa nogaepXxut nobyro mepy,
KoTopasi npMBeaeT k Gonee WupokoMy N 4ENCTBEHHOMY y4aCTUIO KOPEHHbBIX HApPO4oB B paboTe
MKIP.

478. 3amectutens Npeacenartens cnpocun, noaaepxueaeT nu generaums Kybbl KOHKPETHO
OOMH U3 ABYX BapMaHTOB B paMKax NpeanoXxeHusi 1 B kayecTse ouLmanbHOro npeasoxkeHus.

479. [eneraums Kybbl oTBETMNA, YTO OHa BbICTynaeT B 6onee ob6Liem nnaHe, HO YTO OHa
NogaepPXNUT BapuaHT 2, TO eCTb HOBbIV CTaTyC 4S8 KOPEHHbIX HAPOAO0B, ECIM 3TO NPUBEAET K
bonee aphEKTUBHOMY Y4aCTUIO KOPEHHbLIX HAPOAOB B paboTe.

480. [Oenerauma CoegumHeHHbIX LLITaToB AMEpuKn ckasana, 4To OHa He NoAAEPXKUT HN OAMH
N3 BapMaHTOB B paMKax 3TOro NpeasioXXeHWs!, paBHO Kak U HAYTO MHOE, YTO MOBLICUT CTaTyC
npegcraBMTENen KOpeHHbIX HapogoB. OHa 3asBuNa, YTO TakoW NMyTb NOCTaBUT NOg BONPOC
MeXMNpaBuTENbCTBEHHbIN XapakTep MKITP.

481. [enerauus ABCTpanuu ckasarna, YTo 3TO 06CyXaeHne SBNAeTCs Nosfie3HbIM, MOCKONbKY
MKI'P paccmaTpuBaeT BONPOCHI, KacaloLmnecsa 3HaHNUN U BbipaXXeHU KyNbTYpbl KOPEHHbIX
HapogoB. OHa xoTena 6bl, 4To6bl CobpaHme KOpeHHbIX Hapo4oB YTOYHUITO cdepy NPUMEHEHUS
npeanoxexus 1. B kayecTBe npumepa oHa NPUBOAMT CBOK CTPaHy, rae CyLeCcTBYOT
pasnnyHble TUMNbl NPeaCcTaBUTENbHbIX OPraHOB KOPEHHbIX HAPOAOB, Kak, HanpuMep, 3eMerbHble
coBeTbl M HaunoHanbHbIM KOHIpecc nepBbiX HAapo4oB ABCTpanum nmbo opraHusawmu,
npeacTasnsoLme MHTepechl KOPEHHbIX HAPOA4OB, HO CaMMN He OTHOCSLLMECS K KOPEHHOMY
HaceneHuno. OHa MHTepecyeTcd, OXBaTbIBaeT Nn cdepa NPUMEHEHNSI 3TOro NPeanoXeHns
nuwe rpynny niogen, AeNCTBUTENbHO MPU3HAHHBLIX KOPEHHBIMU HAapo4aMn TOro UM UHOTO
KOHKPETHOro panoHa, permoHa unm ctpaHobi.

482. [enerauus Poccunckon Pegepauun ckasana, 4To OHa NpU3HaET ABE KaTeropun
y4YacTHUKOB: Aeneratbl u Habntogateny. OHa cunTaeT, YTo cTaTyCc NPeAcTaBUTENEN KOPEHHbIX
HapOaOB B Ka4YecTBe HabnoagaTenen AoMKeH 0cTaBaTbCsl HEU3MEHHbLIM M YTO NMtoboe
N3MeHeHMe B 3TOM cTaTyce noTpebyeT aanbHenwero yTouHeHusi. KopeHHble Hapoabl u
MECTHble OOLLMHbI YKe MMEIOT cneumanbHbli cTaTyc cpean Habnoaatenen, ecnv BCNOMHUTb O
HobposonbHom dhoHae BOUC, uneHckom coctaBe CoeeTta [obposonbHoro dooHaa BOUC n
TeMaTU4eCKMX COBELLaHNSIX NpeacTaBUTeNen KOPEHHbIX HapoaoB.

483. [eneraums EC, BbicTynasa ot umeHun EC v ero rocyaapcTB-4neHoB, cocnanacb Ha
npealwecTsytoLlee BbicTynneHne generaumn CoegmHeHHbix LLTaTtoB AMEpPUKN OTHOCUTENBHO
cTatyca npoxogsuero obcyxaeHusa. OHa MHTepecyeTcs, HAaCKOMbKO Aarneko MOXHO 3alTu C
NPUHATUEM NTHOOOro peLleHus No MHpopMaLMOHHOMY OOKYMEHTY, kKoTopbii MKITP 6bino
npeanoXeHo NPUHATL K CBEAEHUIO.

484. TpepgcrasuTenb HaumMoHanbHOro coBeTa KaHagCkux METUCOB cocranachb Ha BONpoc,
NnocTaBfeHHbIN generaumen AscTpanuu. NepecMoTpeHHbIN CTaTyc AOMKEH ObiTb
NpeaocTaBrieH TeM NpeacTaBuUTeENAM, KOTopble OyayT Npu3HaHbl KOPEHHBIMU Hapo4amMu B
KayecTBe UX odpuumnanbHbIX NpeacTaBuTenen, BblopaHHbIX UMY CaMUMU.

485. T[pencraBuTenb NnemMeH Tynanun noaaepkan 3asiBrieHve npeactaBuTens
HauwnoHanbHoro coBeTa kaHafckux MeTncoB. OH cka3sar, YTO HUYero ocoGeHHoro He crieayeT
oXuaaTb OT BapuaHTa «HabnogaTenu oT KOPEHHbIX HaPOAOB», MOMUMO NPUYYANMBBLIX
Tabnuyek pasnuyHoOro LBeTa B 3ane 3acegaHuin. OH ckasar, YTO KOpeHHbIe Hapoabl XOTAT
HEKOTOPOW CTeneHn Ka4eCTBEHHOro M3MEHEHUS B cTaTyce ux npeacrasuteneit. OH HanoMHu,
4TO BO BpeMs paboTbl rpynnbl NpeAcTaBUTENEN KOPEHHBIX HAPOAOB B HAaYane aTou Hegenu
[lenarnocb MHOTO CCbIfIOK Ha CBS3aHHbIV C MpaBamu YeroBeka acrnekT BOMPOCOB, KOTOPLIMU
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3aHumaeTtca MKIP, 1 Ha ToT dhakT, yto B JOOHIKH npeaycmoTpeHbl npaea
camoonpenenmBLLMXCA HAapOAOoB Ha To, YTOObI NpeAcTaBnATb caMmux cebs, 1 Ha To, YTOobBbI NX
npeacTaBMTENN NOMb30BaNMCh NPU3HaHUEM.

486. [MNpepctasutens IPCB ckasana, 4TO KOPEHHbIE HAPOAbl CTPEMATCS K TOMY, YTOObI
KaTeropusi HapoA4oB, KOTOPbIE OHWU NPEACTaBMAOT, U TOT TEPMUH, KOTOPbIN UCNOMb3YeTCH Mo
OTHOLLUEHUIO K HAM B Ka4ecTBe TEXHUKO-IOPUAMYECKOro TepMyMHa B MeXxayHapoaHom cdepe
npaB 4yenoBeka, Takke nony4nnu npmsHaHne B MKIP kak ocobeHHasi, LocTonHas
cneunanbHoro cratyca kateropusi. OHa BHOBb 3asiBUNa, 4To NpeacTaBUTENM KOPEHHbIX
HapogoB B pamkax npoxogsuiero B MKI'P npouecca He cunTatoT cebs Habnogatensmu,
MOCKOMbKY OHM 06nafaaT YETKUMU, HEOTbEMMEMbBIMU U YHUKANbHbIMK NPpaBamMu U ABASIKOTCA
HoCUTENsIMK 1 cobCcTBEHHMKaMK 06bekTa, aBnsoLerocs npegMmetTom obeyxaeHms B MKIP.
OHa gobaeuna, YTo KOpEHHbIE Hapoabl He Hago accumunupoBath ¢ HIMO.

487. Tpepncrasutenb « Tynan AMapy» cocnancs Ha 3assneHust CoegmHeHHbIX LLTaToB
Amepukn n Poccunckon deagepauun. OH ckasan, yto CoegmHeHHble LUTatel Amepukn,
oTcTamBasi cBOO0oAY M AEMOKPATUIO, OTKa3blBaloT, MO €r0 MHEHUIO, ee COOCTBEHHbLIM KOPEHHLIM
HapoJaMm B OCHoBoOMonaratoLlemM npaese y4acTBoBaTb B HALMOHAmMbHbLIX U MeXAYHAPOOHbIX
dopymax. OH npugepKmBaeTcs TON TOUKM 3peHust, YTo CoeanHeHHble LLTaTbl AMepuku
pa3rpabnaoT npupoaHbIe pecypchl, Bkovas T3, HE TONbKO KOPEHHbIX HAPOAOB, HO U BCEX
HapogoB mupa. OH ckasan, YTo 3Ta cTpaHa He Npu3HaeT NpaBo rofoca, yyactve U BoBriedeHune
KOPEHHbIX HAPOOO0B U TEX, KTO NpeAcTaBnsaeT ux.

488. TlpegcrasuTtenb Accambnen apmsH 3anagHon ApMeHun ckasan, uto, byoyym
npeacTaBMTENEM KOPEHHOrO Hapoaa, OH xoTen 6bl OCTaBUTL CroBa «KOPEHHOM Hapoay. OH
cKasars, YTO KOpEeHHble Hapoabl — 3TO T€ Hapoabl, KOTOpbIE rNaBHbIM 0b6pa3om obeperatoT n
COXPaHSIIOT TY KyNbTYpY, U3 KOTOPOW OHM MPOUCXOAST U B KOTOPOW OHM XUBYT. [pobnema
KaTeropmsaumm MeHee BaXeH, YeM xapakTep Tex npas, KOTopbiMu 06nagaroT mx
npeacTaBuTeENN B pamMkax npouecca, npoxoasawero B MKI'P. OH xoTen 6bl, 4To6bI 3TV NpaBa
ObINIM NAEHTUYHBLI NpaBaMm boro rocygapcTaea, 4abbl KOPEHHbIE HAapPOoAbl ObINIM B COCTOAHNUN
onpeaensaTb KOHEYHbIN UTOr0 NeperoBopoOB.

489. Tpencrasutens FAIRA cocnanca Ha Bonpoc, NocTaBneHHbI generauven Asctpanun.
HackonbKko OH NOHMMaeT, opraHM3aLmnmn ABMSITCA NOKa eOUHCTBEHHOW KaTeropuen rpynmn,
KoTopasi MoXeT ObiTb akkpeguToBaHa npu BOUC. MNoaTtoMy OH nonaraeT, YTo NpeacTaBuTenu,
KOTOpble nonyyaT npegycmMaTpmBaeMbI HOBbIW CTaTyc, OyayT npeacraBuTensamu,
Ha3Ha4YeHHbIMU OpraHM3aunsaMmn, co3gaHHbIMU KOPEHHBIMU HapO4aMu, TO eCTb OpraHn3aumMsamMm
KOPEHHbIX HapoaoB.

490. 3amectutens Npeacenatens 3akpbin AUCKyccuto No npeanoxexuto 1. OH NnpegocTaBun
CNOBO MO NpeanoxeHmam 2 n 3, o6bsCHMB, YTO 3TW ABa NPEANIoKEeHUs CBA3aHbl Mexay CoOOoMN.
MockonbKy HUKTO M3 y4aCTHMKOB HE MONPOCKIT CrioBa No 3TUM NPEANoXeHMsM, 3aMecTUTeNb
Mpencepatens NpeaocTaBuIl CNOBO MO MPEANOXKEHUIO 4.

491. [enerauus Wpu-JlaHku cnpocuna, ckaxeTcd nu npeanoxeHme 4 kakum-nmbo obpasom
Ha Konu4yecTBe 3amecTtutenen Npeacenatens KomuteTa.

492. Tlo npockbe 3amecTtutens MNMpeacenarensa CekpeTapuaT ckasarn, YTO BHECEHHOE
CobpaHneM KOpEHHbIX HAapO4OB NpeanoXeHNe B TOM BuAe, B KAKOM OHO ChopmMynnpoBaHo,
HWKaK HE CKaXkeTcs, ecrnv oHO ByaeT peann3oBaHo, Ha KONMYECTBE 3aMeCTUTENEN
Mpencenatena Komuteta. B npeanoxeHun naet peyds nNub o coctaBse KOHCyNbTaTUBHOMO
coBerTa.

493. [lpepgctaButene «Tynan AMapy» obpaTuncsa ¢ npocbbor o cnpaBeanvMBoM y4acTum u
NpeAcTaBUTENBCTBE KOPEHHbIX HapoaoB B KoHcynbTatuesHom coBeTe BOWC. Ero opraHmsaums
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BCeraa npuabiBarna K TpaHCNapeHTHOCTM B OTHOLLEHMM BHECEHMS B3HOCOB B [106pOBOSbHbLIN
doHg.

494. 3amectutens lNpencenarensa npeaocTaBuil CAOBO MO NPEANOXeHNo 5.

495, [enerauus AecTpanuu nosgpasuna n CekpeTtapuaT C opraHmM3aumen TemaTn4eckoro
coBellaHusa npeacTaBuTeNnen KOpeHHbIX HapOA4 0B B XOA4e 3TOM CECCUU, U yHaCTHUKOB
COBeLLaHus, BbICTYNMBLUNX C BECbMa aKTyanbHbIMU N BbICOKOKAYECTBEHHbBIMW Npe3eHTaLnamu
Ha HblHELHeNn ceccunn. [leneraunsa NOAAEPXKUT naer Toro, 4Tobbl CekpeTapmat B NPOMEXYTKe
MeXay ceccusiMn KOHCynbTUpoBancs ¢ npeacenatenem CobpaHusa KOpeHHbIX HapoaoB B
OTHOLLEHUN BbIGOpa y4aCcTHMKOB TEMaTUYECKMX COBELLLaHWIA NPeaCcTaBUTENEN KOPEHHbIX
HapoAaoB.

496. [eneraumnga Wpu-IaHkn pasgensieT TOUKy 3peHus generaunmn AscTpanmm OTHOCUTESTbHO
TOro, YTO TeMaTUYeCKoe CoBELLaHNE NpeacTaBUTenen KOPeHHbIX Hapoao0B GbiNo 0COBEHHO
WHTEpPEeCHbIM 1 XnBbIM. OHa BeCbMa yAOBMNETBOPEHA TOM MHULMATUBOW, C KOTOPOW BbICTYNUII
CekpeTapumar B 3TOW CBSA3W.

497. [enerauna Hopseruu npucoeanHunack kK generaumsam Asctpanuu n Lpu-JlaHku B TOMm,
YTO KacaeTcs BbICOKOro KadecTBa M Nofe3HOCTU TEMaTUYECKOro coBeLlaHns npeacraBuTenemn
KOPEHHbIX HApO40B Ha HblHELWHen ceccun. OHa ckasana, YTo 3TOT OMbIT crieayeT NOBTOPUTD.
OHa gobaewuna, YTO OHa MOXET nogaepXkatb npeanoxeHue 5.

498. [enerauus Poccunckon degepauum cuntaeT, YTO TEMATUYECKME COBELLAHMS
npeacTaBuTENEen KOpeHHbIX HapoaoB SABNAOTCA BeCbMa nonesHbiMu Ans KomureTa, n 4Tto
npeanoxeHne 5 ABNSETCS XOPOLLMM NPeaSIOKEHNEM.

499. Bamectutens Npeacenatenst OTMETUN JOBONBHO GONbLUYIO NOAAEPXKKY rocydapcTBamm-
YneHamn naen NPoaoINKEHUS TEMATUYECKNX COBELLAHUI NpeacTaBUTENEN KOPEHHbIX Hapoa0B
n Toro, 4tobbl CekpeTapmaT KOHCYNbTMpoBancs ¢ npeaceaatenem CobpaHnsa KOPEHHbIX
HapOAOB B OTHOLLUEHMN COCTaBa y4aCTHMKOB TEMATUYECKUX COBELLIaHWN.

500. [eneraums CoegnHeHHbIX LLTaToB AMEpurKM 3asBuna, YTo e BHOBb HY>XKHbI
pa3bsCHEHNS B OTHOLLEHUN TOro, npeanonaraeTcsa nu, 4to MKIP gomkeH NnpuHMMaTh peLLeHmns
Ha OCHOBEe MH(OPMALMOHHOIO AOKYMEHTA.

501. [Oenerauua EC, BbicTynas oT umeHn EC n ero rocygapcTs-4neHoB, NpucoeamHmnach K
peneraumm CoeauHeHHbIX LLTaToB AMepuku 1 npocuna AaTb pa3baCHEHUS OTHOCUTENBHO
BO3MOXHOCTU NPUHATUSA peLLeHNA Ha OCHOBE MHAPOPMALMOHHOIO JOKYMEHTA.

502. 3amectutens MNpeacenarens ckasan, YTo Lenb NPOXOAALLEro 06CyXaeHNsa COCTOUT B
nofy4YeHnn OTKNMKOB OT Aenerauun n Habnogarenen B OTHOLEHWUW NPEANIOXKEHNIA, C KOTOPbIMU
BbIcTynuno CobpaHune KopeHHbIx Hapogos. OH npocun CekpeTapuaT gaTb SONONHUTENbHbIE
yKasaHusi B OTHOLLEHMM TOro, Kakow npoueaypbl cneayeT NnpuaepXnsaTbes.

503. CekpeTapuat nogTBEpPAM, YTO 0OCYyKAaeMbl JOKYMEHT siBNSETCA MHPOPMaLNOHHBIM
AOKYMEHTOM M YTO HMKAKOE peLUEeHne He MOXET ObITb MPUHATO HA OCHOBE 3TOro AokyMeHTa. OH
3asBu1M, YTO, HACKOSIbKO OH MOHMMAaET, NPOXoAsLasa cenyac nog pyKoBOACTBOM 3aMecTUTens
Mpencenarens QUCKYyCcCUA MMEET LieNbio MOCMOTPETb, ECTb NN Kakme-nnbo oduumansbHble
npeanioXeHusl, KOTopble rocy4apCTBa-4YeHbl MOryT NoXenaTb BHECTU, UCXOAS U3
MH(OPMALIMOHHOIO AOKYMEHTAa 1, B YaCTHOCTU, M3 LLECTU NPEANIOKEHWUIA, C KOTOPbIMU
BbicTynuno CobpaHne KopeHHbIX HapoaoB. Hanpumep, noka, kak NpeacTaBnseTcs, HEKOTopble
rocyfapcTtsa NOAAEPXKMBAIOT NpeanoKeHne 5, 1 npeanoxeHne 5 MoXeT, cnegoBaTesibHO,
noeneyb 3a cobon ocmumanbHoe NpeanoXeHne rocygapcTts, KOTOPOE MOXET OblTb 06CYXOeHO
B KA4eCTBEe TaKOBOro M No KOTOPOMY MOXET ObITb NPUHATO peLueHne. JTioboe pelieHne moxeT
NPMHMMAaTbLCA TONMBbKO Ha OCHOBE OPULMANbHOrO NPeAnoXeHUs rocygapcTB-4eHoB, ecnm
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TakoBOE MOCTYNaeT, U, criefoBaTeNlbHO, OHO He ByAeT peLleHneM, NPUHATLIM Ha OCHOBE TONbKO
NULWb MHAPOPMALMOHHOIO JOKYMEHTA.

504. [eneraumns EC, BbicTynas oT umeHn EC n ero rocygapcrs-4neHoB, ckasana, Yto oHa
HUKOrda He cTankMBanacbh ¢ Takum metogom paboTel B BOVC nnu roe-To eule. Y Hee Bce
pPaBHO OCTAlOTCSi COMHEHUS B OTHOLLEHUN UCMONb3YEMOW npoueaypbl.

505. 3amectutens lNpeacepatens NpMHAN K cBeAeHUIO 3asaBneHue generaunn EC n
npeaocTaBumi CoBO MO NPeanoXeHno 6.

506. [Henerauusa Hopeernn oTMeTuna, YTo 3TO NpeasioXKeHne CBA3aHO C NpeanoXxeHmem 5.
OHa ckasana, 4To 6bino 6bl O4eHb NONe3Ho, ecnn Bbl YHaCTHUKM TEMATUYECKMX COBELLLaHNIA
HernocpeacTBEHHO paccMaTtpuBanm paboume gokymeHTol MKIP.

507. T[peactaButens FAIRA nogaepxan 3assneHue generauum Hopsernm n Boipasun
Hagexay Ha To, YTO Apyrue rocygapcTea-yreHbl Takke nogaepXat npeanoxeHve 6 v BbICTYNAT
€ ohmumnanbHbIM NPeaioXKeHNEM Ha 3TOT CYeT.

508. [eneraums ABcTpanuu ckasarna, 4To B OTHOLLEHMM NpeanoXeHnsa 6 ee KOMMeHTapun
naeT B TOM e HarnpaBfieHuu, YTo 1 B OTHOLLEeHUU npeanoxeHunsa 5. OHa ckasana, 4To OHa Bce
elle He yBepeHa, BbICTynaeT 1 OHa ¢ opuumanbHbIM NpeanoXeHmeM unm npeaniokeHnsaMn Ha
OCHOBe NMpeanoxeHun 5 n 6, yunTbiBasa npoueaypHble nocneacTsns Takoro wara. OHa cuntaet
BeCbMa NonesHbiM, 4ToObl TEMaTU4EeCKMe COBELLAHUSA NPpeaCcTaBUTENEN KOPEHHbBIX HAPOa0B
KOHLIEHTpMPOBanun BHMMaHME Ha OCHOBHbIX pabounx gokymeHtax MKIP 1 nposogunn
yrnyOneHHbI aHanuns3 1 ueneHanpaeneHHoe obecyxaeHme. YTto xe kacaeTtcsa Toro, byaet nu
aeneraums ouumanbHO BbIHOCUTL NPeanoXKeHne Ha aTOM OCHOBE, TO OHa cKasana, 4YTo OHa
OyneTt cTMMynupoBaTb NPOBEAEHME aHANOrMYHbIX TEMaTUYECKMX COBELLaHUA NpeacTaBuTenemn
KOPEHHbIX HApO4O0B C yaeneHnem rnasHoro BHumMaHms MKIP B 6ygyuiem.

509. Tlpeactasutens «Tynam Amapy» 3asBus, YTO OH BCerga nogaepkuean yvyactme
KOPEHHbIX HAPOJO0B 1 BO3MOXHOCTb 5151 HUX CBODOAHO BblpaXaTb CBOK 06ECNOKOEHHOCTb U
CcBOV NpobnemMbl B OTHOLLEHMM UX MPUPOAHbIX pecypcoB u T3. OTCcyTCcTBYET AOCTaTOYHAA
TpaHCNapeHTHOCTb B OTHOLLEHUN KPUTEPUEB, NpUMeHsAeMbIX CekpeTapuaTom npu opraHnsaumnm
pasnn4yHbIX TEMaTUYECKMUX COBELLAHUI NpeacTaBUTENen KOpEeHHbIX HapoaoB. 3a nocnegHne
AecaTb NeT TeMmaTuyeckne CoBeLLaHns HMKoraa He BHocunu Brknag B paboty MKIP.

510. TlpeactaButens GRTKF International HAaNOMHWUI, YTO B MPOLLIIOM OH 6bIn
npeacenatenem CobpaHnsa KOpeHHbIX HapoaoB M YTo CeKkpeTapuaTt KOHCYNbTUPOBAICS C HAM
OTHOCUTENBHO TEMATUYECKOro COBELLIaHMS NpeacTaBUTeNen KopeHHblX HapogoB. OH Takke
KoHcynbTupoBarncsa ¢ CobpaHMem KOPEHHbIX HAPOA4OB B OTHOLLUEHUWN NPEeANOoXEHWI, 3aMedaHmni
n ykasaHun. OH He BounTcs, YTO 3Ta NpakTMKa He ByaeT NpoaomMKaTbCA U YTO YneHbl CobpaHus
KOpPEHHbIX HapoaoB He ByayT B TOM UM MHOW hopme BXOAUTb B COCTaB Y4aCTHUKOB
TeMaTUYECKOro CoBeLLaHunA.

511. Bamectutens Npeacenatens 3akpbin AUCKYCCUIO MO OKYMEHTY
WIPO/GRTKF/IC/22/INF/10. OH npegocTaBun croBo Mo fobomy MHOMY NPeanoXeHUo unm
CoobpaXkeHNI0 B OTHOLLIEHMM y4acTua Habnogartenen.

512. T-H MNonb KaHunHke CeHa, uneH MNMoctosHHoro cpopyma, Hanomumun MKIP, 4yto
IMoCTOSAHHBIN hopyM ABNSETCA KOHCYNbTAaTUBHLIM OPraHoM JKoOHOMUYeckoro U CoumnanbHoro
Coseta OOH (BKOCOC) ¢ maHgaTtom Ha o6CyXaeHne BONpoCOB KOPEHHbIX HAPOAOB,
KacaroLMXCst 3KOHOMMUYECKOrO 1 COLManbHOro pasBuTUA, KyrbTypbl, OKPY>KatoLLEN cpeabl,
obpa3oBaHus, 30paBoOXpaHEHNs U NMpaB YerioBeka KoOpPeHHbIX HapogoB. OH gobasun, 4To
IMoCTOSAHHBIN (hOopyM COCTOUT U3 16 HE3ABMCUMbLIX SKCNEPTOB, BOCEMb N3 KOTOPbIX
Ha3Ha4alTCsl KOPEHHLIMU HAPOAAMM B X COOTBETCTBYIOLLMX PErMOHAX, a OCTanbHbIE -
npasutensctBamn. OH SOMOXWUIT, YTO HA CBOEN OAUHHAALATOM ceccun, coctosBLuencs 7-18
mas 2012 r., NocToaHHbIN hopym npoen yrnybneHHbii gnanor ¢ BOUC. MNocTosiHHBIN dhopyMm



WIPO/GRTKF/IC/22/6 PROV. 2
cTp. 75

BbICOKO oueHun paboty MKIP v Beipasun npusHatensHocTb BOUC 3a ee geatenbHOCTL B
noaaepXKy KOpeHHbIX HapodoB. Kpome Toro, oH xoTen Obl, YTOObl B HACTOSALLEM OTYETE
Nony4Mno oTpaxeHue To, 4YTo [oCTOsIHHBIN (hOpyM cornacoBan pekomeHaaunn, OTHOCALLMECH K
BOWC, koTopble cogepxaTtca B foknage o pabote ero oanHHaguaTon ceccmm (Cm.
OdomumanbHbie otyeTol IKOCOC, 2012 rog, JononHeHne Ne 23, E/2012/43-E/C.19/2012/13).
OH npocun BbiNyCTUTb 3TN pekoMeHaaunn B KayectTse MHPOPMaLNOHHOIO JOKYyMeHTa B
npepasepuun geaguatb TpeTben ceccun MKIP 1 ¢ yyeTom npeacrosiwen ceccum MeHeparnbHOn
Accambnen BONC. OH cocnancst Ha HeKOTopble U3 pekoMeHaaumi. MocTosiHHbI hopyM
pekomeHgoBarn, 4Tobbl BONC 3apyunnack y4actmem aKCNepToB N0 MEeXAyHapo4HOMY NpaBy
npaB 4YenoBeka, roBopsi KOHKPETHO — MO KOPEHHbIM HapoAaM, YToObl OHU MO BHOCUTb BKNag
B MpeMeTHO-coaepKaTerbHbIN KOHCYNbTaTUBHbIMA NPOLecc, B YaCTHOCTM B OTHOLLIEHU

G OopMyInMPOBOK NMPOEKTa TEKCTA, B KOTOPbIX KOPEHHLIE HApOoAbl ABNAIOTCA «beHedmumapammny,
N apyrnx oopmMysiMpoBOK, B KOTOPbIX KOPEHHbIE HAPOAbl UMEHYIOTCA «ObLMHaMMy, a TakKe B
cornacoBaHue npoekta Tekcta MKI'P ¢ mexayHapoaHbIM1 HOpMamMu 1 NpuHumMnaMmm B obnactu
npaB. 4yenoseka. [MoCTosHHbBIV OPYM HACTOATENBHO Npocun Takke, YTobbl BOVC npusHana v
yBaxkana npumMeHMMocTb n aktyanbHocTb [JOOEINKH B kauecTBe BaXHOro MexagyHapogHo-
NpaBOBOro OKyMeHTa, KOTOpbI AoMmKeH oborawaTtb npouecc B pamkax MKIP n Bcto paboTty
BOWNC. [pyrve pekomeHngaumm BKNOYanu npoeseaeHne ogHUM 13 4reHoB NocTosHHOMo
dopyma uccnegoBaHusa gns udydyeHus npobnem B ApprKaHCKOM pernoHe B niaHe oxpaHbl T3,
I'P n onbknopa. OH Takke coobwun, 4YTo MNocTosHHBIN (hOpyM NPMBETCTBOBAS peLleHne
MKTP opraHusoBaTb — B cOTpyaHU4ecTBe ¢ POpymMOM — 3KCNEPTHbIE MOArOTOBUTENbHbIE
coBelaHus no npoueccy, npoxogsawemy B MKI'P, ona KopeHHbIX Hapo4oB, NpeacTaBNALLMX
CeMb reonofIMTUYECKNX PErnMOHOB, NPU3HaHHbIX [ocTOAHHBIM dopyMOM. [1OCTOSAHHLIN hopyM
npocun Takke, 4Tobbl BONC 3akasana TexHu4eckuin 063op, noanexalini npoBeaeHuto
3KCNepToOM M3 Yncna npeactaBuTenen KOpeHHbIX HApodoB, C yaeneHnemM rnaBHoro BHUMaHus
npoeKkTam TeKCcToB, kacarowmxcs T3, P n TBK n ansa BbiHeCEHUS 3amedaHnii Mo HAM B agpec
MKI'P yepes nocpegcteo ®opyma. B pekomeHgaumm gobasneHo, 4To 0630p AOMKEH ObiTh
NpoBeAeH B pamMKax npaB YenoBeka KopeHHbIX HapoaoB. OH ganee coobwun, 4To B
cootBeTcTBMM co cTaTben 18 JJOOHIKH MocTtosiHHbIN hopyM Npocun rocygapctBa-yseHbl
n3y4nTb 1 paspaboTatb MeTodbl 0becrneyeHns paBHOro, MOMHOMO Y MPSMOro Y4aCTUsi KOPEHHbIX
HapoaoB BO Bcex neperosopax B MKIP. lMocTtosHHbIN hopym npussan MKIP HasHayaTb
npegcraBMTENEN KOPEHHbIX HAPOL4OB YneHamu Nbbix rpynn «apysen MNpeacegatens» u
conpegceaartensamm nodbix paboyumx 1 pegakunMoHHbIX rpynn, KOTopble MOryT ObITb CO34aHbl
Komutetom. OH Takke npussan KommTeT HasHauMTb NpeacTaBUTENS KOPEHHbIX HAPOA0B
conpencenartenem Komuteta nonHoro coctasa. OH OTMETWA, Y4TO ABa YneHa NocTtosaHHOro
dopymMa MMernuv BO3MOXHOCTb NPUHATL y4acTue B TEMaTUYECKOM COBeLLaHuy npeacrasutenem
KOpPEHHbIX HapOAOB B Xoae aTon ceccun. OH OTMETWS, YTO TEMATUYECKOe coBellaHne Bbino
OLEHEHO Kak BeCbMa YCMeLuHoe, 1 NPeanoxun crnepyouiee: Bo-nepsbIx, YToObI B OyayLiem
TeMaTuyeckme coBellaHns NpuaepXmBanucb Toro xxe dopmarta, TO eCTb YTOObl y4aCTHUKK
coBellaHusa 6binn akcneptTamu no sornpocam NC 1 mexayHapoaHoro npasa npas Yenoseka,
roBOPS KOHKPETHO — MO KOPEHHbIM Hapodam, 1 YTOObl OHM KOHKPETHO 3aHUMANUCb NPOEKTOM
TeKcTa, HaxogAawmumes Ha paccmoTpeHnn MKITP; Bo-BTopblix, 4To6bl MKITP caHkumoHupoBan
TEXHU4YeCcKnn 0630p, Nnoanexallmi NPoBeLEHUIO SKCNEPTOM U3 YnCra NpeacTaBuTeNemn
KOPEHHbIX HapOAOB, C YAENEHNEM IMTaBHOro BHMMaHMSA NpoekTam TEKCTOB, kacatowuxes T3, P
n TBK, n npocun CekpetapuaT 3apy4mTbca nomowbio Popyma B Bbibope akcnepTa u
pa3paboTke Kpyra BeaeHunsa ans; u, B-tpetbhx, 4tobbl MKIMP HasHaunn conpegcepatens MKITP
13 Yyncna npeacraBuTenen KOpeHHbIX HAPOAOB, Kak K TOMY npu3san [NoCcTOSAHHbIN hopyMm.

513. Bamectutens Npeacenatens 3auntan npeanaraeMoe peLleHre no 3ToMy NyHKTY
MOBECTKM AHA Ans paccMoTperns Komutetom.

PeweHue o nyHkmy 7 nogecmku OHs:

514. Komumem npuHssn K
ceedeHur GOKYMEHM
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WIPO/GRTKF/IC/22/INF/10 u nposen
0bMeH MHeHUSIMU 10 HEeMY.

MYHKT 8 MOBECTKW OHA: BKNAL MKI'P B PEANIU3ALINIO COOTBETCTBYIOLLNX
PEKOMEHAOALUMU NOBECTKU AHA B OBJIACTU PA3BUTUAL.

515. [eneraums Bpasunnun, BeicTynasa ot umeHun pynnol no MNMoeecTke gHs B obnactu
passutusa (IMAP), otmeTnna, 4to MNoBecTka AHA B 06nacTu pa3BuTus, Kak npeanonaraeTcs,
AOIMKHa HanpaenaTh AedatenbHocTb He Tonbko MKIP, Ho 1 Bcet BOUC B uenom. C ocobon
ccbinkon Ha MKIP M'pynna HanomHuna pekomeHgauuto 18, B KoTopon KOMUTETY HacToATENBHO
pekoMeH0BaroCh YCKOPUTL NpoLiecc oxpaHbl reHeTudecknx pecypcos (I'P), TpaanumnoHHbIX
3HaHu (T3) 1 TpaanUMOHHLIX BbipaxxeHun kynbTypbl (TBK). OHa Takke HanomHuna BaXHOCTb
pekomeHgaumm 15 B OTHOLLEHNN HOPMOTBOPYECKON AEATENBHOCTU B KadecTee obLuero
pyKOBOASLLEro NpyHLUMNA 4nsa Begywmxcsa neperosopoB. OHa ykasana Ha 7o, uto ¢ 2007 roga
MKIP BegeT 3HaumMmyto paboTy no AocTmkeHuto ceoumx Lenen. KomuteT Boipabotan paboune
TeKCTbl, OXBaTbIBalOLLMe TpM 06nacTy NpoxoasLmx B HEM NeperoBopos, u MeHepanbHas
Accambnes npegocTtaBngana wmpokomacwtTabHble macwTtabbl B 2009 n 2011 rr. Kak
cnencTBve MangaTa, gaHHoro NeHepanbHon Accamb6neen B 2011 r., MKI'P cobupancsa tpu
pasa B 2012 rogy anga yaeneHuns rnaBHOro TeMaTtuyeckoro BHUMaHusa neperosopam no NP, T3 u
TBK, cooTBeTCTBEHHO. OTW BCTPEYMN Janu rocygapcrBam-yrieHam BO3MOXHOCTL bonee
noapobHO NOAENUTLCS CBOMMU MHEHUSAMW 1 AOCTUYb Nporpecca no pabounm Tekctam. ['pynna,
O[lHaKo, BblpaxkaeT CBOI 06ECMOKOEHHOCTb TEMMNaMmn NEPEroBOPOB 1 OTMEYAET, YTO, HECMOTPS
Ha Nporpecc, AOCTUTHYTLIN B Tpex obnacTtax paboTbl, HAacTano Bpems Ans Toro, Ytobbl
nocTapaTbCa akTUBM3MPOBATb YCUIUS C LENbio 3aBepLUEHUS NeperoBopoB U BbIMONTHEHNS
MaHAgaTa, aaHHoro 'eHepanbHon Accambrnieen. pynna ob6bsicHMNa, YTO NPUHATME UMEIOLLLErO
oba3aTenbHy0 Cuy AoroBopa Unmn AoroBopoB BaXHO Anga obecneyeHns aHeKTUBHOM OXpaHbl
nNpoTmB He3akoHHoro npuceoenuns NP, T3 n TBK. OHa npuaepXmnBaeTcsa TOro MHEHUS, 4YTO
OXpaHa ¥ paumoHarnbHoe ucnonb3oBaHue NP, T3 n TBK moxeT 6biTb AOMKHBbIM 06pa3om
obecrnevyeHo TONbKO NOCPEACTBOM pa3paboTkM MexXayHapOoAHbIX HOPM 1 0693aTenbCTB,
rapaHTUpYHLLMX ocyLlecTBNeHne NpuHUMNoB n uenen KoHseHuun o 6ronornyeckom
pa3Hoob6pasun (KBP) n Haronckoro npotokona perynmpoBaHna A0CTyNa K reHeTUYECKUM
pecypcamM 1 COBMECTHOIO MCMOMb30BaHUSA Ha CnpaBeaiMBon U paBHOW OCHOBE BbIrO4 OT UX
npumeHeHus kK KoHBeHUun o 6uonormyeckom pasHoobpasmm (Haronckum npotokon). OHa
OTMEeTUNa, 4YTo OTCYTCTBUE y rocygapcTe-uneHoB BONC npuBepXeHHOCTM neperoBopam
ABNAETCS HENpMeMnembIM, ECNN NOCTaBeHa Lenb A0CTUYb adhdekTnBHoro ntora. OHa
ykasana Ha 10, 4to MKIP 3aHnmaeTcs aTumn Tpems Bonpocamu 6onee gecatuneTtus,
noAyepkHyna, YTo OHa He MOXET XaaTb elle AecaTuneTve, npexae yem 6yaet AOCTUrHyTa
AOroBOPEHHOCTb, peanuaytowasa manaat lNosecTkm gHA B obnactu pa3sutusa. YTobbl 4obuTtbea
NOAMWHHO BCEOXBATHOM CUCTEMbI MHTENNEeKTyanbHon cobctBeHHocTn (UC), Mpynna
noAYepKHyna BaXXHOCTb HAXOXAEHUS peLLIeHNn, KOTOpble MOryT NONTWU Ha NONb3y BCEM
rocygapcteam-ynieHam. OHa ganee ykasana Ha To, YTO BONPOCHI 1 neperoBopbl B KomuteTe
ABNAOTCHA 0CODEHHO aKTyarnbHbIMU AN pa3BUBAKOLLNXCA CTPaH U HauMeHee pasBUTbIX CTpaH
(HPC), n noaTomy OHa HacTOATENbHO NpU3Bana rocyaapcrea-yreHbl OOMBaTLCS CKOPENLLEro
3aBepLueHnsi NneperoBopoB Ha 6naro passusatowmxcsa ctpaH n HPC B cooTBeTCTBUM C
npvHuMnamm n uenamu MNMoeecTtkn aHs B obnactn passuTtunsg

516. [eneraums KOxHon AdpurkK, BbiCTynast OT MMeHn AprKaHCKOM rpynnbl, 4ana OLeHKy
Bknaga MKIP B ocyLuecTBneHne COOTBETCTBYHOLMX pekoMeHdaumn NosecTkn gHa B obnactu
pa3BuTus. OHa oTMeTuUna, YTo B COOTBETCTBUM C [oBecTkom AHA B obnacTtu passutnda k MKITP
Obina obpaweHa npocbba yckoputb npouecc oxparbl P, T3 n TBK. OHa HanomHuna, 4To
maHgat MKI'P Ha gByxnetHuin nepmog 2012-2013 rr., gaHHbin [eHepanbHon Accambneen
BOWC B 2011 r., 3akntoyancs B ToM, 4Tobbl «yCKOPUTb CBOKO paboTy NO NPOBEAEHMIO
NneperoBopoB HA OCHOBE MOArOTOBIEHHBIX TEKCTOB C LIENbI AOCTUMXKEHMWS COrMnalleHus
OTHOCUTENBHO TEKCTAa [UN TEKCTOB] MEXAYHAPOLHOIro NPaBOBOro 4OKYMEHTa (Mnun
AOKYMEHTOB), KOTOPLIN 06ecneynT apeKTUBHYHO OXpaHy reHeTUYECKNX PECYPCOB,
TPaAAMLMOHHbBIX 3HAHUIN N TPAAULMOHHBIX BblpaXXeHU KynbTypbl». YT0ObI cCoaencTBoBaTh
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paboTe MKI'P, o6bsicHMna oHa, 6bIno peLLeHo NPOBECTU TPU TEMATUYECKME CECCUMN,
nocesiweHHble P, T3 1 TBK, B nepson nonoeuHe 2012 r. [pynna Bbipasuna cBO
Npu3HaTENBHOCTb 3a NMPOrpecc, 4OCTUrHYThIN B paboTe KomuTteTa B 3TOM rogy, 1 OTMeTUNa, B
yacTHocTn, yeunusa KomuteTta no BelpaboTke npoekTa npaBoBoro Tekcta no NP. OHa ykasana
Ha TO, YTO OHa XoTena, YToObl TEMaTUYECKNE CECCUMN YCKOPUITM X0 NEPErOBOPOB B LIENSX
3aBepLleHns paboTbl Hag nMerLWnMn 06sa3aTenbHY0 PUONYECKYo cuny gokymeHtamm. OHa
Aanee npuBeTcTBoBana ToT dakT, Yto NeHepanbHas Accambnes BOUC 2012 roga 6yaet
NMEeTb BO3MOXXHOCTb OLEHUTb Nporpecc B paboTe Hag TEKCTOM MeXAyHapo4HO-MPaBoOBOro
obsi3aTenbHoro gokymeHTta (gokymeHnToB) no 'P, T3 n TBK, npenpoBoxaeHHbIM e KomuTeTom,
C Uenbio OOCTUXEHUS JOrOBOPEHHOCTUN O AanbHelLllen paboTe, B YaCTHOCTU O CO3bIBE
avnnomarumyeckon koHpepeHuun. OHa Bbipasuna Hagexay Ha To, YTOo, OLeHMBas TEKCT Tpex
AOKyMeHTOB, 'eHepanbHasa Accambriesi NpMMET 3noxarnbHoe pelleHne ans obecneyeHus Toro,
yTo6LI KOoMnTET 3aBepLunn ceoto paboTy no obecneveHnto addekTnBHOM oxparbl [P, T3 n
TBK. OHna oTmeTuna, 4To 3a npollellee aecaTuneTue npogenaHa donbluas TexHmyeckas
paboTa u npoBedeHbl 6onbLume 00CyXaeHUs, 1 Bblipa3uria CBOE MHEHNE OTHOCUTESNbHO TOro,
YTO OCTaEeTCsl OAHO: NONUTUYECKasi BOMSi rOCY4apCTB-Yi1eHOB K 3aBepLueHuto padotel MKIP.
OHa HacTosTenbHO Npu3Bana Bce rocyaapcrBa-yreHbl 06s3aTbes 3aBepwntb paboty MKIP. B
3aKnoYeHne generauuns 3asiBuna, Yto oHa oxungaet ot KomuteTta ganbHenwero
OCYLLECTBIIEHMSI COOTBETCTBYIOLLNX pekomeHgaumn MNMoBecTkn gHs B o6nactu pasButus, a
Takke cobnogeHnsa maHgarta, gaHHoro emy F'eHepanbHon Accambrneen, kotopas, oTMeTuna
OHa, SBNSIETCA CaMbIM BbICOKUM ANPEKTUBHBLIM opraHoMm BOUC.

517. [Heneraums EC, BbicTynasi oT umeHn EC n ero rocygapcTe-4nieHOB, HAarnoMHUna, 4To psg
pekomeHaaumn MNoeecTkn aHA B 0b6nacTtu pas3suTus uMetoT oTHoweHue kK MKITP, B yacTHocTu
pekomeHaaums 18, B KoTopon noavepkmeaeTcsi, 4to pabota MKIP B obnactn I'P, T3 n TBK He
HaHocuT ywepba ntorosoMy pesynbTaTy. [leneraumsa npugepxmBaeTcst TOro MHEHUS, YTO
nobor OOKYMEHT, N0 KOTOPOMY ByaeT 4OCTUrHyTa LOrOBOPEHHOCTb, JOIMKEH ObITh TMOKUM,
JA0CTaTOYHO SAACHBbIM M HE UMEeLLIMM obsizaTenbHon cunbl. OHa Takke BHOBb NOATBEpAMa CBOe
npegnoyvteHne oTaenbHbiM TekcTam. OHa Bbipa3una ygosneTsopeHne tem, 4to MKIMP
AobuBancst HeyCTaHHOMo Nporpecca B CBOMX NEPEroBopax Ha MPOTSPKEHWUM NOCNegHEero
nonyroaunsa. Bmecte ¢ Tem oHa cuutaeT, 4to TpebyeTca ganbHenwas npegmeTHasa paboTa Haa
TekcTamu, 4Tobbl BbINONHUTL MaHaaTt Komuteta. OHa oTMeTMNa, YTO HOPMOTBOpPYECKas
neatenbHocTb B MKI'P ctumynupoBanack 4neHamu Komuteta u nogpasymesarna npouecc
LLUMPOKOro y4acTusl, KOTOPbIN YYNTbIBAET MHTEPECHI M NpUopuUTETLI BCEX YneHoB MKIP n Toukn
3peHusa Opyrnx 3auHTepecoBaHHbIX CTOPOH, BKITHOYaa akkpeaAUTOBaHHbIE
MEXMNpPaBUTENbCTBEHHbIE OpraHn3aLnmn N HenpaBUTENbCTBEHHbIE opraHu3auun (HMO), B
COOTBETCTBMM C pekomeHgaumen 15. B pamkax HOpMOTBOPYECKOrO npoLecca, Mo MHEHUIO
aeneraumu, 661N pacCMOTPEHbI FPaHULLbI, POSTU U KOHTYPbI OOLLLECTBEHHOIO LOCTOSHUS, Kak
Toro TpebytoT pekomeHgaumm 16 n 20, n 6bINKn y4TeHbl TMOKME MEXaHM3Mbl B MEXAYHaPOAHbIX
cornaweHusx no NC, kak Toro TpebyeT pekomeHgaums 17. OHa ganee otMmeTuna, 4Yto
HobpoeonbHbii dboHa BOUNC ans akkpeaUTOBaHHbLIX KOPEHHBLIX U MECTHbIX OOLLMH, KOTOPLIN
coaencTBoBan yvactuo Habntogatenen B ceccusax MKIMP, a Takke oearenbHOCTb
KoHcynbTaTnBHoro goopyma KOpeHHbIX HAapO4OB U TEMATUYECKOrO COBELLLaHNS NpeacTaBuTenen
KopeHHbIX HapoaoB B pamkax MKIP gormkHbl 6bITe YIOMSAHYTbI B KOHTEKCTE pekomMmeHaaumm 42,
B KOTOPOW MAET peyb O LUMPOKOM YyHaCTMK rpaxkaaHcKoro obuiecTsa B LLENOM B AEATENbHOCTH
BOWC B cOOTBETCTBUM C KPUTEPUAMM, KacatoLLMMNCA NpU3HaHnA n akkpegutaumm HIMNO, n aToT
BOMPOC OCTaEeTCs B Nnose 3peHuns. Yto kacaeTcs pekomeHgauum 42, To generauma Takke
cocnanacb Ha npollelime Ha nieHapHbIX 3acefaHnax QUCKyCcCum no Bonpocy 06 yyactum
HabntogaTenemn, KOTopble, OTMETWA OHA, TaKKe NPUBENM K psAy peLleHni Ha ABaauaTomn
ceccun MKIP. Jeneraumst oTmeTuna, Yto oHa C HeTepNeEHNEM OXMAAET eLe OQHOro
nnoaoTBOpHOro roga pabotel ans MKIP B 2013 r.

518. [eneraums Utanuu, BbicTynas ot umeHn [pynnbl B, cocnanack Ha pekomeHgaumm 15,
16, 17, 18 n 20, otmeTuB, yto MKI'P gobuncs BaxkHOro nporpecca B TEKYLLEM rofy B CBOEN
pabote Hag P, T3 n TBK. OgHako npeactonT npoaenatb ONOMHUTENbHY paboTy ang Toro,
4yT06bl BbINONHUTL MaHaaT KomuteTa. ['pynna cuMtaeT KparHe BaXHbIM, YTOObI Takas paboTta
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no-npexHemy cTumynmMpoBanach YneHamu KomuteTta, 4Tobbl OHa Gbina BCeoXBaTHOM U
NpoxoAanna Ha OCHOBE LUMPOKOro y4acTusi M YTOObI OHA y4MTbiBana MHTEpPEChl U NPUopUTETHI
Bcex rocygapcte-uneHoB BONC n MHeHus Opyrmx 3amHTEpeCcoBaHHbIX CTOPOH, BKMOYas
aKKpeauToOBaHHbIe MeXnpaBUTENbCTBEHHbIE opraHu3aumm n HIMNO. OwHa ckasana, 4to ans
KomuTeTa Takke BaXXHO NpoAokaTb paccMaTpmMBaTh BOMNPOC O COXPaHEeHUn 340pOBOro,
foratoro 1 4OCTYNHOro 06LECTBEHHOIO AOCTOSIHMS, PABHO Kak U 00s13aTenbCcTBa U rmbkue
MeXaHU3Mbl B MeXAyHapoAHbIX cornawermsx no MC, nockonbKy OHM MOryT MMETb akTyarbHoe
3Ha4yeHue.

519. [eneraums NpaHa (Mcnamckon Pecnybnukn), BoicTynas oT uMeHun A3naTcKon rpynnbl,
Bblpasuia MHEHME O TOM, YTO uenu B obnactu pa3sutusa ctoat Bo rnase yrna MKIP u yto 45
pekomeHngaummn MNoeecTtkn gHa BOUC B o6nacTtun pasButusi MUMeT HeENoCpeaCcTBEHHOE
OTHOLUEHME K ero Tekylen padote. OHa paga ToMy, YTO KOMUTET BbINOMHWI pas3nnyHbie
pekomeHaaumm MNoeecTkn gHA B 06nacTu pas3BuTusi, B 0COOGEHHOCTN B HOPMOTBOPYECKON
obnacTtu, Kak 3T0 npeaycMoTpeHo B knactepe B. OHa cuntaeTt, YTO HOpMOTBOpYeECKas
aeatenbHocTb BOUC B aTon cdhepe MOXeT CO4ENCTBOBATL JOCTMXKEHMIO Lienen B obnactu
pa3BUTKSI B CTPaHaxX U MOXET MMETb NMPSMYIO CBA3b C UX pa3BuTmeM. OHa OTMEeTUna, YTo Ha
AaHHbIA MOMEHT HET HMKaKoM 06A3aTenbHOM HOPMbl NN KOHBEHLIMM 06 oxpaHe
HEUMYLLLECTBEHHbIX N UMYLLLECTBEHHbIX NpaB 6eHeduumapos T3, TBK u 'P. B otcytcTBMe
nmerLmx obasaTenbHyo MeXayHapoaHYo CUy HOPM KacaTesnbHO 3pdeKkTUBHOM oxpaHbl T3,
TBKu P 6rnonupatcTBO U HE3AaKOHHOE NPUCBOEHME FrEHETUYECKNX PECYPCOB, TPAANLMOHHbBIX
3HaHWUI 1 POoNbKNopa ANs Noy4YeHUs KOMMEPYECKON BbIrodbl CTano LWNUPOKO
pacnpocTpaHeHHbIM SIBIIEHMEM MO BCEMY MUPY, B YAaCTHOCTM B pa3BMBAIOLLMXCS CTpaHax. JTa
AOBOJIbHO NMevanbHas 1 yrpoxatowas cutyaumsi NpogosikaeT NuaTh pa3BmBaloLLMECs CTPaHbI
BonbLuero KOHTPONA Hag MCMNOMb30BaHMEM UX NOTEHUMANbHbIX PECYPCOB, YTO NPMBOAUT K
nogpbIBY UX YCTONYMBOrO pasBUTUS U KOHKYPEHTOCNOCOOHOCTN Ha MEXAYHAPOLHOM PbIHKE.
OHa BbICKasarna MbICIib O TOM, YTO €4UHCTBEHHbIM NYTEM OS5 UICMPABIEHNsT 3TON
HecnpaBeaiMBoV CUTyaUnn SIBNSIETCA YCTAHOBIIEHNE HOBbIX MEXAYHapPOLHbIX HOPM 1
obs13aTenbHbIX NPaBUN AN OKasaHMs pasBMBatoOLLMMCS CTpaHaMm NMOMOLLU B OXpPaHe KX
noTeHUMNanbHbIX PECYPCOB 4151 TOro, YToObl MCNONBb30BaTh UX U U3BIEKATb N3 HUX
KOMMEPYECKYHO BbIrofy Ha MeXayHapOAHOM pbiHKe Ha 6naro nx niogen. Hosbii maHgat MKITP
npvaaeT HOBbIN UMMNYIbC OCYLLECTBEHNIO AABHETO YasHUS Pa3BMBatOLLMXCSA CTPaH NyTem
BblpaboTkM nmetoLLero obasarensHyo cuny gokymeHta no NPT3®. KoHcTpykTuBHOE
B3aMMOLENCTBUE roCy4apCTB-4YIEHOB NPUBESIO K pa3paboTke Tpex CBOAHbLIX TEKCTOB, B
KOTOpPbIX OTPaXkeHbl BCE TOYKUN 3peHUs N MHeHus1. [leneraunsa otmeTuna, 4to ans Komuterta
ObIr10 Obl BaXKHO COXPaHUTb 3TOT UMMYSbC U NOMbITAaTLCA YperynmposaTb OCTaloLmnecs
pasHornacusi ¢ Lefnbio NpoBeaeHnsa aunnomMmatmyeckon KoHdepeHunn B bnmkanwem dygyiem.
OHa 3asiBuna, 4To NPUHATME HOBOrO JOroOBOpa B 3TOM 06M1acTu 4acT ACHO NOHSATb
pa3BMBaOLLMMCS CTpaHaM, YTO MX HY>KAbl U TpeboBaHUSA B OTHOLLEHUM cucTembl VIC NpuHATDI
BO BHMMaHue. Takas TeHOeHUMs MOXeT caBuHYTL npasa NC B 6onee cbanaHcMpoOBaHHOM
HanpaBneHnn 1 YCUNUT 3aMHTEPECOBaHHOCTb Pa3BMBaloOLLMXCA CTpaH B cucteme UC,
obecneunTt BnaronpusTHyt0 06CTaHOBKY AN pa3BuUTUSA B 3TUX CTpaHax n byaeT urpatb
Bbl4atoLLYIOCS POSib B YKPEMNIEHUM UX SKOHOMMUKN NOCPEACTBOM ucnonb3oBaHunsa C.
CnepoBaTernbHO, OHa YBENWMUUT BKNa pa3BMBatOLLMXCSA CTpaH B rnobarnbHy0 3KOHOMUKY U
rnobanbHoe NapTHEPCTBO B cdhepe KynbTypbl. [deneraumsa Takke ckasana, Yto, XoTs
OOMbLUNMHCTBO pa3BMBatoLLMXcsa cTpaH obnagatT 6oratbimu TBK, T3 1 P, um HyxxHa
TEXHUYecKasi MOMOLLb C TOYKWN 3PEHUS CO34aHMs COrfacoBaHHbIX HALWOHaIbHbIX CUCTEM ANS
obecneyeHns oxpaHbl MX PECYPCOB Ha HALMOHANbHOM U MeXOYHapO4HOM YPOBHE.
CekpeTtapuaty BOVC npeanaraetcs okasblBaTb TEXHUYECKYIO MOMOLLb Pa3BUBAKOLLMMCS
CcTpaHam s Toro, 4Tobbl NO3BOMNTL MM CO3L4aBaTb CBOWM HaLMOHANbHbIE 3aKOHoA4aTENbHbIE
CUCTEMbI OXpaHbl, a Takke paspabaTtbiBaTb CTPATENMN KOMMEPYECKOro Ucnonb3oBaHnd T3 n
TBK Ha 6naro nx 6eHeduumnapos, napannensHo ¢ Beaywmmca B MKI'P neperosopamu.
Henerauma Take npegnoxuna Kommtety no passuTuio U MHTEMNNEKTyarnbHOM COBCTBEHHOCTH
(KPUC), onmpasack Ha npoekT coTpyaHunyectaa tOr-KOr, cogencresoBaTh pasBmBaroLLMMCS
CcTpaHam B (hOpMynNMpOBaHUN NX HALMOHAIbHbBIX CTPaTernn B COOTBETCTBMU C UX HYXXOaMU U
notpebHocTAMM.
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520. [eneraums CoeanHeHHbIX LLTaToB AMEpUK, BbIpasnB CBOK NOAOEPXKKY 3asBIEHUI0
aeneraumm Utanum ot nmenun Mpynnel B, ckazana, 4To oHa nogaepXmBaeT NPUHATUE He
nMetroLLero 06s13aTenbHON CUibl MEXAYHAPOOHOIO JOKYMEHTA BO MCMOSTHEHNE HbIHELLHEro
manaaTa MeHepanbHon Accambnen BOUC — nokymeHTa, cooTBeTCcTBYtOLEro [oBecTke AHA
BOWC B obnactn passuTtusa 1 pekoMmeHgauum 18 n He npegonpenenstowero Kakoro-nmoo
KOHe4Horo pesynbTaTta. B yactHocTh, oHa cumTaeT, yto Komutet gomkeH cobnogatb Te
pekoMeHgaumm, kotopble npuabiaioT BOUC yuntbiBaTh Kak pacxofbl, Tak U BbIroAbl B CBA3N C
COXpaHeHnem 6oraToro n 4OCTYNHOro ObLEeCTBEHHOIO 4OCTOAHNS U NPUHMMAaTb BO BHUMaHME
rMbKne MexaHn3mbl, CogepXallumecs B MexayHapodHbix JokymeHTax. OHa cumMTaeT aTo
HeobxoanmbIM Anis TOro, YToObl COXpaHUTb AN rOCYAapCTB-YeHOB NPOCTPAHCTBO ANd
MaHeBpPOB B MOMUTUKE NO 3TUM CrOXHbIM TeMaM. OHa fanee noavyepkHyna, Yto ogHa us
dyHaameHTanbHbIX nognopok MNMoesectkn aHs BOVC B obnacTtu passBntnsa — KOHLENLMs
YPaBHWIOBKM — HE SIBNSIETCS XenaTefbHbIM NOAX040M 1 YTO NPOCTPAHCTBO A4S MaHEBPOB B
NoNnTMKE HEOOXOAMMO COXpPaHUTb. Tak e Kak cywecTsylowwme HopMbl no NC coxpaHstoT
Takoe NPOCTPaHCTBO A4S MaHEBPOB B MOMUTUKE NyTEM 0b6ecrneyeHunst XXM3HECTOMKOro
0o0LLecTBEHHOrO AOCTOSAHNSA N TMBKNX MexaHn3amoB, paboTta Komuteta Hag TBK, T3 n P,
CUMTaeT OHa, JoIMKHA usberatb ABMKEHUSA B HANpaBlieHUN CUCTEMbI «BCEX MOA OAHY
rpeGeHKy».

521. [deneraums NHgmm npucoeanHunack Kk 3asiBrneHnsam generaunm bpasunuu,
BbicTynuBLLen oT umenn MAOP, n generaumm Upara (Mcnamckon Pecny6nukn), BCTynuBLUEN OT
UMeHN A3naTcKon rpynnbl, U Bblipasuia CBOK NoaaepXky obecneyeHnto BCECTOPOHHErO yyeTa
pekomeHngaummn NoeecTkn gHA B 06ractu passutus, NpuHATon I'eHepanbHon Accambneen
BOWC B 2007 rogy, Bo Bcex obnactax gearenbHoctn BOMC. OHa nogyvepkHyna, 4yto
pekoMeHgaumm MNMoeecTkn aHs B obnactn passutust 4OMKHbI HANpaBnATb geatensHocTs MKITP
Kak TakoByto. OHa HanomHuNa ganee pekomengaumio 18, kotopas Tpebosana ot MKIMP
yckopuTb nporpecc B obecnedeHnn oxpanbl I'P, T3 n TBK, 6e3 ywepba gna noboro
KOHKPETHOro NTOroBOro pesynbTarta, BKoYas BO3MOXHYHO pa3paboTky MexayHapOAHOro
AoKymeHTa (qokymeHToB). OHa ¢ HETEpPNEHMEM OXUOAET CKOPENLLEro u NO3NTUBHOIO
3aBeplleHnst paboTbl Hag MMELUM 06a3aTernbHY0 CUIy MexayHapoaHO-NpaBoBbIM
AOKYMEHTOM MO BCEM TPEM HbIHELIHMM HOPMOTBOPYEeCKNM nHnumatmeam B MKIP, kak aTto
npeaycMOTpeHo B MaHaaTe, AaHHoM ["eHepanbHon Accambneen BOMC 2011 r. HakoHeu, oHa
NoATBEpAuIia COXpaHsLLYIOCA MPUBEPXKEHHOCTb ee Aeneraumm y4acTuio B NpeacTosALWmx
aunckyccuax B KomuteTe 1 Bblpasuna Hagexay Ha JOCTUKEHMe CyLLeCTBEHHOro nporpecca.

522. [MpumeuaHune CekpeTapuaTta: crnegyrolmne Hxe 3asBneHms 6binm npeacraBneHbl B
NMMCbMEHHOM BMAE U He Bblnn MPON3HECEHDI YCTHO.]

523. [eneraums ApreHTuHbl OTMeTMNA, YTo B pabote MKIP, a Takke B paboTe Bce
KOMMeTeHTHbIX opraHoB BOUNC HeobxoamMmo yunTbiBaTb pekomeHgaunm NoBecTkn AHA B
obnactu pa3BuTKS, B YAaCTHOCTU C UCMOMNb30BaHMEM MexaHu3Ma, ogobpeHHoro 'eHepanbHon
Accambneert B 2010 r. OHa oTmMeTMna, 4TO BONpOC, KOTopbiM 3aHuMaeTca MKIP, TecHo cBasaH
¢ o6wummn npuHumnamum MNMoeectkn aHss BOWC B obnacTtu pa3entns u, rosopsi B 6onee
KOHKPETHOM MfaHe, ¢ pekomeHgaumen 18, B KOTOPON COAEPXKUTCS HACTOSATENbHbIN NPU3bIB
yckopuTb npouecc oxpaHbl P, T3 1 TBK, 6e3 ywepba niobbim pesynbtatam, BKoYas
BO3MOXHYIO pa3paboTky MmexayHapoaHoro gorosopa (gorosopos). [deneraumsi Bbipasuna CBO
3aUHTEpPeCcOBaHHOCTb B AOCTUTHYTOM MpOrpecce ¢ TOYKM 3peHnst npogenaHHon paboTol 1
3HauuTernbHbIX yeunuax KomureTa, HaueneHHbIX Ha AOCTUXeHMe Bornee LWMPOKOn
AOrOBOPEHHOCTM NO 3TOMY MHOrorpaHHoMy Bonpocy. OHa oTmeTuna, YTo NneperoBopbl B
pamkax BOUVC sBnsitoTcst NO3UTUBHBbIM COObITUEM C Y4€TOM HEOOXOOMMOCTU 0BCYKOEHMS
Bonpoca o6 UCXOAHbIX pamkax, B KOTopblx npaBa NC mMoryT paccmaTpmBaTbCH Kak yBA3aHHbIE C
TBK 1 koTOopble NO3BONSIOT NOMb30BATENSAM M NOCTaBLLMKAM TaKMUX BblpaXXEHUN nmeTb 6onee
3HauyuTenbHbIE NpaBoBble rapaHTUK, OXBaTblBaKOLMe OOCTYN K BbIro4aM OT UX UCMOMb30BaHWe
N pacnpegeneHne Takmx BbIroa.
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524. [enerauusa Amxupa Bbipa3suna CBOK NoAAEPXKKY 3asBEHMAM, C KOTOPbIMU BbICTYNUAN
aeneraumm KOxHon Adprkn n Bpasmnun, BeICTyNMBLUME OT MMEHN AdPUKaHCKOW rpynmnbl 1
IMAP, cootBeTcTBEHHO. OHa cKkasana, 4YTo ee generauus No3nTUBHO BOCMPUHMMAET TOT (hakT,
yTO NpuHAToe NeHepanbHon Accambnee B 2010 rogy pelleHne o co3gaHumM MexaHnsma
HabAEeHNa N OTYETHOCTM B OTHOoweHuN NMoeecTkn gHss BOUVC B obnacTtu pa3suntus
BblnonHsaeTcs Kommutetom. OHa C HeTepneHnem oxunaaet o6CTosaTeNbHbIX OTYETOB BCEX
cooTBeTcTBYOLWMX opraHoB BONC o6 nx Bknage B ocyllecTBneHMe pekomeHgaumi Nosectku
AHs1 B obnacTtu pas3sutnsa. OHa cYMTaeT, YTO 3TO ABNAETCHA HaUMyyLWmM NHCTPYMEHTOM,
KOTOpbI 06ecneyvmT NomnHbIN YY4eT «acnekToB pas3suTusi» B pabote BOMC. B Gonee
KOHKPETHOM MfaHe, OHa yooBreTBoOpeHa TeM, YTo B HacTodwee Bpems MKI'P Beget
OCHOBaHHbIE Ha NOArOTOBNIEHHOM TEKCTE NEPEroBopbl C LEerbio 3aKknNoyeHns
COOTBETCTBYIOLLIErO MEXAYHAPO4HO-NPaBOBOro 4OKYMeEHTa (AoKymeHToB) 006 oxpaHe T3, TBK u
P, n oHa pobaswnna, 4TO TpM TemaTuyeckne ceccum Komuteta 6binm BecbMa NonesHbIM1 B
nnaHe yckopeHusa pabdotbl MKIP, kak 370 npegycMOTpeHO B MaHAaTe, AaHHOM ['eHepanbHown
Accambneen B 2011 r. [osToMy OHa NpUOEPXKMBAETCS TOM TOYKN 3PEHUS, YTO HbIHELLHWN
npouecc NeperoBOpPOB cornacyeTcs B onpeaeneHHon cTeneHn ¢ pekomeHgaumen 18 NMoeecTtku
AHs B obnacTtu passutus, B kotopoit MKI'P HacToAaTenbHO peKkoMeHAYyeTCst «YCKOpUTb NpoLecc
OXpaHbl FEHETUYECKMX PECYPCOB, TPAAULMOHHBIX 3HaHWI 1 donbkropa, 6e3 yuiepba nobbim
pesynbTaTam, BKIOYas BO3MOXHYIO pa3paboTKy MexayHapo4HOro 4oroBopa 1nmn JoroBopoBy.
BmecTe ¢ TeM OHa cunTaeT, YTo TBepaas NpUBEPXKEHHOCTb CO CTOPOHbLI BCEX Aenerauun sce
paBHO OCTaeTca HeOOXOAMMOW ANs OCYLLECTBNEHUsA Ayxa pekomeHaaumi MNoBecTkm oHA B
obnactu passutus, B ocobeHHocTM pekomeHgaumn 18, 15 n 21. B 3aknioueHne oHa ckasana,
41O KOMUTET MOXET paccunTbiBaTb HA MPUBEPXKEHHOCTb 3TON Aeneraunn.

PeweHue o nyHkmy 8 nosecmku OHsi:

525. Komumem nposen
obcyxxdeHue 1o amomy ryHKmy.
Komumem nocma+osus, 4ymo ece
3as6r1eHus, rpo3sy4aswue rno 3momy
nyHKkmy, 6ydym 3aHeceHbl 8 om4yem
Komumema u ymo oHu b6yOym makxe
npenposoxx0eHs! eHeparnbHOU
Accambriee BOVC, komopasi 6ydem
npoxodums 8 nepuod ¢ 1 no 9
okmsbps 2012 e., 8 coomeemcmaeuu ¢
peweHueM, npuHsIMbIM eHepasibHoOU
Accambriee BONC 8 2010 e.,
KacamernbHo MexaHu3ma
koopOuHauyuu lNosecmku OHs 8
obnacmu passumusi.

MYHKT 9 NOBECTKU AHA: BbIPAXXEHUE MHEHUA OTHOCUTEJNIbHO BYAYLUUX
BOMPOCOB, KACAKOLWUXCA MKIP

526. [enerauna Utanuwm, BeicTynas ot umenu pynnel B, 3assuna, 4yto, o6paTtmBLLUCE C
npocb6on 6 3TOM NyHKTE MNOBECTKM AHS, OHA MMena nogsiMHHOe HaMmepeHue cnocobcTBoBaThb
YECTHOMY U KOHCTPYKTMBHOMY 0b6CyxaeHuto Bonpoca o byayuien pabote MKIP B pamkax ero
CyLeCTBYOLWEero MaHaaTta, nosb3ysacb NPUCYTCTBUEM IKCNEPTOB U He co3aaBasi MoMex
neperosopam no sornpocy 06 oxpaHe TBK. OHa Takke HanomHuna, 4to, 4abbl NO3BONUTb
rpynnam v generauuam noarotToBUTLCS K AUCKYCCUM, OHa nepegarna npocsby Mpynnebl B
CekpeTapmart 3a MecsL, 40 Ha4yana HblHELHEeN Ceccun, Kak 3To npegycmoTpeHo B OBLmx
npasunax npoueaypbl BOMC. OHa ckasana, 4To, XOTS OHa NpU3HaeT npeporaTtuBy
eHepanbHon Accambrnien npuHMMaThb pelleHne o byaywen padote MKIP, oHa cuntaet
YMECTHbIM 1 COrnacyroLmmcs ¢ komneteHunen Komuteta BbIHECTU peKOMeHAAUMIO Mo 3TOMY
Bonpocy eHepanbHon Accambnee, npnyem KomuTeT genan aTo B NpoLusioM. BeisbiBaeT
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pa3oyapoBaHUE TO, YTO HexernaHue obcyxaaTb BONPOC O TOM, Kak NMPOABUHYTL paboTy
KomuteTta Bnepen, 3aTsaHyno NpUHATME MOBECTKU OHSA U Hadano cybcTaHTMBHON paboTbl MO
TBK. [Burasacb Bnepeg, [pynna npusHana BaxHbl Nporpecc, A0CTUMHYThLIN Ha OBYX CECCUAX
MKI'P, npoBeaeHHbIX paHee B 3TOM rofy, U Ha HblHeLHen ceccun. Heobxoamma aanbHenwas
paboTa ons ynopsgoveHms o6Ccy>xgaemoro TekcTa U Ans yCTPaHEeHUs! CYLLIECTBEHHbIX
pasHornacui B nogxogax K uensim u npuHuunam. Ee generauus no-npexHeMy 3anHTepecoBaHa
B Oyaywen pabote MKIP.

527. [eneraums EC, BbicTynasi oT umeHn EC n ero rocygapcTs-4fieHoB, B CBETE
npegcrosiwen B oktsidope 2012 roga copok nepson ceccun I'eHepanbHon Accambrien, ckasana,
4YTO, paccmaTpuBas Nporpecc, OCTUTHYTLIN Ha nocneaHux Tpex ceccusx MKIP B 2012 r., oHa
NpUXoOaUT K MHEHUIO O TOM, UTO TpebyeTcs ganbHenwas paboTa Hag TeKCTaMu, B YaCTHOCTU
AanbHenwasi paboTta Hag uenamu 1 npyHumMnammn. B aTon cBs3m oHa HanoMmHuna, 4Yto Komutet
eLle He NMPUHAN peLleHns O XxapaKkTepe JOKYMEHTOB, KOTOpble NpeacTtouT npuHaTeb. Korga MKITP
BblpaboTaeT NpOYHbIe, ICHbIE N CBOAHbIE TEKCTbI and, TOMbKO TOrAa OH NPUMET peLleHne o
Xapaktepe npegycmaTpuBaemblx JOKYMEHTOB. [leneraums Takke HanoMHuna CBOK TOYKY
3pEHMS OTHOCUTESIBHO TOr0, YTO AOKYMEHTLI N0 BCEM TPEM TEMAaM He AOSKHbI UMETb
06a3aTenbHON CUnbl 1 AOSMKHbBI BBIHOCUTb PEKOMEHAAUUN, a He YCTaHaBNUBaTb NPaBoOBbIE
obsizatenbcTBa. bonee Toro, generaumsa BHOBb NOATBEPAMIIA CBOK TBEPAYIO NOAAEPKKY
paBHOro obpalleHunsi co Bcemun TpeMst Temamu, paccmatpmaembiMn B MKITP, To ectb P, T3 n
TBK, koTopble ABNATCS 060CO0NEHHBIMU TEMaMn 1, COOTBETCTBEHHO, JOIMKHbI
paccmaTpuBaTbCA B pa3HbiX AOKYMeHTaX. HakoHel, oHa Bblpasuna cBoe pa3ovyapoBaHue TeM,
4YTO He BCe Aeneraunm rotoBbl UM XOTAT NPOBECTM Ha HbIHELHEN ceccum obeyxaeHme no
Bonpocy o 6yayuwen pabote MKIP. OHa xoTena 6bl NOBTOPUTL XOPOLLIYO MPAKTMUKY NPOLLNOro
roga, korga aessaTHaguatas ceccust MKIP noarotosuna ans NeHepanbHo Accambneun
peweHne o maHgate. OHa, TeM He MeHee, OCTaeTCH OTKPLITON A5l PaCCMOTPEHMS
npeanoxeHnn o bygyuien paboTe, KOTOpblE MOTYT ObiTb BbIABUHYTHI.

528. [Oenerauns BeHrpun, BbicTynast oT umenn Npynnel TUEB, Takke Bbipasuna ceoe
pasovyapoBaHMe TEM, YTO, HECMOTPSA Ha MPUCYTCTBME MHOMOYMCIEHHbIX SKCMEPTOB HA 3TOW
Heaene, HEKOTOPbIMM rPyNNaMn He BbINo NPOSIBNIEHO HUKAKOIO XenaHnsa npeaMeTHO
paccMoTpeTb Bonpoc o byayuien pabote MKIP. OHa cumTaeT 370 ynyLweHHON BO3MOXHOCTbIO,
KoTopasi morna Obl ¢ Nonb3on 44 gena cnocobcTBoBaTh NOABEAEHMIO UTOTOB M NPUHATUIO
peLwieHnn Ha ceccum N'eHepanbHbix Accambneen 2012 r. OHa ckasana, yuto N'LUEDB aktnBHo
yyacTtBoBanu B pabote AByx npegwectaytowmx ceccuin MKIP 1 B HblHelHen ceccun. XoTs oHa
npu3Hana nonesHy paboTy, NnpoaenaHHy — 1 NPOrpecc, AOCTUTHYTLIA — B XO4€ CECCUMN,
npoBeaeHHbIX B 2012 roay, BCe paBHO COXPAHSAOTCH 3HAYMTENbHbIE PACXOXOEHUS B MO3ULIUSIX,
OTpaXXeHHble B TEKCTaX, U, crieqoBaTenbHO, TpebyeTcst NPoBECTM AanbHeNLWwyo paboTy Ans
NPeoaoNeHnsa 3TUX BaXkKHbIX pPa3pbiBOB. B YacTHOCTW, OHa cunTaeT, 4Tto TpebyeTca ganbHenwas
paboTa no uensm 1 npuHumMnam, NocKosibKy Ha cBoen HblHelwHen ceccum MKITP He cmor
3aHATLCS 3TUM BOMPOCOM.

529. [enerauusa ABcTpanun Bblpa3suna npuaHaTenbHoCTb [peaceaartento 3a ero Teepaoe
PYyKOBOACTBO, MyAPOCTb, COanaHCMpPOBaHHbIV U ABYEeAMHbIN NOAX0A K COAEUCTBUIO Nporpeccy B
pabote KomuTteTa, B YHaCTHOCTU B XO4E COBELLLAHWI IKCMEPTOB, U, NO €€ MHEHUIO, 3TO BO
MHOrom cnoco6CcTBOBano AOCTMKEHUIO Nporpecca B xoAe nocnegHux 3acegaHun. OHa
HeOAHOKpaTHO 3asaBnsana, 4To pabota Komuteta MMeeT OTHOLLEHWE K OCHOBOMOsaratLwmm
BONpocam NOSIMTUKM B ee CTpaHe, B YAaCTHOCTU K TOMY, Kak OHa OXpaHsAeT 1 NnogaepXuBaeT ee
YHUKanbHbIE N MNOMHbIE XN3HW KOPEHHbIE HAPOAb! N KaK OHa OXPaHSAET U U3BNeKaeT
3KOHOMUYECKYHO Bbiroy 13 ee ['P B kayecTBe kpanHe pasHOOBpa3HON No CBOEMY COCTaByY
CTpaHbl. JTU NOMUTUYECKMUE MHTEPECHI 3aTparneatoT, MO MHEHUIO Aeneraunm, Kak
HEMMYLLLECTBEHHbIE, TakK M UMYLLIECTBEHHbIE BOMPOCHI, U 3TN UHTEPECHI HA BLICOKOM YPOBHE
ny4we Bcero ccoopmynupoBaHbl B ctatee 31 [eknapaumm OOH o npaBax KOPEHHbIX HAPOAOB.
Mo cyTn gena, oHa xo4eT JOOMTLCA pearbHbIX, OLLYTUMbIX pe3ynbTaToB OT paboTel KomuTeTa,
KOTOpble oTBeYanu bbl ee NONIMTUYECKUM MHTepecaMm, HO Bbinn Bkl B 4OCTAaTOYHOW CTENEeHU
rMOKMMK NS yyeTa MHTEPECOB BCEX FOCY4apCTB-4YIEHOB, U NPy 3TOM OHa OTMEeYaeT COXHOCTb
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Pa3nMYHbIX HAaLUMOHanbHbLIX YCNOBUIA, B KOTOPbIX peLuarnTcsa aTu Bonpockl. OHa ckasana, 4to
rMMOKOCTb Ha HaLMOHANbHOM YPOBHE SIBISIETCS O4HMM U3 MMaBHbIX onpegenstowmnx akTtopos, u
OTMEYaET, YTO YPaBHUITOBKA 34eCb HEBO3MOXHA. B To e Bpems, ecnu Komutet gormkeH
3aHMMaTbCSl OCHOBOMOMArarLLMMN NOINTUYECKMMIN BONPOCaMUN, OXPaHOW U YBaXKEHNEM
YHUKanbHbIX KyfbTyp 1 obecrneyeHnemM AOCTYNHOCTM 3TUX PECYPCOB M 3HAHUIN B NOOOEPXKKY
WHHOBAaLWI N coumanbHoro bnara, paBHO Kak 1 yCTOMYMBOrO SKOHOMUYECKOrO pa3BUTUS ans
9TUX YHUKAIbHbIX KyNbTyp, TO B 3TOM criy4ae Heobxoanmbl cbanaHCcMpoBaHHbIE LOKYMEHTbI.
OaOHUM 13 rnaBHbIX NONUTUYECKUX MHTEPECOB 3ech ABNAeTcs obecneyeHne onpeaeneHHocTu
B pamkax cuctembl NIC, a Takke obecneveHne, korga 3To YMECTHO U NPU HanmM4mnm
npegsapuTenbHOro M 0CO3HAHHOIMO corfacus, AocTyna K 3HaHuaM 1 pecypcam. [1o HegaBHero
BPEMEHM OHa He cuMTana, YTo y4aCcTHUKN BENW NeperoBopbl: OHN NPOCTO BHOBb 1 BHOBb
n3naranm CBOu KOHKPETHbIE MONTUYECKME MO3MLMM 1 yydLlanu TeKCT. OTO BCe paBHO OblIflo
BECbMa NPOAYKTMBHON paboTon 1 NO3BONUIIO BbINOXWTb HA CTON NEPEroBOPOB BCE
NonuTUYeCKne BOMPOCHI MO BCEM TpeM 0bnacTaM, Tak YTo KomuTeT 3Han, 4To ABnseTca
s0nokom pasopa. [enerauus 3assuna ganee, 4to, ecnu Kommtet xo4eT gobutbes
NnoasIMHHOro nporpecca, emy Heob6xooMmo HavaTb 4OOMBATLCSA COBMECTHOMO NMOHUMAaHUS
pa3nUYHbIX NO3ULUIA U HAYaTb BECTU NEeperoBopbl MO HAM, B YACTHOCTM MO KMOYEBLIM
NONUTUYECKUM pasHornacuam n nogxogam. Ha nocnegHux 3acegaHmsax KomuteT npuctynmn K
3TOMY, N OTpaXeHNeM 3TOro cTan NPOAYKTMBHbLIN NPOrpecc, AOCTUIHYTLIN B rpynne SKCNepToB.
Kpome Toro, KomuteT ctan ceBuageTenem Toro, Kak cTpaHbl C pa3nnUYyHbIMU TOMKaMU 3pEHUS
Hayanu HanaxmnBaTb KOHTAKTbl Mexay cobom kak Ha 4BYCTOPOHHEN OCHOBE, TaK U Yyepes
NPOSABMBLUNECS HELABHO BO3MOXHOCTU, TaKME KaK KOHCYMbTaLMM CTpaH-€AMHOMBbILLNIEHHNL, C
psOoM CTpaH 3a npegenamum rpynnbl. Ytobbl KomuteT Mmor gobutbcs nporpecca, MMEHHO 3TO
AOIMKHO HaXoanTbCA B DOKYCe ero yCurumn, a He Mernkme TeKCTyarnbHble BONPOCHI UK, €CNN YK
Ha TO MOLUMO, He3HaUYUTENbHbIE NpoLeaypHble BOMPOCHI, KOTOPbIE YKa3blBalOT CKOpee Ha
OTCYTCTBUE LOBEPMS, YEM HA NpeagMeTHbIE NeperoBopbl. NS489 ¢ 9TOro yrna, oHa cunTaeT
BaXXHbIM 06ecneYnTb JOCTAaTOYHOE BPEMS 1M OCTAaTOMHOE NPOCTPAHCTBO A1 3aBepLUEHNS 3TUX
neperoBopoB. ATo ob6ecneynT Hanny4LWLnI WaHC ANs ycnexa NeperoBopoB, YTO MOXeT ObiTb
AOCTUIHYTO TOSIbKO NPWU YCNOBUWN HANWUYNA NOANTMHHON NONIMTUYECKON NPUBEPKEHHOCTU CO
CTOpOHbI BCEX rocydapcTB-4neHoB. B nHom cniyvae nobon pesynbTtaT GydeT, ckopee BCero,
OoCTaBaTbCs TPYAHO JOCTUXUMBIM. C y4eTOM 3TOro OHa NPOCUT CTpaH NpoaomkaTb
KOHTaKTMpOBaTb APYr C APYroM Ha npeameT ob6CyKaeHunst X pasHornacum. B koHe4YHom cueTe,
WMEHHO Takas OesaTeNbHOCTb NO3BONUT AOBECTUN 3TK NEPEroBopbl 4o 3aBeplueHus. Jeneraums
cuuTaeT, YTo AanbHenwasn paborta Heobxoamma Anst Toro, YTobbl No3BoNUTL KomuteTty
npogomkatb 4obuBaTbCca nporpecca no TekcTy, oxsaTbiBaowemy NP, T3 n TBK. Ona octaetcs
rMBKOM B TOM, UTO KacaeTcs BapnaHTOB byayuwien paboThbl, 04HAKo ee nepBoHaYanbHble MbICN,
He npegpeLuas Bonpoca, CBoAATCA K TOMY, YTO TeMaTudeckme ceccumn 6yayT, BEpOSiTHO, AaBaTb
nyywune pesynbTtaTbl. Kpome Toro, rpynnbl 3KCNEPTOB, NOMb3YHOLLINECS NOLAAEPXKKON
Mpenceparens n KOOPANHATOPOB, ABMAKTCS BeCbMa 3h(PEKTUBHLIM MEXAHN3MOM AJ15
AOCTMXeHUs nporpecca B paboTte KomuteTa, B YaCTHOCTM B NOAAEPKKY 06LLEr0 MOHUMaHUS
BOMPOCOB N BO3MOXHOCTEN A1 NEPEroBOPOB MO KHYEBLIM NOIUTUYECKMM BOMNpocam 1
MexaHnamam. [MoMmmo 3TOoro, oHa OTMEeTUNa, YTo, HECMOTPS Ha TO, YTO reHeparbHas
Accambnesi, oMeBUOHO, BbIHECET PpEKOMEHZAL MM O NpoLormkeHnn paboTel B 2012 r., KomuteT
Aobunca cyLecTBeHHbIX TEMMNOB NPOABMXEHUA 3a nocneaHue ABa roga. [levanbHo To, YTO Ha
Onvxaniime WecTb MeCSLEB He 3anfaHNPOBaHO HUKaKNX ganbHenwunx 3aceganun MKIP, yto
MOXET MOCTaBUTb MO Yrpo3y AOCTUIHYThIA Ha CErOAHALHMIA AeHb MMNyNnbe. Ong
HeJoNnyLeHWsa 3TOro, OHa NPOCUT rocydapCTBa-yYNeHbl BOCNONb30BaTbLCA 3TUM BPEMEHEM,
4yTobbl 064YMaThL CBOM MO3ULUN N HaNaAWUTb KOHTAKTbl APYr ¢ ApyroM, Aabbl N0 BO3BpaLLeHnn
KomuteT 6bin rotoB k 4OOPOCOBECTHOMY BEAEHMIO NEPEroBOpOB. [lenerauns Takke HageeTcs,
YTO CTpaHbI, UCMbITbIBaKOLWME 0O0ECNOKOEHHOCTb MO NOBOAY BONPOCOB, NO KOTOpPbIM B KomuTteTe
OOCTUTHYT CYLLECTBEHHbIN KOHCEHCYC, TakKMM KakK TEPMUHbI «HAPOAbI» N «OT MOKONEHUS K
NMOKOMNEHMNIO», CMOTYT CEPbE3HO 3aHATLCH 3TUMM BONpocaMu B Nepuoa A0 crieyloLen BcTpeun
MKIP. B TeuyeHue atoro nepuoga generaumsa 6yget npogomkate 4OOPOCOBECTHO
B3aMMOOeNCTBOBaTb CO BCEMU rocydapCTBaMu-yrieHaMmu no BaXkHbIM BOMpOCam CyLLecTBa,
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paccmatpuBaembim B MKIP, B Lenax npoBegeHusa neperoBopoB 06 adhpekTnBHOM
MEXOyHapOoa4HO-NPaBOBOM JOKyMeHTE (QOoKyMeHTax) no oxpaHe P, T3 n TBK.

530. [Henerauus OmaHa, 3anpocmB pasbsaAcHEHUSA, OTMETMUNA, YTO B NOCNeaHne ABa roga
NposiBUNNCL ABa BapuaHTa. NepBbii COCTOMT B BblpaboTKe TEKCTA, UMEKOLLEro 06a3aTenbHyo
cuny u kacaruerocs Tpex Tem — P, T3 n TBK, a BTopoi nogpasymeBaeT, 4To OyayTt Tpu
Pa3nMYHbIX KOHBEHLMM UM LOroBoOpa, No OAHOMY Mo Kaaon Teme. MoaToMy oHa xoTena 6bl
3HaTb, KAKUMU ABNAOTCS OXMAaeMble UTOrK, TO eCTb ByaeT N1 OAMH €OUHCTBEHHbIN J0rOBOP
unu OyayT Tpu pasnnyHbIX 4oroBopa, OygeT nv 3ToT Bonpoc obcyxaaTtbesa 1 KTo byaeT pelwiats,
Kakum ObITb KOHEYHOMY pesynbTary.

531. TlpeacepaTens B OTBET cKasar, YTO peLleHne NpeacTonT NpUHATL rocyaapcTBam-
yneHam, TO eCTb NoABeAeHNEe UTOrOB N peLleHne OTHOCUTENBHO AanbHenwen paboTbl 6yayT
obcyxaeHbl Ha ["eHepanbHon Accambnee. B KOHEYHOM uTore, 3TO — OPraHNYECKNn NpoLece, B
pamkax koToporo KomuteT BeaeT neperoBopbl C BO3MOXHOCTbIO BbIpabOTKN AOKYMEHTa
(DOKYMEHTOB), M OH NpedycMmaTpuUBaeT NPpUHATME B ODyOyLLEM pELLEHMS O TOM, ngeT nu pedb 06
OLHOM OKYMEHTE UMK O HECKONbKMX AoKyMmeHTax. OgHako He npegnonaraetcs, 4to Komutet
AOMMKEH MPUHATL Takoe peLleHne B AaHHbIi MOMEHT BpeMeHu, 1y lNpeacenartens HET HUKAKON
OCHOBbI AN TOro, YTobbl MPOCUTL AaTb yKaszaHus Ha 3TOT cyeT cenvac. BmecTte ¢ Tem
BO3MOXHOCTb Aeneraumy OmaHa kak rocygapcrea-yneHa nogHATb 9TOT BONPOC cenyac
peanusoBaHa.

532. [eneraums CoegnHeHHbIX LLTaToB AMEepurku, nogaepXueasi 3asBreHme generauum
Wtanun, BeicTynneLLEen OT uMeHn [pynnbl B, ckasana, 4To oHa nogaepXusaeT BKIIOYEHNE
NyHKTa NOBECTKM AHA 0 Byayuwen pabote MKIP ans Toro, 4tobbl cnocobcTBOBaTHL Nporpeccy B
paboTe Komuteta. [aHHbi FeHepanbHo Accambneen MKIP maHaaT Ha HbIHELLHWIA
ABYXNETHWUI nepuog YeTko npegycmatpusaeT byayuwyto paboTy nocrne aBaguaTtb BTOPON
ceccun MKIP. YeTko onpegeneHHas nporpammMa paboTtbl Ha ABYXIIETHMI Nepuog, U3rnoxeHHas
B Tabnvue, NpuNoXeHHON K MaHaaTy, ykasblBaeT, YTo ABaguaTb TpeTbsa ceccust MKIP B 2013
rogy nposefeT «KPUTUYECKYHO OLeHKY OeATeNnbHOCTU, KOTOPYI0 HEOBXOANMO OCYLLEeCTBUTL B
oyaywem». Takum obpasom, oHa Hagesanacb obcyanTb OyayLyo paboTy B LEnsiX BbIHECEHUS
pekomeHgaumm N'eHepanbHo Accambnee, NnpusHaBasi, YTO ToNbKO ['eHepanbHas Accambnes
npasomoyHas onpeaendate MaHgat MKIP. TMpucytcrteue akcneptos MKIP Ha aTon Hepene
Morno 6bl MOMoYb oboraTuTb 3TO 06CYKaAeHME N auckyccuto B NeHepanbHon Accambnee no
aTomy Bonpocy. OHa oTMeTuna, 4Yto, XoTa Ha HbIHELUHEWN CECCUN JOCTUTHYT XOPOLLWIA
nporpecc, SICHO, YTO 4O CUX NOP COXPAHAITCS CYLLLECTBEHHbIE pasnnymsa B OCHOBOMoOMNaratLwmx
NONUTUYECKUX LLeNsX 1 nogxodax Bo Bcex Tpex obnactax — TBK, T3 n 'P. OHna ckasana, 4To
rnaBHas npobnema Komuteta COCTOUT B TOM, Kak NMPOABUHYTb Briepes o0bcyxaeHuns nepen
NLIOM TaKMX CyLLIECTBEHHbIX pasHornacun. leneraums ¢ HeTepneHMeM oxumagaeT
KOHCTPYKTUBHOWM paboTbl Co BceMu rocygapcteammu-dyneHamm BOWC ¢ uenbto pelueHms aTom
npobremsi.

533. [MpumedaHne CekpeTapuaTa: 3TO 3asiBIieHME ObINO NpeacTaBnNeHo Nullb B
NMMCbMEHHOM BuAe 1 He BbIfIo NPOM3HEeCEHO YCTHO Ha NreHapHOM 3acefaHunn.] [deneraums
ApreHTuHbl NpuaepXxmnsanacb TOro MHEHUS, YTO B COOTBETCTBMU C BO30OHOBMEHHbLIM
mangaTom MKIP Ha gByxnetHun nepmog 2012-2013 rr., ogobpeHHbIM ["'eHepanbHOn
Accambneen B 2011 r. (WO/GA/40/7), 6bino onpegeneHo, 4to «B 2012 r. NeHepanbHas
Accambnes nogBefeT UTOr U pacCMOTPUT TEKCT (TEKCTbI), AOCTUTHYTLIN NPOrpecc 1 npumeT
peLleHne O Co3blBE ANMMOMaTUYECKON KOH(PEPEHLNN, a Takke pacCMOTPUT BOMPOC O
HeobxoanMoCTN NpoBeaEHNS AOMONHUTENbBHbIX 3aceaHunii ¢ y4eToM BLo4XXeTHOro npouecca.
Ona cuutaet, yto maHgat MKI'P Ha gByxnetHun nepmog 2012-2013 rr., ogobpeHHbIn
"eHepanbHon Accambneen B 2011 r. (WO/GA/40/7), He gomkeH nogeepratbCs HOBOMY
TOSIKOBaHMIO B pamMKax ABaauaTb BTopoun ceccum MKITP.

534. [peacepartens 3aunTan npegnaraemoe pelleHne no 3ToOMy NyHKTY NOBECTKM AHA ANs
paccMoTpeHunst KomnteTom.
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PeweHue ro nyHkmy 9 nogecmku OHS:

535. GEbinu ebipaxkeHbl MHeHUS
omHocumersibHo 6ydywiux 80orpocos,
Kacarouwjuxcsi
MexnpasumenibcmeeHHO20
KomMumema ro uHmerssniekmyarsnbHoU
cobcmeeHHOCMU U 2eHemu4YecKuM
pecypcam, mpaduyUuoHHbIM 3HaHUSIM U
goneknopy (MKIP).

MNYHKT 10 MOBECTKWU AHA: NIOBbIE OPYIUE BOMPOCHI

536. [lpeactaButens GRTKEF International, BeicTynas ot umeHn CobpaHus KOpeHHbIX
HapogoB, NpeacTaBun 3asiBNeHne, KOTopoe, ckasan oH, 6b110 NognMcaHo U 0gobpeHo
HecKkonbknmn apyrumm yneHamm CobpaHms KOpeHHbIX HApoAoB. B 3asBneHnn BbipaxxeHo
pasovapoBaHuMe No NoBoAy TOro, 4To, HECMOTPSI HA HEO4HOKpaTHble TpeboBaHmst CobpaHus
KOPEHHbIX HAapO40B B OTHOLIEHUN pekoMeHaauunn NoctosHHoro oopyma, MKI'P He npeanpuHan
CYLLIECTBEHHbIX M KOHKPETHbIX Laros aAnsa obecneyeHns NOSIHOBECHOMO, PaBHOTO U
HEenoCpeACTBEHHOr0 y4acTUs KOPEeHHbIX Hapo4 0B B 3aTparvMBatoLLMX UX npoueccax,
npoxogsawmx B MKI'P. OH npocun, 4To6bl pekomengaumm NMoctosiHHoro oopyma B agpec BOVC
6binn npeacraenedsl MKIP B bopme AMCKYCCMOHHOIO [OKyMEHTa AN NPUHATUS peLleHmns Ha
cnegytowen ceccun MKIP. OH yTOYHMA, YTO KOPEHHbIE XUTENMU MOryT BbICTyNaTh TOMbKO OT
CBOEro CO6CTBEHHOrO UMEHU, OT MMEHWN UX OpraHu3auumn, oOLWMH U/Mnn HaUMn B pamkax
npouecca, npoxogswero B MKI'P, nockonbKy y HUX HET MaHAaTa Ha BeAeHNEe KOMNEKTUBHbIX
NneperoBopoB OT UMEHU KOPEHHbIX HAapoaoB, Bxoasuwmx B CobpaHme KopeHHbIX HapoaoB. OH
otTMeTun, Yto CobpaHme KOPEHHbIX HAPOAOB HE MMEET HMKAKOro cTaTyca Ansi Lenen
neperosopoB B MKI'P 1 4to HecnocoBHOCTb rocygapcTB Hagnexawum oopasom peLmnTb
BOMPOC O MOSIHOM 1 PaBHOM y4aCTuUM KOPEHHbIX HAPOAOB B npolecce, npoxogsawem B MKIP,
CTaBWUT NO COMHEHME 3aKOHHOCTb UTOrOBbIX Pe3yNbTaToB 3TOro npouecca. OH 3asABuUI, YTO
KOpEHHbIE Hapoabl pe3epBUPYHOT 3a coboM NpaBa Ha BCe acneKThbl UX KyfbTYPHOro Hacneaus,
BKITHOYAst UX KOPEHHbIE 3HAHUS, KOPEHHbIE BbIPAXEHUSA KYNbTypbl U reHeTU4eckue mn
buonornyeckme matepmansl. HakoHel, oH npocun CekpeTapuaT npenpoBoXaaTh BCe
coobLLeHNsa HeNoCpeaCTBEHHO BCEM KOPEHHLIM Hapodam, akkpeanTosaHHbiM npy MKITP,
cnpaBeanuBbIM U TPaHCNapeHTHbIM 00pa3oM, Tak, kak 3TO AenaeTcs B Criydyae rocygapcrs-
YNEHOoB.

537. lMpeactaesutens FAIRA, BbicTynas oT umeHn FAIRA, lenaptameHTa no Bonpocam
ynpaBneHus nnemeH Tynanun B wraTte BawwuHrtod n AKMHCC, npueeTcTBoBan

pokymeHT WIPO/GRTKF/IC/22/INF/10 n o6MeH MHEHUsIMM MO NPEANOXEHUAM, COAEPKaLLUMCS
B aTOM AokymeHTe. OH Takke npMBeTCTBOBaN pekomeHgaumm MNMoctoaHHoro dopyma,
cogepxalmecs B goknage o pabote ero oguHHaguaton ceccum (cm. OduumanbHble OTYEThI
OKOCOC, 2012 roa, JononHeHune Ne 23, E/2012/43-E/C.19/2012/13). OH cumTaeT BaXKHbIM
npoaomknTb Ha Byaywmnx ceccuax MKIP obcyxaeHne Bonpoca 06 akTuBmMsaLmm y4actuns
HabnogaTenen ot KOPEHHbIX HApPOAoB M nx Bknaga B paboty MKIP, n oH oTmMeTun, 4To B 3TON
Oyayuwien paboTe crieqyeT yunTbiBaTb MHEHUS, BblIpaXXEHHbIE rOCyaapCTBaMU-Y4aCTHUKaMK U
Habntogatenamu npu obcyxaeHmnm gokymeHta WIPO/GRTKF/IC/22/INF/10, a Takke
pekomeHgaumm NoctosiHHOro hopyma u 3asBneHne, ¢ KotTopbiM BeicTynuna CobpaHue
KOPEHHbIX HApOo4oB MO BONPOCY 06 y4acTMM KOPEHHbIX HAPOL4OB B pamMKaX NyHKTa 7 NOBECTKU
AHs. B 3TOM CBA3M OH BbiCKka3an NpocbOy 0 MeXCeCCMOHHOW NOAAEPXKKE rocyaapcTBaMu-
YrieHaMm BO3MOXKHOMO BKMOYEHMS BOMPOCOB, MOCTaBNEHHbIX B 3asiBrieHnn CobpaHnsi KOPEHHbIX
HapooB, B kayecTBe OyayLero nyHkTa nosectkm gHa MKITP.

538. [Heneraums AscTpanuu npuBeTCcTBOBana BbiCTynneHne npeacrasutens FAIRA oT nmeHu
FAIRA, [lenapTameHTa no Bonpocam ynpasreHusi NIeMeH Tynanun B wrate BalwnHrtoH n
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AKMHCC u 3asB1na o ToM, YTO OHa NoaaepXxmBaeT obCcyxaeHne rocygapcrTBsammu-4rieHamm
NOOHATBIX BOMPOCOB B MEXCECCUMOHHbIN Nepunog.

MNYHKT 11 MNOBECTKU AHA: 3AKPbITUE CECCUU

539. [eneraums Ncnamckon Pecnybnunkn MpaH, BbicTynas oT uMeHn A3naTcKow rpynmbl,
ckasana, 4YTo npoasmxkeHue B paboTe 6narogaps 3acegaHUAM rpynmbl 3KCNEpPTOB NOKa3biBaeT,
YTO MPOrpecc MOXET ObITb JOCTUIHYT NOCPEACTBOM Ananora v NOHMMaHUs CyLLLECTBYHOLLNX
npobnem. OHa 3aaBuna o0 nogaepXKke METOAMKUN, MPUHATON ANA 3TOW ceccumn, KoTopas, ckasana
OHa, 6naronpuATCTBYET NPOrpeccy, U OHa CYUTaET, YTO ATOT NoAXo4 creayeT UCMOoMnb3oBaThb U
Ha ByayLmnx ceccusx.

540. [Henerauusa NHOoHe3uu, BbICTynast OT UMEHW CTpaH-eANHOMBILLNEHHWL, Bbipasuna
yOOBNETBOPEHMNE TEM, UTO €€ BKrad B paboTy Hag TeKCTOM Obifl NPUHST BO BHUMAHME U YTO
3TO COOENCTBOBAIO NPOABMXEHNIO BNepea B NeperoBopax Ha ocHoBe TekcTa. OHa 3asaBuna,
YTO OHa roToBa KOHCTPYKTMBHO B3aUMOAENCTBOBAaTbL CO BCEMU rocygapcTBamMu-yneHamu B
oyaywen pabote KomuteTa, npuMmepom 4ero, oTMETUIA OHa, ABMSETCH KOHCYNbTaTUBHas
BCTpeYa, opraHMsoBaHHasa HegasHo, 29 uona 2012 r. Ha banu, ¢ yyactuem Asctpanuu, Kutas,
Hopeeruu u LWeenuapuun. Jlenerauusa npuaepxmBaeTcs Toro MHEHUS, YTO ceccus ykpenuna
AOBEpUE M yryyluuna noHMMaHne BONpPOCOB, Bbi3biBatOLWMX 06€CNOKOEHHOCTb APYr Y Apyra,
YTO HE MOXET HE OTKPbITb AOMOMHUTENbHbBIE BO3MOXHOCTW 41151 MPEOAOSIEHNS CYLLECTBYOLLINX
pasHornacuii. OHa Bbipasuna MHeHue, YTo KomuTeT gobuncs xopoluero nporpecca B
HanpaBfeHnn JOCTMXEHNST AOTOBOPEHHOCTM 06 nmeroem oba3aTenbHy0 cuny
MeXOyHapoaHOM JokyMeHTe no oxpaHe P, T3 n TBK.

541. [enerauusa bpasunuu, BeicTynasi ot umenu [pynnel no MNoBecTke AHs B ob6nacTtu
pa3BuUTUSA, Bbipa3una Hagexay Ha cKopelllee 3aBepLUeHne NeperoBopoB C y4eToOM MaHaaTa,
AaHHoro NeHepanbHon Accambrieei.

542. BeblweynomsaHyThle generaunn, Bkrtoyvasa generaumio KOxHon Apukn, BbICTYyNaBLLyo OT
nmeHn AdpukaHckon rpynnel, u generaunio CoeanHeHHbix LLTatoB AMepukn, BbICTynaBLLYO OT
nmenu Npynnel B, nobnarogapwnu MNpencepatens n oyx samectutenen Npegcenartens 3a mx
PYKOBOACTBO M 3a 3(bPEeKTMBHOE NpoBeAEHME 3aceaHnin, 4To ob6ecneynno NpoAYKTUBHbIE U
ycnelHble ntorn ceccun. bbina Takke BbickasaHa GriarogapHoOCTb kKoopanHaTopy, r-xe Kum
KoHHonnun-CtoyH (HoBasi 3enangus), 3a ee paboTy, KoTopad, OTMETUNM Aenerauun, ceirpana
CYLLLECTBEHHYO porib B OCTUXEHUU nporpecca Ha ceccun. CekpeTapuaTy, YCTHbIM
nepesog4vMkam, NMCbMEHHbIM NEPEBOAYMNKAM U APYTMM COTPYAHMKaM Obina Takke BblpaKeHa
NpU3HaTENBHOCTb 3a UX KOHCTPYKTUBHbLIN BKNag, B paboTy ceccun.

543. TpeacepaTenb 3akpbin ceccuto 1 nobnarogapun generaumm 3a ux COTPYAHUYECTBO U 3a
nposiBNeHHoe K Hemy gosepue. OH, ogHaKo, OTMETUI, YTO JOCTUIHYTbIA HA CECCUM YCNEX He
Ob1n1 bl BO3MOXHbBIM 6€3 Nogxoaa no NPUHUMMNY «CHU3Y-BBEPX», NPU KOTOPOM Kaxaas
Aeneraums coirpana ceoto ponb. OH Bo3gan JOMmMKHOe B 0COOEHHOCTM KOOpAMHATopy, r-xe Kum
KoHHonnun-CtoyH (HoBas 3enaHgus), 3a ee paboTy, KOTOPYK OH OXapaKTepu3oBan Kak
OoTpaxaroLLyo yanBUTENbHYI cbanaHCMPOBAHHOCTb U CMeLLeHne 3O(EKTUBHOCTM U pa3yMHOro
ncnonb3oBaHua BpemeHn. OH fanee Bblpa3un npusHaTensHocTb CekpeTapumaTy 3a ero
npuBepxeHHoCTb aeny. OH B ocobeHHOCTM nobnarogapwn npegceaarens n YneHos CobpaHusa
KOpEeHHbIX HapoaoB, a Takke HIMO, npucyTcTByoWme Ha ceccun, 3a X OTKPbITOCTb B Xo4e
KOHCYMbTaLuMi C HUM NO BOMNpocaM, MMEBLLMM BorbLUoe 3HaYeHne gnst obcyxxgeHnn. OH
nobnarogapun generauumn 3a Ux HanpskKeHHyto paboTy M HANOMHW BCEM, YTO, HECMOTPSA Ha
yCneLwHoe npoBeaeHne ceccun, NpeacTouT elle gnutenbHas u Taxenas 6opbba paan
AOCTWXEHUS TaKUX UTOTOBbIX Pe3ynbTaToB, KOTOpble oXuaatTcs oT maHaata. OH
nobnarogapun 3amectutenen MNMpepcenartens, r-xy Anekcanapy INpauvonu (Lsenuapwus) n r-
Ha bebeba A.K.H. xynoxyHaHa (MHOoHe3ns ), 3a nx adppeKkTMBHOE PyKOBOACTBO
3acenaHuamm B ero otcytcteme. OH Takke nobnarogapun r-xy INpaunonn 3a ee acdekTnBHoe
pykoBoAcTBO genamu KoHcynbTaTtueHoro copeta [JobposonbHoro dooHaa. PernoHanbHbIM
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KoopAMHaTopam Obina BblpaxeHa Npu3HaTEeNbHOCTb 3a UX BGEeCLEHHYI0 NOMOLLL B TOM, YTO
KacaeTcs MeToAukn paboTbl U pacnpeneneHms BpeMeHU B xoae ceccuun. HakoHel,
Mpencenartenb HacTOATENBHO Npu3Ban YneHoB KomuteTta npogornkaTtb B3aMMoaencTBoBaTh C
pernoHanbHbIMI KOOpAMHATOPaMMK B paMKax KOHCTPYKTUBHOIO Avarora ¢ Lenbto obecrneyeHns
TOro, YToObl 3TOT MEXaHW3M K aanee cogencTeoBan KoMuTeTy B NpoaBkeHUn ero paboThbl.

PeweHue o nyHkmy 11 nosecmku
OHA:

544, Komumem npuHsin ceou
peweHus rno nyHkmam 2, 3, 4, 5, 6, 7,
8 u 9 nosecmku OHsa 13 urona 2012 a.
OH Ooe2oeopuricsi, YMO NPoeKm
nucbMeHHO20 om4yema, codepxxawjuli
coeniacosaHHbIl meKcm amux
peweHul u 8ce 8biICMyreHus,
npossyyasuiue 8 Komumeme, 6ydem
rnodz2omoersieH u pacripocmpaHeH 6o
30 ceHmsbpsi 2012 2. Tem, Kmo
y4acmeosars e pabome Komumema,
bydem ripednoxeHo npedcmasums
MUCbMEHHbIE UCMpassieHuUs K Ux
8bICMYNIEHUSIM, 8KITIOYEHHbIM 8
rnpoekm omyema, 00 Moo, Kak
OKOHYamersibHbIU omyem 6ydem
3amem pacrnpocmpaHeH cpedu Ys1eHo8
Komumema 0ns npuHsmusi Ha
0saduamb mpemsbel ceccuu
Komumema.

[MpunoxeHne cnenyeT]
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Meshendri PADAYACHY (Ms.), Assistant Director, Department of Trade and Industry, Ministry
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Sector, General Directorate of Patent and Trademarks, Ministry of Economy Trade and Energy,
Tirana
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Ahlem Sara CHARIKHI (Mlle), attaché, Mission permanente, Genéve
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Patricia FINKENBERGER (Ms.), Desk Officer, Copyright and Publishing Law, Federal Ministry
of Justice, Berlin

Heinjoerg HERRMANN, Counsellor, Permanent Mission, Geneva

ANGOLA

Manuel LOPES FRANCISCO, Director General, National Institute of Traditional Knowledge,
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Rodrigo BARDONESCHI, Primer Secretario, Mision Permanente, Ginebra
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AUSTRALIE/AUSTRALIA

lan GOSS, General Manager, Strategic Program, IP Australia, Canberra

Richard GLENN, Assistant Secretary, Business and Information Law Branch,
Attorney-General’s Department, Canberra

Clinton DENGATE, Executive Officer, International Intellectual Property Section, Department of
Foreign Affairs and Trade, Canberra

James BAXTER, Deputy Permanent Representative, Permanent Mission to the World Trade
Organization (WTO), Geneva

David KILHAM, First Secretary, Permanent Mission to the World Trade Organization (WTO),
Geneva

AUTRICHE/AUSTRIA
Guenter AUER, Adviser, Copyright Department, Federal Ministry of Justice, Vienna

AZERBAIDJAN/AZERBAIJAN

Natig ISAYEV, Head, International Relations and Information Supply Department, Copyright
Agency, Baku

Emin TEYMUROV, Attaché, Permanent Mission, Geneva

BANGLADESH

Nazrul ISLAM, Counsellor, Permanent Mission, Geneva

BARBADE/BARBADOS

Marion WILLIAMS (Mrs.), Ambassador, Permanent Representative, Permanent Mission,
Geneva

Hughland ALLMAN, Deputy Permanent Representative, Permanent Mission, Geneva
Corlita BABB-SCHAEFER (Mrs.), Counsellor, Permanent Mission, Geneva

BELGIQUE/BELGIUM

Bertrand de CROMBRUGGHE DE PICQUENDAEL, ambassadeur, représentant permanent,
Mission permanente, Genéve

Mathias KENDE, deuxiéme secrétaire, Mission permanente, Genéve

Natacha LENAERTS (Mme), attaché, Office de la propriété intellectuelle, Service public fédéral,
economie, Bruxelles

BOLIVIE (ETAT PLURINATIONAL DE)/BOLIVIA (PLURINATIONAL STATE OF)
Luis Fernando ROSALES LOZADA, Primer Secretario, Misiéon Permanente, Ginebra
Ulpian Ricardo LOPEZ GARCIA, Segundo Secretario, Misién Permanente, Ginebra
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Cliffor GUIMARAES, General Coordinator, Copyright Office, Ministry of Culture, Brasilia

Natasha AGOSTINI (Ms.), Officer, Intellectual Property Division, Ministry of External Relations,
Brasilia

Adriana BRIGANTE DEORSOLA (Mrs.), Industrial Property Researcher, Industrial Property
National Institute (INPI), Brasilia

BRUNEI DARUSSALAM/BRUNEI DARUSSALAM

Hajah Fatimah Haji AJl (Ms.), Manager, National Archives Building, Ministry of Culture, Youth
and Sports, Bandar Seri Begawan

Juni Hana PG. CHUCHU (Ms.), Assistant Head of Cultural Officer, Ministry of Culture, Youth
and Sports, Bandar Seri Begawan

BULGARIE/BULGARIA

Georgi DAMYANOV, Director, Copyright and Related Rights Department, Ministry of Culture,
Sofia

Aleksey ANDREEV, Counsellor, Permanent Mission, Geneva

BURUNDI

Espérance UWIMANA (Mme), deuxiéme conseillére, Mission permanente, Genéve

CAMBODGE/CAMBODIA

OP Rady, Deputy Director, Department of Intellectual Property Rights, Ministry of Commerce,
Phnom Penh

CAMEROUN/CAMEROON

Rachel-Claire OKANI ABENGUE (Mme), enseignante, Faculté de sciences juridiques et
politiques, Université de Yaoundé Il, Yaoundé

CANADA

Nathalie THEBERGE (Ms.), Director, International Negotiations Department, Ministry of
Canadian Heritage, Ottawa

Nicolas LESIEUR, Senior Trade Policy Officer, Intellectual Property Trade Policy Division,
Ministry of Foreign Affairs and International Trade Canada, Ottawa

Nadine NICKNER (Ms.), Senior Trade Policy Advisor, Intellectual Property Trade Policy
Division, Ministry of Foreign Affairs and International Trade Canada, Ottawa

Sophie GALARNEAU (Ms.), Second Secretary, Permanent Mission to the World Trade
Organization (WTO), Geneva
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Clodovet del Carmen MILLALEN SANDOVAL (Sra.), Encargada de Programa de Salud y
Pueblos Indigenas, Division de Atencion Primaria, Ministerio de Salud, Santiago

Andrés GUGGIANA, Consejero, Misién Permanente ante la Organizacion Mundial del Comercio
(OMC), Ginebra

CHINE/CHINA

HU Ping (Ms.), Section Chief, Copyright Department, National Copyright Administration of China
(NCAC), Beijing

WANG Yi, Second Secretary, Permanent Mission, Geneva

CHYPRE/CYPRUS

George YIANGOULLIS, Counselor, Deputy Permanent Representative, Permanent Mission,
Geneva

Myrianthy SPATHI (Ms.), Second Secretary, Permanent Mission, Geneva
Christina TSENTA (Ms.), Attaché, Permanent Mission, Geneva

COLOMBIE/COLOMBIA

Alicia ARANGO OLMOS (Sra.), Embajadora, Representante Permanente, Misién Permanente,
Ginebra

Eduardo MUNOZ GOMEZ, Embajador, Representante Permanente Adjunto, Mision
Permanente, Ginebra

Andrea BONNET LOPEZ (Sra.), Asesora, Direccion de Asuntos Econémicos, Sociales y
Ambientales Multilaterales, Ministerio de Relaciones Exteriores, Bogota D.C.

Adelaida CANO (Sra.), Asesora, Direccion de Asuntos Indigenas, Minorias y Rom, Ministerio
del Interior y de Justicia, Bogota D.C.

Liliana ARIZA (Sra.), Asesora, Direccién de Inversion Extranjera y Servicios, Ministerio de
Comercio, Industria y Turismo, Bogota D.C.

Juan Camilo SARETZKI, Primer Secretario, Misién Permanente, Ginebra

Maria Catalina GAVIRIA BRAVO (Sra.), Consejera Comercial, Mision Permanente ante la
Organizacién Mundial del Comercio (OMC), Ginebra

CONGO

Jean-Baptiste MIAYOUKOU, chef, Service de la valorisation, Direction de I'antenne nationale
de la propriété industrielle, Brazzaville

Francois TCHITEMBO, chef, Bureau de I'administration et des ressources humaines, Direction
de I'antenne nationale de la propriété industrielle, Brazzaville

COSTARICA
Norman LIZANO ORTIZ, Ministro Consejero, Misién Permanente, Ginebra
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COTE D'IVOIRE
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DANEMARK/DENMARK

Thomas Xavier DUHOLM, Chief Legal Adviser, Policy and Legal Affairs Department, Danish
Patent and Trademark Office, Ministry of Business and Growth, Taastrup
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Djama Mahamond ALI, conseiller, Mission permanente, Genéve
Roukiya MOHAMED OSMAN (Ms.), attaché, Mission permanente, Genéve

EGYPTE/EGYPT
Hisham BADR, Ambassador, Permanent Representative, Permanent Mission, Geneva

Ahmed ALY MORSI, Director, Egyptian Folk Traditions Archives Department, Ministry of
Culture, Cairo

Karima AHMED MOHAMED HUSSEIN (Mrs.), Legal Examiner, Egyptian Patent Office, Cairo
Walid TAHA, Advisor, Ministry of Foreign Affairs, Cairo
Mokhtar WARIDA, First Secretary, Permanent Mission, Geneva

EL SALVADOR

Roger Salvador LINDO, Director, Direccién de Publicaciones e Impresos, Secretaria de Cultura,
El Salvador
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ESTONIE/ESTONIA
Kristjan ALTROFF, Expert, Private Law Division, Ministry of Justice, Tallinn
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Elizabeth PETERSON (Ms.), Director, American Folklife Center, Library of Congress,
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Deborah LASHLEY-JOHNSON (Mrs.), Attorney-Advisor, International and Governmental
Affairs, United States Patent and Trademark Office (USPTO), Alexandria
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Natalia BUZOVA (Ms.), Deputy Head, Legal Division, Federal Institute of Industrial Property,
Federal Service for Intellectual Property (ROSPATENT), Moscow

FINLANDE/FINLAND
Anna VUOPALA (Mrs.), Governmental Secretary, Ministry of Education and Culture, Helsinki

FRANCE
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Irakli KASRADZE, Chief Specialist, Legal and Copyright Law Department, National Intellectual
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Paraskevi NAKIOU (Mrs.), Attaché, Permanent Mission, Geneva
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GUATEMALA

Gabriela MARTINEZ QUIROA (Sra.), Encargada de Cooperacion Internacional, Registro de la
Propiedad Intelectual, Ministerio de Economia, Ciudad de Guatemala

GUINEE/GUINEA

Aminata MIKALA-KOUROUMA (Mme), conseillere économique, Mission permanente, Genéve

HONDURAS

Maria BENNATON (Sra.), Embajadora, Representante Permanente, Mision Permanente,
Ginebra

HONGRIE/HUNGARY
Virag HALGAND DANI (Mrs.), Deputy Permanent Representative, Permanent Mission, Geneva

INDIA

N. S. GOPALAKRISHNAN, Professor, Inter-University Centre for Intellectual Property Rights
Studies, Ministry of Human Resource Development, Cochin University of Science and
Technology, Kerala

Ghazala JAVED, Assistant Director, Department of Ayurveda, Yoga and Naturopathy, Unani,
Siddha and Homoeopathy (AYUSH), Ministry of Health and Family Welfare, New Delhi
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Bebeb A.K.N. DJUNDJUNAN, Director, Directorate of Economic and Socio-Cultural Treaties,
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Agus HERYANA, Deputy Director of Standardization, Dispute Settlements and Intellectual
Property Rights, Ministry of Foreign Affairs, Jakarta

Arsi Dwinugra FIRDAUSY, Second Secretary, Permanent Mission, Geneva

IRAN (REPUBLIQUE ISLAMIQUE D")/IRAN (ISLAMIC REPUBLIC OF)

Nabiollah AZAMI SARDOUEI, Legal Expert, Legal International Affairs Department, Ministry of
Foreign Affairs, Tehran

Ali NASIMFAR, First Secretary, Permanent Mission, Geneva

IRAQ
Bashar Salih Ibrahim AL-NUAIMEE, Second Secretary, Permanent Mission, Geneva
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IRLANDE/IRELAND

Gerard CORR, Ambassador, Permanent Representative, Permanent Mission, Geneva

Joan RYAN (Ms.), Assistant Principal, Intellectual Property Unit, Department of Jobs, Enterprise
and Innovation, Dublin

Cathal LYNCH, Second Secretary, Permanent Mission, Geneva

ISRAEL/ISRAEL
Yotal FOGEL (Ms.), Advisor, Permanent Mission, Geneva

ITALIE/ITALY
Vittorio RAGONESI, Legal Adviser, Ministry of Foreign Affairs, Rome

Tiberio SCHMIDLIN, Counsellor, Permanent Mission, Geneva

JAMAIQUE/JAMAICA

Wayne McCOOK, Ambassador, Permanent Representative, Permanent Mission, Geneva

JAPON/JAPAN

Kunihiko FUSHIMI, First Secretary, Permanent Mission, Geneva

Hiroshi KAMIYAMA, Counselor, Permanent Mission, Geneva

JORDANIE/JORDAN
Rajab SUKAYRI, Ambassador, Permanent Representative, Permanent Mission, Geneva

Moh'd Amin ALFALEH ALABADI, Director General, Department of the National Library, Ministry
of Culture, Amman

Majd HATTAR (Ms.), Second Secretary, Permanent Mission, Geneva

KENYA
Georges Nabina MBAYE, Legal Counsel, Kenya Copyright Board, Nairobi

LIBAN/LEBANON
Hanna EL-AMIL, Acting Director-General, Ministry of Culture, Beirut

LITUANIE/LITHUANIA

Gediminas NAVICKAS, Second Secretary, Permanent Mission, Geneva

MADAGASCAR
Haja RASOANAIVO, Counselor, Permanent Mission, Geneva
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MALAISIE/MALAYSIA

Kamal KORMIN, Head, Patent Examination Section Applied Science, Intellectual Property
Corporation of Malaysia (MyIPO), Ministry of Domestic Trade, Co-operatives and Consumerism,
Kuala Lumpur

MAROC/MOROCCO

M. Mohamed EL MHAMDI, ministre, Mission permanente, Genéve

MEXIQUE/MEXICO

Ulises CANCHOLA GUTIERREZ, Embajador, Representante Permanente Alterno, Misién
Permanente, Ginebra

Luis VEGA GARCIA, Director General Juridico, Consejo Nacional para la Cultura y las Artes
(CONACULTA), México D.F.

Gabriela GARDUZA ESTRADA (Srta.), Directora, Area de Asuntos Internacionales, Comisidn
Nacional para el Desarrollo de los Pueblos Indigenas (CDI), México D.F.

Ingrid MACIEL PEDROTE (Sra.), Subdirectora de Examen de Fondo, Direccion de Patentes,
Instituto Mexicano de la Propiedad Industrial (IMPI), México D.F.

Monica Edith MARTINEZ LEAL (Srta.), Subdirectora, Area de Cooperaciéon Econémica y
Técnica, Direccion de Asuntos Internacionales, Comision Nacional para el Desarrollo de los
Pueblos Indigenas (CDI), México D.F.

Lucila NEYRA GONZALEZ (Sra.), Subdirectora, Area de Recursos Bioldgicos y Genéticos,
Comision Nacional para el Conocimiento y Uso de la Biodiversidad (CONABIO), México D.F.

Amelia Reyna MONTEROS GUIJON (Srta.), Consejera Indigena, Consejo Consultivo,
Comision Nacional para el Desarrollo de los Pueblos Indigenas (CDI), México D.F.

Juan Carlos MORALES VARGAS, Especialista en Propiedad Industrial, Direccion Divisional de
Relaciones Internacionales, Instituto Mexicano de la Propiedad Industrial (IMPI), México D.F.

José R. LOPEZ DE LEON, Segundo Secretario, Misién Permanente, Ginebra

MONACO

Carole LANTERI (Mme), premier conseiller, représentant permanent adjoint, Mission
permanente, Genéve

Gilles REALINI, deuxiéme secrétaire, Mission permanente, Genéve

MYANMAR

Lynn Marlar LWIN (Ms.), Second Secretary, Permanent Mission, Geneva

NAMIBIE/NAMIBIA
Ainna Vilengi KAUNDU (Mrs.), Principal Economist, Ministry of Trade and Industry, Windhoek
Simon Madjumo MARUTA, Chargé d’Affaires, Permanent Mission, Geneva
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NEPAL/NEPAL

Laxman Prasad BHATTARAI, Joint-Secretary, Department of Industry, Ministry of Industry,
Kathmandu

NIGER

Boubacar Moundjo BOUREIMA, administrateur, Unité diversité biologique, Secrétariat exécutif,
Conseil national de I'environnement pour un développement durable (CNEDD), Niamey

NIGERIA/NIGERIA

Chinyere AGBAI (Mrs.), Assistant Chief Registrar, Trademarks, Patents and Designs
Department, Federal Ministry of Trade and Investment, Abuja

Bartholomen Ndubuisi OKOLO, Vice-Chancellor, Office of the Vice-Chancellor, University of
Nigeria, Nsukka

NORVEGE/NORWAY

Maria Enggy DUNA (Ms.), Legal Director, Legal and International Affairs Department,
Norwegian Industrial Property Office (NIPO), Oslo

Christian ELIASSEN, Intern, Permanent Mission, Geneva

NOUVELLE-ZELANDE/NEW ZEALAND

Kim CONNOLLY-STONE (Ms.), Chief Policy Analyst, Intellectual Property Policy Group,
Ministry of Economic Development, Wellington

OMAN

Khamis AL-SHAMAKHI, Director, Cultural Relations Department, Ministry of Heritage and
Culture, Muscat

Sultan AL-BOUSSAIDI, Expert on Diffusion, Ministry of Information, Muscat

OUZBEKISTAN/UZBEKISTAN

Sevara KARIMOVA (Ms.), Head, Scientific and Technical Expertise of Inventions and Utility
Models, Agency on Intellectual Property of the Republic of Uzbekistan, Tashkent

PANAMA

Aliana Yaneth KHAN ZAMBRANO (Sra.), Asesora Legal del Vice-Ministerio de Industrias,
Ministerio de Comercio e Industrias, Panama

Zoraida RODRIGUEZ MONTENEGRO (Srta.), Consejera Legal, Misién Permanente, Ginebra

PARAGUAY

Raul MARTINEZ, Primer Secretario, Mision Permanente, Ginebra
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PAYS-BAS/NETHERLANDS

Margreet GROENENBOOM (Ms.), Policy Advisor, Innovation Department, Ministry of Economic
Affairs, Agriculture and Innovation, The Hague

PEROU/PERU

Luis MAYAUTE, Consejero, Mision Permanente, Ginebra

PHILIPPINES

Evan P. GARCIA, Ambassador, Permanent Representative, Permanent Mission, Geneva
Denis Y. LEPATAN, Deputy Permanent Representative, Permanent Mission, Geneva
Maria Teresa C. LEPATAN (Ms.), Minister, Permanent Mission, Geneva

Josephine M. REYNANTE (Ms.), First Secretary, Permanent Mission, Geneva

Marivil VALLES (Ms.) Attaché, Permanent Mission, Geneva

POLOGNE/POLAND

Jacek BARSKI, Main Specialist, Department of the International Property and Media, Ministry of
Culture and National Heritage, Warsaw

PORTUGAL
Filipe RAMALHEIRA, First Secretary, Permanent Mission, Geneva

QATAR

Ibrahim ALSAYED, Cultural Expert, Heritage Department, Ministry of Culture, Arts and Heritage,
Doha

REPUBLIQUE DE COREE/REPUBLIC OF KOREA

KIM Seungmin, Assistant Director, Copyright Policy Division, Ministry of Culture, Sports and
Tourism, Daejeon

LEE Chul-Nam, Professor, Chungnam National University, Daejeon

KIM Yong-Sun, Counsellor, Permanent Mission, Geneva

REPUBLIQUE POPULAIRE DEMOCRATIQUE DE COREE/DEMOCRATIC PEOPLE'S
REPUBLIC OF KOREA

KIM Tonghwan, Counsellor, Permanent Mission, Geneva

REPUBLIQUE TCHEQUE/CZECH REPUBLIC
Pavel ZEMAN, Director, Copyright Department, Ministry of Culture, Prague

Jan WALTER, Third Secretary, Permanent Mission, Geneva
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ROUMANIE/ROMANIA
Cristian Nicolae FLORESCU, Legal Counsellor, The Romanian Copyright Office, Bucharest

ROYAUME-UNI/UNITED KINGDOM

Karen Elizabeth PIERCE (Mrs.), Ambassador, Permanent Representative, Permanent Mission,
Geneva

Nick ASHWORTH, Copyright Policy Advisor, Department of Business, Innovation and Skills,
Intellectual Property Office, Newport

Hywel MATTHEWS, International Institutions Officer, Intellectual Property Office (IPO), Newport

Beverly PERRY (Ms.), Policy Advisor, International Policy Department, Intellectual Property
Office (IPO), Newport

Jonathan JOO-THOMPSON, First Secretary, Permanent Mission, Geneva
Nicola NOBLE, Second Secretary, Permanent Mission, Geneva
Selby WEEKS, Attaché, Permanent Mission, Geneva

SAINT-KITTS-ET-NEVIS/SAINT KITTS AND NEVIS

Nicola SAINT CATHERINE (Mrs.), Assistant Registrar, Intellectual Property Office, Ministry of
Justice and Legal Affairs, Basseterre

SAINT-SIEGE/HOLY SEE

Silvano M. TOMASI, nonce apostolique, observateur permanent, Mission permanente, Genéve

Carlo Maria MARENGHI, attache, Mission permanente, Genéve

Federica DANA PRIA (Ms.), attaché, Mission permanente, Genéve

SENEGAL/SENEGAL

Bala Moussa COULIBALY, chargé, Bureau de ressources génétiques, savoirs traditionnels et
expressions culturelles traditionnelles, Ministére du commerce de l'industrie et de 'artisanat,
Dakar

Ndéye Fatou LO (Mme), deuxiéme conseillére, Mission permanente, Genéve

SERBIE/SERBIA

Milo§ RASULIC, Counsellor, Copyright and Related Rights and International Cooperation
Sector, Intellectual Property Office, Belgrade

SINGAPOUR/SINGAPORE

Thadeus HOO, Intern, Permanent Mission, Geneva

SLOVENIE/SLOVENIA
Grega KUMER, Third Secretary, Permanent Mission, Geneva
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SOUDAN/SUDAN

Mohammed OSMAN, Counsellor, Permanent Mission, Geneva

SRI LANKA

Newton Ariyaratne PEIRIS, Advisor, Intellectual Property Division, Ministry of Indigenous
Medicine, Colombo

Natasha GOONERATNE (Mrs.), Second Secretary, Permanent Mission, Geneva

SUEDE/SWEDEN

Johan AXHAMN, Special Adviser, Division for Intellectual Property Law, Ministry of Justice,
Stockholm

SUISSE/SWITZERLAND

Martin GIRSBERGER, chef, Département propriété intellectuelle et développement durable,
Institut fédéral de la propriété intellectuelle (IPI), Berne

Alexandra GRAZIOLI (Mme), conseillére juridique senior, Relations commerciales
internationales, Institut fédéral de la propriété intellectuelle (IPI), Berne

Benny MULLER, conseiller juridique, Département propriété intellectuelle et développement
durable, Institut fédéral de la propriété intellectuelle (IP1), Berne

Nathalie HIRSIG PINZON NIETO (Mme), collaboratrice scientifique, Relations commerciales
internationales, Institut fédéral de la propriété intellectuelle (IPI), Berne

THAILANDE/THAILAND
Pisanu CHANVITAN, Ambassador, Permanent Representative, Permanent Mission, Geneva
Savitri SUWANSATHIT (Mrs.), Advisor to the Ministry of Culture, Ministry of Culture, Bangkok

Krisada KONGKAJAN, Deputy Director-General, Department of Cultural Promotion, Ministry of
Culture, Bangkok

Weerawit WEERAWORAWIT, Deputy Executive Secretary, Office of the National Human Rights
Commission (NHRC), Bangkok

Kulaya RUENTONGDEE (Mrs.), Expert of Wisdom, Department of Cultural Promotion, Ministry
of Culture, Bangkok

Sodsai CHUMNIANKUL (Ms.), Head of Legal Group, Central Administrative Office, Department
of Cultural Promotion, Ministry of Culture, Bangkok

Treechada AUNRUEN (Ms.), Cultural Officer, Foreign Relations Group, Central Administrative
Office, Ministry of Culture, Bangkok

Weeraya TEPAYAYONE (Ms.), Cultural Officer, Office of the Permanent Secretary, Ministry of
Culture, Bangkok

Kanita SAPPHAISAL (Ms.), First Secretary, Permanent Mission, Geneva

Thanavon PAMARANON (Ms.), Second Secretary, Department of International Economic
Affairs, Ministry of Foreign Affairs, Bangkok

Natapanu NOPAKUN, Counselor, Permanent Mission, Geneva
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Sun THATHONG, Intern, Permanent Mission, Geneva

TRINITE-ET-TOBAGO/TRINIDAD AND TOBAGO

Mazina KADIR (Ms.), Controller, Intellectual Property Office (IPO), Ministry of Legal Affairs,
Port of Spain

Justin SOBION, First Secretary, Permanent Mission, Geneva

TUNISIE/TUNISIA

Haroun GRAMI, administrateur principal, Département des oppositions des marques, Direction
de la propriété industrielle et du registre du commerce, Institut national de la normalisation et de
la propriété industrielle (INNORPI), Tunis

UKRAINE
lurii PETROV, Director, State Enterprise, Ukrainian Industrial Property Institute, Kiev

Valentyna TROTSKA (Ms.), Chief Expert, Copyright and Related Rights Division, State
Intellectual Property Service, Kiev

VENEZUELA (REPUBLIQUE BOLIVARIENNE DUYVENEZUELA (BOLIVARIAN
REPUBLIC OF)

Oswaldo REQUES OLIVEROS, Primer Secretario, Mision Permanente, Ginebra

VIET NAM
BUI NGUYEN Hung, Deputy Director General, Copyright Office of Viet Nam, Ha Noi

MAI Van Son, Counselor, Permanent Mission, Geneva

ZIMBABWE

Innocent MAWIRE, Principal Law Officer, Policy and Legal Research Department, Ministry of
Justice and Legal Affairs, Harare

Garikai KASHITIKU, First Secretary, Permanent Mission, Geneva

Il. DELEGATION SPECIALE/SPECIAL DELEGATION

UNION EUROPEENNE/EUROPEAN UNION

Delphine LIDA (Ms.), First Counsellor, Intellectual Property Division, European External Action
Service, Geneva
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[1l. ORGANISATIONS INTERNATIONALES INTERGOUVERNEMENTALES/
INTERNATIONAL INTERGOVERNMENTAL ORGANIZATIONS

INSTANCE PERMANENTE SUR LES QUESTIONS AUTOCHTONES DES NATIONS UNIES/
UNITED NATIONS PERMANENT FORUM ON INDIGENOUS ISSUES

Paul Kanyinke Sena (Mr.), Member of the Permanent Forum

ORGANISATION DES ETATS DES ANTILLES ORIENTALES (OEAO)ORGANIZATION OF
EASTERN CARIBBEAN STATES (OECS)

Natasha EDWIN (Ms.), Technical Attaché, Permanent Mission, Geneva

ORGANISATION DES NATIONS UNIES POUR L’EDUCATION, LA SCIENCE ET LA
CULTURE (UNESCO)UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND CULTURAL
ORGANIZATION (UNESCO)

Frank PROSCHAN, Chief, Programme and Evaluation, Section for Intangible Cultural Heritage,
Paris

Zhao ZHAO (Ms.), Intern, Geneva

ORGANISATION INTERNATIONALE DE LA FRANCOPHONIE (OIF)/INTERNATIONAL
ORGANIZATION OF LA FRANCOPHONIE (OIF)

Antoine BARBRY, conseiller aux affaires économiques et de développement, Délégation
permanente, Genéve

Rose Florence PIERRE (Mme), stagiaire, Délégation permanente, Genéve
Voara RHEAL RAZAFINDRAMBININA (Mme), stagiaire, Délégation permanente, Genéve

ORGANISATION REGIONALE AFRICAINE DE LA PROPRIETE INTELLECTUELLE
(ARIPO)/AFRICAN REGIONAL INTELLECTUAL PROPERTY ORGANIZATION (ARIPO)

Emmanuel SACKEY, Chief Examiner, Search and Examination Section, Harare

SOUTH CENTRE

Kevon SWAN, Intern, Innovation and Access to Knowledge Program, Geneva

UNION AFRICAINE (UA)AFRICAN UNION (AU)
Remi NAMEKONG, Counsellor, Geneva
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V. ORGANISATIONS INTERNATIONALES NON GOUVERNEMENTALES/
INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS

ADJMOR
Ousmane AG DALLA (Member, Tombouctou)

Alliance pour les droits des créateurs (ADC)/Creators' Rights Alliance (CRA)
Jane ANDERSON (Ms.) (Professor, New York)

Arts Law Centre of Australia
Robyn AYRES (Ms.) (Executive Director, Sydney); Trish ADJEI (Ms.) (Indigenous Solicitor,
Sydney)

Asociacion Kuqas unidos por Napguana/Association of Kunas United for Mother Earth (KUNA)
Nelson DE LEON KANTULE (Vocal-Directivo, Panama)

Association américaine du droit de la propriété intellectuelle (AIPLA)/

American Intellectual Property Law Association (AIPLA)

Gabriel D. CALAB (Member, Special Committee on Genetic Resources, Traditional Knowledge
and Folklore, Gurgaon)

Association internationale pour la protection de la propriété intellectuelle (AIPPI)/
International Association for the Protection of Intellectual Property (AIPPI)
Konrad BECKER (Chair of the Special Committee Q166, Zurich)

Center for Peace Building and Poverty Reduction among Indigenous African Peoples

(CEPPER)
Casimir Kingston ANI (President, Enugu State)

Centre international pour le commerce et le développement durable (ICTSD)/

International Centre for Trade and Sustainable Development (ICTSD)

Pedro ROFFE (Senior Associate, Geneva); Ahmed Abdel LATIF (Senior Program Manager,
Geneva); Alessandro MARONGIU (Program Assistant, Geneva)

Civil Society Coalition (CSC)
Marc PERLMAN (Fellow, Providence)

Comision Juridica para el Autodesarrollo de los Pueblos Originarios Andinos (CAPAJ)
Tomas Jesus ALARCON EYZAGUIRRE (Presidente, Abogado, Tacna); Rosario GIL LUQUE
(Sra.) (Investigadora, Tacna); Brigitte VONASCH (Sra.) (Delegada, Tacna)

Comité consultatif mondial des amis (CCMA)/Friends World Committee for Consultation
FWCC
Caroline DOMMEN (Ms.) (Representative, Global Economic Issues, Geneva)

Consejo Indio de Sud América (CISA)/Andian Council of South America (CISA)

Ronald BARNES (Representante, Alaska); Tomas CONDORI (Representante, Bolivia);
Tomas HUANACU TITO (Representante Pueblo Aymara); José Job GOYES SANTA CRUZ
(Miembro, Ginebra); Luis DE LA CALLE (Miembro, Ginebra)

Coordination des organisations non gouvernementales africaines des droits de 'lhomme
(CONGAF)

Atlas ABDESSADEK (membre, Genéve); Ana LEURINDA (Mme) (conseillere, Genéve);
Biro DIAWARA (membre, Genéve)

Ethnic Community Development Organization (ECDO)
Lakshmikanta SINGH (Executive Director, Sylhet)

Fédération internationale de la vidéo (IFV)/International Video Federation (IVF)
Benoit MULLER (Legal Advisor, Brussels)
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Fédération internationale de l'industrie du médicament (FIIM)/

International Federation of Pharmaceutical Manufacturers Associations (IFPMA)

Nichole HINES (Ms.) (Member, Geneva); Guilherme CINTRA (Manager, Intellectual Property
and Trade, Geneva)

Foundation for Aboriginal and Islander Research Action (FAIRA)
Jim WALKER (Researcher, Brisbane); Amala GROOM (Ms.) (Member, Sydney)

Foundation for Research and Support of Indigenous Peoples of Crimea
Gulnara ABBASOVA (Ms.) (Consultant, Human Rights Unit, Simferopol)

Hawaii Institute for Human Rights (HIHR)

Joshua COOPER (Director, Honolulu); Yvana TRAN (Ms.) (Member, Honolulu); Vi-Phuong
LAM (Ms.) (Member, Honolulu); Elise KIM (Ms.) (Member, Honolulu); Uaa Bopha TRAN (Ms.)
(Member, Honolulu)

Health and Environment Program
Pierre SCHERB (Consultant, Geneva); Madeleine SCHERB (Ms.) (Economist, Geneva)

International Committee for the Indigenous of the Americas (INCOMINDIOS Switzerland)
Leon SIU (Representative, Honolulu)

Indian Movement “Tupaj Amaru’
Lazaro PARY ANAGUA (General Coordinator, La Paz); Gil IXCHEL (Ms.) (Member, Gaillard);
Denis SAPIN (Representative, Gaillard)

Indigenous Peoples (Bethechilokono) of Saint Lucia Governing Council (BCG)
Albert DETERVILLE (Executive Chairperson, Castries)

Indigenous Peoples' Center for Documentation, Research and Information (doCip)

Pierrette BIRRAUX (Mme) (conseillére scientifique Genéve); Jérémy ENGEL (interpréte,
Genéve); Jessica AYALA TEJEDOR (Ms.) (volontaire, Genéve); Nathalie GERBER MCCRAE
(Ms.) (volontaire, Genéve); Luz JIMENEZ DELGADILLO (Ms.) (volontaire, Genéve);

Claudinei NUNEZ (Ms.) (volontaire, Genéve); Samantha PELLMANN (Ms.) (volontaire,
Genéve); Natalia PLATAS DEL COSO (Ms.) (volontaire, Genéve); Leonardo RODRIGUEZ
PEREZ (volontaire, Genéve)

Indigenous Peoples' Council on Biocolonialism (IPCB)
Debra HARRY (Ms.) (Executive Director, Nixon); Gawan MARINGER (Member, Vienna)

International Trademark Association (INTA)
Bruno MACHADO (Representative, Geneva)

Knowledge Ecology International, Inc. (KEI)
Thiru BALASUBRAMANIAM (Representative, Geneva)

L’assemblée des arméniens d’Arménie occidentale (AAAO)/

Assembly of Armenians of Western Armenia, The

Arménag APRAHAMIAN (chef de la Délégation a I'ONU, Paris); Tigran BABAYAN (membre,
Paris); Vaagn GOUCHTCHIAN (membre, Département affaires étrangéres, Paris);

Violetta AGAIAN (Mme) (membre, Paris)

L’auravetl’an Information and Education Network of Indigenous Peoples (LIENIP)
Elena NECHUSHKINA (Mrs.) (Member, Gorno-Altaisk)

Massai Experience
Zohra AIT-KACI-ALI (Mrs.) (President, Geneva)

Meétis National Council (MNC)
Kathy HODGSON-SMITH (Ms.) (Consultant, Ottawa)

Russian Association of Indigenous Peoples of the North (RAIPON)
Rodion SULYANDIZIGA (First Vice-President, Moscow)
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SAAMI Council
Anni Siiri LANSMAN (Ms.) (Member, Rovaniemi); Anne NUORGAM (Ms.) (Member, Rovaniemi)

Tin-Hinane
Saoudata WALET ABOUBACRINE (Mme) (président, Ouagadougou)

Traditions pour demain/Traditions for Tomorrow
Diego GRADIS (président exécutif, Rolle); Christiane JOHANNOT-GRADIS (Mme)
(vice-présidente, Rolle)

Tulalip Tribes of Washington Governmental Affairs Department
Preston HARDISON (Tulalip Natural Resources Office of Treaty Rights, Tulalip)

V. GROUPE DES COMMUNAUTES AUTOCHTONES ET LOCALES/
INDIGENOUS PANEL

Valmaine TOKI (Ms.), Vice-Chair of the United Nations Permanent Forum on Indigenous Issues
and Lecturer, Faculty of Law, University of Auckland, Auckland

Mattias AHREN, Head of the Saami Council Human Rights Unit and Lecturer, Faculty of Law,
University of Tromsga, Tromsg

Robert Les MALEZER, Co-Chair, National Congress of Australia's First Peoples, Sydney

Paul Kanyinke SENA, Member of the United Nations Permanent Forum on Indigenous Issues
and East Africa Regional Representative, Indigenous Peoples of Africa Coordinating Committee
(IPACC), Narok
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VI. BUREAU INTERNATIONAL DE L’'ORGANISATION MONDIALE
DE LA PROPRIETE INTELLECTUELLE (OMPI)/
INTERNATIONAL BUREAU OF THE
WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPQO)

Francis GURRY, directeur général/Director General
Johannes Christian WICHARD, vice-directeur général/Deputy Director General

Konji SEBATI (Mme/Mrs.), directrice, Département des savoirs traditionnels et des défis
mondiaux/ Director, Department for Traditional Knowledge and Global Challenges

Wend WENDLAND, directeur, Division des savoirs traditionnels/Director, Traditional Knowledge
Division
Begofna VENERO AGUIRRE (Mme/Mrs.), chef, Section des ressources génétiques et des

savoirs traditionnels, Division des savoirs traditionnels/Head, Genetic Resources and Traditional
Knowledge Section, Traditional Knowledge Division

Simon LEGRAND, conseiller, Section de la créativité, des expressions culturelles et du
patrimoine culturel traditionnel, Division des savoirs traditionnels/Counsellor, Traditional
Creativity, Cultural Expressions and Cultural Heritage Section, Traditional Knowledge Division

Brigitte VEZINA (Mlle/Ms.), juriste, Section de la créativité, des expressions culturelles et du
patrimoine culturel traditionnel, Division des savoirs traditionnels/Legal Officer, Traditional
Creativity, Cultural Expressions and Cultural Heritage Section, Traditional Knowledge Division

Fei JIAO (Mme/Mrs.), consultante, Section des ressources génétiques et des savoirs
traditionnels, Division des savoirs traditionnels/Consultant, Genetic Resources and Traditional
Knowledge Section, Traditional Knowledge Division

Mary MUTORO (Mme/Mrs.), consultante, Division des savoirs traditionnels/Consultant,
Traditional Knowledge Division

Daphne ZOGRAFOS JOHNSSON (Mme/Mrs.), consultante, Division des savoirs
traditionnels/Consultant, Traditional Knowledge Division

Jennifer TAULI CORPUZ (Mme/Mrs.), boursiére en droit de la propriété intellectuelle a
I'intention des peuples autochtones, Division des savoirs traditionnels/WIPO Indigenous
Intellectual Property Law Fellow, Traditional Knowledge Division

Oluwatobiloba MOODY, interne, Division des savoirs traditionnels/Intern, Traditional Knowledge
Division

Maya CORMINBOEUF (Mlle/Ms.), interne, Division des savoirs traditionnels/Intern, Traditional
Knowledge Division

[KoHeL, npunoxeHnsa n gokymeHTal]



