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HokymeHm nodzomoeneH Cekpemapuamom

BBEOEHWE

1. Ha wecTtHaguaTton ceccumn, coctoaslencsa 3-7 mas 2010 r., MexnpaBUTeNbCTBEHHbIN
KOMWUTET NO UHTENNEKTyanbHOU COBCTBEHHOCTU, FTEHETUYECKUM pecypcam,
TPagMLMOHHBIM 3HaHUAM U dornbknopy («KomuteT») nopyuun CekpeTtapuaTty
«MNOArOTOBUTL M PacnpoCcTpaHnTb K crieayrollen ceccum KomurteTa B kadecTse paboyero
OOoKymeHTa HoBbI NpoekT aokymeHTa WIPO/GRTKF/IC/16/6. 3TOT NpoeKT AOrmKeH
BKIHOYATb NPEANOXEHHbIe MONPaBKn U KOMMEHTapuuy, CAENaHHbIE y4aCcTHUKaMM
KomuteTa B xof4e WecTHaauaTon ceccum, a Takke NMCbMEHHbIE KOMMEHTapuKM K 3TOMy
OOKYMeHTY, npeacTtaBneHHble B CekpeTtapuaT 0o 31 nonga 2010 r. HoBbIn npoekT
nokymeHta WIPO/GRTKF/IC/16/6 gomxeH BkntovaTb OGHOBMEHHbIE AaHHbIE O Pa3BUTUK
COOTBETCTBYIOLLUMX cOBbITUI B pamkax KBP, ®AO n BTO».

2. HacTtosiwun paboynii LOKYMeHT npeacTaBnseT cobom NepecMOTPEHHbIV BapuaHT
pabouero nokymeHta WIPO/GRTKF/IC/16/6, 0 KOTOPOM yNOMSIHYTO B NPUBOANMOM BbiLLE
pelweHnn. B nokymeHTe oTpaxeHbl Npeanaraemble NonpaBku U KOMMEHTapum,
CAenaHHble B X0f4e WecTHaauarton ceccun KomuteTa, n NUCbMEHHbIE KOMMEHTapWMK,

' MpoekT oTueTa WecTHaauaToit cecoun KomuteTa (WIPO/GRTKF/IC/16/8 Prov. 2).
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nony4YeHHble B paMkax MEXCEeCCMOHHOIo npoLecca NpeacTaBeHns MMCbMEHHbIX
KOMMEHTapu1eB, YNOMSHYTOrO B peLIeHUsIX LecTHaguaTon ceccnn. MNMucbmMeHHble
KOMMeHTapum Oblnv NONy4YeHbl OT CreayrLMX rocyaAapcTB-4rieHoB U HabnaaTenen:
Konym6uu, Association des Etudiants et Chercheurs sur la Gouvernances des Etats
Insulaires (AECG), OpraHusauun 6uotexHonornyeckon npomeineHHoctn (BIO)
coBMecCTHO ¢ MexayHapoaHou defepaumen hapmaneBTUYECKNX Npomn3BoauTenen un
accouwnaumn (IFPMA), Accounaumm BnagenbLeB NHTENNEKTyarnbHON COBCTBEHHOCTH
(IPO) n LleHTpa kopeHHbIx HapogoB KOro-Boctoka (SIPC). NUCbMeHHbIE KOMMEHTapuu, B
TOM cbopme, B KOTOPOWN OHU NOSTy4EHbI, MOXHO HanWTK Ha
http://www.wipo.int/tk/en/consultations/draft provisions/comments-3.html

3. B MpunoxeHuu Il gokymeHT BknoyaeT 06HOBMEHHbIE AaHHbIE O COOTBETCTBYHOLLMX
cobbITHAX B pamkax KoHBeHumMu o Buonornyeckom pasHoobpasum (KEP), a Takke
[MpoaoBONLCTBEHHOM U CeNbCKOX03ANCTBEHHON opraHu3aumm (PAO) n BcemmpHon
ToproBow opranusauum (BTO). Kpome Toro, B MNMpunoxeHuu Il cogepxmTtcst nepeveHb
pecypcoB, koTopble KomuteT ucnonb3osan B pabote B oTHoweHnn IC n reHeTnyeckmx
pecypcos.

lModzomoeka u cmpykmypa Hacmosiweao QoKyMeHma

4, [nsa Toro, 4YTOObI CoenaTb HaCTOSLUNIA AOOKYMEHT KaK MOXXHO Oonee ACHbIM, KpaTknumMm n
aKTyalibHbIM:

(@) B cCoOOTBETCTBUU C pelueHnsaAMM KomuteTa, NPpUHATLIMM Ha LecTHaaLUaTon ceccuu,
KOHKPETHble KOMMEHTapuW, BHeCEHHble rocyaapcTBaMmu-4rieHaMmn Ha 3ToW ceccum
N B TEYEHNE MEXCECCMOHHOrO npoLiecca NpeacTaBNeHnsl MMCbMEHHbIX
KOMMeHTapueB, oTpaxeHbl B MpunoxeHun |. OHW BKMOYAOT KOMMEHTapun u
BOMPOCbI, KOTOpbIE ObINM BbiCKa3aHbl HA NATHAALATON M WecTHaAUaTon ceccusx, a
Takke KOMMEHTapuK, NpeacTaBleHHble BO BpeMsi COOTBETCTBYHIOLLMX NPOLIECCoB
npeacTaBneHnst NUCbMeHHbIX KOMMEHTapUEB, U TaMm, FAe 3TO BO3MOXHO, NOXOXWe
MHeHMs1 BbINy NpeacTaBneHbl B CrpynnuposaHHom Buae. B atom MpunoxeHun
Takke NPUBOAATCS KOMMEHTapUW 1 BOMPOCkI HabnogaTenei B Lensx ux
paccMOTpeHusl rocyaapcTBamu-yneHamu. 1o BO3MOXXHOCTU, KOMMEHTapun 1
BOMPOCHI CrpynnMpoBaHbl No TeMe. KoMMeHTapuu, KoTopble B LLEfTOM OTHOCATCS
KO BCEMY [JOKYMEHTY, NpUBEAEHbI B 3aKIOYMTENbHON YacTu OKYMEHTA;

(b)  npepnaraemble BKNOYEHUS U JOBGaBNEHNS B NEPECMOTPEHHOM CNNCKE BapUaHTOB
unu B o0LLEEM KOMMEHTapMM NOAYEPKHYTDI, @ CroBa unn dpasbl, KOTOpble
rocyfapcTBa-yreHbl NpeanaratT UCKITHUYUTb, UM N0 KOTOPbIM BO3HMKITM BOMPOCHI,
NMoMeLLeHbl B KBagpaTHble CKOOKN. Kaxabii MpOeKT NpeanoXeHus
COMpOBOXJAeTCA CHOCKOW C ykazaHMeM Jeneraumm, kKotopasi BHecna
npeanoxeHune, U, €CN1 3TO HYXKHO, YKa3aHUEM COrNacuBLLMXCS UM BO3paXKaloLLnX
Jenerauui, B 3aBUCUMOCTM OT cnydas. Kpome Toro, ecnu generauusa aaet
00bsACHEHME NPeAroXeHMIO, OHO yKa3biBaeTcs B CHocke. CHoOckM, cogepalume
KOMMEHTapun 1 3aMeydaHnsi rocyaapcTB-4iieHOB 1 HabnogaTenen, NpuBoaaTCs
Kak TakoBble. B BapuaHTax nepeBoga HaACTOSLLEro OKYMEHTA Ha Opyrue A3biku
HyMepaLms CHOCOK MOXeT BbITb Apyron. BknioveHus n gobasneHus,
npeanoXeHHble HabngaTenaMmn, N3NoXeHbl B KOMMEHTapUNAX, NpeaHasHa4YeHHbIX
AN pacCMOTPEeHUs rocyaapCTB-UreHOB.
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PE3IOME BAPNAHTOB

5. Hwxe cnenyeTt kpaTkoe U3noxeHne npeanoXxeHHbix KommteTtom BaprMaHToB
NPOACIMKEHNS UK AanbHenwen paboTbl, KOTopble Ooree NosTHO U3NOXEHbI B
MpunoxeHuwm 1.

A. BapwuaHThbl, KacatoLmecs 3alMTHOW OXpaHbl FTeHETUYECKUX pecypcoB

A.1  [lepeyeHb ba3 daHHbIX U UHGOPMaUUOHHbIX pecypcos no P

PaclwiunpeHune yxe yTBepXAEHHbIX MEXaHU3MOB 3aLLUNTHOW OXpaHbl TPAANLNOHHBIX
3HaHUN A58 KOHKPETHOro pacnpocTpaHeHnst X AEeNCTBUSA Ha reHeTUYeCcKne pecypesl,
BKIOYasA aHanus 1 6onee WNPOKOE NpU3HaHWE APYrMX UCTOYHMNKOB YXKE PaCKPbITON
MHGOPMaLIMKM O FeHeTUYECKMX pecypcax. KomuteT Mor 6bl COCTaBUTb NEpeYEHb
CYLLECTBYIOLUX NEPUOANYECKNX U30aHWNIA, 6a3 AaHHbIX 1 APYTMX MHEOPMALMOHHbIX
pecypcoB, B KOTOPbIX JOKYMEHTUPYIOTCS PacKpbITble FeHEeTUYECKME pecypchl, AN
obcyKaeHns BO3MOXHOW pekoMeHaaumnm o ToMm, YToObl HEKOTOPbIE Nepuoanyeckne
nsgaHus, 6asbl JaHHbIX Y MHGHOPMALMOHHbIE PeCypChl BbINM pacCMOTPEHBDI
MeXayHapOAHbIMU NOUCKOBLIMY OpraHamun Ha NpeaMeT UX BKMYEHUS B MUHUMYM
OOKyMeHTauwmm B cootBeTcTBum ¢ PCT.

A.2  UHpopmauuoHHble cucmembl o [P dns uenel 3auumHoUl oxpaHbl

OHnarHoBbIV NopTan peecTpoB 1M 6a3 AaHHbIX, CO30aHHbIM KOMUTETOM Ha ero TpeTben
ceccumn, Mor Bbl ObITb pacLUMpeH NyTeM BKIOYEHUS B HEMO CYLLECTBYHOLNX 6a3 f4aHHbIX 1
MHpOPMAaLMOHHBIX cUCTEM Anist obecneveHus gocTtyna K MHopMaLmm 0 packpbITbiX
reHeTMYEeCKNX pecypcax (ansa peanusaumm 3Toro npoekta notpedyrTcs
AonosnHuTenbHble MHaAHCOBbLIE pecypcbl). KOHKpeTHoe NpeanoXeHne B OTHOLLEHUU
TakoW cucTembl ObINO NpeacTaBNeHoO Ha OEBATOM CECCUM2 1 TNACUIo criefyloLlee:
«HOBas cucTema JormkHa NpeacTaBnsaTb COO0M YHUBEPCANbHYK CUCTEMY, B KOTOPOW
MOMWCK MO reHETUYECKUM PECYPCAM ... MOXET OCYLLECTBNATLCS OOHOPA30BO U
KOMMJIEKCHO, @ HE CUCTEMY, B KOTOPOW HY>XKHO OCYLLECTBNATbL OTAENbHbIA MOUCK MO
Kaxkgom 6a3e AaHHbIX, CO34aHHON Kaxaowm cTpaHoh. Takum obpasom, npepnaraemMas
cucTema yHuBepcasnbHon 6a3bl AaHHbIX MOrna Obl CTaTb KOMMIIEKCHOMN,
KOHCONMANPOBAHHOW CUCTEMOW UM COCTaBMEHHOM U3 MHOXECTBA CMCTEM, MOUCK MO
KOTOpbIM MOT Gbl MPOBOAMTLCS OOHUM HaxaTuem knasmwn. Heobxoammo npoBecTu
BCECTOPOHHEE 06CYyXKaeHUe Bonpoca o ToM, Kak co3aaTtb Hanbonee adpdekTmuBHyto 6asy
AaHHbIX B 0603pnmMomM OyayLiem».

A.3  Pykosodsuwue npuHyunsl U pekomeHdayuu, Kacarouuecs 3aujumHol oxpaHbl

PekomeHaauum unv pykoeoasiiue NpUHLUMMbI B OTHOLLEHUM NpoLeayp noucka 1
3KCMEepTU3bl Mo NaTeHTHLIM 3asiBKaM B Liensax obecneveHns 6onee adeKTMBHOIO yyeTa
PacKpbITbIX FeHeTUYECKUX pecypcoB. KomuteT mor 6bl 06CyanTe BO3MOXHOCTb
pa3paboTkn pekoMeHAaUMN NN PYKOBOASALLMX MPUHLMIOB B OTHOLLUEHUW TOTO, YTOObI
CYLLECTBYIOLLME NpOLIeAypbl MOMCKa U 3KCMEePTU3bl NaTEHTHLIX 3asiBOK obecrnevnsanm
y4eT pacKpbITbIX FEHETUYECKUX PECYPCOB, a TakkKe peKOMeHAaLMn O TOM, YTODbI opraHb,
BblAatoLLMe NaTeHTbl, Takke NPOBOAUNM NO HALUMOHATbHbLIM 3asiBKaM, KOTOpble UMEIOT

WIPO/GRTKF/IC/9/13.
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OTHOLLIEHME K TEHETMYECKUM pecypcaMm, MOMCK «KMEXAYHApOAHOro Tunay, Kak 3To
onucaHo B npasunax PCT.

BapwuaHThbl, kacatoLimecs TpeboBaHUiA O PackpbITUK

Ob6s13amernbHOE packpbimue

PaspaboTtka TpeboBaHus 06 06a3aTeNbHOM pacKkpbiTUM B TOM BMAE, B KOTOPOM OHO ObINO
BHeCeHO Ha obcyxaeHue B KomuteTte.

HanbHeliwee usyyeHue onpocos, Kkacaroujuxcss mpeboeaHuli 0 packpbimuu

[anbHelwee n3yyeHne BONPOCOB, KacatLLmxcsa TpeboBaHUn O pacKpbITUK, B YAaCTHOCTH
BOMPOCOB, pacCMaTpMBaBLUMXCA UM ChOPMYNUPOBaHHbIX B NpeablayLmX
nccnenoBaHusax u NpeanoxeHnsax. CMeXHbI aHanna BOMpPOCOB NAaTEHTHOMO PacKpbITUS
Ha OCHoBe MHOpMaLNnK, NpeacTaBreHHon YneHamn Komuteta B pamkax BOMPOCHMKA
WIPO/GRTKF/7/Q.5 (BonpocHuk o npudHaHum T3 u 'P B nateHTHOM cucteme). Komutet
Mor Obl paccMoTpeTb BOMPOC 0 HEOBXO0AMMOCTU pa3paboTkm Hagnexawmx TUNoBbIX
NONOXEHU OIS BKIHOYEHUS B HALWOHAambHbIE UMM PErMoHarbHble NaTEHTHbIE UMK
Apyrue HopMaTuBHbIE aKTbl, KOTOpble obecneunBany Obl CUHEPTUIO MEXAY MepaMM
A0CTyna n COBMECTHOrO MOJ1b30BaHMs BbIrogaMu NPUMEHUTENBHO K FTEHETUYECKNM
pecypcam, C OQHON CTOPOHbBI, U HALUWOHAaNbHLIMK U MeXOyHapOAHbIMI NMPaBOBLIMU
HOpMamu 1 NPaKTUKOM B 06nacTu MHTenNneKTyanbHOW COOCTBEHHOCTH, C APYroWn.

Pykoegodsiuue npuHuunsl U pekoMeHdayuu, kacarouwuecs packpbimusi

PaspaboTka pyKoBOAALLMX NMPUHLIMIMOB UMK peKoMeHaaLUuiA, KacaloLwmnxcs
B3aMMOAENCTBUSA MEXAY PacKpbiTUeM NaTeHTHON MHpopMaLUN U MEXaHU3Mamu
obecneyeHnss 4OCTYNa U COBMECTHOIO NOMb30BaHUA BbIroAamu NPUMEHUTENBHO K
reHeTUYeckum pecypcam. KomuTeT mMor Gbl paccMOTpeTb BOMPOC O paspaboTke
PYKOBOASALLMX NPUHLMMNOB UMW pEKOMEHZALMI Mo AOCTUXKEHUIO Lienei, CBA3aHHbIX C
NpeanoXeHUsMN O PacKpPbITUM NAaTEHTHON MHAOPMaLUK UMW anbTepHATUBHbLIX
MexaHM3Max 1 cornalleHusix o AoCTyrne U COBMECTHOM MONb30BaHUN Bbirodamu.

AnbmepHamueHb/e mMexaHu3mbl

Opyras paboTa Hag NONOXEHUsMU ANS BKIFOYEHUS B HALUMOHarbHbIE U pernoHarnbHble
HOpMaTUBHbIE aKTbl O NaTeHTax, KoTopble obecneyvmBany 66l NOCNe40BaTENBHOCTb U
CVIHEPIUMIO MeXay MepaMmu A40oCTyna u COBMECTHOrO Nofb30BaHWs BbIrogaMu
NMPUMEHUTENBHO K FEHETUYECKMM pecypcam U HaluMOHanbHbIMWU U MeXOYyHapOoaHbIMU
npaBoBbLIMY HOPMAaMW U NPAKTUKON B obnacTtun nateHToB. KomuteT mor 66l paccMOTpeTb
BOMPOC O CO3[aHuK crneymanm3mpoBaHHON MeXayHapOaAHOW MHAOPMALMOHHOW CUCTEMBI
MO PacKpbITbIM FEHETUYECKUM pecypcam B Ka4eCTBE U3BECTHOIO YPOBHSA B LiENsIX
npegoTBpaLLeHNs OLWMOOYHON Bbl4ayn NaTEHTOB Ha FrEHETUYECKNE Pecypcbl. ITO
npegnoxeHve 6bI10 BHECEHO Ha pacCMOTPEHME Ha AEeBSTON CECCUN B KayecTBe
anbTepPHaTUBHOIO NPeAJSIoKEeHUS NO BONPOCY O B3aMMOCBSA3M MEXAY UHTEMNMNEKTyanbHOM
coBCTBEHHOCTLIO 1 reHeTuyeckummn pecypcammn (WIPO/GRTKF/IC/9/13).
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C. BapuaHThbl, kacatoLmrecs BonpocoB MC Bo B3anMocornacoBaHHbIX YCNOBUSX
cnpaBeAnIMBOro U paBHOMPaBHOrO COBMECTHOIO NoJfib30BaHUSA Bbirogamu

C.1  OwnnatiHosasi 6a3a 0aHHbIx 1o kacarouwumcst MC rnonoxeHuUsiM 80 83aUMOC02/1aCo8aHHbIX
ycrogusix docmyna u pagHorpasHo20 COBMECMHOR20 10/1b308aHUSI 8bl200amu

PaccmoTpeHune BapnaHTOB pacluMpeHmns Cnonb3oBaHnsa o6bemMa 1 JOCTYMHOCTH
OHNanHoBoOW 6a3bl AaHHbIX MO kacatwmmes MIC nonoxeHnsiM BO B3anMMOCOTIIaCoOBaHHbIX
YCNOBUSAX JOCTYNa U paBHOMPAaBHOIO COBMECTHOIO NOMb30BaHMS BbIFO4aMU.
CopepxaHve Takon 6a3bl AaHHbIX MOrno Obl NyGnvMKoBaTbCA B 4ONOMHUTENbBHbIX, bonee
OOCTynHbIX popmaTax, B yactHocTu Ha CD-ROM, ans obecneyeHns 6onee LLIMPOKOro
Joctyna u obner4eHms ero NCNonb3oBaHUsS BCEMU 3aUHTEPECOBAHHBIMW CTOPOHAMW.

C.2  [Ipoekm pykogolsuux NpUHYUNo8 no 002080pHOU rnpakmuke

PaccmoTpeHne BapnaHTOB NPOBEeAEHNA KOHCYMNbTauun ¢ napTHepaMu 1 AanbHenwas
paspaboTka NpoekTa pyKOBOAALUMX MPUHLIMNOB, KacaloLwmnXcs AOrOBOPHOWN NPaKTUKK,
copepxauwerocs B MNpunoxerHun k gokymeHty WIPO/GRTKF/IC/7/9, n o6HOBREHHOrO B
WH(POPMALIMOHHOM AOKYMEHTE WIPO/GRTKF/IC/7/INF/12° Ha ocHoBe uMetoLLieics U
BKITIOYEHHON B OHManHOBYIO 6a3y AaHHbIX 4OMNOMHUTENBHOW UHOPMaLnK,

C.3  UccnedosaHue, nocesiueHHoe nuueH3uoHHoU npakmuke e obracmu P

C6op nHpopMaLMm, BO3MOXHO, B (hOpMe NPOoBEAEHMS KOHKPETHBIX UCCNedoBaHui,
XapaKTepusyLlen NULEH3UOHHYIO NPaKTUKY B 061acT reHeTUYECKNX Pecypcos,
koTopasi cnocobcTBYeT pacnpoCTPaHeHWI0 KOHLIeNLUiA AUCTPUGYTUBHBIX MHHOBaLUWIA Uu
OTKPbITbIX MICTOYHMKOB, UCMOSIb3yeMbIX B 06N1aCTU aBTOPCKOrO Npaea, C UCMob30BaHNeMm
HaKOMEHHOro OMbITa, Takoro, Kak NpuMeHeHue rnobansHON NyGIMYHON NULEH3NK, U
[pYroro aHarnorn4yHoro onbiTa B 0611acT aBTOPCKOro npaea.

6. MexnpasumenbcmeeHHOMYy KomMumemy rpednazaemcsi
podomKUMbL paccMompeHue u npedcmasrieHue
KoMMeHmapues K eapuaHmam darnbHelwel pabomel,
codepxkawumcsi 8 Hacmosiuem doKyMeHme, 8 Uernsix
B803MOXHO20 8blbopa ornpedesieHHbIX 8apuaHmMos
OanbHeliwel pabombl Komumema. Komumemy makxe
npednazaemcs npuHsMb K ceeGeHU0 06HOBIIEHHbIE
ghakmosioaudeckue 0aHHble, codepxxaujuecs 8
lNMpunoxeHuu Il.

[MpunoxeHus cnenyoT]

® Ha wecrtHaauaToi ceccun Komutet nopyuun CekpeTtapuaTty 0GHOBUTb NPOEKT PYKOBOASILLIMX NPUHLIMIOB MO JOrOBOPHOW NpaKTUKe,
copepxawminca B gokymeHte WIPO/GRTKF/IC/7/9, B dhopme nHpopmMaumoHHoro gokymeHTa. OBGHOBMEHHBIN BapuaHT nNpoekTa
copepxutcs B fokymeHte WIPO/GRTKF/IC/17/INF/12.
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Knactep A: 3awumHasi oxpaHa 2eHemu4ecKux pecypcos

A. Cnuncok BapnaHTOB, KacatoLLMXCS 3aLLMTHON OXpaHbl FEHETUYECKMX PECYPCOB
BapuaHT A.1: [lepeyeHb 6a3 0aHHbIX U UHGhOpMayUOHHbIX pecypcos rno P
BapuaHT A.2: UHgbopmauuoHHble cucmembl o P dns uenel 3auumHoul oxpaHbi
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KOHKpeTHble KOMMEHTapUW rocyaapCcTB-41EHOB U HabnoaaTenen

Knactep B: TpebosaHusi 8 omHoWweHUU packpblimusi 8 nameHmHbIX 3asiekax uHghopmauyuu,
Kacarouwjelicss 2eHemMuUYeCKUX pecypcos, UCnoib308aHHbIX 8 3as6/1eHHOM U30bpemeHuu

B. Cnuncok BapnaHTOB, KacatoLLmxcs TpeboBaHUin 0 pacKkpbiTUK

BapuaHT B.1: Ob6s3amernbHoe packpbimue

BapwuaHT B.2: [anbHeliwee usy4yeHue 80rpocos, kacarouuxcs mpebosaHuli o
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BapuaHT B.3: Pykogodsuwue npuHyumnsl uiu pekoMmeHO0auyuu 8 OMHOWEHUU pacKkpbimusi
BapuaHT B.4: AnbmepHamugeHble MexaHU3Mb|

OO6wwmn kommeHTapui k Knactepy B

KOHKpEeTHblE KOMMEHTaPUMN rOCcyaapCTB-YNEeHOB U HabnwgaTenemn

Knactep C: Bonpocki UIC 80 83aumMocoa/1aco8aHHbIX yCrio8UsIX cripasediueozo U
pasHoNpPasHo20 COBMECMHO20 10/1b308aHUSI 8bl200aMu, C8siI3aHHbIMU C UCMOIb308aHUEM
26HEeMUYECKUX pecypcos

C. Cnuncok BapnaHTOB, KaCakLnxca Bonpocos MC BO B3amMMocornacoBaHHbIX ycnoBsuax
cnpaBeanmBoro 1 paBHonpaBHOro COBMeECTHOro noJjib3oBaHMA BbirogamMmmn

BapwuaHTt C.1: OHnaliHogasi 6a3a OaHHbIX no kacarowumcsi UC nonoxeHUsim 6o
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ObuLiMe KoMMeHTapum




WIPO/GRTKF/IC/17/6
MpunoxeHwne I, cTp. 2

l. BBEOEHWE

1. HacTtoswee lNMpunoxeHne copgepxnt aHanma paboTel Komuteta no Bonpocam B CBA3N C
reHeTM4ecKMy pecypcamm u npegnaraeT psg BapnaHToB B OTHOLUEHWM TEX UMK MHbIX
Mep W1 BUAOB OEATENbHOCTU, KOTopble KOMUTET, BO3MOXHO, MOXENaeT peann3oBaTb
Ha npakTuke. OHO OXBaTbIBAET TPM KrnacTepa MmaTepuanbHO-NpaBoBbIX BONPOCOB,
KoTopble Bbinu BhISIBMEHbI B X04€e 3TOM paboTbl, B YaCTHOCTU 3TO TEXHUYECKME BOMNPOCHI,
KacaroLumecs: (a) 3almMTHOM OXpaHbl reHeTu4ecknx pecypcos; (b) TpeboBaHumn o
packpbITUN B NAaTEHTHLIX 3asiBKax MHpopMauum, CBSA3aHHOW C reHeTUYECKUMU pecypcamm
N UCnonb3yemon B 3asBNeHHOM n3obpetenun; u (c) sornpocor MC Bo
B3aMMOCOIT1IaCOBaHHbIX YCMOBUSIX CMPaBeAIMBOro U paBHONPaBHOIO COBMECTHOTIO
Nonb30BaHWs BbIrOA4aMu, BO3HUKAOLWMMK B pe3ynbTaTe NCMOMb30BaHWS reHETUYECKMX
pecypcos.

2. Cnegyet HanOMHUTb, YTO MaHZaT KomuTeTa ykasbiBaeT, 4To ero paboTa
ocyuiecTBrisieTcs «Ge3 yuep6a paGoTe, NPOBOAMMON B pamkax ApYrux hopyMoB» .

1. CMNMnNCOK BAPUAHTOB
Knacmep A: 3awumH+asi oxpaHa 2eHemuyecKux pecypcos

3. B Lenax coBepLUeHCTBOBaHWS 3aLLUTHON OXpaHbl FEHETUYECKUX PECYPCOB MHOTOE MOXHO
NoOYeprHyTb U3 06LWNPHOIN paboTbl KomuTeTa B 0651acTy 3aLUMTHOWM OXpaHbl
TPaaMUMOHHBIX 3HaHui (T3). Mpeanaranock, YToObl AeATENBHOCTb, YCMNELHO
3aBeplUeHHas B oTHoweHun T3, Gbina aganTMpoBaHa, NpMMeHeHa 1 peanv3oBaHa B
OTHOLLEHWMN PACKPbLITUSA NPOUCXOXAEHUS TEHETUYECKUX PECYPCOB [pacKpbIThIX
reHeTUYeCKuUX pecypcoB]’. B aToi CBS3W akTyamnbHbIMU MOTYT GbiTb CriefytoLme
BapMWaHTbI:

A. BapuaHmel, kacawouwuecss 3auiumHol oxpaHbl 2eHeMUYECKUX PECypcos

A.1  [lepeyeHb 6a3 daHHbIX U UHGhOPMaYUOHHbIX pecypcos ro P

[PacwupeHue yxe ymeepx0eHHbIX MEXaHU3MO08 3auumHOU oxpaHbl mpaduyUOHHbIX
3HaHUl 01151 KOHKPeMmMHOoe20 pacrpocmpaHeHusi ux delicmeusi Ha eéeHemu4ecKue
pecypchi’] 8KoYas aHanu3 u 6oree WUPOKoe Mpu3HaHue Opyaux UCMOYHUKOB yxKe
packpbIimol UHghopMayuu 0 2eHemuyeckux pecypcax. Komumem moe 6b1 cocrmasumb
nepeyeHb cywecmsyrowux nepuoduyeckux uzdaHuli, 6ba3 daHHbIX U Opyaux
UHGbOPMaYUOHHbIX pecypcos, 8 Komopbix OOKYMEHMUPYemcs packpbimue
[POUCXOXOEHUS 2eHEeMUYECKUX PECYPCO8 [pacKpbimble 2eHemuydeckue pecypcki]”, dns
0bcyx0eHuUs1 B03MOXHOU pekoMeHdayuu 0 mom, Ymobbl Hekomopsble rnepuodudeckue
u3daHusi, 6a3bl daHHbIX U UHGhOPMAaUUOHHbIE pecypchbl bblIu pacCMOMmMpeHsb!
MexX0yHapOOHbIMU MOUCKO8bIMU

! Cwm. pokymeHT WO/GA/38/20, nyHkT 217.
2 Neneraumst Konym6uu.
% Nenerauus Konym6uw.
* Deneraums Konym6uu.
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op2aHaMu Ha npedmMem ux 8KITYEHUS 8 MUHUMYM OOKyMeHMauuu 8 COOmeemcmeuu C
PCT & compydHuYecmee ¢ HayuoHaslbHbIMU Op2aHaMU, 0meemcmeeHHbIMU 32 docmyn K
eeHemuyeckum pecypcam.] ° °.

A.2  UHebopmauuoHHble cucmembi rno [P Ons uenel 3awiumHol oxpaHb!
OHnaliHosbil nopmarnn peecmpos u ba3 daHHbIX, co3daHHbIl Komumemom Ha e2o
mpembel ceccuu, Moz bbl Obimb paclwupeH Mymem 8KIIYEHUST 8 HE20 Cywecmeayouwux
6a3 0aHHbIX U UHGhopMaUUOHHbIX cucmeM Orisi obecrneqyeHust docmyna K uHghopmayuu o
packKpbIimuu NPOUCX0XO0eHUSI 26HEeMUYECKUX PECYPCO8 [pPacKpbIMbIX 2EHEMUYECKUX
pecypcax]7 (0151 peanusayuu 3moeo npoekma nompebyromcsi 00NoHUMes1bHbIe
¢uHaHcoseble pecypcm)8 KoHKkpemHoe npedroxeHue 8 OmHOWEeHUU makol cucmemsi
6bir10 npedcmasrieHo Ha 0eesiMol ceccuu U anacuso credyrujee: «Hogasi cucmema
domkHa npedcmasrisime cobol yHugepcarbHy cucmemy, 8 Komopou MouckK fo
2eHemu4YeCcKUM pecypcam ... MOXem OCyWecmesisimbCcs 00HOPa3080 U KOMIIIEKCHO, a
He cucmemy, 8 KOmopoU HY>HO ocyuwecmesisimb omaesibHbIlU MOUCK M0 Kaxoou base
OaHHbIX, co30aHHOU Kaxdol cmpaHou. Takum obpa3om, npednazaemas cucmema
yHusepcarsbHol 6a3bi daHHbIX Mozfia bbl cmamb KOMIMIEKCHOU, KOHCOIUOUpo8aHHOU
cucmemol unu cocmassieHHoU U3 MHOXecmea cucmemM, MoUCK 1o KOmopbiM Mo2 6bl
poeodumbcsi 00HUM HaxkxamueM Kiasuwu. Heobxodumo rposecmu 8cecmopoHHee
obcyx0eHue sornpoca 0 MoM, Kak co3dameb Hauboree aghghekmusHyro bady OaHHbIX 8
0603pumom 6y6yu4eM»9.

A.3  Pykosodsuwjue npuHyunsl u pekomeHlayuu, Kacarouuecs 3auumHol oOXpaHsb!
PekomeHdayuu unu pykogodsuue npuHyurbsl 8 OMHOWeHUU rnpouedyp rnoucka u
3KCrepmusbl 1o nameHMHbIM 3asiekaM 8 yesisix obecrnievyeHusi 6osiee aghghekmusHo20
yyema packpblMusi MPOUCXOXO0EHUST 2eHemuUYeCcKUX Pecypcos [packpbimbix
2eHemuyeckux pecypcos ] '°. Komumem moe 6b1 06¢ydums 803MOXHOCMb pa3pabomKu
pekomeHdayull unu pykoeoodsawux npUHYUNos ¢ mem, 4mobbi cyujecmsyroujue
npouedypbi noucka U 3Kcrnepmu3sbi NameHmMHbIX 3as80K obecnedusanu yyem

®Mleneraums Konyméuu.

© 37a 3agaya yxe yCrielHO BbIMOMHEHa B OTHOLLEHWM NEPUOANYECKIX U3aHWIA, KACAIOLLMXCA PACcKPbIThIX T3, Kak 1 GbIMo ONUCaHO B

nyHkTax 41-45 pokymenta WIPO/GRTKF/IC/2/6..

" Oeneraums Konym6umn. Heobxoanmo To4HO onpenenutb, Kakol Tun nHcopmaummn 6yaeT BkoveH B 6a3bl AaHHbIX U Kakum obpasom
3Ta MHpopMaumsi GyaeT COOTHOCUTLCS C MEXaHM3MOM nocpeaHuyecTsa B pamkax KBP 1 nobbiM MexaHU3MOM B paMkax NpoToKora o
[OCTyne 1 COBMECTHOM Morb3oBaHuu Bbirogamu (AMNB). Bnocneacteum byaet Heobxoanmo onpeaenutb NUHAN CBSI3U UK
MexaH13Mbl Ans obecneyeHns B3anMoaencTBust Mexxay MHOpMaLMOHHBIMU cucTeMamu B 06rnacTu reHeTUYECKMX pecypcoB U
cvMcTemMamu B 06racTi TpaguLMOHHBIX 3HaHWI, @ 3aTeM MeXay 3TUMK CUCTeMaMmn 1 MexaHM3MOM nocpedHuyectsa B pamkax KBP.
Kpome Toro, B CBSi3u C yNMOMSIHYTbIMU 34€Cb MHULMATUBaAMM BaXHOe 3Ha4yeHne OyaeT umeTb paspaboTka MexayHapoaHoro
COrnalleHns UM MMHUMarnbHbIX CTaHAAPTOB ANA AOKYMEHTUPOBaHUSA MHOPMaLnK.

& Ccm. pokymeHT WIPO/GRTKF/IC/3/6, nyHkT 15.

°Ccm. pokymeHT WIPO/GRTKF/IC/9/13, nyHkT 40.

10 Oeneraumsi Konym6un: B oTHoweHun BapuaHTta A.3 HeobxoaMMO NoOHUMAaTL pasnuyus, caenaHHsle Komutetom mexay
«PEKOMEeHAaLMAMMY U «PYKOBOASALLMMY NPUHLMNAMU», U OCOOEHHO B OTHOLLEHWM TOrO, HOCAT N TpeboBaHns oba3aTenbHbIN
XapakTtep, ABNSIOTCA NN OHW TONBbKO PYKOBOASALLMMU NPUHLMMAMY UM peKOMeHAaunsamMm, BbIHeCEHHbIMM KoMuTeToMm, 1 BRekyT nn
OHU 3a coboli NpaBOBbIE M3MEHEHMWS 1 NPUHATUE 0053aTenbCTB B pamkax PCT.
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PAaCKpbIMUS MPOUCXOXOEeHUS 28HeMUYECKUX PECYPCO8 [PacKpbIMbiX 26HEMUYECKUX
pecypcos ], a makxe pekomeHOayuU 0 moM, Ymobbl Op2aHbl, 8bIOAIOWUE NAMEHMbI,
makxxe npoeodusu o HayUuoHalbHbIM 3asieKaM, KOmopble UMEem OMHOWEeHUEe K

26HEeMUYECKUM pecypcaMm, MoUCK «MexdyHapoOHO20 muna», Kak 3mo OnucaHo 8
npasunax PCT'.

" Nenerauus Konyméuu.

12370 yxe BbINO CAENaHO B OTHOLLIEHUN NATEHTHLIX 3aSBOK, CBA3AHHbIX C packpbiTueM T3. CM. NyHKT 52 okymMeHTa
WIPO/GRTKF/IC/2/6 B OTHOLIEHWUM MeXAyHapOAHOro MoMCcKa No N3BECTHOMY YPOBHIO TEXHUKW.
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OBLUMIN KOMMEHTAPUIA K KNACTEPY A

4.

(a)

(b)

(c)

(d)

Psa yyacTHukoB KomuTeTa npusBan K YCUIEHNIO 3aLLMTHOW OXpaHbl FeHETUYECKUX
pecypcoB OT BblAa4YM HE3AKOHHBIX OXPaHHbIX JOKYMEHTOB B 00MACTW MHTENNEKTYanbHON
cobcTBEHHOCTM (TPeboBaHUA packpbITUSE NOAYEPKMBANMCh Kak ocobas hopma 3auTHbIX
mMep, 06cyxaaeMbix HUXe). HekoTopble N3 npeacTaBneHHbIX JOKYMEHTOB
WNOCTPMPOBANM KOHKPETHbIE Criydan NOTEHUMansHOro HE3akoHHOTO NPUCBOEHNS
reHeTUYEeCKOro MaTepuana. B 4acTHOCTM, TemaTuyeckve UccrnegoBaHus -,
npeacTaereHHble generauuven MNepy, onucbiBanu «4eiCTBUSI NPOTMB HAaXOASALLMXCS Ha
pPacCMOTPEHUN NATEHTHbIX 3aABOK MUIM NATEHTOB, MOJTyYEHHbIX UK pa3paboTaHHbIX C
ncnonb3oBaHneM GMONOrMYECKMX PECYPCOB MU TPaAMLMOHHBIX 3HaHUA 6e3 HanMuns
npenBapuTENBHOrO MHPOPMUMPOBAHHOIO COMMacus CTpaHbl MPOUCXOXOEHUS UINN
KOPEHHOW Hapoa4HOCTK, obnagatoLen npaBaMm Ha 3TU 3HaHKS, 6e3 NpeaocTaBneHns
Kakon-nnbo KoOMMeHcaLmm 3TOM CTpaHe UM KOPEeHHON HapOAHOCTU» N N3MOXUNN
cneayoLine Lenu:

OCO3HaHue Toro, Kakmm 06pa30M CTpaHa, obnagarowas Mera-pa3Hoo6pa3MeM
npeanpunHMMaeT CepPpbe3HYH MONbITKY pelleHnAa 3Toro Bonpoca 4epes3 CBou
MHCTUTYUMOHAlbHbIE YyYpeXOeHNA;

onpepeneHHoe noHMMaHne MeToaoB 1M CTaHOAapPTOB, NCNOJNb3yeMbIX OA NpoBeeHUA
NOWCKa No Taknum nateHTtam, TeéM camMmbiM nNomMoraa apyrum ctpaHam unm permoHam,
KOTOpble, BO3MOXHO, UHNLUNNPYKOT aHalorn4Hble DEencTBus;

npuobpeTeHne 3HaHU O 3HAYMTENBHOM YMcre N300peTEeHUI CO CChINKON Ha pecypchl,
nmetoLLne npomcxoxaeHune ns MNepy, KOTopble MOryT oTpaxaTtb crnyvyau buonupartcTea
(nnbo BBMAY TOro, YTO Takme pecypchbl HbINM NONyYeHbl HeneraneHbIM NyTeEM, NMMBO
BBUAY TOrO, YTO OHM CBSA3aHbl C HEPa3peLLEHHbIM UCMOMb30BaHNEM TPaANLMOHHbIX
3HaHuWI 6e3 BbINnaThl KOMAEHcauun); u

AOEMOHCTpPaLnAa Toro, 4To MOXeT ObITb npoeseaeH METOANYHbLIV MOUCK N aHanu3
«I'Ip06J'IeMHbIX NaTeHTOB».

MaTepwansl, npegcTaBneHHble YnieHamn KomuTteTa, Takke cogepanv BapuaHThbl Ans
paccMOTPEHUS CryYyaeB, CBA3AHHbIX C HEMPABOMEPHO BblAaHHBbIMY NaTeHTamu, B
YaCTHOCTU NpeasioXeHne, NnpeacraBneHHoe generaunen AnoHnn. OHO JONONHSET
obLwunpHyto paboTy, npoaenaHHyto B Xoe nepsbIx WecTu ceccun KomuteTa B Liensax
yCTaHOBMEHMS paaa 3aLllMTHbIX MEXaHM3MOB B LIeNsaX COAEeNCTBUSA 1 AOMOMHEHUS
pYyKOBOACTBa NO NPOBEAEHUI0 NaTEHTHON 3KCNepTU3bl B CBA3M C NaTeHTamu,
Bktovaowmmn T3. Opyrue yupexageHmns OOH, B yactHoctn PAO, obpatunmcek k BOUNC
C NpocbboW 0 COTPYOHNYECTBE B MPOBEAEHNM aHanm3a 1 peLleHnmn aHanormyHbix
03a604eHHOCTEl B KOHKPETHBLIX 06nacTsx . MexayHapoaHble opraHn3aLmy,
paboTatoLime B 06nacTu reHeTUYECKNX PeCYpPCcoB, B YaCTHOCTM MexayHapoaHbIn
WHCTUTYT pacTuTenbHbIX reHeTnyeckux pecypcos (MUPIP), paboTtatoT B TECHOM
koHTakTe ¢ BOUC B uensax nsydyeHns BO3MOXHOCTU COKpaLLLEHUS NpaKTU4eCcKon
BEPOSITHOCTY BblAayn HE3aKOHHbIX MATEHTOB MyTEM NPUBSA3KN CBOMX CUCTEM
MHpopMaunm 0 reHeTU4ecknx pecypcax k noptany BOUC, koTophklii Gbin1 co3faH B LIENSAx
COBEpLUEHCTBOBAHMS 3aUTHON OXPaHbl PackpblBAEMOIO reHeTUYECKOro maTtepuana.

3 CMm. pokymeHTel, npeacTasneHHbie Mepy (WIPO/GRTKF/IC/5/13, WIPO/GRTKF/IC/8/12, WIPO/GRTKF/IC/9/10).
" Cm. okymeHT ®AO CGRFA-9/02/REP.
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TexHnyeckme mepbl, KOTOopble NAEHTUMOULUPOBAHbI B KAYECTBE BO3MOXHbIX CPEACTB
peLueHns aTnx 03aboYeHHOCTEN, BKNIOYAOT COBEPLUEHCTBOBaHWE A4OCTYyNa 1 npoBeaeHve
nomcka no AOCTYMHOMW ANs LUIMPOKON NyGAMKU MHpOPMaLIMM O PacCKPbITbIX FEHETUYECKMX
pecypcax ANns naTeHTHbIX 3KCMEepPTOB; COBEPLUEHCTBOBaAHNE NMONCKOBbLIX MHCTPYMEHTOB
npv NpoBEeAEHUUN MOUCKa ANt YCTAaHOBIEHWNSI YPOBHS TEXHMKW, B OCOOEHHOCTHU
CNpaBOYHUKOB HOMEHKNATYypbl FEHETUYECKMX PECYPCOB, B LiEeNsiX NpeaocTaBneHmns
aKcnepTamM BO3MOXHOCTW ANs pasrpaHnyeHns Mexay Hay4yHbIMU U pasroBOpPHbIMU
Ha3BaHMAMM reHEeTUYECKMX PECYPCOB, HA KOTOPbIE MOTYT COAEPKAaTbCS CChINKM B
NaTeHTHbIX 3asiBKax, C OOQHOW CTOPOHbI, U OKYMEHTauunen N3BECTHOIO YPOBHS, C OPYrON.
B pamkax npoaBwXeHUs yxe npogenaHHon paboTbl B OTHOLLEHMU CYLLECTBYHOLLETO
noptana BOUC, nocBsLLEHHOrO 3alMTHOW OXpaHe reHeTUYECKNX PECYPCOB, Ha AEBATON
ceccum KomuteTa 6bInv NnpeacTaBneHbl KOHKpETHbIE NpeanoxeHus. Hanpumep, B
nokymeHte WIPO/GRTKF/IC/9/13 roBoputcs, 4TO «3h(EKTUBHLIM PELUEHNEM ...
ABnseTcsa co3gaHne 6a3bl AaHHbIX B CBA3WN C FTEeHETUYECKMMU pecypcamu n
TPaAMUMOHHBIMK 3HaHUSAMW, KoTopas ByaeT JOCTynHa akcnepTam B nobon cTpaHe BO
nsbexaHue oLMOOYHON Bbl4ayn NaTEHTOB HA FrEHETUYECKNE PECYPCHI U CBA3aHHbIE C
HUMU TPAAMULIMOHHbIE 3HAHMS» 2.

CdenaHHble KOMMeHmapuu u rnocmaeJjieHHbIe 80r1PpOoChl

B3aumogononHaeMocTb BapnaHToB

Heneraunst Mekcukn Bbipasuna MHeHue, 4To BapuaHTbl A.1, A.2 u A.3 MoryT ObITb
B3aumogononHsaowumu. OHa oTMeTUNa, YTO B pamMKax BapyaHTa A cyllecTByeT HeOOXOAMMOCTb
npegocTasneHns 6onee LNMPOKON MHpopMaLLIMK MO KaXKAOMY U3 YNIOMSHYThIX KOHKPETHbIX
BornpocoB. WHdopmaLmsa o nonutuke, Mmepax u onbite B obnactu VIC n 'P nossonut Komutety
6onee nogpobHO paccMoTpeTb cnmMcok BapmaHToB. OHa nonHTepecosanach, kakum obpasom aTa
uHdopmauns bygeT BKNOYEHa B MHOPMALMIO U AOKYMEHTbI, MOAroTOBMEHHbIe And KomureTa.

Mpegacrasutens BIO n IFPMA nopaepxan npegnoxeHus B nyHktax A.1, A.2 n A.3, TaK Kak OHM
obecneyaTt JoCTUXEHNE HEMEANEHHbIX N NparMaTUYHbIX pe3ynbTaToB B peanuauum Lenm
npeaynpexaeHns olnbo4HOro naTteHToBaHNs U306peTeHNn, OCHOBAHHbLIX Ha FEHETUYECKMX
pecypcax. JTu npeanoxeHus 6yayt AONOMHATL APYr ApYra U OHWU MOTYT OCYLLECTBNATLCS
napannensHo. lNpeactasutens BIO 1 IFPMA Bbickasan npegnoxeHue o ToM, 4to KomuteTty
cnegyeTt nepBoHa4vanbHO COCPEeAOTOUUTBECA Ha NPeasIOKEHNSX, YIOMSAHYTLIX B NyHKTax A.1 1 A.2,
C Uernbio pa3paboTKn HOBbIX MHAPOPMALMOHHBIX MEXAHN3MOB, OTHOCHALLUXCS K PACCMOTPEHMIO
naTeHTHbIX NPUTS3aHUIA, CBA3aHHbIX C reHeTu4eckumm pecypcamu. CosgaHue Takux
WH(OPMALIMOHHBLIX MEXaHU3MOB NO3BOMUT NONy4nTbL Bonee NonHy MHopmauuio Ans
noTeHLManbHOro (opMynupoBaHns pyKoBOASLLMX NPUHLUMOB ANs Lenen noucka n akcnepTusbl
C Uernbio obecneyeHns ny4yLero yyeta nateHTHbIMU IKCNepTaMmmn «PackpbITbiX FEHETUYECKMNX
pecypcoB». JTOT npouecc AoskeH 6asnpoBaTbes Ha npeaplaylien pabote Komnteta, B
pesynbTaTe KoTopow Obina nogrotoBneHa nogbopka MHPOPMaLNOHHBIX NCTOYHMKOB,
OOKyMeHTUpytowmx T3, ¢ nocneayowmMmMm BKINIOYEHUEM 3TUX UCTOYHUKOB B MUHUMYM
OokymeHTauum [loroBopa o nateHTHown koonepauun (PCT). AHanornyHeim obpasom 6yayias
pabota morna 6bl Takke cTaTb AONOMHEHNEM K OBCYXAEHNSIM Ha COBeLLaHUM MexXayHapoaHbIX
KOMMETEHTHbIX OpraHoB B pamkax PCT.

> WIPO/GRTKF/IC/9/13, nyHkT 34.
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CBsa3b c paboTon, NpoBOAMMON B pamMkax aApyrnx kommtetos BONC

Nenerauus CanbBagopa nonpocuna npoaHanuamposaTh M 06CyauTb BOMPOChHI, KacatoLimecs
naTeHTOoB, B pamkax [MoCTOsAHHOro kKoMuTeTa No naTteHTam.

XapakTtep JOKYMeEHTa

Henerauns Konym6umn Bblpasuna MHEHUE O TOM, 4YTO AoKyMeHT no P n MNMUNC gomnxeH nvetb
obsa3aTenbHylo cuny.

O6beM U LeNb 3aLLUTHOM OXpaHbl

Henerauns BeHecyanbl 3agBuna, 4T0 NOMYMO KOMMEPYECKUX acneKkToB creayeT NpyHMMaTh BO
BHMMaHMe MoparbHble N PENUrMo3Hble acnekTbl AaHHOM npobnembl. Kpome Toro, cnenyet
yuuTbiBaTh [P, a Takke NpoayKTbl, CO30aHHbIE HA UX OCHOBE.

Nenerauus Mepy 3asiBUna, 4To co3daHHble Ha ocHoBe P npoaykThl crnegyeT paccMoTpeTh Ha
npeaMeT oXpaHbl KOMMEPYECKUX MHTEPECOB U NOoTeHUMarbHbIX pa3paboTok, KoTopble
HYXXOalTCs B NaTeHTOBaHUN.

Henerauns ApreHTuHbl 3asBuna 06 NCKNIYNTENBHOW BaXKHOCTU U3bICKaHUSA BbICTPOro peLueHus
Anst npobneMbl HeHaanexatlero UM He3akoHHOro NpuceoeHus P Bo ncnonHeHve
npegocTaBneHHoro 'eHepanbHon Accambneen maHgaTa Ha obecneyeHne adppeKTUBHOM OXpaHbl
P, TBK, a Takke T3.

Henerauns Hosown 3enaHaun Boipasuna noaaepXky AanbHenwen pabote B ob6nacty 3almTHON
OXpaHbl, BKIoyas ucnonb3oBaHue BapmaHtoB A.1, A.2 n A.3 ¢ Lenbto npeaynpexaeHus
He3akoHHOro npuceoennsa T3 n P B popme onMBOYHO BblAaHHBLIX MATEHTOB.

MpeactaButenbs AECG obpatnn BHMMaHue Ha onbIT MIHann n CoefmHeHHbIx LLTaToB Amepuky,
KOTOPbIA MOXHO MCNONb30oBaTh Ans pykoBoacTBa. OH OTMETUN BaXHeMlllee 3HaYeHne OXpaHbl
reHeTMYeCKNX pecypcoB OT He3akOHHOro npuceoeHusd. MNpeactasutens AECG Bbickasancs
NPOTMB NMOBLIX MaHUNYMALMIA C reHaMu YenoBeka.

MNepeyHn n MUHUMYM JOKYMEeHTauuun B cootBetcTeuu ¢ PCT

Henerauns Poccunckon ®efepaunn nogaepxana B pamkax sapnaHta A.1 nposeaeHne
OONonHUTENbHOM paboTbl MO COCTaABMNEHUIO CMUCKA CYLLECTBYIOLLMX NEePUOAMYECKUX U3aaHUNA,
6a3 gaHHbIX U apyrux MHAOPMaLNOHHBIX PECYPCOB, B KOTOPbIX AOKYMEHTUPYIOTCHA pacKpbiThblie
P, onsa obcyxaeHns BO3MOXHbBIX pEKOMeHAALUNN, B TO BPEMS Kak HEKOTOpbIe NepMoanyeckue
nsgaHus, 6a3bl AaHHbIX M MHPOPMALMOHHbBIE pecypcbl MOrnn 6bl ObITb PACCMOTPEHBI
MeXOYyHapOAHbIMWN MOUCKOBBIMW OpraHamMu Ha NpeameT VX BKMYEHMS B MUHUMYM
OOKymeHTauun B cootBetcTBum ¢ PCT.

Henerauns NcnaHum, BbicTynas oT umeHn EBponenckoro cotosa v ero rocyaapcTa-4rneHos,
OTMETUIA BbICOKMIA NPUOPUTET 06CYyXAeHUIN BapmuaHToB B Knactepe A, B 4YacTHOCTM BapuaHTa A1
B CBSI3M C TEM, YTO MOArOTOBKa NepeyHs 6a3 gaHHbIX 1 MHGOPMALMOHHBIX pecypcoB no NP
MO3BOJSIUT YKPENUTL 3alLMTHYO oxpaHy P 1 ynpocTuTh 3agavy naTeHTHbIX BE4OMCTB B
onpeaeneHnn N3BecTHOro ypoBHsi TeXHMKN. OHa NOMNOXUTENbHO OLleHMMNa cornalleHue o
goctyne, koTopoe 6bino nognucaHo ¢ EC, CoeguHeHHbiMy LTatamu Amepukn, CoeanHEHHbIM
KoponescTBoM 1 [epMaHumen B OTHOLLEHUM AOCTYNa K MaTepuanam no T3, cogepxaliumcs B
WHawniickoln umdpoBor bMbnmnoTteke, 1 Boipasuna NoAAEPKKY AanbHENLWeMY COTPYAHNYECTBY.
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Mpeactasutens IPO nogyepkHyn, uto BOUC npogemoHcTpupoBana BO3MOXHOCTb
COBEPLLEHCTBOBAHMSA 3alLUUTHOM oxpaHbl T3 nytem gobaBneHns nepnoanveckmx usgaHun u 6as
OaHHbIX, CBA3aHHbIX C T3, K MMHUManNbHOMY NepPeYHo AOoKyMeHTauun B cootTBeTcTeum ¢ PCT.
AHanornyHelM 06pasoM, nepmoanyeckue n3gaHnst n 6asbl JaHHbIX Y Apyrme MHPOPMAaLIMOHHbIE
pecypcbl 06bIYHO acCOLMMPYIOTCH C PacKpbITUEM FrEHETUYECKMX PECYPCOB, BKMOYasi, HaNnpuvep,
Hay4Hble Nybnukauum, B KOTOPbIX OCHOBHOE BHUMaHWE yoenseTcs UccrnefoBaHusaM NpUpoaHbIX
BewecTB. Kak yacTtb cBoer pabotbl KomuTteTy cnegyeT coctaButb NogbopKy aTuX
WMH(POPMALIMOHHBIX PECYPCOB AN BKNIOYEHUS B NepedYeHb MUHUManbHOW AOKYMEeHTauun B
cootBetcTBumM ¢ PCT. IPO Takke nogaepxvBaeT NpeanoxeHne B JOKYMEHTE
WIPO/GRTKF/IC/9/13 o co3gaHum egnHoro noptana 6a3 gaHHbIX N0 reHeTUYECKNUM pecypcam, B
KOTOpoM OyaeT NpeAyCMOTPEH NErkum AoCTyn ANs NaTeHTHbIX akcnepToB. CyuiecTBytoLwme
Heckonbko 6a3 faHHbIX, cogepXKallue KaTanorn reHeTUYeCcKnx pecypcos, Nnbo He
obecneymnBaloT cBOGOAHOIO JOCTYNa ANt SKCNepPToB, NMBO NPoLIECC NOMCKa MHOFOUYUCTIEHHbIX
0a3 gaHHbIX CBSI3aH C yBENMYEHNEM Harpy3ku 1 BO3MOXHOCTbIO TOro, YTO OyAeT ynyLieH 13 Buaa
COOTBETCTBYIOLLMIA U3BECTHbIV YPOBEHb TEXHUKU. HecMoTps Ha To, YTO yKe Bblpaxanach
03ab04YEHHOCTb OTHOCUTENTBHO BO3MOXHOCTHM LUMPOKOro AOCTYNa K Takum 6a3am faHHbIX Yyepes
eOuvHbIN nopTan, o6CcyXaeHne 1 peLleHne 3TMX BONPOCOB AOIMKHO npoucxoaute B KomuteTe, 1
IPO cuuTaet, 4To BCE CTOPOHbI 3aMHTEPECOBaHbI B CAMOW TLATEeNbHOW 3KCNepTu3e 3asBOK Ha
naTeHThbI.

Basbl gaHHbIX No T3 B Ka4yecTBe CpeACcTBa 3alUMTHON OXpaHbl

Henerauns AnoHnn noaTeepauna ceoe npeasioxeHme B OTHOWEHMN 6a3bl MPUMEHUTENBHO K
BapuaHTy A.2, ynomsiHytomy B gokymeHte WIPO/GRTKF/IC/16/6, n gana cneaywoline
00bsACHEHUs: Ha OeBATOM M ofMHHaguaTon ceccnsx Komuteta AnoHnsa BHecna Ha
paccMoTpeHue NpeaniokeHne o cosgaHnm KOMMNNEeKCHOM 6a3bl AaHHbIX C Lienbo yny4lleHus
yCrnoBui AN NpoBeAeHns npeaBapuTensHOro nomcka B otHoweHun P 1 T3 1, Tem cambim,
npenoTBpaLleHnst Tak Has3biBaeMon «ownboYvHor Belgaym nateHToB». OHa npepnoxuna
BOCMONb30BaTLCA AN 9TON Lenu cywecTByowum Beb-cantom BOWC co cebinkamu Ha
pasnuyHble HaunoHarnbHble 6a3bl AaHHbIX MO [P, KOTOpbIE OTKPbITLI AN LUMPOKOW MYBUKK, 1
npeobpasoBaTtb ero B 6onee yaobHeii Anga nonb3oBatenen noprtan. MNpasutenscteo VHann
npenoctasuno akcneptam BINT3 CLUA goctyn k cBoer umndpoBor 6ubnmnoteke TpaguLMOHHbIX
3HaHun (LUBT3). MNocyaapcTtBa-vneHbl MOrnuv 6bl 3Bneys 13 onbita MHAMM NnonesHble ypoku Ans
opraHusaumm Takux 6ubnmotek no Bcemy mupy. Cekpetapuat BOMC mor Gbl cbirpatb BaXkHYH
ponb B obecneyeHnn 6ecnpendaTCTBEHHOIO AOCTyrNa K Takon 6a3e gaHHbIX ANs 3KCNepToB BO
BceM mMupe. Bbinv oTMeyeHbl NpeanoxeHns, ¢ KoTopbiMu generaums CuHranypa BbICTynuna Ha
TpuHaguaTon ceccumn KomuTteTa 1 KOTOpbIe Kacanucb HECKOMNbKMX KIHOYEBbLIX BOMPOCOB,
TEXHUYECKUX acnNeKkToB MexayHapoaHoW 6a3bl JaHHbIX, KOHTEHTA Takon MexayHapoaHou 6asbl
OaHHbIX 1 LEenoro psaga apyrux MOMeEHToB. bonbluve Haaexabl CBA3bIBAOTCH TakxXe C
CO30aHNeM MOLLHOIO MOMCKOBOIO MOAYNS, KOTOPbIV Obin Bbl erkogocTyneH Ans BCeX Be4OMCTB
NC. LWarom Bnepepn B co3gaHnm Takon 6a3bl AaHHbIX CTAHET aKTMBU3aUNS Taknux obcyxaeHnn B
BOWC. Yto kacaeTcs 03ab04EHHOCTH, BbICKa3aHHOM B OTHOLLEHUN 3TOW 0a3bl JaHHbIX
npeacrasutenemM nnemeH Tynanun no NoBOAY TOro, YTo B 6a3e AaHHbIX MOXET pacKpbliBaTbCS
WHpopmaLmns ceepx Heobxoanmon, T.e. byaeT co3gaHa BO3MOXHOCTb ANs AOCTYNa TpeTben
CTOPOHbI, OHa OTMETUNA, YTO NpeanoXeHNe YYUTbIBAET TakON KOHKPETHbIN cnyvan. bbino
npeanoXxeHo, YToObl B MEXCETEBOM MPOTOKOIIE Bbi pacCMOTPEH BOMPOC O BBEAEHUU CUCTEMBI
ayTeHTudmkaummn. Npy ncnonb3oBaHMM 3TOM CUCTEMbI CalT C NopTanomM 6asbl JaHHbIX OyaeT
[OCTynNeH Tonbko Ans BegomcTte NIC, nmMerLwmMx KOHKpeTHbIE agpeca C Lenbio NpegoTBpaLLeHnst
AOCTyna TPETbMMM CTOPOHaMM.

Henerauus KaHagpbl Bbickasanach 3a NnioGoe npakTuyeckoe pelleHne ceasaHHbIx ¢ MIC Bonpocos
I'P, Takoe, Kak, Hanpumep, Nobas MHUUMaTMBa, kKoTopas Obina Obl HanpaBreHa Ha yryyleHne
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noucka Mo YPOBHIO TEXHUKW, OCYLLECTBNSAEMOro naTteHTHbeIMK akcneptamu. OOHUM U3 SPKUX
npuMepoB nocnyxuno 6el ynyyweHne goctyna segomcts NC k undposbiv 6ubnunortekam.

Henerauns Mekcukn 3aasmna, 4Yto B pamMKax BapunaHTa A1 crnegyet pacCMOTpeThb cneaywume
BOMPOCHI:

- Kaknm obpaszom paclumpuTb MEXaHU3M 3aLLUTHOM OXPaHbl, KOTOPbLIN yXe
nposepsancs B obnactn T3 npu paccmoTpeHumn Bonpoca o P?

- Kaknm ob6pa3om 1 Ha OCHOBaHUM Kakux KpUTepues criegyeT onpenensaTb
NCTOYHWKN MHAOPMALMK, KOTOpbIE YXKe Oblnn packpbiTbl B OTHOLWEHUN [[P?

- YT0 cnegyet noHnmatb nog P, KoTopble yxe Obinn packpbIiThl?

- YUT0 kacaeTtcs paboTbl KomuteTa, MOXHO 6bI0 Gbl MOATOTOBUTL KaTarnor,
BKIHOYaKOLLMI cepun nyGnmkaumin, 6asbl 4aHHbIX Y APYrMe NCTOYHUKN
nHpopmaumm o packpbiTeix P. Kakum 6yaeTt KOHTEHT 6a3bl AaHHbIX Mo [P un
Kakylo MHdopmauuio oHa byaeT cogepxatb?

- KakoBa 6ygeT cBa3b mexay 6aszamu gaHHbix no I'P n 6azamu gaHHbIx no T3?
ByayT nun 6a3bl AaHHbIX UMETb CBOBOAHBIN AOCTYN MM OH OyaeT orpaHu4eH?

- ByayT nun 6a3bl AaHHbIX AOCTYMHbBI TONBKO ANns BegomcTs MC?

- Kakasi nnchopmauus o 'P 6ygeT nonesHoum Ansi NOUCKOB, MPOBOANMbIX
HaLMOHanbHbIMU NATEHTHLIMU BEAOMCTBaAMU?

- B cny4yae c ueHTpanu3osaHHon 6a3on gaHHbIX, 6yget nu BOUC ocylwectBnaTb
npouecc LeHTpanu3aumm, unm oHa 6ygeTt TONbKO BbIMNOMHATL aAMUHUCTPATUBHBIE
dYHKUUN?

Henerauns Poccuickon ®eaepaunm nogaepxana npeanoxeHme B pamkax BapuaHTta A.2 o
pacLlIMpeHnmn paHee Co34aHHOro OHNaMHOBOIo NopTana peecTpoB 1 6a3 AaHHbIX, B 4aCTHOCTY,
nyTemM co3iaHusl HOBOMW CUCTEMbI, KOTOpasi «40MKHa NpeacTaBnaTb COBOM yHUBEPCanbHYO
CUCTEMY, B KOTOPOM MOMCK MO FrEHETUYECKNM PECYPCaM MOXET OCYLLECTBIATLCA OAHOPA30BO U
KOMIMIEKCHOY.

Mpeacrasutens nnemeH Tynanun BalMHITOHCKOro AenapTaMeHTa no NpaBUTENbCTBEHHbIM
Bonpocam (nnemeHa Tynanun) nobnarogapun AnoHuio 3a pasbsacHeHne, a iHauio 3a
WHTEepeCHy nHpopmaumo B oTHoweHuun LIBT3, koTopas cooTBeTcTBOBaNa Moaenu,
npegcraBneHHon nnemeHamu Tynanun Bo BpeMsi €e NepBou Npe3eHTaumm B Kynyapax BTOPOn
ceccum MKI'P B 2002 r. OxpaHsiemble bopMbl 6a3 JaHHbIX, BKITloYatoLwme nHdopmauuio o T3 n
P, moryT 6bITb NonesHbiMn. OgHaKO NPUMEHUTENBHO K TakuMm 6aszam AaHHbIX cneayeT Takke
Yy4nTbIBaTb Takue BONPOCHI, Kak NpaBa COBCTBEHHOCTN, XpaHeHne NHopMaLmm U LMTUpPOBaHMe.

Mpeacrasutens Kopnopalmm 3awmntel poHA0BbIX MHBeCTOpoB (SIPC) nogvepkHyn, 4To, ecnu
KTO-NMBO noanucarn cornalleHne He paspellarollee packpbiBatb nponcxoxgeruve NP, n, Takum
obpasom, noaTBepanI CBOK CBA3b C KOPEHHbIM HApPOAOM/HaUMEN, OHU HE AOMMKHbI UMETb
BO3MOXHOCTMW PErMCTPUpPOBaTh UX B KAYECTBE CBOEN COOCTBEHHOCTMW.

[Tnoccapuit 1 6a3bl JaHHbIX

Henerauus AnoHun nogyepkHyna, 4To Gbino 6bl NoNe3Ho co3aaTth 6a3y AaHHbIX U roccapui,
OTKPbITblE ANS WWPOKOM Ny6nukn. 3To pelleHne Hernb3s paccMaTpuBaTb B kKayecTse
€0UHCTBEHHOW anbTepHaTMBbI AN NaTEHTHLIX aHANUTUKOB, MO KpanHel Mepe, TONbKO B
OTHOLLEHWW CYLLECTBYIOLWNX 6a3 AaHHbIX; OHO o6ecrneynno 6bl YNpoLLEeHHbIN AOCTYN K
nyGnukaumsm u goKymeHTauum. MM Bcem npuxogunock Gbl nogsepratb aHanuay nateHThbl,
ucnpalumsaemble Ha [P 1 cBA3aHHbIE C HUMW NPOAYKTHI.
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Henerauns KaHagbl npegnoxuna pacnpoctpaHntb Ha P yxe yTBepXaeHHble MeXaHN3Mbl
3aWMTHOM oxpaHbl ans T3, Bkntovasi, 6onee KOHKPETHO, paccMoTpeHme 1 bornbluee NnpusHaHue
OPYrMx UCTOYHUKOB YKe packpbliTon uHdopmaumn o I'P, Bkntovasa 6a3bl AaHHbIX U LMGPOBbIE
onbnunotekn. B cBSA3M ¢ 3TUM OHa ynomsiHyna BbicTynneHne MHaum no sonpocy LIBT3 u ee

3 heKTnBHbIE ENCTBMSA B NOCNEAHNE MECSLbI MO NPeayNpexXaeHno nogayn 3asBoK Ha
NaTeHTbl, OTHOCSALLMECS K TPAAULMOHHON UHONACKON MeanUmMHe. AHanornyHas cxema Moxet
ObITb NONEe3Hon NpuMeHnTENbHO K ['P, 1 aTOT Bonpoc cneayet 6onee nogpobHO paccMoTpeTs B
MPT.

Heneraunst ApreHTuHbI Bbipasuna Nogaep KKy YTOUHEHUIO cnncka nyonukaumii u 6a3 gaHHbIX,
cofepKallmx pasnmyHble UCTOYHUKM MHGOpMaLUKM O packpbiTbix [P, Kak 3To npegycMoTpeHo B
nepeyHe 6a3 AaHHbIX 1 MHGOPMaLMK O FTEHETUYECKNX pecypcax B BapuaHTe A.1. OTu 6asbl
OaHHbIX U cucTeMbl nHdopmaumm o I'P cnegyet AONONHUTL AEATENBHOCTBIO MO CO34aHUI0
noteHumana, obecneyeHno y4ebHON NoAroTOBKN N TEXHUYECKOW MOMOLLM Pa3BUBAOLLNMCS
CTpaHaMm, MMeLL MM TPYAHOCTU C JOCTYNOM nnmn obpaboTtkon nHopmalmm, ¢ y4eToM mx
HaUMOHanbHbIX TpeboBaHWA.

PykoBoasiLiMe NpuHUMMbI B 001aCTN NAaTEHTHOW 3KCNEPTU3bI

B oTHOweHWn BapuaHTa A.3 generaumsi ApreHTuHbl OTMeTUna HeobxoamMMocTb 06paTUTL
BHMMaHME Ha PUCK, CBA3AHHbIN C BO3MOXHOCTbIO HanpaBneHus Ha MeXayHapOaHbIN NOUCK
HaUMOHarnbHbIX 3asBOK HAa NaTeHThI, MMetoLwux cesa3b ¢ P. 3ToT Bonpoc cnegyeT nogpobHo
npoaHanuanmpoBaTh C LieNblo OLEHKN MOCNEeACTBUM ANS Pa3BUBAIOLLMXCH CTPaH.

Henerauns Poccuickon ®enepaunn ogobpuna npeanoxeHve B pamkax BapmaHTta A.3 o
paspaboTke pekoMeHAaLUNA Unn pyKoBOASALLMX NPUHLMMOB B OTHOLLEHMM NpoLieayp noucka u
3KCNEepPTU3bl MO NATEHTHbLIM 3asiBKaM B Liensax obecneveHns 6onee achdheKTUBHOMoO yyeTta
PacKpbITbIX FEHETUYECKNX PECYPCOB.

MpegcTtaBuTene Accoumnaunv BnagenbueB MHTeNNekTyaneHon cobctBeHHocTu (IPO) Bbipasun
TBEepaoe ybexaeHue, YTo TwaTenbHas akcnepTnsa 3asiBoK Ha NaTeHT ABNAeTCA He0BXoaUMbIM
ycrnosuem obecnevyeHus 4eNCTBEHHOMN, OCYLLLECTBUMOM U COAepXXaTenbHOW NaTeHTHOW OXpaHbl.
Moatomy IPO nogaepxumBaeTt ycunua KomuteTa no paclumMpeHnto NaTeHTHOM aKCnepTm3bl 1
NpegoCTaBeHU0 BCEM 3KCNepTamM BCEW MMEOLLIENCS HGOPMaLMM O NpeLecTByoLWeM YpOBHE
TexHukun. Kaxabin ns sapuanTos - A.1, A.2 n A.3 — npegnaraet pasnu4yHble cpencTea
OCYLLECTBIEHUS 3TUX LieNien B KAYECTBE BaXKHOIO Lara obecrnevyeHns 3almMTHOM OXpaHbl
reHeTUYecKnx pecypcoB 1 NPOBEeAEHUS TLaTeNbHON SKCNepTu3bl NATEHTHbIX 3aSBOK.

Ces3u ¢ apyrumm bopymamm

Mpencrasutens CONGAF nogHsan Bonpoc 06 n3aMeHeHun knuvata, onopasHoobpasum n T3.
HecmoTpsi Ha CyLLECTBYIOLLYIO CBSA3b, B HACTOSILLLEM AOKyMeHTe He ynoMmuHaeTtcst HU KUKOOH, Hu
cornawenune TPUMC.

Knacmep B: TpebosaHusi 8 0mHOWEHUU pacKkpbIMus 8 nameHmMHbIX 3asi8Kax UHgopmayuu,
Kacaroujelicsi eeHemu4yeCcKUX pecypcos, UCrornb308aHHbIX 8 3as8/1eHHOM U30bpemeHuu

6. BrnusiHve n BO3MOXXHOE BKIHOYEHME NPEANOXKEHUIN O JOMNONHUTENbHBLIX TPEOOBaHUSIX
PacKpbITUS UCTOYHMKA FreHETUYECKUX PECYPCOB B KOHKPETHbIE MEXAYHapOaHble
cornawenns B obnactn IC paccmatpumaroTcsa Ha cneunanmanpoBaHHbIX hopymax,
koTopble o6nagatoT KoMneTeHUMER Ha BHECEHME NOMPAaBOK U peddopMy Takux
cornawenunn B obnactmn NC (Hanpumep, nocneacteusa ana Cornawexns TPUMC
paccmatpuatotcs Cosetom TPUMC, a nocneacteus gnst PCT paccmaTpuBaroTtcs
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Paboueit rpynnon no pecopme PCT). Bonee wunpokas B3aMMocBs3b MeXay
TpeboBaHMEM pacKpbITUA 1 AOCTYNOM U COBMECTHbIM NOSNb30BaHNEM BblIro4aMu
nogHMMaeT ps KOHUEeNTyanbHbIX BOMPOCOB, KOTOPbIE HE MOMHOCTLI0 aHaNU3npyrTCs No
CyLLEeCcTBY B 3TUX Cneumanm3npoBaHHbIX hopymax. I3Tu bonee Lmnpokue
KOHUENTyanbHble CBA3W BbILLE TEXHUYECKUX aCMEeKTOB BKITKOYEHNSI B KOHKPETHbIE
cornawenus B obnactn C. YacTuyHO OHM BO3HUKAIOT B NpoLiecce NoAroTOBKU OTBETOB
Ha BTOpoe npurnaweHne KBP no Bonpocam packpbiTusi, KOTOpble B COOTBETCTBUN C
peLueHnem rocyaapcTa-4neHoB BOUNC gomkHbl 6biTb MOArOTOBNEHbI B XOA4E NPO3paYHOro
npouecca, otaensHoro ot KomureTa (KynbMUHaUWen KOTOPOro SBUMOCk NpoBeAeHNE
cneunanbHon MexnpaBuTenbCTBEHHOM BCTPEeYn No aTomy Bonpocy 3 utoHsa 2005 r.,
KoTOpasi NpMBeria K pacCMOTPEHN0 BonpocoB, HanpaeneHHbix BOUC B agpec KOC KBEP).
OT0 ocTaBnseT OTKPbITEIM BOMPOC O TOM, byaeT nn KomuteT paccmaTtpuBaTb Takve
BapuaHTbl, KaK H/XXeNpMBeAEeHHbIE, KOTOPbIE BbISIBNEHbI B XOA4€e NPeALEeCTBYOLLMX
ceccun, oTmevas Npy 3TOM 03BYHEHHYIO CEPbE3HYIO 03a60YEHHOCTb B OTHOLLEHUUN TOrO,
4YTO 3TO HEe AOIMKHO HaHOCUTL ylepba paboTe B gpyrmux hopymax:

B. BapuaHmebl, kacarouwuecsi mpebosaHull 0 packpblimuu

B.1  O6s3amenbHOe packpbimue
Paspabomka mpebosaHusi 06 0b6s13amesibHOM packpbimuu 8 mom 8ude, 8 KOmMopPOM OHO
6bi510 8HeceHO Ha obcyxdeHue 8 Komumeme.

B.2 [anbHeliwee usy4yeHue 80rpocos, Kacarouuxcsa mpebosaHuli 0 packpbimuu

HanbHeliwee usydeHue 80Mpocos, kacarujuxcs mpebosaHuli 0 packpbimuu, 8
YacmHoOCmMu 80rpPOCO8, paccMampueasUUXCs Uiu cghopMynuUpOB8aHHbIX 8 MpedbiOywux
uccnedosaHusix U npednoxeHusix. CMexHbIl aHau3 8ornpocos nameHmHoeo
packpbimusi Ha OcCHoge UuHghopmayuu, npedcmasneHHol YneHamu Komumema 6 pamkax
esonpocHuka WIPO/GRTKF/7/Q.5 (BonpocHuk o npusHaHuu T3 u P e nameHmHoU
cucmeme). Komumem moe 6b1 paccmMompems 80r1poc 0 Heobxodumocmu paspabomku
Hadnexawux murnosbix rnosoxxeHul 01151 8K/TIOYEHUST 8 HAUUOHasIbHbIE Uru
peauoHasbHble MameHmMHbIe unu Opyaue HopMamueHbie akmbl, Komopble obecrnequsanu
6bi cuHepaur mexdy mepamu docmyra u CO8MECMHO20 M0J/1b308aHUsT 8bleodamu
PUMEHUMESIbHO K 2eHEMUYECKUM pecypcam, ¢ 00HOU CMOPOHbI, U HayUOHalbHbIMU U
Mex0yHapOOHbIMU r1pago8biMU HOpMaMu U rpakmukol 8 obriacmu uHmesiekmyansHol
cobcmeeHHocmu, ¢ dpyaoii’®.

B.3  Pykoeodsuwue npuHUUmbl Uiu pekomeHOauuu 8 OMHOWEHUU PacKpbimusi

Paspabomka pykogoOsuux npuHYUNos8 unu pekomeHdayuli, kacarouwjuxcs
83aumodelicmeusi Mex0y pacKkpbimueM nameHmHol UHopMayuu u MexaHuamamu
obecneyeHuss docmyrna u CO8MECMHOZ0 10/16308aHUS 8bI200aMu MPUMEHUMESbHO K
eeHemuyveckum pecypcam. Komumem moa 6b1 paccmMompems 80rpoc o paspabomke
PYKOBOOALUX MPUHYUMOS8 Uu pekomeHOayul rno 0ocmuxeHuro uesel, c8si3aHHbIX C
rpednoXeHUsIMU O packpbimuu nameHmHoU UHGopMauuu uiu arbmepHamueHbIX
MexaHu3max U coannaweHusix o 0ocmyre u CoO8MECMHOM M0J1b308aHUU gbizodamu’’.

'® Komuret paccMoTpen Takve npeanoxeHns Ha ceoei nepeoii ceccumn (WIPO/GRTKF/IC/1/3, Mpunoxexue 4) a Takke, no npockbe
KOC KBP, Ha csoei wectoi ceccumn (cm. WIPO/GRTKF/IC/6/11, nyHKT 4, MYHKT 4, Bblaepxka n3 Pewenuns KOC KBP VII/19
nyHKT 8(a)).

7 KoMUTET paccMoTpen Takue Npe/noxeHust Ha CBOUX NepBol 1 nsToi ceccusix. CM.WIPO/GRTKF/IC/5/10, nyHKT 12(ii).
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B.4 AnbmepHamueHble MexaHU3MbIl

Hpyaas paboma Had nonoxeHusiMu 01151 8KIMIOYEHUSI 8 HaUUOHaslbHble U peauoHa lbHbIe
HOpMamueHble akmbl 0 nameHmax, kKomopbie obecrieqyusanu bbi
rnocnedosamernibHOCMb U CUHEP2Uto MexAy mepamu docmyna U CO8MECMHO20
M0/1b308aHUSsI 8bi200aMu MPUMEHUMENIbHO K 2eHEMUYECKUM pecypcam U
HauuUOHabHbIMU U MeX0yHapOoOHbIMU MPagoebIMU HopMaMu U rnpakmukol 8 obnacmu
nameHmos. Komumem moe 6bi paccMompems 80r1poc 0 co3daHuu
crneyuanusupogaHHoOU mMex0yHapoOHOU UHGhOpMaUUOHHOU cucmeMbi 10 PacKpPbIMui
IPOUCXOXOEHUS] 2eHEeMU4YEeCKUX PECYPCO8 [pacKpbiMbIM 2eHEMUYECKUM pecypcam] ®g
Kayecmee u38ecmHo20 yposHs 8 yensx npedomepauieHus owuboyHol ebidaqu
nameHmMo8 Ha eeHemu4ecKue pecypcbl. 3mo npednoxeHue 6bi/10 BHECEHO Ha
paccmompeHue Ha 0essimoll ceccuu 8 Ka4ecmee arlbmepHamueHo20 rpPedrioXXeHUs Mo
80IPOCY O 83aUMOCES3U MexXOy UHMeneKkmyarsnbHol cobcmeeHHOCMbIO U
eeHemuyeckumu pecypcamu (WIPO/GRTKF/IC/9/13)].

OBLMIN KOMMEHTAPUI K KINACTEPY B

7. Ob6cyxaeHuns BKMOYanu BOMPOChl BOKPYr KOHKPETHbIX TpeboBaHUM packpbiTus B
NaTeHTHbIX 3asiBKax MHOPMaLMM O TEHETUYECKMX Pecypcax, KOTOpble MCMNONb30Banmch
B 3a5BJIEHHOM M300peTeHNM, 1 anbTepHaTVBHbIE NPEAIOXKEHNS AN PpaCCMOTPEHNS
B3aMMOCBSA3UN MeXAY MHTENNEKTyarnbHON COOCTBEHHOCTLIO Y FTEHETUYECKUMU PECYPCAMMU.
3710 0cob0 NogyYepkMBanoch B CBSA3M C COBEPLUEHCTBOBAHNEM 3aLLUTHON OXPaHbI
reHeTUYECKNX PeCYpPCOB M B CBA3M C BO3HUKAKOLLMMUK CBA3AMU Mexay cuctemamm VC un
HauUMOHanbHbIM U MEXAYHAPOAHbLIM AOCTYMNOM K peXrmMam COBMECTHOIO Nonb30BaHUs
BbIFO4aMu B CBA3W C reHETUYECKMMM pecypcamu. [lpyrme MHOroCTOpoHHME hopyMbl, B
yactHocTu KBP, npeanoxunm BONC paccmoTpeTb HEKOTOPbIE acnekTbl 3TOro Knacrepa
BornpocoB. Kak ykasaHo Huxe, B cBA3u ¢ 3Tum KBP 6binm npeacraBneHsl gga
nccnenoBaHus nNo Bonpocam packpbitvs. Ocobble 4OroBopbl, aAMUHUCTPATUBHBbIE
PyHKUUN KOTOPbIX BbiNnonHAaeT BONC, B yacTHocTM [JoroBop 0 naTEHTHOM KoonepaLmm
(PCT), paccmaTpumBaloT 9TOT BOMPOC B pamMKax NpoBeaeHus1 CBoen COBCTBEHHOM
pecopMbl, M 3TOT BONPOC NoAHMMarcs B o0cyxaeHusx B pamkax MK no npoekty
[oroBopa, perynvpytoLiero matepuarnbHble HOPMbl NATEHTHOro nNpaea. Opyrue
MHOFOCTOPOHHUE OpraHv3auuy 3aHMMarTCs 3TUM BONPOCOM B CBSI3UN C KOHKPETHBIMM
cornaleHnsiMn, aagMUHUCTPaLUIO KOTOPbIX OHWU OCYLLECTBNAT, B YacTHocTn BTO B
oTHoweHumn CornawweHus TPUMC. Bbino BHeCeHO cneunanbHoe NpeanoXeHne B Lensax
BHeceHuns nameHeHunn B Cornawenne TPUMC, koTopoe BBOAUT 06sa3aTenbHoe
TpeboBaHue packpbITMS. HekoTopble acnekTbl 3TOro Bonpoca obcyxganuck B xoae
neperoBopoB O MeXAyHapoOHOM pexume 4OCTyna U COBMECTHOTO NMOSb30BaHUSA
Bbirogamu'®.

8. oTn o6cy>|</:|,eHV|;| Cd)OKyCI/IpOBaHbI Ha NoTeHUManbHON BO3MOXHOCTUN BKNIOYEHNSA HOBbIX
Mnn pacnpeHHbIX Tpe6OBaHI/1IZ O pacKpbITUK B CyLleCTByOLME NAaTEeHTHbIe CUCTEMbI, a

1 Oeneraumsi Konym6un: B oTHoleHun BapuaHT A.3 He0GX0AMMO NoHMMaTbL pasnuyne, caenaHHoe Kommtetom mexay
«PeKoOMeHAaUMUAMUY» U «PYKOBOASLLUMMU NPUHLMMIAMMY, U OCOBEHHO B OTHOLLEHUM TOTO, HOCST N TpeboBaHUs 06s13aTenNbHbI
XapakTtep, ABNSIOTCSA NN OHW TONBbKO PYKOBOASALLMMU NPUHLMMAMY UMW peKoOMeHAaunsamMm, BbIHeCEHHbIMM KoMuTeTom, 1 BRekyT nn
OHU 3a cobol NpaBOBbIE M3MEHEHMS 1 NPUHATUE 00s3aTenbCTB B pamkax PCT.

"9 B OTHOLLEHWUM [ONOMHUTENBHOM MHdOpMAaLMK cM. Mpunoxenue 1.
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Takke pasHOObpasHble anbTepHATUBHbIE MEPbl U NPEASIOXKEHUSA ANA paCCMOTPEHUS
B3aMMOCBSA3N MEXAY UHTEMNNEKTYarnbHON COOGCTBEHHOCTBIO U FTEHETUYECKUMM pecypcamu.
B xone nebatoB Takke NOOHUMAIOTCA KOHLENTYyarbHbIE 1 NPaKTUYeCcKue BONPoCh B
OTHOLUEHMMN B3aUMOCBS3U N CUHEPTUM MEXAHU3MOB UHTENNEKTYanbHOW COGCTBEHHOCTHU C
pexvMaMm JOCTyna U COBMECTHOIO MOMb30BaHuMs Bbirogamu. Ccbiniku Ha TpeboBaHus
PacKpbITWS BKIOYEHbI B KPYT MOSTHOMOYUI B CBA3M NeperoBopamu, Kotopble B
HacTosiLee Bpems npoxogat B pamkax KBP no mexgyHapogHomy pexunmy Joctyna u
COBMECTHOrO Monb30BaHus Bbirogamn. KomuteTy yxke npeAcTaBneHbl ABa
oduLmanbHbIX NPeanoXeHWs B OTHOLWEHMUM 06a3aTenbHOro TpeboBaHmsa 0 packpbITUn:
O[HO KacaeTCsl yCTaHOBNEHUs TpeGoBaHus 06 06si3aTeNIbHOM PackpLITUNZ., a Apyroe —
HageneHue [lorosapusatowmxcsa ctopoH PCT npaBom yCTaHOBNEHWS TaKoro
Tpe6oBanus®’. [OduumranbHoe npeanoxkeHne B oTHOLIEHUM 06S3aTeNbHOrO
TpeboBaHWsA PacKpbITUS YXe NpeacTaBneHo KOMMTeTy23.] HekoTopble y4acTHUKM
KomuTeTa BbICTynaloT B NOMb3y 06s3aTensHoro TpeboBaHus, HO Npu3Bann paccMoTpeTb
ero B Apyrux dopymax, 6yap To BHyTpM nnmn BHe pamok BOUC, npegynpeams npu atom,
yTo pabota KomuteTta He AomkHa HaHoCuTh yulepba pesynbTatamM paboTbl B Apyrnx
dopymax. [pyras Touka 3peHUsi COCTOUT B TOM, YTO ObIflo Obl HENPAaBUITbHbLIM
npegnonaraTe, YTO HOBOe TpeboBaHVe pacKpbITUS B NATEHTHOW CUCTEME AOCTUTHET
uenu obecneveHms JOCTyna U COBMECTHOIO NOMNb30BaHWs BbIrOA4aMU, Y OHU
npeaynpeannu, 4to KomMmteT JOmKeH Bo3aepXaTbCsl OT HApYyLLIEHUs AenMKaTHOro
paBHOBECWS MAaTEHTHOI cucTembl>. [lpyrasi nepcnekTBa COCTOUT B TOM, YTO
TpeboBaHVe 0 pacKpbITUN NMPU HEKOTOPbIX OOCTOATENBCTBax OTHOCUTCS K Bornee
KPYNHbIM PErynsaTopHbIM BOMpPOCaM B OTHOLLEHMMW JOCTYNa U COBMECTHOMO NOSIb30BaHUS
BbIFO4aMu, B AOMOJIHEHME K BONPOCY 06 X COBMECTUMOCTU U BKITOYEHUSA B KOHKPETHbIE
cyllecTByloLme cornawleHuns B obnactn NC. KommeHTaTopbl BbiCKasbiBanu Takke
HECKOMNbKO APYrMX TOYEK 3pEeHNs, OTMeYas, YTO Takme KOHLLenTyarnbHble BONPOChI B
OTHOLLEHMM B3aUMOCBSA3€EN U CUHEPTUN MeXAY TPeOOBaHUAMM O pacKpbITUN B NATEHTHbIX
3asBKax 1 4OCTYNOM U COBMECTHbIM MOSIb30BaHUEM BbIrO4aMM HE MOJTHOCThIO
paccmaTpuBaloTCsa B X04e 06CyKAeHU No BONPOCY O COBMECTUMOCTU TpeboBaHuin O
PacKpbITMU C CYLLECTBYIOLLMMW NAaTEHTHBIMW CUCTEMAMU UMW UX BKIHOYEHUN B MEXAHUKY
CYyLLECTBYIOLLUX CUCTEM.

9. TexHun4eckoe nccnenoBaHve nNo BONpocam packpbITUA, MOATOTOBNEHHOE paHee
KomuTteTom n nepegaHHoe KoHdepeHunn CtopoH KBP, naeHtnduymposano
HEKOTOPbIE KIOYEBbLIE BOMPOCHI» criedyowum obpasom:

KntoyeBbiM BOMPOCOM SAIBMSIETCH B3aMMOCBA3b MeXdy reHeTUYECKUMM pecypcami 1
TPaAULMOHHBLIMY 3HAHUSIMU, C OJIHOW CTOPOHbI, U 3asiBNEeHHbIM U306peTeHneM, ¢ aApyron. ITo
BKIIOYAET MOSICHEHWe CrekTpa U cpoka AeicTBmsA 0653aTenbCTB, KOTopble MOryT GbiTh
NpuBsA3aHbl K TAKUM pecypcam U 3HaHUAM, B CTpaHe NPOUCXOXAEHNUS U MHOCTPaHHbIX
HOPUCOVKLUSIX, @ TaKKe HACKOMbKO 3TV 0653aTenbCcTBa «MPOHU3LIBAIOTY MOCNEAYoLLYIO
n306peTaTenbCeKyo AeATeNbHOCTb M COOTBETCTBYHOLLME NAaTEHTHbIE 3aABKU. SICHOCTb B 9TOW
obnactu HeobxoauMma Ans Toro, YTobbl NAaTEHTHbIE UNK cyaebHble opraHbl, a Takke 3asBUTENb
Ha Bblgady naTteHTa UNu ero Bnagenew 3Hanu, koraa Takoe 0693aTeNnbCTBO BCTynaeT B CUNY U

2 NokymeHT WIPO/GRTKF/IC/8/11, nanaraemoin 6onee getanbHO HUXeE.

2 Nenerauus LLIBeiLapuv NpeacTaBuna BTOpoe NpeanoXKeHe B BUAE pokymeHta WIPO/GRTKF/IC/11/10.

2 [NokymeHT WIPO/GRTKF/IC/8/11, nsnaraembiii 6onee geTanbHO HIXKE. ]

z [Oeneraums Lseriuapuu npeactasunna BTopoe npeanoxenve B Buge gokymeHta-WIPO/GRTKF/IC/11/10.]

2 WIPO/GRTKF/IC/8/13 («Ctatbs1 27.3(b), Bzanmocsssb mexay Cornawenuem TPUMC, KBP n oxpaHoi TpaguLMOHHbIX 3HAHUA 1
donbknopar, - npeanoxeHne CoeamHeHHbIx LLUTaTtoB AMepukn).
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Korga, c HDYFOIZ CTOPOHbI, B3aUMOCBA3b MeXxXay UCXOOHbIMU reHETU4YEeCKMMKN pecypcamMin nnu
TpaguUuNOHHbIMUN 3HAHNAMM HACTOJIbKO OTAalleHHa U HeCcyleCTBeHHa, YTO He MOXeT NpmuBecTn B
OencTBme Takoe 006s3aTensCcTBO. OTO 0CO6EHHO CnpaBeanMBO B TEX Cny4vasix, korga
00653aTenbCTBO ABNSeTCH 0653aTenbHbIM, BrieYeT 3a coboi 6pems JokaszaTenbCTBa unu
OTBETCTBEHHOCTb 3a Haanexaiee cobnoaeHne Unm MoXeT NPUBECTU K NPU3HAHUIO NPaB Ha
naTeHT HegencTBUTENbHLIMU. B 06CyXaeHMsAX 0 BO3MOXHbIX TPEGOBAHMSAX pacKpbITUS
Ha6mouaeTc;| LIJI/IpOKI/IVI Anana3oH BO3MOXHOCTEWN Bblpa>XeHNdA B3aMOCBA3N Mexay
reHeTn4eCkmmmn pecypcamum n TpaguunMoHHbIMU 3HAHNAMMN. 06u.|,|/|e NPUHUUNBbI NATEHTHOIO NpaBa
npeagycMaTpuBaloT onpegeneHHble Oonee KOHKPETHbIE NMYTU BblpaXXeHUA 3TOMN B3aMMOCBA3UN,
Aaxe ecnu Lenb 3Toro TpeboBaHus He 3anoXeHa B TPaAULMOHHBLIX NaTEHTHBLIX YCIOBUSIX.
MaTeHTHOE NpaBo MOXET BbITb Takke UCMONb3OBAHO ASsi NMOSICHEHWUS UK peanuaauun 6onee
LUMPOKO ChOPMYNUPOBaHHLIX TpeboBaHUiA packpbiTUsi: Hanpumep, obuee TpeboBaHue
PacCKpbITUA NCNOJ1Ib30OBAHHLIX B I/I306peTeHI/II/I reHeTU4eCKMX pecypcoB MOXeT ObITb CINOXHO
onpenennTb Ha NpPakTUke n OHO MOXET NMPUMEeHATbLCA NOCpPeENCTBOM ©onee TOYHOro TecTa,
KOTOpbIN TpebyeT pacKkpblTUA TOMBKO B TEX Crny4vasix, Korga AOCTyn K pecypcam Heobxoaum ans
BOCNpousBeaeHns n3obpetenHunsi. CteneHb ACHOCTU U NPeacKasyemMocTn BMSHUS noboro
TpeboBaHMA packpbITUS U TEM CaMbIM €ro NPaKTUYecKoe BNUSIHNE BEPOATHEE BCEFO 3aBUCUT OT
TOro, MOXET 1 3To TpeboBaHme BbITb NPoaHaNM3MPOBaHO UMK BbIPaXXEHO B TEPMUHAX
NaTeHTHOro npasa.

[pyron kno4yeBor BONpoC — 3TO NpaBoBasi OCHOBA COOTBETCTBYOLLEro TpeboBaHUsA pacKkpbiTUS 1
€ro B3anmMocBsi3b ¢ 06paboTKol NaTEHTHbIX 3as8BOK, BblAa4yel MATEHTOB M OCYLLECTBIEHNEM
naTeHTHbIX NpaB. ATO TakXe NPUMBOAMUT K MPABOBOMY W NPaKTUYECKOMY B3aMOLENCTBUIO
TpeboBaHWsA packpbITUs ¢ ApyrMMu obnactamu npaea, HaxoaaLWMMUCA BHe 06nacT naTeHTHON
CUCTEMBbI, BKMOYas 3aKOHOAATENbCTBO APYIMX IOPUCAMKUMIA. Hibke NpMBOASATCA HEKOTOPbLIE U3
NpaBoOBbIX Y NOSIMTUYECKMX BOMPOCOB:

- noTeHuManbHas posib NaTEHTHOW CUCTEMbI B OHOW CTpaHe Npu OCyLLLEeCTBNEHMM
KOHTPOMS U BBEAEHUN B AeNCTBME KOHTPAKTOB, NIULIEH3UIA U NpaBuUn B Apyrux
obnacTsx npaea 1 B ApYrMx LOPUCOUKLMSX, @ TaKKe paspeLleHue BonpocoB
4YaCTHOro MeXAyHapoOHOro npasa MM BONpocoB «Bblibopa npaeay, KoTopble
BO3HMKAOT B CBSA3N C TONIKOBAHUEM U NMPUMEHEHNEM B Pa3HbIX IOPUCONKLNSAX
KOHTPaKTHbIX 06513aTeNbLCTB M 3aKOHOB, ONpeaensoLWmnx 3akoOHHOCTL focTyna u
nocnepywowiero ncnonb3oanunsa NP/T3;

- XapakTep 0b6si3aTenbCTBa PackpbiTUSi, B 0COBEHHOCTU, ABMSIETCS JIM OHO MO
CYLLIECTBY TPaHCMapeHTHbIM MeXaH13MoM OS5 Lienei KOHTpons 3a cobnioaeHnem
HenaTeHTHbIX 3aKOHOB W NMPaBUI1 UMW e OHO BKIoYaeT Takoe;

- cnoco6bl, MPY NOMOLLM KOTOPbIX NaTEHTHOE NPaBO U NpoLeaypbl MOTYT YYUTbIBaTb
06CTOSATENBCTBA M KOHTEKCT M306peTaTenbCkon AesTEeNbHOCTU, KOTOpble He
CBSAi3aHbl C OLIEHKOI CaMoro U3obpeTeHus], a Takke NPaBOMOYHOCTb 3asBUTENS
NOSY4YNTb NaTEHT,;

- CUTyaLuK, NP1 KOTOPbIX HaLMOHamNbHble OpraHbl MOryT BBOAWUTb OOMNONHUTENbHbIE
aAMUWHWCTpaTUBHbIE, NMPoLeaypPHbIE UMM MaTepuanbHO-NpaBoBbie TpeboBaHMs K
naTeHTHbIM 3asiBKaM B paMKax CYLLECTBYHOLLUX MEXOYHAPOAHO-NPaBOBbIX HOPM,
npYMeHsieMbIX K NpoLieaypam Bblgayn NaTeHToB, a Takke posib MeXAyHapo4HOro
3aKoHoAaTenbCTBa, He CBA3aHHOro ¢ MIC, 1 COOTBETCTBYIOLLIMX NPABOBbIX
NPUHLWMNOB;

- topuanYecKkoe U (PyHKLMOHaNbHOe pa3rpaHnyeHne (B TON CTEMNEHU, HACKOMbKO 3TO
BO3MOXXHO) MeXAy NaTeHTHbIMU (DOPMaNbHOCTAMM UK NPOLEAYPHbLIMM
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TpeboBaHUSIMU UM MaTepuarnbHO-NPaBOBbIMU KPUTEPUSIMU NATEHTOCNOCOBHOCTH,
a Takke crnocobbl XapakTepPUCTUKN NPaBOBbLIX NOCNEACTBUIA Takux pasrpaHudeHunii;

- NOsICHEHWE NOCNEACTBUN Taknx BOMPOCOB, KaK KOHLENUUst «CTpaHa
NMPOUCXOXOEHNSI» B CBA3M Fr€HETUYECKUMWN PECYPCaMu, OXBaTbiBAaEMbIMU
MHOFOCTOPOHHUMU CUCTEMaMM AOCTyNna 1 COBMECTHOIO MOfb30BaHWs BbIrO4amu,
pasnuyHble NOAXoAbl K pa3paboTke U NPUMEHEHMIO YCITOBUIA AOCTYyNa m
COBMECTHOIO MONb30BaHNs BbIrOAaMN B KOHTEKCTE TPeboBaHMI PackpbITUS B
NaTeHTHbIX 3as8BKax, a TakkKe COOTBETCTBME MEXOY MeXaHU3Mamun 3anucu unm
cepTumKaLmm ycnosum gocTyna n naTeHTHOM cuctemon®.

10. «M3yyeHne BonpocoBy, MOArOTOBMNEHHBLIX B OTBET Ha BTOpoe npeanoxeHne KC KBP
(nogroToBneHHbIX He B pamkax KomuTteTa, a B paMKax OTAENbLHOro cneLmanbHoro
MEeXNpaBUTENbCTBEHHOIO npouecca B pamkax BOVC, kynbMuHaumen KOToporo asmnach
cneunanbHas MexnpasutensctBeHHas BeTpeda (WIPO/IP/GR/05/1), npoxoamsLuas B
noHe 2005 r.), BLIABMIO, YTO:

AHanus TpeboBaHWUii 0 PaCKPbITUM MOXET TakKe NPUBECTU K HEOGXOAMMOCTU OnpeaeneHHoro
paccMOTpeHMs Taknx 6a3oBbIX BOMPOCOB, KakK:

- KTO B JENCTBUTENBHOCTM ABNSETCH M3obpeTatenem 3asBrneHHOro nsobpeteHus, B
KOTOPOM HEMNOCPeACTBEHHO UMW B 3HAYUTENBHON CTEMEHN NCMONb30BaHbl T37?

- Kakune BHeLlHMe 0b6CTOATENBbCTBA OKa3bIBalOT BMMSAHME HA NpaBo 3asBUTENS
nogaBaTb 3asBKy Ha Bblgady naTeHTa u nonyyartb NaTeHT, 0cobeHHO
06cTOATENLCTBA, KOTOPbLIE COMYTCTBYHOT MOSYYEHMIO Y UCMONb30BaHUIO
MaTepunanoB U306peTeHns, a Takke nobble 6onee LWMpokne 06a3aTensbCTBa,
KOTOPbI€ MOTYT BO3HUKHYTL?

- ABMNSIETCA N B 4ENCTBUTENBHOCTY 3asBNeHHOE n30bpeTeHne HOBbIM U
obragatowmm n3obpeTaTenbCKMM ypoBHEM (HEOYEBUAOHBIM), YYUTBIBAS YKE
nssectHble T3 n FTBMP?

- pacKpbin v 3asBUTENb BCE M3BECTHbIE UCXOAHbIE 3HAHMSA (BkMtodasn T3), kKoTopkle
aKTyanbHbl 4N UCnpaLliMBaHUs NAaTEHTOCNOCOBHOCTN N306peTeHNs?

- NOMMMO 3asiBUTENS CTb NN APYrMe UHTEPECHI, KOTOPbIE AOIMKHbLI ObITb MPU3HAHbI:
MHTepeckl B obnactu npaBa BnageHus (T.e. BO3HMKaroLme 13 0b6a3aTenbeTB 0
COBMECTHOM MOJb30BaHWNM BbIrogamu), UHTEPECHI B CBSI3U C NINLLEH3UPOBAHVEM
unmn obecneunTenbHble UHTEPECHI, U NHTEPECHI, BO3HMKAIOLLME B CBA3M C POJIbIO
Bnagensua T3 B usobpereHmnmn?

- Kak MOXeT ObITb UCMONb30BaHa NaTeHTHas CUCTEMA AMsl KOHTPONSA U
CaHKUMOHMPOBaHMsA cobnogeHuns 3akoHoB, perynupytoLwwmx goctyn k FlBMP, 1
cobntogeHnst 3aKOHOB unu npaeun, perynupytowwmx ONB, B3anmocornacoBaHHble
YCNOBUS, pa3peLleHmns, MMUEH3NN UK Opyrue KOHTpPaKkTHble 0693aTensbCcTBa, B
0COBEHHOCTU Korga Takue oba3atenbCTBa BO3HMKAKOT B paMkax MHOCTPaHHbIX
ropUCaOnKUNn?

- ABMNSIETCS N NAaTEHTHOE 3aKOHOAATENbLCTBO HaAMNEXallMM CPeACTBOM nepeaayn
ans ONB?%°

- Kakoe BNusHMe 6yaeT okasbiBaTb HOBOE TpeboBaHME pacKpbiTUA Ha MHHOBaUMN?

- He npuHeceT nu nouck [NB yepe3 naTteHTHyt0 cucTemy Gonblue Bpeaa, Yem

% Mpunoxenue k gokymeHTy WIPO/GRTKF/IC/5/11, nyHkTel 205 1 206.
% 370T 1 creaytoLLMe WECTL BONPOCOB BbiNK BKMIOUYEHbI B KOMMEHTapui CoeanHeHHbIX LLiTaTos AMepuKn K JoKyMeHTy
WIPO/IP/GR/05/1.



WIPO/GRTKF/IC/17/6
MpunoxeHue I, cTp. 16

nonb3bI?

- Kakum obpa3om HoBble TpeboBaHMs packpbiTusa 6yayT nepefaBaTth Bbiroabl?

- NMOMOrIo N Kakoe-Nnbo 13 peanm3oBaHHbIX TpeboBaHMI packpbliTUS 3P PEKTUBHO
copencteoBaTb [B?

- Kaknum oOpa3om HOBble TPeOOBaHUS pPacKpbITUSI BINSIIOT Ha YPOBHU
WHHOBALMOHHON OESATENBbHOCTU B 3TUX CTpaHax?

- SABNAIOTCA NN JONONHUTENBbHbIE TPEBOBaHUS PacKpPbITUA HEOOXOANMbIMU BBUAY
HanMumnst yXe CyLLECTBYIOWMX TpeBOBaHMI NaTeHTOCNocobHOCTU??

- SABNSAIOTCHA NN HaUMOHanNbHbIE NaTEHTHbIE BEAOMCTBA HaAexalluumm opraHamm
ans obecneyeHns cobniogeHns yCroBmi IMLEH3MN UM KOHTPAKTHBIX MHTEPECOB
BnafieNbLEB reHeTUYECKNX PECYPCOB UMK accoLmmpyemblx T32?%

10bis. B 2003 r. llisenuapusa npeacraBmna npeanoxeHns o BHeceHmn B HcTpykumio PCT
M3MEHEHNS, SBHO HAJensaLEero HalMoHanbHbI 3aKOHOAATENbHbIA OpraH NpaBoM
TpeboBaTh OT ML, UCNPALLMBAKLLMX NATEHT, PACKPbITUS UCTOYHUKA FrEHETUYECKNX
pecypcoB u/unu TpaguLMOHHbLIX 3HAHUN. KOHLIENLNID «MCTOYHMKA» cneayeT NOHUMaTh B
€ro MakcuManbHO LLIMPOKOM cMbicne. Takas HeobxoaMMocTb 0bycroBneHa TeM, YTO, MO
onbITY PYHKLIMOHVMPOBAHUSA APYIMX MEXAYHAPOAHbIX JOroBopoB, B YacTHocTu KBP,
JOCTYN 1N COBMECTHOE NOJIb30BaHWE BbIroAamMn MOTYT OCYLLIECTBNATLCS CaMbIMU
pasHbiMM cybbekTamu. [1nsa npuMeHeHns 3Toro TpedoBaHus 0 packpbiTUK Heob6xoaMmo,
yT06bl N300pETEHNE OCHOBLIBANOCH HEMOCPEACTBEHHO HA FTEHETUYECKUX pecypcax unm
TPaAULMOHHbIX 3HaHUSAX. Ecnu 3asButenu He pacnonaratT nHdopmaumen ob
MCTOYHMKE, OHU AOIMKHbI OyAYyT AEKNapupoBaTb, YTO UCTOYHUK HE N3BECTEH HU UM, HU
n3obpetatento. B HaUMOHaNbLHOM 3aKOHOOATENLCTBE MOXHO NPeayCMOTPETh, YTO B
crny4yae oTcyTCcTBUS Tpebyemon aeknapauuy B MexayHapoaHOW NaTEHTHOW 3asBKe
pPaccMOTPEHUE 3asBKM HA HALMOHanNbHOW has3e npuocTaHaBnMBaeTCs A0 TEX NOp, NokKa
Takaga geknapaumns He byaneT npeacraeneHa. Ecnv nocne Bbliaauym naTteHTa BhIACHUTCS,
YTO 3aABUTENb HE 3aeKnapupoBan UCTOYHUK MY NPeacTaBun NOXHY MHOopMaLIN,
3TO MOXET U He ABNATLCA OCHOBAHMEM A5 aHHYNIMPOBaHUS BblAAaHHOIO NaTteHTa unm
NPU3HaHUSA ero HedeucTBUTENbHLIM; BMECTE C TEM B 3TOM Cllydae MOXHOo byaer
NPUMEHSATb APYrne caHkLMW, NpeaycmMaTpnuBaeMble HalnoHanbHbIM 3aKOHOAATENLCTBOM,
BKNtoyas yronosHble. Kpome Toro, Leenuapus npussana BOUC coctaButb B TECHOM
coTpyaHmyecTtee ¢ KEP oHnaHOBbLIM CNMCOK rocy1apCTBEHHbLIX BEAOMCTB, OTBEYAIOLLMX
3a nonyvyeHne nHdopmaummn, Kacarlencs geknapupoBaHng MCTouHuka. BegomcTeo,
nonyyarwulee NaTeHTHY 3asBKY, COAEepKaLly Takyw Aeknapauuio, oyaoet
MHOPMUPOBATL BKNHOYEHHOE B CMUCOK rOCYAapCTBEHHOE BEOOMCTBO O
COOTBETCTBYIOLLEI AeknapaLmm™.

11. Ha Bocbmoi ceccumn Komuteta B ntoHe 2005 r. EBponerickoe CoobLuecTBo u ero
rocyaapcTBa-yneHbl NpeacTaBunm NpeanoxeHne, o3arnaeneHHoe «PackpbiTue
NMPOUCXOXKAEHWNS U UCTOYHMKA FEHETUYECKMX PECYPCOB U aCcCOLMMPYEMBbIX
TPaAMUMOHHBIX 3HAHWI B NATEHTHbIX 3asiBKax». JTO NpeanoXeHne BKh4Yano
cnepywllee pestoMe:

«(a) pomxHO GbITb BBeAEHO 0bsizaTenbHOe TpeboBaHMe packpbiBaTb CTpaHy
NPOVCXOXAEHUS NN NUCTOYHMK FTEHETUYECKNX PECYPCOB B MATEHTHbIX 3asBKaXx;

7 310t U creayoLmin Bonpockl Gbinv BKIOYEHbI B KOMMeHTapum Habnoaatens, IFPMA, nocne nposegeHus CneuvanbHoi BCTpeun 3
nioHs 2005 1.

2 Mpunoxenue k AokymeHTy WO/GA/32/8, nyHKT 74.

® Mpennoxenue LeiiLapuu.
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(b)  aTo TpeboBaHME LOMKHO NPUMEHATHCS KO BCEM HaLUOHANbHbIM NATEHTHLIM
3asiBKaM, N0 BO3MOXHOCTU, Ha CamMOW paHHEN cTaanu;

(c) 3agBMTENDb OOJMKEH 3asBMATb CTPaHy MPOMCXOXOEHUSA UMM — eCNN TakoBast
HEn3BeCTHa — UCTOYHMK KOHKPETHbLIX FEHETUYECKMX PECYPCOB, K KOTOPbIM
n3obpetartens umeeT pU3MYECKNin JOCTYN U KOTOPbIE BCE eLle U3BECTHbI EMY;

(d)  wn3obpeTeHun OOMKHO OblTb HENOCPEACTBEHHO OCHOBAHO HA KOHKPETHbIX
reHeTUYeCKMX pecypcax;

(e) K 3aABMTEmNo MOXET Takke NpedbsaBNATLCA TpeboBaHne 3asaBNATb KOHKPETHBIN
WCTOYHUK TPaOULMOHHbBIX 3HAHWIA, aCCOLMMPYEMbIX C FEHETUYECKUMU pecypcamu,
€CNnu eMy U3BECTHO, YTO AaHHOoe N306peTeHne HENOCPEACTBEHHO OCHOBAHO Ha
TaKuX TPaAULIMOHHBIX 3HAHUAX; B 3TOM KOHTEKCTEe HeobxoamMmMo nposecTu bonee
rny6okoe obcyxaeHne KOHLENUUN «TPaaULNOHHbIE 3HAHUSY;

(f) €CInn 3asBUTENb Ha Bblgayy NnaTeHTa He 3asBNsSeT UMK OKasblBaeTcs 3asBNsTb
HeobXoaMMYI0 MHOPMAaLIMIO U, HECMOTPS Ha NPeAoCTaBEeHHYH BO3MOXHOCTb
MCMpaBUTb 3TO yNyLleHMe, NPoaoIHKaeT 3To AenaTb, TO MPOU3BOACTBO MO
COOTBETCTBYHOLLEN 3asiBKe NpekpallaeTcs;

(g) ecnu npegocTaBneHHas MHOpPMaLMS SABSETCS HENPaBUITbHOM U HEMOMHOM,
JAOIMKHbI NpedycMaTpuBaThecs 3 EKTUBHLIE, MPOMNOPLNOHANbHbIE 1
pasyGexaalLime caHKLMM BHe cdpepbl NaTEHTHOro NpaBga;

(h)  pomxHa GbITb BBEAEHA npoLueaypa NPOCToro yBeAOMIIEHUS, KOTOPOW JOIDKHbI
cnenoBaTb NaTEHTHbIE BEOOMCTBA BCAKWIA pas, KOraa OHM NonyyatoT 3asiBlIeHNE;
ObIN10 Obl 4OCTATOYHO MAEHTUMLUMPOBATL B YaCTHOCTM KNMPMHIoBbIA MEXaAHU3M B
pamkax KBP kak ueHTparnbHbI opraH, B KOTOPbIN NaTeHTHbIE BEAOMCTBA AOJTKHbI
HanpaBnATb MMEIOLLYCA NHOPMaLMIO.

OTW NpeanoXxeHust NpeAcTaBnsAloT cobon NonbITKy chopmynmMpoBaTh cnocob NpoaBMKEHNS
Brnepen, KoTopbil 6bl Ha rnobansHOM ypoBHe obecneyvnn apekTuBHY0, cbanaHCMpPOBaHHYO U
Pean1CTUYHYI0 CUCTEMY PACKPbITUS B NATEHTHBIX 3asiBKaX ..

PedakuyuoHHble rpednoxeHust Habrrolameneu

Mpeacrasutens IFPMA u BIO Bbickasan npegnoxeHue o nepeMMeHOBaHUM 3TOr0 BapuaHTa Ha
«[danbHelLlee ndy4yeHne BOMpoCoOB, KacaroLwmnxcs TpeboBaHNn 0 PacKpbITUM 1 anbTepHaATUBHbIE
NpeanoXeHns s paCCMOTPEHNS B3aMMOCBSA3M MeXOY UHTENNeKTyarnbHOW COBCTBEHHOCTBIO U
reHeTnyecknummn pecypcammuy». OH OTMETUN, YTO 3Ta POPMYNMPOBKa NCMONb30Banach B
npeabiaywmx gokymeHtax n B gokymente WIPO/GRTKF/11/8(a) n coaepxaluencsa B HEM CCblifke
Ha «paboTy B o6nactn TpeboBaHuin pacKkpbITUA 1 anbTepHATUBHbLIX NPeAnoXeHU Ang
paccMOTPEHUS B3aMMOCBS3M MEXAY MHTENMNeKTyanbHOM COOCTBEHHOCTBIO U FEeHETUYECKUMU
pecypcamuy, n atTa popMynmpoBKa MOXET CNY>X1Tb Ooree nogxoasLien oCHOBOW Ans
AanbHenwmnx obcyxaeHni. [o Tex nop, noka generaumm He OCTUIHYT elle 6onbLuero

% NokymeHT WIPO/GRTKF/IC/8/11.
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coHnuxeHns no3uuun, Heob6xoauMO NPOBECTY NOSTHOLEHHOE O0bCyXaeHue, KoTopoe He byaeT
CTaBUTb No4 COMHeHue Kakoe-nnbo KOHKpEeTHOE MHEHWNE Unn No3nLunio.

CdenaHHble KOMMeHmapuu U rnocmaereHHbIe 80rpocChkl

MpeanoxeHus, kKacarLnMecsa packpbliTus

Heneraunsa CoeanHeHHbIX LLTaToB AMEpPUKM Bbipasnia MHEHWE OTHOCUTENbHO TOro, YTO
TpeboBaHMe O PacKPbITUN OKAXKETCS NONe3HbIM 1 OyaeT BbINONHATL CBOK (PYHKLMIO.

Henerauns Poccuickon ®egepaunm Bbipasuia MHEHUE O HEOOXOAMMOCTI NPOBeaeHNS B
NPUOPUTETHOM NOPSAKE AOMONTHUTENBHOIO aHanu3a nNpoodnembl BKNOYEHMS TpeboBaHMs 0
packpbITMK, B TOM YMcCre aHanmsa uHgopmauumn, nony4eHHon B xoge 0630poB, 1 0COGEHHO TOW,
KOoTopas kacaeTca TpeboBaHUn 0 packpbiTUK. B oTHOLEHMM obA3aTenbHbIX TPeGoBaHUI O
packpbiTim ['P npy nogave naTeHTHOM 3asBKU Aenerauums 3asBumna, YTo OKoOH4YaTenbHoe
peLLeHne MOXET ObITb NPUHATO TONbKO NOCHEe TOro, Kak 6yayT NpoBeAeHbl BCe UCCeqoBaHNs U
npoaenaHa Bcsi paboTa.

Henerauns LBenuapum 3assuna, 4to paboTty Hag TpeboBaHNAMMU O pacKpbiTUK criegyeT
npoaoskaTb Ha OCHOBaHUM HOBOro MaHgaTta. OHa HanoMHuMa 0 NpeacTaBneHHbIX el
npeanoxeHunsax no sonpocy o packpbitun (WIPO/GRTKF/IC/11/10), B KOTOpPbIX rOBOPUTCH O
BHeceHun nameHeHun B PCT. OHa ucnbiTana BooayLIEBMEHME B CBS3M C NPeACcTaBleHNEM Ha
AaHHoe 3acefaHue KomuTteTa 3Ha4YMTENbHOro Yncra 4OKYMEHTOB, OTMETUB, B YAaCTHOCTH,
npeanoxenne Lesenuapun B gokymeHte WIPO/GRTKF/IC/16/INF/14. Ona pana obbsicHeHMe
TpeboBaHna 06 06a3aTeNLHOM packpbiTUK, BBEAEHHOro B LLBenuapun anga 3adBOK Ha NaTEHTHI,
oTHocswmeca k 'P u T3. Kpowme Toro, Leenuapus npeacrasuna B8 BONC npeanoxeHue
OTHOCUTENBLHO packpbITUS UcToYHMKa P 1 T3 B 3asiBkax Ha naTteHThl. [Mpeanaraemas nonpaska
K MHcTpykumm kK PCT no3BonuvT HaunoHanbHbIM 3aKOHOAATENSAM OTKPbITO BBECTU Takoe
TpeboBaHue 0 packpbiTnn. [nsa 6onblien adhdekTMBHOCTM NpegnaraeMmoro TpeboBaHMs oHa
npeanoXxurna cocTaBUTb OHMAMHOBBINA CMMCOK rocyAapCTBEHHbIX BEAOMCTB, MPaBOMOYHbIX
nonyyatb UHpOpMaLMIO O 3asiBKax Ha NaTeHTbl, COAepXaLluX Aeknapauuio 06 UCTOYHUKE.
[MaTeHTHbIe BeOOMCTBA, Nony4varoLLme Takme 3asiBkM CMOryT MHPOPMUPOBATL KOMNETEHTHbIE
npaBuUTENbCTBEHHbIE YYPEXOEHNS C MOMOLLbLI0 CTaHAAPTU3MPOBAHHOIO NMCbMa OTHOCUTENBHO
COOTBETCTBYIOLLEN AeknapaLumm 06 uctodHmnke. Kpome Toro, LLBenuapusa npegnoxumna
pa3paboTaTb MexayHapoaHLIN ceTeBOM MHTepderic no T3, ynpaBneHne koTopbim 6yget
nopy4eHo BOUNC, 1 kOTopbI C MOMOLLbIO SNEKTPOHHBLIX cpeacTB OyaeT cBA3bIBaTh
cywlecTBytoLme Basbl AaHHbIX, YTO ByaeT obneryatb Ansi NATEHTHbLIX OPraHoB AOCTYM K UX
KOHTeHTY. OHa npefcTaBuna ynomsiHytble npeanoxeHus B BOVC ¢ uenbio KOHCTPYKTUBHOMO
yyacTus B MexayHapoaHbix obcyxaeHunsax. OHa rotoBa obcyxaaTb ee NpeanoXeHus B
KomuTeTe npu Hanmu4nm nonmMTMYecKon Bonuv Ansi yperynupoBaHus Bonpocos C, BO3HMKAOLLMX
B KOHTEKCTE A0CTymna 1 COBMECTHOrO MOfb30BaHus BeirogaMu. C y4eTOM BKITHOUEHUS B
pasnuyHble HaUMoHamnbHble NaTeHTHbIE 3aKOHbI TPEBGOBaAHUIM O PaCKpPbITUK, U OCO3HaBas
BO3pacTalwLlee BHMMaHWe, KOTOpoe yaensetca B nocneaHue rogbl P n T3, BO3MOXHO, NpuLLnio
BpeMs Ans obCcyxaeHus aTUX BONPOCOB Ha MeXxayHapoaHOM ypoBHe. OHa oTMeTuna BaxHoe
3Ha4eHue Toro, YTo TpeboBaHue 0 pacKpbITUN NCTOYHMKA camo no cebe He ByaeT 4OCTaTOYHbIM
ONS yperynmpoBaHusi BCEX BOMPOCOB, BO3HMKAKOLMX B KOHTEKCTE AOCTyNa U COBMECTHOTO
NMonb30BaHWs BbIroAamMn. ITO TONbKO OAMH SfIEMEHT, KOTOPbIN cneayeT BKOUUTL B 6onee
rnobarnbHbI NOAXOA B LeNsiX MNOSTHOLEHHOro pacCMOTPEHMST BOMPOCOB AOCTYMNa N COBMECTHOIO
nonb3oBaHus Bbirogamn. Mo mHeHumto LLBelilapmm, HEOBXOAMMO NPUHATL AONOSTHUTENbHbIE
Mepbl B ApYyrMx o6nacTsx npaea, BbIXOASLLME 32 PAaMKVN NATEHTHOM CUCTEMbI. Takue Mepbl
AOMKHbI OCYLLLECTBNSATLCS B FAPMOHUM C PELLUEHUSIMU, COAEPXKaLLMMUCS B COOTBETCTBYHOLLINX
MEeXAyHapOAHbIX AOKYMEHTAaX, 1 MPUHATBIMU Ha MeXAYyHapOoOHbIX hopymax, BKINoYas peLleHus,
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npuHsTble B pamkax KBP. LlBenuapus xotena Obl ycnbilwaTh AanbHenwme coobpaxeHums CTOPOH
OTHocuTenbHO ['P 1 TpeboBaHMIn O packpbITUK.

Oenerauunn Weeuun n McnaHuu, BeicTynasi oT uMeHn EBponelickoro cotosa u ero rocygapcrs-
uneHos®', a Tarke Lsenuapus, Mepy, Knutain n Konymobus, Bblpa3unu MHEHUE O TOM, YTO
packpbiTue uctovHmka I'P 1 cBsizaHHbIX ¢ HUMK T3 B 3asiBKe Ha NaTEHT OKaXkeTcs BeCbMa
nonesHblM Ang 3assku. Jenerauuma Kutasa 3assuna, 4to 910 OyaeT B BbICLLEN CTENEHN
pauMoHarnbHO 1 NOTNYHO, a Takke abcontoTHO Heobxoammo. OHa Bbipasuna MHeHWe, YTo
TpeboBaHus 0 packpbITUM UCTOYHMKa/NponcxoxaeHus P B 3asBkax Ha naTeHTbl OyaeT
nonesHbIM He Tonbko Anst cuctembl NC, HO Takke 1 B paMkax Noaxoaa, BKIHYaLWero
npeaBapuTenbHOe MHOPMMPOBAHHOE COrfacne U COBMECTHOE NOoJIb30BaHUE BbIrogaMMu.
Henerauns Nepy oTMeTUna, YTO packpbITE UCTOYHNKA HEOOXOAMMO AN uenen getanbHoro
onucaHus 3asiBKM Ha naTeHT. TpeboBaHMe O pacKpbiTMK cneayeT BKIHUYNTL B KaYeCcTBe
dopmanbHoro TpeboBaHns B OTHOLLEHUN 3a8BOK Ha NaTeHTbI, OTHocAwmecs kK P,

Henerauvn LWWBeuunn n Micnaduu, BeICTynas ot uMeHn EBponenckoro coto3a 1 ero rocygapcrs-
4neHoB¥, 3asBUNM, YTO MMeElOLLIEE 0BS3ATENbHYIO CUIY 1 MMMEPaTUBHOE TpeGoBaH1e O
PacKpbITUM JOJMKHO NPUMEHATBCSA KO BCEM MaTEHTHbIM 3asiBkaMm. B cBSA3u ¢ 3TMM, HECOMHEHHO,
notpebyeTtcsa BHeCcTM nameHeHus B [loroBop o nateHTHoM npase (PLT), [loroBop o0 naTteHTHOW
koonepauuu (PCT) 1, B 3aBMCMMOCTU OT OBCTOATENLCTB, PErMoHarnbHble COrnalleHnsi, Takme, kak
Esponeinckas nateHTHas koHBeHuus (ENMK) (WIPO/GRTKF/IC/8/11). CornacHo gaHHOMy
NpeanoXeHnto, OIMKHO OblTh YCTAHOBIIEHO 06s3aTenbHoe TpeboBaHNe O pacKpbITUM B
NaTeHTHbIX 3asiBKaxX CTPaHbl MPOUCXOXAEHUSA N UcTodHuka P, 3To TpeboBaHne OOImMKHO
NPUMEHATLCS KO BCEM MEXAYHAPOAHbIM, PErMOHarbHbIM U HAaLMOHaNbHBIM NaTEeHTHBIM 3asiBKaMm,
Nno BO3MOXHOCTM Ha caMoW paHHen ctaguun. 3asBuUTenb LOMKEH PACKPbITb CTPaHy
npovicxoxaeHusi. Ecnu xe TakoBas He N3BECTHA, OH JOIMKEH pacKpbliBaTb MCTOYHUK KOHKPETHBIX
P, kK KOTOPbIM OH UMen U3nYEeCKUin 4OCTYN U KOTOPbIE BCE ellle eMy U3BEeCTHbl. Ecnu
3asgBUTENb Ha Bblgavy NaTeHTa He pacKpbiBaeT Uiv O0TKa3biBAaeTCs pacKkpbiTb Tpebyemyto
UHOPMaLMIO 1, HECMOTPS Ha NPEeAOCTaBMNEHHYIO EMY BO3MOXHOCTb YCTPAHMTb 3TO yNyLLEHUe,
npogorkaeT AenaTb 3TO, JalNbHeENLIee pacCMOTPEHME ero 3asBK/ AOIMKHO OblTb NpekpaLLeHo.
OHKM noaTBEPAMNN CBOKO NOMHYIO MNOAAEPXKKY 3TOr0 NpeanoXeHUs B Ka4eCcTBe NoTeHLUnansHom
YacTu cbanaHCMpPOBAHHOrO OKOHYATENBHOrO peLleHus.

MpeacraBsutens MexayHapogHow deaepaumm no cemeHam (ISF) Bbipa3ust MHEHUE O TOM, YTO
npoLeaypy packpbiTusi cnegyeT NPUMEHSITb TONBKO K TEM MaTepuanam, B OTHOLLIEHMU KOTOPbIX
cooTBeTcTBYoLas popma MIC npegoTBpalyana 6bl ganbHenmne HayvHble ccrnegoBaHus u
CenekUMOHHYI0 paboTy C UCMONb30BaHNEM 3TUX MaTepuanoB. Ecnu nog «npoucxoxgeHnem»
noapasymeBaeTcsl «CTpaHa npouncxoxaeHus» no cmbicny KBP, To packpbiTve uctodHnka byget
KpalHe 3aTpyaHEHO, MOCKOSIbKY B OOMbLUMHCTBE CriydaeB NPOUCXOXKOEHNE TOrO UIN UHOTO
Ovonormyeckoro pecypca oTcrneguTb HEBO3MOXHO. Kpome Toro, BecbMa CroXHO onpenenuTb,
roe u korga duonorvyeckue matepuarnsl B NOflyYeHHON hopme Npruodpenuy AaHHble
OTNIMYUTENbHbIE NMPU3HaKKU. Bce cTpaHbl BbipalymBatoT, BBO3SIT U BbIBO3SAT MHOXECTBO BUAOB
NPOAOBOSILCTBEHHBIX M CEITbCKOXO3ANCTBEHHbIX KYNbTYp, LLEHTpbl 6UopasHoobpasnsi KOTopbIX
HaxoasiTcsa 3a NpefAenamMm UX HauMoHanbHbIX FPaHnL, U B CUIY 3TOr0 HEN3BEXHO HaxoasATCs B
3aBMCMMOCTM OT MHOXECTBA MHOCTPaHHbIX P, ncnonb3yemMbix s Lenen npomM3BoacTea
NpoAOBOMLCTBUA N BEOEHUS CENbCKOro X03ancTBa. PoacTBO OTAENbHBIX COPTOB KYNbTYp
CBMAEeTEeNbCTBYET O LUMPOKOM NMOBCEMECTHOM UCNONb30oBaHUKU P pacteHun ons uenen
Npon3BOACTBa NPOAOBONLCTBUSA N BEAEHUS CENTbCKOrO XO35IMCTBA Ha MPOTSXKEHUN BCEN UCTOPUMN.

%' 3Tn generaunm BLICTYNANM, COOTBETCTBEHHO, Ha 15-01 1 16-oi1 ceccusix MKTP.
%2 3Tn peneraunm BLICTYNANM, COOTBETCTBEHHO, Ha 15-01 1 16-oi1 ceccusix MKTP.
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PackpbiTe uctodnuka P, a nmeHHO mMecTa, rae 6bin nonyyeH matepuan, BO3MOXHO MyLlb
Torga, Korga u3BecTeH Ux UCTOYHMK. Kak npaBmno, 3asBuTerb 3HaeT 00 MCTOYHUKE U eMy
paspeLLeHo ero ykasaTb, 3a UCKIOYeHneM psaa cnyyaes: (1) B coobliecTBe cenekumoHepoB
OOHOW M3 MPUYMH TOrO, MOYEMY UCTOYHWUK MOXET ObITb HEU3BECTEH, IBNAETCS TO, YTO
Ouonornyeckmin matepuman B3AT U3 MUTOMHUKA CENEKLMOHEPa U YTO O NepBOHaYaribHOM
WCTOYHMKE HET HUKaKMX 3anuncen; u (2) nHorga brMonornyeckuin pecypc npegocTaBnseTcs Ha
OCHOBE KOH(UAEHUNAnNbLHOro KOHTpakTa, 1 packpbiTUe ero UCTOMHUKa DyaeT SBnATLCA
HapyLLIEeHMEM KOHTPAKTHbIX NOMNOXeHnn. Ecnu 3asBuTento HEM3BECTEH KUCTOYHMK» MaTepuana
UM B COOTBETCTBUMN C KOHTPAKTOM €My 3anpeLLeHO ero packpbiBaTb, OT HEFO MOXHO
06ocHoBaHHO NoTpeboBaTe 06BACHUTL, MOYEMY OH €r0 HEe packpbiBaeT. PackpbiTne
«MUCTOYHMKA» B TOM MOHMMaHUW, KOTOPOE ONMUCAHO B NpeablayLLeM NMyHKTE JOIMKHO ABAATHCS
NVWb agMUHNCTPaATUBHBIM TpeboBaHNEM M B CUIy 3TOrO HEPACKPbITUE, 32 UCKIIOYEHMEM CryYast
OOKa3aHHOro 3110ro YMbICNa, He MOXET CIYXXUTb OCHOBaHWEM ANSA NULLIEHUS OXPaHHOro
OOKYMeHTa 3aKOHHOW cunbl. [103TOMY pacKkpbiTUe NPOUCXOXAEHUSA HUKOrAA HEe OOIDKHO
NCNoNb30BaTbCHA B KAYECTBE KpUTEPUS NAaTEHTOCNOCOBHOCTH, TaK Kak 3TO NpOTUBOPEYUT

nyHkTy 1 cTatbun 27 Cornawennsa TPUTC n gpyrum mexagyHapoaHbIM OroBopaM O NaTeHTax.
WHbiMn cnoBamum, HabnogaTenb MOXET COrNacuTbCs C packpbiTUEM UCTOYHMKA Bronormyeckoro
MaTepuana B CMbICIe TOro, rae OH Obin Noy4eH, N3BECTEH I OH M He SABNSIETCS NN ero
pacKkpbITVe HapyLUEHWEM KOHTPaKTa.

Henerauns Poccuickon ®enepaunm 3assuna o TOM, YTO MMeeTCs psii BONPOCOB, KOTOPbIe
HY>KOAKTCS B pa3bsACHEHUUN NPU PaCCMOTPEHUN BHECEHHOMO NPEANIOXKEHNS, HEKOTOpbIE U3
KOTOpPbIX ObINM YNOMSHYTbI Aeneraunen Poccuiickon ®epepauumn Ha gecaTton ceccum Komuteta.
CylecTtByeT He0OXoANMOCTb 06CYXOEHMSI BOMPOCOB, NEPEYMCIIEHHbLIX B MyHKTax 7-11
nokymeHta WIPO/GRTKF/IC/16/6 (cTp. 8 MNpunoxeHus Kk AOKYMEHTY), B YaCTHOCTY BOMPOCOB,
OTHOCSILLNXCA K CNEKTPY U CPOKY AeUCTBUSA 0693aTenbCcTB, oTHocALWwuxes K 'P n T3 B cTpaHe
NPOUCXOXAEHNSA N NHOCTPAHHbIX OPUCANKLNAX, N B KAKOW Mepe 3Th 06513aTenbCTBa OKasbiBaOT
BNUSHME Ha NOCIEeAYIOLLYI0 N300peTaTeNbCKy0 OeATENBHOCTL U COOTBETCTBYHOLME 3as8BKN HA
naTteHTbl. FCHOCTb B 3TOW obriacTu HeobxoamMma ans Toro, 4Tobbl NaTeHTHbIE UNKU cyaebHble
opraHbl, a TaKkke 3asiBUTENN Ha Bblgayvy NaTeHTa unu ero Briagenblbl 3HanNu, korga Takoe
06a3aTenbCTBO O pacKpbITMM BCTYNUT B CUNY, a Takxke Korga B3aMMOCBSA3b Mexay ncxogHsimu NP
unu T3 HacCTONbKO oTAaneHa u UrpaeT BTOPOCTENEHHYIO POrib, YTO 3TO HE MOXET NPUBECTU B
aencteme Takoe 0653aTenNbCTBO.

Mpeacraeutens Accoumaumm Bnagensues NC (IPO) nogTBepann, YTo NateHTHas cucteMa He
MOXET paccmaTpmBaTbCH Kak COOTBETCTBYHOLMIN MEXaHU3M KOHTpons goctyna k P unu
obecrneyeHns COBMECTHOIo UCNonb3oBaHUs Bbirod. lNpeanaraeMble TpeboBaHMSA B OTHOLLEHUM
packpbITUS MHGOPMaLMK, OTHocsLLenCsA K [P B 3asiBkax Ha naTeHTbl, He NPUBEAYT K
OCYLLECTBIEHUIO XXENaeMblX Lienen — 06ecnevymTb BO3MOXHOCTb Af1S1 NaTEHTHbIX 9KCNEPTOB
NPOBECTM NOJTHYHK SKCMEPTU3Y 3asIBOK HA NaTeHTbl UM o0ecneynTb 4OCTYN U COBMECTHOE
nonb3oBaHue Bbirogamu. Kak oTMeTunm MHorme uneHnol Komuteta n 3amHTEpecoBaHHble
CTOPOHbI B CBOMX BbICTYMIIEHUSAX U MNCbMEHHBLIX KOMMEHTapusaX, 000CHOBaAHHOCTbL TpeboBaHuMs 0
packpbiTMM He noaTBep)kaaeTcs aktamu. Hanpumep, B TO BpeMs Kak HEKOTOpble AeneraTsbl
YTBEPXKAAIT, YTO packpbiTUE MOXET NPefoTBPaTUTb Tak HAa3biBAEMYIO «OLUMOOYHYIO Bblgavy»
NaTeHToB, B NOAAEPXKKY STOroO 3asBNEHNs He NPeAOoCTaBMNeHbl 4OCTAaTOUHbIE AoKa3aTensctea. B
OENCTBUTENBHOCTU HEKOTOPbIE U3 Hanbonee ApKMX NPUMEPOB «OLLIMOOYHO BblAAHHBLIX» NATEHTOB
OEVCTBUTENbHO BKITHOYaNu noapobHyo nHdopMaL Mo 06 MCTOYHUKE /UMM NMPOUCXOXOEHWN;
OfiHaKo, Takasi MHbopMaLmsi HUKaKMM 00pa3oM He pacLumpuna BO3MOXHOCTb NMATEHTHbIX
3KCNEPTOB MPOBECTU TLATENBHYIO 3KCNEPTU3Y 3asIBOK HA NaTeHTbl. HaobopoT, kak oTMe4anochb
Bbllle, NpeanoxeHust B Knactepe A KOHKPETHO KacatoTcsl 3Toro Bornpoca 6onee npakTM4eckum u
achbdhekTnBHbIM 0Opa3oM. Takke BbiCKa3blBanoCcb MHEHUWE, YTO pacKpbIiTUE NOMOXET obecneynTb
MCnosib30BaHUE CTpPaHOW-NpoBaNAepoOM BbIrod OT komMmepumanusaumm 'P. OgHako, Kak yxe
HEOOHOKpPaTHO OTMEeYanoch, 3TO NpeAnoXeHne HUKakMM o0pa3oM He ByaeT coaencTsoBaTb
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yryyLeHnio 4OCTyna U COBMECTHOrO Nofb30BaHNS Bblro4ammn NPUMEHUTENBHO K Tem P,
KoTopble BbINM KOMMepLManu3npoBaHbl, HO He 3anaTeHToBaHbl. Kpome Toro, BblABUHYTbIE
npeanoxeHns ob obsa3aTtenbHOM packpblTUK CYLLLHOCTN OBbeKTa NaTEHTOBaHUSA BKMOYaloT
CaHKUMmM 3a HecobntogeHne TpeboBaHUIN, B 4aCTHOCTH, B Crly4ae HEPaCCMOTPEHUS 3asBKM Ha
NaTeHT UMM aHHYNMPOBAaHUSA NaTeHTAa, BKIOYAOLWEro HETOYHYIO Ui HEMOMHY UHopMaLNIO.

B cBsa3u ¢ atum IPO cuutaet, yto TpeboBaHmne 06 06s13aTenbHOM pPackpbiTUM NaTEHTHOM
WHOPMaLMK He SBNAETCA NpakTudeckn o60CHOBaHHbIM. MHorMe savMHTepecoBaHHbIe CTOPOHbI,
Bkritovas IPO, yxe Bbipaxkann 03abo4eHHOCTb OTHOCUTENBHO HEAOCTaTOYHOW SSICHOCTH
NpeanoXeHnn, KacarLnXCca packpbITUS NAaTEHTHOM MHAOpMauun. HecmoTps Ha NonbITKK
CTOPOHHUKOB MpeasiokeHWn gaTh UX pa3bACHEHUS, OCTAETCS HESICHBIM, KakoBa A0kHa ObITb
B3auMocCBs3b Mexay [P 1 nsobpeteHnem, nnm Kakum JosmkeH 6biTb 06bem nHgopmaumm o6
WCTOYHMKE MW npouncxoxaeHun. BcnegcTteme aTux HesicHoCTel, HEOOXoaAMMO npoBecTn boree
nonHoe obcyxaeHne COOTBETCTBYIOLLMX CaHKLMIA 3@ NpeoCTaBNeHne HETOYHOM U HEMNOMHOWM
nHcpopmaumn. Mo atum npuumnHam IPO HacToATeneHO NPOCUT rocygapcTBa-yneHsbl NoapobHo
paccMOTpEeTb 3TW BOMPOCHI A0 TOro, Kak MPUCTYNUTb K BbINOMHEHWIO NoBbIX HOBLIX TpeboBaHU B
OTHOLLUEHMWN packpbITus nHdopmaumun. B cBasm ¢ BeiwensnoxeHHbIM IPO He MoxeT nogaepxatb
NpeanoXeHne o packpbITUN NaTEHTHON MHdOPMaLmMn B oTHoweHun P cBepx Tex 06bemoB
pacKpbITKS, KOTOopble Heobxoaumbl Anst obecneyeHns NaTEHTOCNOCOOHOCTH, BKIOYAsA HOBU3HY,
nsobpeTarenbCKMin ypoBeHb, N AOCTaTOYHOE onncaHue, no3sonsoulee obecneynTs
npakTuyeckoe Ncnonb3oBaHWe nsobpeTeHus.

MpeactaButenbs AECG 3asBun, 4to TpeboBaHne 00 06s13aTENbHOM PacKpbITUK SBMSiETCA
HeobXoAMMbIM MO NPaKTUYEeCKUM NpuynMHaM. Jlio6oe n3obpeTeHmne, KOTopoe OCHOBaHO Ha T3 B
KayecTBe MCTOYHMKA, JOJIKHO CodepXKaTb ykasaHue Ha npoucxoxaeHve. 1o, 6e3 COMHeHus,
HapyLuT cornalleHne o KoOHUAEHUNANbHOCTN MeXaY 3asiBUTENEM 1 pearbHbIM Briagesnbuem
3HaHWI. B HEKOTOPbLIX CUTYaLMsSIX MOTYT CYLLLECTBOBATb HECKOSbKO MECT MPOUCXOXKAEHNS
reHeTu4ecknx pecypcoB. C 3TOW TOYKM 3peHUs 3TO 065A3aTENBCTBO MMEET OYEHb
orpaHuMYMBaroLLMIA NPaBOBOW xapakTep. B crnyyae HeBbINONHEHUs1 TPeBGoBaHMS O PACKPLITUM UK
OTCYTCTBUSA B (haitnie HEOOXOAUMBIX SNIEMEHTOB (HanpMMep, MHPOPMaLMK O NPOUCXOXKAEHUN),
crnenyeT NPUMEHATbL COOTBETCTBYOLME caHkumn. MNoatomy BOUC B aToi paboTe cneayet
obpallaTb npucTanbHOEe BHUMaHWe Ha pasnuyHblie Apyrne AoroBopsbl, B YacTHocTH, KBP.

HauunoHanbHbIV oNbIT B 001acTy packpbITUs

Henerauna Kutaa nHgpopmmnpoana KomuteT o ToM, 4To B Kutae B nateHTHOe
3aKOHO4ATENbCTBO COBCEM HEAaBHO Oblfiv BHECEHBI UBMEHEHMS, KOTOPbIE TOSBKO YTO BCTYMMWIN
B cuny. bbIno BKNoYeHO HOBOE NonoXeHne, 06a3biBatoLLee packpbiBaTh UCTouHUK TP, TMocne
3TOro B 3aKOHOAATENbLCTBO ObiNM BHECEHDI €Lle ABa AOMNOMHEHWs, YeTKO YCTaHaBnuearLme
TpeboBaHus o0 packpbiTun. ogpobHO ¢ 3TUM 3aKOHOAATENbCTBOM MOXHO O3HAKOMUTLCS B
nokymeHTe WIPO/GRTKF/IC/INF/27. B 6ygywem Knutaih 6ygeTt npogomkaTtb udyvartb OnbiT,
MOMy4eHHbIN B 3TOM 06nacTu, ANs HaXOXOEHUSA HauMy4yLnX peLleHni B uensix oxpaHbel P ¢
nomoLbto cuctembl C. [eneraums oTmeTmna, YTo OHa HajeeTcs Ha AanbHenWwnin oomeH
MHEHMSIMU N COTPYOHUYECTBO C ApYyrumun cTpaHamu. OHa, B YaCTHOCTU, NOAAEPXKUBaEeT paboTy
KomuTeTa B obnactn TpeboBaHuns 0 packpbITum MHOpMauuK, BKktoyas obmeH nHdopmatmen
Mexay cTpaHamu Unn permoHamm, NPUHLUMMbLI N PYKOBOASLLME YKa3aHWs MO COCTABMEHUIO
onuncaHus N306peTeHus, 1 ganbHenwee n3ydyeHme BO3MOXHOCTM pas3paboTku MexayHapOaHbIX
npasum B 3Ton obracty, umerowmux obasaTtensHyto cuny. OHa oTMeTuna, 4To, HECMOTPS Ha
paccMOTpeHMe BOMPOCOB, OTHOCALLMXCS K oxpaHe ['P Ha MHOMMX MexayHapoaHbixX hopymax, B
yacTtHocTu, B pamkax KBP, ®AO u TPUMNC, oHn xapakTepusyoTca ApyrumMm nogxoaoM 1 Apyrumm
npuoputeTamu. o 3TOM NpUYNHE rocygapcTBaM-YrieHam cneayeTt UCrnonb3oBaThb
npepocTaBnsemble KommteToM npevMmMyLLecTsa Ans BbINOMHEHWUS] UX YHUKarbHOW ponu B
cogencteum oxpaHe P.
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LLisenuapus BBena Takoe TpeboBaHne 06 06a3aTenbHOM pacKpbIiTUM NpUMeHuTeNbHO K TP 1 T3
Ha HaUMOHanbHOM ypOBHe33.

B 3akoHogaTenbcTBe MeKCUkn He COoAEePXNTCA HUKAKOro KOHKpeTHOro Tpe6OBaHI/I9| O pacKpbITn
nctoyHuka NP, Ha KOTOPbIX OCHOBbIBAETCA VI306peTeHVIe. Mekcuka 3anHTepecoBaHa B OLUEHKe
BCEX «3a» U «NpoTUB» Ons uenemn Bblpa6OTKVI HOBOrO 3aKoHOOaTesbCTBa.

TpeboBaHue 0 pacKkpbIiTUM NPUMEHUTENBHO K ['P Bbino BKMOYEHO B 3akoHo4aTenscTBo Hopeernn
B 2004 r., a npumMeHnTENbLHO K T3 COOTBETCTBYIOLLME NOMPaBKN B NaTEHTHOE 3aKOHOA4aTENbCTBO
Obinn BHeceHbl B utone 2009 r. [leneraums nosicHUNa, 4Yto aTo kacaetcs Bcex T3, a He TOmMbKo
TeX, KOTOpble MMEIOT OTHOoLeHMe K TP. HeBbINoNHeHne Takoro TpedoBaHNSA O PacKpbITUN He
OOJIMKHO BNUATb Ha AEACTBUTENBHOCTL BblAAHHOIO naTteHTa. [locne Toro, kak NaTeHT BblAaH,
CaHKuuK 3a HecobniogeHne TpeboBaHNN O PACKPbLITUM AOSKHbI MPUMEHATHCA BHE paMOK
naTeHTHOM cucTembl. [1o TOro, Kak naTeHT BblAaH, HEBLINONTHEHME TPeboBaHNSA O pacKpbITUN
OOJTKHO NMETb CreacTBMEM NPUOCTAHOBIIEHME NpoLecca PacCMOTPEHMUS 3asiBKM 4O MOMEHTA ero
BbinonHeHus. Ecnu TpeboBaHue 0 pacKkpbiTUN HEe BLINOMIHEHO HA MOMEHT, Koraa naTteHTHas
3asiBKa Y)Ke HanpaBrieHa, ee garbHelee pacCMOTPEHME 3aBUCUT OT BbIMOSTHEHUS TPeOOBaHMS.

HKOxHas Adppuka Bkntoumna TpeboBaHne 0 packpbITUM MPOUCXOXOEHUSI B CBOE NaTEHTHOE
3akoHogaTtenscTBo B 2005 r. OHa cosgana cuctemy perynmpoBaHus 4esaTenbHOCTU N0 NOUCKY
HOBbIX BMONPOAYKTOB B €CTECTBEHHOW Cpeae, KoTopas NpeaycMaTpuBaeT He TONbKO 3aLUUTHYO
oxpaHy 'P 1 T3, HO 1 no3nTuBHY0 oxpaHy T3 1 cBsidaHHbIX ¢ HUMK 'P. TMpaBuTtenbcTBo KOXHON
AdPUKN MHALMMPOBAIIO NPOLLECC BHECEHNS MOMPAaBOK BO BCE 3aKOoHbl B 0bnactu MIC, a He TonbKo
B MaTEHTHOE 3aKOHOAATENbCTBO.

Henerauns MicnaHum, BbicTynas oT umeHn EBponenckoro cotosa u ero rocyaapcTs-4reHos,
coobulmna, 4Tto 3a nocnegHue 12 neT B HEKOTOPbIX rOCygapcTBax - YrneHax EBponerickoro cotosa
ObINT0 BBEAEHO NONOXEHNE 0 A0O6POBONBHOM packpbiTMK NponcxoxaeHus I'P B 3asBkax Ha
naTeHTbl, @ B HEKOTOPbIX CTPaHax OHO HOCUT 00s3aTerbHbIN XapakTep.

Henerauns Hopserum 3asBuna, 4to B cooTBETCTBUM C pasgenom 8(b) (3) Hopeexckoro 3akoHa o
naTeHTax, ecnv JocTyn k buonorndeckomy Matepuany npefocTaBnsieTcs B COOTBETCTBMM CO
ctatben 12.2 n ctatben 12.3 MexxayHapoaHOro 4OroeBopa, 3asiBUTEN0 AOCTAaTOMHO NpeacTaBUTb
BMECTE C ero 3asiBKOW Ha MaTeHTbl 3K3eMMNNAp CTaH4apTHOrO COornalleHns o nepegave
maTepuana (CINM), kak 3To npegycMoTpeHo B cTaTbe 12.4 [JoroBopa.

CaHkLMKM 3a HeJOCTaTO4HOE pacKpbITMe

Oenerauns Konymbumn 3assuna, 4To packpblTue JOMMKHO ObiTh Takke pacnpoCTpaHeHo Ha
NPOAYKTbI, NOMy4YeHHble Ha ocHoBe [P nnu npoucTekatowme us HUX. BaxHo npegycmoTpeTb
CaHKLMK 3a HepackpbiTue nHdopmaumm ob ncnonb3oBaHumn NP. B HaumoHanbHOM
3akoHogaTtenscTBe Konymbun yctaHoBneHa npsiMasi CBA3b MeXAy CaHKUMEN N HapyLleHUeMm
naTeHTOB, 1 aHanorMyHbl NOAXOA crneayeT NPUMEHUTb U B oTHoweHun [P.

KoMmmepyeckme 1 HeEKoMMEpYECKMe/MoparibHble acnekTbl UCnonb30BaHus P

Heneraunst bonveum 3asBuna, YTO MHOrOCTOPOHHEe cornatwleHme no NP, cesizaHHbIM ¢ T3
KOPEHHbIX HApPOAOB, CNeayeT paccMaTpmBaTb HE TOJNbKO C KOMMEPYECKON TOYKU 3PEHUS, KaK 3TO
npeanaraeTcsa Unn ykasblBaeTcs BO MHOMMX MeCcTax B IOKyMeHTe. Ha fJaHHOM aTane BaXxHO

% CM. WIPO/GRTKF/IC/16/INF/14.
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BKIMIOUYUTb CCbINIKY HAa MOparnbHble NpaBa U BEPOBaHWsSI KOPEHHbIX HAapoaax B
MHOrOHaLMOHamnbHbIX FOCYAapCTBaX, PaBHO Kak 1 BO MHOTMX Apyrnx cTpaHax. KoHcTuTyums
Bonueuun yeTko 3anpeLLaeT BO3MOXHOCTb 3aKOHHOIO U HE3AaKOHHOTO MPUCBOEHUS XN3HU B
ntobown bopme, B TOM vncne B hopMe MUKpoOopraHu3MoB. [1o 3Toi npuynHe Heobxoanmo
npegycMoTpeTb YETKOE OMNpeaerieHne, UcKmnoyarLLee BO3HUKHOBEHME NH0OOWM HESCHOCTM B
MHOFOCTOPOHHUX JOrOBOpA.

AnbTepHaTUBHbLIE AONONHUTENbHbLIE MEXaHMU3MbI

Nenerauusi ApreHTVHbI Npeanioxuna paspabotaTb MeXayHapoAHYH MHOPMALMOHHYIO CUCTEMY,
KOHKPETHO Kkacatollytocst [P, B KauecTBe YacTy CyLLECTBYIOLLETO YPOBHS TEXHUKN.

Henerauns ABCTpuu 3aaBuna, YTo cnegyet NPoaoKMTL paboTy Haa anbTepHATUBHBIMU U
AOMNOSTHUTENBbHLIMU MEeXaHn3MaMn, Taknmm, kak 6asa gaHHblix no T3. OcHoBon ong
pPacCMOTPEHNS TaKMX BOMPOCOB, KAacaloLMXCs BIIMSIHUS U MPUMEHEHUs TpebGoBaHMI O packpbITUn
WMHpopMaUnM B NaTEHTaX, MOTyT CIYXUTb OKYMEHTbI No npeanoxeHuam Leenuapum n EC.
Heobxoanmo npoBecTy BCECTOPOHHEE 0OCYKAEHME NPABOBbIX U TEXHNYECKMX acrekToB
packpbITVs HpopMaunn B NaTeHTax, B YaCTHOCTW pe3ynbTaToB «M3y4EeHUS BONPOCOBY,
NpPoOBEAEHHOro B paMKax crieumansHoro npouecca B nioHe 2005 r., ansa coctaBneHus cnmcka
OCHOBOMOMararwLLMx BONPOCOB, KOTOPbI CNOCOOCTBOBAN Obl AanbHeNLLeMY PpaCCMOTPEHMIO
TEXHUYECKNX aCNeKTOB.

Mpeacrtasutens BIO n IFPMA nogaepxxan BapuaHT B.4, cogepxalumin npeanoxeHne AnoHum o
CO3JaHnM KOMMeKCHOW 6a3bl 4aHHbIX, KaK YNOMSIHYTO B JOKyMEHTE B BapuaHTe B.4. B cBA3n ¢
npuyMHamMm, KoTopble BbINM NOAPOBHO M3NOXEHbI Pas3NUYHBIMKU Aeneraunammn Ha npeablayLmx
ceccuax Komuteta, TpeboBaHMsA 0 packpblTUK NaTeHTHOW nHdopmMaLumm He obecnevat
OOCTWXEHUS Liene COOTBETCTBYIOLLEro A0CTYMNa M COBMECTHOrO NONb30BaHUA Bbiro4amMum U
npegoTBpalleHus owmnboYHONM Bbigaum nateHToB. bonee Toro, Takue TpeboBaHns nogopeyT
CyLLEeCTBYIOLLME B MATEHTHON CUCTEME CTUMYIbl U BO3MOXHOCTb MOMYYEHMS BbIrod, KOTOpble
MOryT BbITb COBMECTHO UCMOfb30BaHbl cnpaBeanuBbiM 0bpa3om, 4To Byaet natTu Bpaspes ¢
uenamu KBP. BmecTo Toro, 4tobbl NnpoaomkaTth CropHble 06CyXAeHnst Bonpoca O pacKkpbiTUn
naTeHTHOM uHopmMaLMn 1 noaBepraTbCs ONacHOCTU TOro, YTO cornaileHune o paspaboTke
npaBoOBOro AOKyMeHTa no oxpaHe P He ByaeT OOCTUrHYTO, cneayeT pacCMOTPETb BO3MOXHOCTb
HaxoXgeHus bonee nparMaTUYHbIX PeLeHNA AN CHATUS 03aB04YE€HHOCTM OTHOCUTESNBHO
HenpaBOMEPHOro NaTeHTOBaHMS 1 ucnonb3oBaHus [P, coxpaHmB porb NaTEHTHOW CUCTEMbI B
CTMMYNMPOBaHUN MHHOBaUWUA. TeM He MeHee OH MPU3HaeT BbipaXkaemytlo psiAoM AereratoB
03ab604eHHOCTb OTHOCUTENBHO Leren, KoTopble OTCTanBalOT 3alUMTHUKN HOBLIX TpeboBaHui 0
pacKkpbITUM NAaTEHTHON UHOpMaLUN. B OTCyTCTBME KOHCEHCYCA OTHOCUTENBLHO AarnbHENLLEero
NPOABWXEHUS «anbTepHATUBHbLIX MEXAHU3MOBY», MOXET OCTaBaTbCsl HEOBXOAMMOCTb
npogomkaTb 00CYXAEHUS, KaK 9TO npeariaraetcs B BapnaHTe B.2. B cBs3n ¢
BbILLIEN3MNOXEHHbIMU MPUYMHaMMN OH He paccMaTtpuBaeT BapuaHThl B.1 nnu B.3 B kavecTBe
NpuUrogHblx pewwenni. lNpeanoxeHne oTHOCUTENBHO HOBbIX TPEBOBaHMIA PacKpbITUS B 3asBKax
Ha NaTeHTbl NN B APYrnx 3asiBKax, OTHOCALLMXCHA K UHTENNEeKTyanbHOW COBCTBEHHOCTH, He
NO3BOMMUT AOCTMYb Lienew, KOTopble NPecrneayoT CTOPOHHUKN STUX NPeaiOKEHUN, OQHAKO,
BEPOSATHO, OHM ByayT MMETb Cepbe3Hble oTpuLaTernbHble NOCNEACTBUSA ANS CTUMYNUPOBaHMUS
WHHOBALMIN B 061aCTN MHTENNEKTyanbHON COBCTBEHHOCTU 1 NOMYYeHUst BbIrog OT
ucnonb3oBaHus P, koTopble MOryT 6bITb MPEAMETOM COBMECTHOIO UCMOMb30BaHNs.

PackpbiTue u cBsisb ¢ KBP

Heneraunst KaHagbl nosicHuna, Y4To BOMPOC O packpbiTUN UCTOYHMKA CNeAYeT Kak MOXHO CKopee
pewuTb B pamkax BONC, a umeHHo aaHHoro KomuteTa, nockonbky KBEP MOXeT NpuHATL N0 HEMY
pelweHne yxe B MapTe. OHa Takke Bblpasuna MHEHUE O TOM, YTO crieyeT Kak MOXHO cKopee
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npoBecTu 3acegaHne MexceccuoHHon paboyen rpynnbl, ¢ TeM YTOObl OHa Morna
MHOPMUPOBATL O TOM, YTO Npoucxoant B pamkax KbP, n obecneunTtb, 4ToGLI pelueHne no
BOMpOCY O packpbiTun 6bino npuHato He B KBP, a 8 BOUC

Henerauns bpasunuu gobasuna, 4Yto neperoopbl B KBEP HeobxoamMmo nogaepxatb u
NPOKOMMEHTMpPOBATL C NpuBneveHmem akcrneptos no NC. MNopaepxka OormkHa ObiTb B3aUMHOWM,
W HX OOMH N3 NPOLECCOB HE OOIMKEH ObITh 3aMeaneH. B XM3HM BCe HY>XHO AenaTb
cBoeBpemeHHo. Cenvac nayt neperosopbl B pamkax BOUC, 1 npu aToM yumTbIBaOTCA
WHTEpEeChl BCEX rOCY4apCTB-UYNIEHOB, U NO3TOMY BCEM crneayeT ObiTb 60nee KOHCTPYKTUBHBIMMU.

Mpeacraesutens MexayHapogHow Toproeow nanatsl (MTI1) 3asiBun o cBoen TBEpAOM
ybexXaeHHOCTU B TOM, YTO OOCY)KAEHUS 1 PELLEHMS MO BOMPOCY O PACKPbITUN OOIKHbI
OCHOBbIBaTbCA Ha npoueccax, nagywux B pamkax BONC n TPUMC, a He B pamkax Kakux-nubo
Opyrux opraHmsawmm, Takmx, kak KbP.

Mpeactasutens IPO nogyvepkHyn, 4To B cBA3N ¢ TeM, YTo BOUC npeacraensieT cobon hopym,
BKITIOYAIOLLMIA CNELNANMCTOB, MMEIOLLMX COOTBETCTBYIOLL YK KOMMETEHLMIO B 0611acTu NaTEHTOB.,
nobon BoNpoc, kacatwLwmncs NnaTeHTOCNOCOOHOCTH, BKINOYas B3aMMOCBS3b MeXAy NaTeHTHON
CUCTEMOWN N AOCTYNOM M COBMECTHbIM NOSIb30BaHNEM BbIro4aMu, AOSMKEH paccMaTpuBaThCs B
BOWC, a He B pamkax KBP. lMoatomy IPO nogaepxumBaeTt npogormkeHne ob6cyxaeHnn aTux
BornpocoB B KomuteTte, npudem B xoae 06CyxaeHW AOMKHbI pacCMaTpnBaTbCA KOHKPETHbIE
NpYMepbl U HaUWOHaIbHbIV ONbIT.

TpeboBaHus 0 packpblTuK 1 MexayHapoaHbIi JOroBOP O pacTUTENbHbIX TEHETUYECKUX pecypcax
Ons Npou3BOACTBA NULLLEBbLIX MPOAYKTOB U BefeHust cenbekoro xosancrea (MAMCX)

Heneraunst KaHagbl npegnoxuna paccmoTpeTb TpeboBaHMs 0 packpbiTum U MexayHapoaHbIi
porosop ®AO.

MpeacraBuTens MNpogoBONbLCTBEHHON U CEITbCKOXO3ANCTBEHHON opraHm3aumm (PAO) 3assun,
4yTO ANgA npoaorkeHust paboTel Komuteta Hazg aTton npobnemort 6b1no 6kl LenecoobpasHo
Npu3HaTb MHOFOCTOPOHHIOK CUCTEMY OroBopa B TpeboBaHUAX O pacKpbITUM, OTHOCSLLMXCS K
3asiBKaM Ha NaTeHThbl, coaepxalunum uHgpopmaumo o NP, MCnonb30BaHHYO B 3asiBIEHHOM
nsobpeTteHmun. B npakTM4eckom 1 KOHKPETHOM MiaHe 3TO O3Ha4yaeT, YTo, ecnm TpeboBaHme o
pPacKpbITUM NPeAnNUCbIBAET 3asBUTENIO PACKPbITb UCTOYHWK FTEHETUYECKOro MaTtepuana,
UCMNOMb30BaHHOIO B 3asiBIEHHOM U300peTeHnm, 1 ecnu 3TOT maTtepuan 6bin nony4vex
3asBuTenemMm n3 MHoroctopoHHer cuctemsl [loroBopa, 3asiButens 6yaeT ykasblBaTb B 3as1BKE B
kayecTBe nctovHuka 'P MHOrocTopoHHIo cuctemy unu MHoroctopoHHuiA gorosop. Kpowme Toro,
nepegaya matepuana B pamkax MHOrocTOpoHHel CUCTEMbI OCYLLECTBNAETCH Ha OCHOBE
CTaHOapTM3NPOBAHHOIO YaCTHOMO AOroBOpa, TEKCT KOTOPOro Bbin NPUHAT BCEMU
AorosapusaroLMMmcst ctopoHamm [loroBopa, a meHHo CTaHOapTHOrO cornalleHns o nepegaye
maTepuana (CCIIM). Habntogatens Takke NOsACHUMN AEACTBME B pamkax [loroBopa
HEKOMMEPUECKMX MEXaHNU3MOB COBMECTHOIO NOSIb30BaHUA BbIro4amMu, KOTOpblE Takke
3aTparnBaloT pasnuyHble acnekTbl MHTENNeKTyansHONn COBCTBEHHOCTU U KOTOPbIE NMEIDT
f6onbLoe 3HavyeHWe Kak ang camoro [loroBopa, Tak u ans paboTsl AaHHOro KomurteTta.

[MpakTnyeckoe 3HaYeHne pacKkpbITUs

Henerauns KaHagbl npegnoxuna pacCcMoTpeTb NPaKTUYECKYH0 akTyarnbHOCTb PacKpbITUSA
MHdOopMaLn.

MpeacraBuTens EBpasunckon nateHTHOM opraHm3sauumn (EAPO) 3aaBun, 4To cyliecTByoLiee
naTeHTHOEe 3aKOHOAaTeNbCTBO NPeAycCMaTpMBaEeT BECbMa XXECTKME NpaBuia B BUAE CIOXHOW
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CUCTEMBI OnpeaeneHns NaTeHTOCNOCOBHOCTM U YTO ANA NONyYeHUs naTteHTa 3asiBUTENto
NpPUXoanTCs NPOXOaUTb Yepe3 BCe MHOMOUYMCIEHHbIe 3Tanbl OAMH 3a ogHUM. PackpbiBatoTcs
n3obpeTteHuns B Nobon obnacTtu, kK Kakom 6bl OHW HU OTHOCUNUCL. DaKTUYECKM BCe
OroTexHu4eckmne n3obpeTeHnst B TOW NN MHOW cTeneHun ceasaHbl ¢ P, Mocne Toro kak 6yoet
AaHO onpegereHne NCTOYHMKa U NPOUCXOXAEHUS, MOXHO 06cyanTb u TpeboBaHue o
packpbiTun. B ntobom cnyyae Takoe TpeboBaHME MOXHO BKIOYUTL B NATEHTHOE
3akoHoaaTenbcTBo. Habniogatens Bbipasmn 03abo4eHHOCTb MO MOBOAY TOro, YTO eCnv Takoe
TpeboBaHue He ByaeT BBeAEHO B AENCTBME, TO 3TO MOXET OCMOXHUTL paboTy naTeHTHOro
BegoOMCTBa.

PackpbiTve 1 o6LIeCTBEHHOE OOCTOSAHNE

Henerauns KaHagbl npeanoxurna paccMoTpeTb BONPOC O PACKPbITUM B CBA3U C OBLLIECTBEHHM
OOCTOSIHUEM.

MpegcTtaBuTene NnemeH Tynanvn, 4To psf NoAXo40B OCHOBBIBAETCS Ha NPEANONOXEHNN O TOM,
yTO B chepe obLEeCTBEHHOro JOCTOSAHUSA cywecTBYT T3 u cBA3aHHble ¢ HUMK P, oTMeTuB, 4TO
BCe elle ocTaeTcs Bonpoc 06 OTCyTCTBUM NpeaBapuUTENbHOrO MHAOPMUPOBAHHOIO Cornacusi Ha
OCYLLIECTBMEHHbIN B NpoLufiom Joctyn K T3, a Takke Bonpoc 06 obbiuHOM npaBe B obnactn T3 n
cBA3aHHbIX ¢ HUMK TP. YTo kacaeTca TpeboBaHmMsa 0 pacKkpbITUS, TO NOCME PackpbITUs B
naTeHTHON 3asiBKE B COOTBETCTBMM C AENCTBYIOLLMMWN NAaTEHTHBIMW NpaBunamMm ata nHopmauus,
AaXe HECMOTPS Ha 3aKMyeHne JoroBopa C KOpPeHHo obLwmHon, no npowectsum 20 net
nepenget B cdepy 06LEeCTBEHHOIO 4OCTOSAHUSA, A€ HE AENCTBYET HUKAKOW crneynanbHon
OXpaHbl. YTO KacaeTcsi Tak HasblBaeMbIX «OBELLECTBMNEHHBLIX T3», KOTOpPbIE MPUBENM K CO3aHNI0
P, To kaknmn NnpaBamm obrnagaloT KOpPeHHbIe HAPOAbl HA Te reHeTUYeCKNe pecypchbl, KOTopble
OHU U3MEHUNUN TakMuM 06pasoM, YTobbl UX 3HaHUSA BbINK oBeLLeCcTBNEHbI B BUAE CTPYKTYPbI?

PackpblTve 1 npaBa KOPEHHbIX HapOa0B

Oenerauna KaHagbl npeanoXwura paccMoTpeTb BOMPOC O pacKpbITUKN B CBA3U C NMpaBamMu
KOPEHHbIX HapOoa0B.

Mpencrasutens CoBeTa KOPEHHbIX HAPOAOB No Bonpocam 6uokonoHnanuama (IPCB)
NoAYEPKHYIT, YTO Takue MHCTPYMEHTbI, KaK pacKpbiTUe B MATEHTHLIX 3asiBKaxX MPOUCXOXAEHUST Unn
nobble apyrne mexanuambl VIC, [OmMKHbI NpeaoTBpaLLaTh NIMWEHNE KOPEHHbIX HAPOOOoB NX
cyBepeHuTeTa N He3aKOHHOE NPUCBOEHME UX BMONOrMYeckux pecypcos, a Takke T3 B
HapyLleHe MexayHapoaHO MPM3HaHHbIX NpaB YenoBeka, U B YaCTHOCTM NpaBa Ha CoOXpaHeHue,
KOHTpOrb 1 oxpaHy NP kak 4acTu KynbTypHOro Hacneaus, Kak aTo npegycmaTpmBaeTcs

cratben 30.1 Jeknapauyun OOH o npaBax KOpeHHbIX HapOaOoB.

Mpegacrasutens ICC nogaepxan BHeceHHOE nNpeasioxkeHne 06 obmMeHe HaunoHanbHbIM OMbITOM.

JanbHelllee pacCMOTpeHWe BONPOCOB, OTHOCALLUXCH K TpeboBaHMAM O pacKpbITUK

Heneraunsa Hoeol 3enaHann paccmaTtpumBana BapmaHT B.2 B kayecTBe ngeanbHOro cpeacraea
paccMmoTpeHus TpeboBaHuI 0 packpbiTuK. [anbHenwee nyyeHme TEXHUYECKMX BONPOCOB,
NOAHATBLIX B NpeablayLLUnX UccrneaoBaHusx, ooino 6bl MonesHbiM, a nx obcyXaeHne kak 4acTb
BapuaHTa B.2 no3sonuno 6sl KomuteTy npogomkaTb pacCMOTPEHNE BONPOCOB pacKpbITUS,
YyBCTBYA TBEpAyo nousy nog Horamu. OHa oTMeTuna, 4to npeanoxeHue Lsenuapuun, EC n
Hopseruu, a Takke niobble gpyrue NpeanoXeHusi, NpeacTaBeHHble AeneraunsMmm, UMetoT
BaXkKHOe 3HadeHue B 3Tol pabote. OHa npeanoxuna, 4Tobbl pasnuyHble NpeanoXeHns obinm
BHUMaTenbHO nsyveHol MPIT, 3aHumatoLenca paccMmoTpeHmem sonpocos [P.
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MpeactaBsutens AECG novHTepecoBancs, Kakme Bbirofbl MOTyT NOMYyYUTb KOPEHHbIE HApoabl OT
packpblTusa nHpopmaumm. OH NpegnoXxun NpoBECTU JanbHeNwne nccneaoBaHus Bonpoca o
packpbiTun. lNpeactasutens AECG Bbickasdan MHEHME, YTO BOMNPOCHI, NOAHSATLIE HAa BOCbMOW
ceccumn Komuteta B 2005 r. (cm. gokymeHT WIPO/GRTKF/IC/8/11), cnyxaT ocHOBOW Ansi
onpeneneHust NpoLeaypbl packpbiTusl. KOoMUTET BNOCNeaCcTBUN MOXET NPeanoXutb TUNoBbIe
NONoXeHWs1, KOTOpPble MOTYT ObITb aAanTUPOBaHbl K HALMOHANbHOMY 3aKOHOL4ATENbCTBY.

Knacmep C: Bonpocsi VIC 80 83auMoc0o2/1aco8aHHbIX YC108USIX Crpagedniueoeo u
pagHOMpagHO20 COBMECMHOR20 M0/1b308aHUs1 8bl200aMu, C8sI3aHHbIMU C UCMOb308aHUEM
2eHemuyYecKUx pecypcos.

12. B3anmocornacoBaHHbIe YCITOBUSI COBMECTHOIO NMOJIb30BaHUS BbIro4amu LMPOKO
obcyxaanmcb B Ka4ecTBe 3rieMeHTa CUCTEM A0CTyna K reHeTU4eCcKMM pecypcam B
cootBeTcTBUN ¢ KBEP. B 3TOM KOHTEKCTE OHM MMEIOT peLlaroLlee 3HaveHne ans
perynupoBaHusa OOCTyna U COBMECTHOIO Nonb30BaHus Bbirogamn. Beibop, caenaHHbIN
npoBangepamu octyna B oTHoweHun VIC, MOXeT urpatb onpegeneHHyto posib, BHOCS
BKIaz B CripaBe4/IMBOE COBMECTHOE MOJSb30BaHUE BbIrogamMu, KOTOPbIE BO3HMKAOT B
pes3ynbTaTte NpegocTaBeHNst Takoro A0CTyna, BKIHOYast Kak KOMMepYeckue, Tak 1
HekoMMmepyeckme Bbirogbl. OgHako, COBCEM HEAABHO NPOLLNIO 0BCY>KAeHMEe KOHTPaKTHOM
NpakTUKN B OTHOLLEHUWN HOBbIX Moaenewn ynpasneHusa VIC B obnactu reHeTuyeckux
pecypcoB B CBSI3M C paclUMpeHnem KOHLEeNuMm AUCcTpmbyTUBHBIX MHHOBALMI Ha
NCNonb30BaHNE reHeTUYECKMUX pecypcoB. W onatk, cnegyeT OTMETUTb Hanuumne
cepbes3Hor 03abo4YeHHOCTM Mo NOBOAY TOro, YToOkI Ntobas paboTa B pamkax KomuteTta
He HaHocuna yulepba paboTe B Apyrux dpopymax. HekoTopble BbISIBNIEHHbLIE B MPOLLIOM
BapuaHTbl JanbHENLWero passuTusa aTom paboTbl BKAOYAIOT:

C. BapuaHmei, kacarouiuecs 8ornpocos MIC 80 83aUMoc0oe/iaco8aHHbIX YC/108USIX Cripagediugo2o
U pasHOMpasHo20 CO8MeCMHO20 M0b308aHUs 8bi2odamu

C.1 OHnaliHosas ba3a OaHHbIX o kacarouumcsi IC nonoxxeHUsIM 80 83aUMOC0O2/1aCO08aHHbIX
PaccmompeHue eapuaHmoe pacuiupeHusi Ucronb308aHusi obbema u docmyrnHocmu
OHnaliHoeol 6a3bl OaHHbIX 110 Kacatowumcsi VIC nonoxeHUsiM 80 83aUMOC02/1aC08aHHbIX
ycrosusix docmyra u pagHornpasHo20 COBMECMHOR20 10/1b308aHUST 8bl200amu.
CodepxaHue makol 6a3bl 0aHHbIX Mo2s10 bbl rybriukosamscs 8 OOMOMHUMESbHbIX,
b6onee docmyrnHbIx hopmamax, 8 HacmHocmu Ha CD-ROM, dnsa obecriedeHusi 6onee
wupokKo2o docmyra u obsie2yeHusi e20 UCoMb308aHUST 8CEMU 3aUHMepPEeCco8aHHbIMU
cmopoHamu™,

C.2 [Ipoekm pykogodsuux npuHyUnos rno 002080pHoOU rMpakmukxe
PaccmompeHue sapuaHmos npoeedeHusi KOHCynbmauul ¢ napmyepamu u OanbHeuwas
paspabomka npoekma pyKogoosLUX MPUHUUNO8, Kacarwuxcss 002080pHOU MpaKmukKUu,
codepxxaujeeocs 8 NpunoxeHuu k dokymeHmy WIPO/GRTKF/IC/7/9, u 06HO8M1eHHbIX 8
dokymeHme WIPO/GRTKF/IC/7/INF/12% Ha ocHose umetowelicsi U 8KmoYeHHOU 8
OHnatiHogyto 6a3y 0aHHbIx G0MoIHUMeENbHOU UHGopMauuu.

C.3 UccnedosaHue, nocesiujeHHoOe NUUEH3UOHHOU npakmuke 8 obnacmu P
C6op uHopmayuu, 803MOXHO, 8 hopme rnposedeHusi KOHKpemHbIX uccriedosaHud,
Xapakmepu3syrouw,el NUUEeH3UOHHY0 Mpakmuky & obrnacmu eeHemu4ecKux pecypcos,

% Cm. WIPO/GRTKF/IC/2/12; WIPO/GRTKF/IC/2/16.
% Cm. WIPO/GRTKF/IC/5/9; WIPO/GRTKF/IC/6/5; WIPO/GRTKF/IC/7/9; WIPO/GRTKF/IC/17/INF/12.
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Komopasi criocobcmeyem pacrpocmpaHeHuo KoHuenuul ducmpubymueHbix UHHosauul
USIU OMKPbIMbIX UCMOYHUKOS, UCIOMb3yeMblx 8 obracmu aemopcKoao rnpasa, ¢
UCroib308aHUEM HaKOMMEeHHO20 Orblma, MakKoao, Kak npumMeHeHue 2ro6anbHol
ny6auyHoU nuyeH3uu, u py2020 aHanoau4Ho20 orbima 6 obracmu asmopcKo20
npasa’®.

13. CnepnyeT nogyepKkHYTb, YTO BCE BbILLIEU3NOXEHHbIE BO3MOXHbIE BapUaHThbI
KaTeropuyecku He OOMKHblI HAHOCUTB yulepba paboTe, ocyLecTBNAEMON B ApYrnx
dopymax. Xotsa KoMUTET MOXET pacCMOTPETb UHULIMMPOBAHUE HEKOTOPbLIX U3 3TUX
BMOOB AEATENBbHOCTW, OH MOCTOSAHHO OOIMKEH YYUTbIBaTh paboTy, OCYLLECTBASEMYIO B
Takux Apyrmx chopymax, v JOIPKEH NPOBOAMTL Takylo paboTy B oyxe B3auMHOWM
NOAAEPXKKM.

OBLUMIN KOMMEHTAPUI K KINTACTEPY C

14. OCHOBHbIM cpeacTBOM 3¢hheKTUBHON peanusaunmn cnpaBeaiMBoro COBMECTHOMO
Nonb30BaHWs BbIrOA4aMu OT UCMOSb30BaHMS FEHETUYECKMX PECYPCOB SIBNAIOTCA
B3aMMOCOrT1IaCoBaHHbIe YCIOBUS, KOTOPbIe AOIMKHbI ObITb padpaboTaHbl NpoBangepom u
nonb3oBartenem pecypca Angd npegocTaBneHns JOCTyna K 3TOMy pecypcy B
cootBeTcTBuM ¢ KBP. Takum obpasom, KBP npegycmartpusaet, 4to «4ocTyn, B criydyae
ero npefocTaBneHunsl, 06ecneuMBaeTcs Ha B3aMMOCOTacoBaHHbIX YCIIOBUSIX» ',
KOTOpble rMaBHbIM 06pa3oM CornacyrTCcs Yepe3 KOHTPaKTbl UM CUCTEMbI pa3peLleHUi.
MC noTeHUmansHO urpaeT porib BO B3aUMOCOIIaCoOBaHHbIX YCMOBUSIX NOMb30BaHUS
MOHETapHbIMUN BbIFOAaMW B COOTBETCTBUM C BOHHCKMMM pyKOBOASALLUMU MPUHLIMNAMU
KBP (MpunoxeHue II)38, a Takke B Nofb30BaHUM HEMOHETapPHbIMM Bb|rop,aM|/139.
KoHdepeHumnsa CtopoH KBP B cBoem Pelienun VI/24 «npussieaem BcemupHyto
opraHusaumio NHTennekTyanbHon COBCTBEHHOCTU AOCTUYbL BbLICTPOro Nnporpecca B
pa3paboTke TUNOBbLIX MOMOXEHWUI B 001acTN UHTENNEKTyanbHOW COGCTBEHHOCTN,
KOTOpbl€ MOTyT ObITb PAaCCMOTPEHbI Afsi BKITHOYEHUSA B KOHTPAKTHbIE COrMnaLleHns npu
NpoOBEAEHUN MEPErOBOPOB B OTHOLLEHUN B3aMOCOIaCcoOBaHHbIX ycnosvu7|»40
MepBoHavanbHag 3agaya, kotopyto KomuteT npuHan B ¢Bs3u ¢ IC 1 reHeTU4eckumMun

Cwm. WIPO/GRTKF/IC/6/14 nyHkTel 102, 103: B xoae paboThbl LwecTon ceccun KomuteTa 6bin npeanoxeH noaxod B oopme
rnoGanbHow Ny6rnnYHON NUUEH3un Ans n3bexaHust Toro, YTobbl, C OQHON CTOPOHbI, HOBLIE CrieLMaribHbIe PeXUMblI OXpaHbl PECYPCOB
B 06n1acTv TpaAUUMOHHbIX 3HAHUIA MOFMN NPUMEHSITLCS TakMM 06pa3oM, YTOBblI OHU HE CRYXUNK BapbepamMu Ans Hay4YHOro
nporpecca unv MHHOBaLMI, 1, C APYroii CTOPOHbI, MpU3HaBany 1 pasgensinm 03abo4eHHOCTb B OTHOLLEHUM HEPABHOMPABHOMO
nonb30BaHuUs BbIrOAamu Npu KoMMepLUmuanusaumm NpoaykToB, OCHOBaHHbIX HA TPAAULIMOHHBIX 3HaHWS. JTOT NoAxon CpaBHMUBArICS C
avpekTmBoi EBponeiickoro cotsa B obracty 6uoTexHonorum, kotopasi, IPUMEHUTENbHO K reHeTUYECKU MOANMULIMPOBaHHBIM
ypoxasmM, npegycMmatpuBaeTt obszaTenbHoe NepekpecTHoe NMULIEH3UPOBaHUE MEXAY NaTeHTaMu 1 cneumanbHbIMY npaBaMm
CernekuoHepoB pacTeHUiA, korga oba Bmaa npas NPUMEHSIIOTCS K OAHOMY M TOMY e npoaykTy. [MaTeHTooGnagartens, KOTopbIi
MmeeT 06s13aTenbHy0 NULIEH3UI0 B 06M1acTi pecypcoB, OTHOCSLLMXCS K TPAAULMOHHBIM 3HaHWUSIM, MOXET KOMMeEpLManu3npoBaThb
1306peTeHre Npy yCnoBumM ynnatbl posinTy BragenbLy pecypca TpaauUMOHHbLIX 3HaHWUIA, a Bnafernew TpaauUMOHHbIX 3HaHUA MOXeT
Takke KOMMepLUmanu3npoBaTb 3anaTeHToBaHHOe N3obpeTeHne Npy yCroBun ynnaTtbl POSnTW BNagenbLy naTeHTa, YTo no CBoeWn
CTPYKType COOTBETCTBYET MONIOXEHNAM O 3aBUCUMBbIX NaTeHTax B cTaTbe 31 TPUMC. B koHTekcTe rnmobansHom nybnuyHom
NWLEH3MM B 00nacTu aBTOPCKOro npasa Gbin yNOMsiHYT akTyarnbHbIv OnbIT B 06nacTn cBo60AHOro nporpaMMHoro obecneyeHus,
BKIOMAKOLLNIA OXpaHy paboT npeacTasuTenel rmobanbHoro coobliecTsa NPOrpaMMUCTOB OT HE3AKOHHOTO MPUCBOEHMS!, YTO
Nno3BONMIo paspaboTaTtb BaxHYH U 3peKTUBHYIO NPaBOBYIO CTpaTErio No OXpaHe 3HaHUii 3Toro coobLuecTBa..

CraTtbsa 15.4 KBP.

CwMm. nyHKT 1(j) B KaTanore MOHeTapHbIX BbIrod, nepeyncrieHHbix B MNpunoxeHun || BOHHCKUX pyKOBOASALLMX NPUHLIMMOB.

Cwm. nyHKT 2(q) Mpunoxenus |, BoHHCKMe pykoBOASILLME NPUHLMMBI.

Cwm. PeweHnue VI/24C, KoHBeHUuns 0 Bronorniyeckom pasHoobpasum, NyHKT 9.
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pecypcamu, kacaeTcs nonoxeHun IC B cornalueHmsax o 4OCTyne U COBMECTHOM
nonb3oBaHuu Bbirogamu. Kak ykasbiBanoch Bblille, nog HabnogeHnem Komuteta 6bina
noarotoBrneHa 6a3a AaHHbIX CYLLECTBYIOLLMX CornallueHui no obecnevyeHunio goctyna u
COBMECTHOIO MOJIb30BaHNs BbIrOAaMN B Ka4eCTBE UHCTPYMEHTA CO3[aHus NoTeHumana,
ObIST NOArOTOBIEH M pacnpoCTpaHeH BOMPOCHUK MO TakMM COrMalleHusM, a Takke
NoAroTOBIIEHbI MEpPBOHAYarbHble NPOEKTbI PYKOBOAALLMNX NMPUHLMMOB A5 3aKN0YeHUs
cornalleHunin 0 AoCTyne N COBMECTHOM MONb30BaHUM Bbirogamun. Jta 6asa ,EI,aHHbIX41
OO0NOMHEeHa HECKONbKMMU HOBBIMW COMaLLlEeHsMU 1 BCe LUMPE UCMONb3YyeTCs B KaYecTBe
NpakTU4ecKoro (HEHOPMaTMBHOrO) MHCTPYMEHTA MO CO34aHU0 NOTeHumana.

15. NocnegHUn NPoekT NpakTUYeCcKoro pykoBoacTea — «[ eHeTnyeckne pecypchbl: NpoekT
PYKOBOASALUMX MPUHLMMOB B 06NacTu MHTENMNEKTyanbHOW COBCTBEHHOCTU ANg gocTyna u
CNpaBeAnMBOrO COBMECTHOTO MOMb30BaHMS BbIrogaMu: OGHOBMNEHHbIN BapuaHT»*> —
OyneT pacnpocTpaHeH B kadecTBe MHHOPMALMOHHOIO AOKYMEHTa Asi PACCMOTPEHUS Ha
ceMHaguartomn ceccum Komuteta. OTOT NPOeKT Gbin pa3paboTtaH B COOTBETCTBUM C
NPMHUMNaMK1, U3NOXEHHBIMK 1 0bCcyxaaBLMMMcst KomuTeTomM co BpeMeHn NpoBeaeHns
€ro BTOpON ceccuu:

MpuHumn 1: lNpasa u ob6sisamesnibcmea 8 obnacmu UIC, usnoxeHHbie 8 [Pykogodcmeae o
KOHmMpakmHou rnipakmuke] 00/KHbI rpu3Hasamap, codelicmeosamb U OXpaHsme 8ce ¢hopMbl
ocbuyuanbHO20 U HeoghuyuaibHO20 Meopyecmea Yesio8eka u UHHo8ayul Ha OCHO8e Uru 8
€853U C nepedaHHbIMU 2eHemu4YecKUMU pecypcamu.

MpuHumn 2: lNpasa u o6si3aHHOcmMu 6 obniacmu UC, usnoxeHHblie 8 [Pykoeodcmee o
KOHMpakmHoU rpakmuke], 00mKHbI y4Uumblgamb CEKMOpParibHbIe XapakmepucmuKu
2eHemMUYECKUX PeCypcos, a makxe Uesu U pamku noaumuku 8 obrnacmu eeHemu4eckux
pecypcos.

MpuHumn 3: lNpasa u o6s:3aHHOCMU 6 obnacmu UC, usnoxeHHbie 8 [Pykoeodcmee o
KoHmpakmsou npakmuke], dormkHbl obecriedums NOSIHOE U 3¢hdheKkmusHoe yyacmue 8cex
coomeemcmeywux napmHepos U pewams npoueccyasbHble 80MPOChl 8 C853U C MPo8edeHUEM
repeaoeopos 0 3aK/IIYeHUU KOHMpakmos u paspabomkod ronoxeHul 8 obnacmu UC dns
coenaweHul rno obecrneyeHuro docmyrna U CO8MECMHOZ0 M0/1b308aHUSsI 8bl200aMu, 8KIIHOYas, 8
yacmHocmu, enadenbyes mpaduyUOHHbIX 3HaHUl, ko2zda coanauleHue oxeambieaem
mpaduyUOHHbIE 3HaHUSI.

MpuHumn 4: lNpasa u ob6sisaHHocmu & obriacmu UC, usnoxeHHblie 8 [Pykoeodcmee o
KOHmMpakmHoU npakmuke], Qo/mKHbI pasgpaHuqusams MexX0y pasiuyHbIMU sudamu
UCronb308aHUsI 2eHEMUYECKUX PECYPCO8, 8KITI0Has KOMMEPYECKOE, HEKOMMEPYECKOE U
mpaduyuoHHOEe UCronb308aHue.

1 37a 6a3a AaHHbIX JocTynHa Ha: http://www.wipo.int/tk/en/databases/contracts/index.html.
> Cm. WIPO/GRTKF/IC/7/9.
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16. BbiaBrHYTEIE KOMUTETOM AONONMHUTENBHBLIE MPUHLMMbI BKIKOYANu criegyoLlee:

- PykoBOACTBO NO KOHTPAKTHOW NpaKTUKe He AOMKHO BbITh 069|3bIBaIOLLI,I/IM,43
[OMKHO BbITb mekum** 1 I'IpOCTbIM;45

- pabota Komuteta Hag PykOBOOCTBOM MO KOHTPAKTHOW NpaKTUKE HEe AOSHKHA
HaHOCUTb ywepba n JoImKHa OCYLLECTBIIATLCA B TECHOW KOOpAMHAaL MK ¢ paboTon
KBP 1 ®AO;*

- npaea n o6sa3aHHocTM B obnactu VIC, nanoxeHHole B PykoBoacTee no
KOHTPAKTHOW NpaKTMKe, AOJKHbI OTpaXaTb TpeboBaHus NpeaBapuTENbHOro
MHOPMMPOBAHHOIO corfnacusi, KOTopble MOTryT NMPUMEHSITLCS K TeHETUYECKUM
pecypcawm; !

- PykoBOACTBO NO KOHTPAKTHOW NpaKTUKe OOIMKHO Npu3HaBaTb CyBEPEHHbIE MpaBa
rocyaapCTB-4reHOB Ha NX reHeTUYeCKne pecypchl;

- PykoBOACTBO NO KOHTPAKTHOW NpaKTVKe OOMMKHO NpeaycMaTpuBaTh YCrOBUA
JocTyna K TEXHONMOrMn 1 nepegadn TeXHOMNOrn, YCTaHOBMNEHHbIE B KEP;48 "

- PykoBOACTBO NO KOHTPAKTHOW NpaKTUKe OOJMKHO NpeaycMaTprBaTb BO3MOXHOCTb
co3daHusa cneyunanbHoro TpubyHana onsi BblHeCeHUst cyaebHbIX peLleHnin no
BOMpOCaM, CBSI3aHHbIM C KOHTpakTamun Ha obecneyeHne gocTyna K reHeTU4YeCKUM
pecypcam v COBMECTHOE NoJb30BaHwe Bbirogamu.*

CdenaHHble KOMMeHmapuu U rnocmaeseHHbIe 80rpochkl

O6uwas nidopmaums

Oeneraunsa Wseunn, BbICTYyNnaa oT MMeHU EBpOI'IeI7ICKOFO COK3a, npennoxwuna yaenntb TpeTbemMmy
KnacTtepy noBbllLeHHOE BHUMaHNe

Henerauns Konymbuu, kacasicb knactepa C, nogyepkHyna, Yto KomuteTy cnegyet npogoskaTb
paboTy Hag 3TMM KIacTepPOM C y4EeTOM CyBEPEHUTETA COOTBETCTBYHOLLMX CTPaH B OTHOLLEHUN UX
P, yTo faeT nm NpaBo yCTaHOBUTL NpeaBapuUTEnbHbIE YCIOBUA AN AOCTYyNa K HAM. 3TO Takke
O3Ha4aeT pa3paboTky nonoxeHun B obnactn IC Ha B3aMMocornacoBaHHbIX YCNOBUSIX, B
COOTBETCTBUU C KOTOPbIMU MOXXHO paccMaTpuBaTh BO3MOXHOCTb OCTyNa K 3TMM pecypcam.

3 Cm. Kanana (WIPO/GRTKF/IC/2/16, nyHkT 77), Kutait (WIPO/GRTKF/IC/2/16, nyHkT 82), Konym6usi (WIPO/GRTKF/IC/2/16,
nyHkT 58), EBponeiickoe coobLyectBo u ero rocyaapctea-unensl (WIPO/GRTKF/IC/2/16, nyHkT 75), UHooHe3us
(WIPO/GRTKF/IC/2/16, nyHkT 63), AnoHus (WIPO/GRTKF/IC/2/16, nyHkT 76), HoBas 3enaHaus (WIPO/GRTKF/IC/2/16, nyHkT 73),
Mepy (WIPO/GRTKF/IC/2/16, nyHkT 69), LUBenuapusa (WIPO/GRTKF/IC/2/16, nyHkT 83), CoeanHeHHble LUTaThl AMepuku
(WIPO/GRTKF/IC/2/16, nyHkT 74), BIO (WIPO/GRTKF/IC/2/16, nyHkT 92), ICC (WIPO/GRTKF/IC/2/16, nyHkT 95), Chair
(WIPO/GRTKF/IC/2/16, nyHKT 54 1 96).

*Cm. Kanaga (WIPO/GRTKF/IC/2/16, nyHkT 77), CLUA (WIPO/GRTKF/IC/2/16, nyHKT 74).

“Cm. EBponelickoe coobuiectBo u ero rocyaapctaa-unensl (WIPO/GRTKF/IC/2/16, nyHkT 75), CoeauHeHHble LLUTatsl AMepuku
(WIPO/GRTKF/IC/2/16, nyHKT 74).

“6 Cm. Okeagop (WIPO/GRTKF/IC/2/16, nyHkT 55), EBponelickoe coobLLECTBO U ero rocyaapctaa-uneHsl (WIPO/GRTKF/IC/2/16,
nyHkT.75), Mapokko (WIPO/GRTKF/IC/2/16, nyHkT 79), Mepy (WIPO/GRTKF/IC/2/16, nyHkT 69), Cunranyp (WIPO/GRTKF/IC/2/16,
nyHKT 66), Leenuapua (WIPO/GRTKF/IC/2/16, nyHkT 83), Typumsa (WIPO/GRTKF/IC/2/16, nyHKT 67).

“TCm. Bpasunusa (WIPO/GRTKF/IC/1/13, nyHkT 106), QkBagop (WIPO/GRTKF/IC/2/16, nyHkT 55), Bonueus, Kyba, [JoMuHukaHckas
Pecnybnuka, OkBagop, MNaHama, Hukaparya, Mepy n BeHecyana (WIPO/GRTKF/IC/2/16, nyHKT 56).

8 Cm. Amxvp (WIPO/GRTKF/IC/2/16, nyHkT 78), Bonveus, Ky6a, [JlomnHnkaHckas Pecny6nvka, Oksaaop, Manama, Hukaparya, Mepy u
BeHnecyana (WIPO/GRTKF/IC/2/16, nyHkT 56), BeHecyana (WIPO/GRTKF/IC/2/16, nyHkT 57).

*® Cm. INADEV (WIPO/GRTKF/IC/2/16, nyHkT 88).
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Heneraunsa Hoeol 3enaHanm NonHOCTLIO Noggepkana BapuaHTbl, nanoxeHHsie B C.1, C.2 n C.3.

Henerauns Poccunckon ®egepaunm nogaepxana pacCcCMOTPeHNE BapMaHTOB pacLUUMPEHUs]
ncnonb3oBaHUs 00bemMa M AOCTYMHOCTW OHMaHOoBOW 6a3bl JaHHbIX No kacatowumes NC
NONOXEHNsIM BO B3aMMOCOTIaCOBaHHbIX YCIOBUSIX OOCTYNa U paBHOMpPaBHOrO COBMECTHOIO
nonb30BaHWs Bbirogamu, npeanoxeHHoe B BapuaHTe C.1. Kacascb BapuaHTa C.2, oHa
nogaepkana paccMoTpeHue BapmaHTOB pa3paboTku NpoekTa pyKoBOAALLUX NPUHLMMAOB,
KacaloLmMXCcsi AOroBOPHOW NPaKTUKM Ha OCHOBE OOMOJSTHUTENBHOM NMetoLwenca nHgpopmaumn,
BKITIOYEHHOW B OHITaHOBYO 6a3y AaHHbIX.

MpegctaButene IPO oTmeTun, 4to BCNeAcTBUE O0OCYKAEHUSA NPEAIOKEHUN, KACAKOLLMXCS
packpbITMa NaTEHTHON UHpOopMaLMK, BONPOCHI AOCTYNa 1 COBMECTHOrO NOb30BaHMs Bbirogamu
uenecoobpasHee obcyanTb Npyu pacCMOTPEHUN BONPOCa O JOCTYNe Ha B3aMMOCOrnacoBaHHbIX
ycrnosusix. Takow nogxon npegycMaTtpuBaeT, YTo NoMb30oBaTenu 1 npoBangopbl o6cyaar
COrnacoBaHHbI MOAXOA B OTHOLLEHUM J4OCTYNa M COBMECTHOrO Mofb30BaHWs Bbirogamu,
KOTOPbIN MOXET BKIOYaTb YCIIOBMS TAKOro 4OCTYNa, KOHKPETHOIO NCMONb30BaHUS
COOTBETCTBYIOLLUX FTEHETUYECKNX PECYPCOB, TPEOOBaHUS B OTHOLLEHNM OTHETHOCTM, a Takke
nonyyeHve mMatepuanbHbIX UNK HemaTepuanbHbIX Belirod. Kpome Toro, B CBSI3U C TEM, YTO Takomn
noaxof He 6yanet 3aBuceTb OT oxpaHbl VIC, oH obecneunT pacnpegeneHune BbIroq 3a
ucnonb3oBaHue [P, He cTaBLWNX NpeaMEeTOM KOMMepLUuanu3auum, a Takke NPUMEHUTENbHO K
KOMMepLmanusaLumm NnpoaykToB, He obecneyYeHHbIX MaTeHTHOM oxpaHon. W, HakoHeu,
MCMNonb30BaHNe B3aMMOCOTIaCoOBaHHbIX YCOBUA 06eCcneynT Takoe NnoroxeHune, Koraa
npegBapuTenbHoe MHOPMUPOBaHHOE cornacue byaeTt no BpemMeHu 4eNCTBUTENBHO
npeaBapuTenbHbIM MO OTHOLLEHUIO K AocTyny. |IPO paHee yxe Bblpaxkana nogaepxky B
OTHoLeHun 6a3bl AaHHbIX BOUNC, copepxallen AencTByOLWME CornalleHns o AocTyne n
COBMECTHOM MOMb30BaHMKM Bbirogamn. Copepxaluecs B 6a3e AaHHbIX KOHTPaKTbl CnyxaT
npeKkpacHbLIMU MpMMepPaMn COBMECTHOIO NOMb30BaHWSA MaTtepuanbHbIMUM U HeMaTepuanbHbIMK
BbIro4amu, OQHOBpeMEHHO obecnednBasi rapaHTUio OCyLecTBNeHns AByxX apyrmx uenen KbP —
COXpaHeHue 1 ycTonumeoe ncnonb3oBaHme 'P. HekoTopble cogepxalumecs B 6a3e gaHHbIX
BOWC koHTpakTbl Takke BKMOYAT NpUMeEpPbl B3aMMOCOrNacoBaHHbIX YCNOBUN UCNONb30BaHNS
TpaHcrpaHuyHbix ['P, 4To npeactaenseT cobon peanbHbIn BONPOC, KOTOPLIN elle He n3yyancs B
JocTaTouyHoON cTeneHn. PykoBoasLlime npuHUunbl Ang o6CyKaeHMs B3aMMOCOrnacoBaHHbIX
YCINOBMWI MOTYT OKa3aTb NOMOLLb MOIb30BATENAM U NpoBangepam B 06ecrnevyeHnn oxpaHbl Ux
npaB N MHTEPECOB.

Mpeactasutens BIO n IFPMA noggepxan 6yayuwyto paboTty B oTHowWweHnn BapuaHTa C.1 v gan
BbICOKYIO OLIEHKY pelleHuto 16-o1 ceccum o nogrotoke CekpeTapuaTtoM 0GHOBNEHHOMO
BapuaHTa atoro gokymeHTa. Kak otmeuaetca B gokymeHte WIPO/GRTKF/IC/7/9, pa3spaboTka u
nocrnegyowas peanusaums NpoekTa pykoBOASALLMX MPUHLMMNOB NO AOrOBOPHOW NpakTuke 6yayT
UMeTb 3HadyeHne ANns Co3fgaHns NoTeHunana n pacCMOTPEHUs: B HOpMaTUBHOW (hOpMe BOMpPOCOB,
KacaloLmxcs B3aMmocBsa3n nateHToB u P. Kak npegnaraetcs B JOKYMeHTe, 3Ty NporpaMmmy
paboTbl cneayeT BbINOMHATL HA TPEX YPOBHAX: pa3paboTka onepaTUBHbIX MPUHLMMOB,
pa3paboTka TUMNOBbIX MOMOXEHWUIA B 001acT UHTENNEKTYanbHOW COBCTBEHHOCTH, KOTOPbIE MOTYT
ObITb BKIOYEHbI B KOHTPAKTHbIE COTMAaLLEHUs; U NeEPecMOTp M AanbHenwas pa3paboTka npoekTa
PYKOBOASLLMX MPUHLUMMOB MO JOTOBOPHON MpakTuKke. OTW pyKoBOAALME MPUHLMNbI, €CIN OHU
OyayT cornacoBaHbl, OyayT BbIMOMHATL POSib BAXKHOr0 MEXA4YHApPOAHOIO AOKYMEHTa, KOTOPbIN
OyneT okasbiBaTb MOMOLLb NpoBangepam 1 nonyyatensm P B NPUHATUM peLLleHniA, KacaroLmMXcs
BOMNPOCOB UHTEMNEKTYanbHOW COBCTBEHHOCTH, CBSA3AHHbIX C BO3MOXXHOCTbI LOCTUXKEHMS
B3aMMOCOrIacoBaHHbIX YCIOBUIA, kak 3To npegycmoTpeHo B KBP. OH Bbipasun MHeHWe, 4YTo
BapuaHT C1 MoxeT Takke OblTb None3HbIM B paspaboTke AONONHUTENBHOMO MHAOPMAaLMOHHOTO
MexaHu3Ma ang nposangepos 1 nonb3oBatenen P. Kpome Toro, BapmaHT C3 moxeT 6bITb
nonesHbiM B obLem nnaHe, ogHako OH JOJKEH MMETb Apyroe onpeaeneHue. He cyuwiectsyer
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OYEBMAHOM NPUYMHBLI AN BblAENEHUS UNU COCPEAOTOYEHNSI BHUMAHUSA Ha KOHLIEMLNSIX
«ONCTPUOYTUBHBLIX MHHOBALMINY UM OTKPbITLIX UICTOYHMKOBY» B CBSA3M C NMLEH3MOHHOM
npakTukon B obnactu P. BmecTo 310ro 66110 Obl NONE3HBIM NOMYYUTb KOHKPETHbLIE NPUMEpDI
MCMNOMb30BaHNs NIMLEH3MOHHON NPakTuKu B obnactu P B TeueHne Heckonbkmx neT. Mytem
paccMOTPEHUS Pa3NUYHbIX BUOOB NPakTuku B cornawenusx OB, a Takke Takmx cpeacTs, Kak
TunoBoe cornatleHre o nepegade 6uonormdeckoro matepuana (MMTA), KomuteT, BO3MOXHO,
CMOXeT pa3paboTaTb «nepefoByto NPaKTUKY», KOTOPYH MOXHO OyaeT BKNOYMTL B pesdynbTaThl
paboTbl COOTBETCTBYIOLLNX OpraHM3aLmmn, HanpuMmep, B KOHTEKCTe pa3paboTku npoekTa
PYKOBOASLLNX NPUHLMMOB SOrOBOPHOMW NPAaKTUKU.

Mpeactasmutens AECG nogyepkHyr, YTO COrNacHoO HaLMoHanbHOMY 3aKkoHo4aTeNbCTBY
HEeKOTOpbIX CTPaH npeagycMaTpmBaeTcst He06XoAMMOCTb NAeHTUdMKaLMKN aBTopa n3obpeTeHmns ¢
Lenblo NOMyYeHns BbIrodbl, 3@ CHET NPeAoCTaBnNeHns oXpaHbl B paMKkax 3akoHoAaTenbCcTBa B
obnactn NC. Kuncny Takux cnyvaes otHocuTca HoBas Kanegonus, Ha koTopyto
pacnpocTpaHsieTcs hpaHuy3ckoe 3akoHodaTenbCcTBo. C uenblo COXPaHEHUS KONNEKTUBHbIX
npaB, MOXHO 3aKmo4aTb AOroBOpbl, 06beaNHAIOLLNE HECKOMBbKO 3aKOHOAATENbCTB.
MpeactaBuTenb Takke OTMETMN He06X0AMMOCTb AanbHenwero 06CyXaAeHNa NPUHLUMNOB
npeaBapuTenbHOrO MHMPOPMMPOBAHHOIO COrMacusi U COBMECTHOrO MOMNb30BaHWA BbIrogamu, v
NMOMHTEpPecoBarcs BO3MOXHOCTbIO pa3paboTku npegnaraeMoro Tunosoro goropopa. OH Takke
OTMETU, YTO OH OXMAaeT pesdynbTathl paboTel CekpeTapmaTa B Bonpoce obmeHa
HaUMOHanbHbIM OMNbITOM, 0 YeM ynomsiHyTo B gokymeHTe WIPO/GRTKF/IC/16/6 (MpunoxeHue |,
cTp. 25).

MpeactaButenb SIPC Bbipasnn 03ab04EHHOCTb OTHOCUTESNBHO MCMONb30BaHUSA PECYPCOB
KOpPEHHbIX HapoaoB/Hauun ona pa3paboTku pykoBoACTBa NO AOrOBOPHOM nNpakTuke B obnactu P
C y4eTOM TOro, 4YTO Takoe pPyKOBOACTBO NpeaycMaTpuBaeT cyBepeHuTeT cTpaH — uneHos OOH B
OTHOLLIEHMM KOPEHHbIX HAPOJOB, 3eMenb, KyNbTypbl U pecypcoB, Takux T3, TBK/B® nnu 'P.

[MpaKkTnyeckmue BOMpocChl, KacawLimecsa oxpaHbl [P 1 gocTyna u COBMECTHOro nosnb30BaHus
Bbirogamu (AMNB)

Henerauns ABCTpaJ'II/II/I 3ajana cneayrouine BonpocChbl:

- KakoB pexum goctyna k I'P in situ n ex situ?

- KakoBa B3anmocBssb mexay P n T3 1 nsobpeteHnem?

- Kakne pnokasaTtenbcrBa TpebyeTcsi npeactaBntb?

- KakoBo 6pems obecneyeHuns cobniogeHnsi, Mepbl HakasaHus 3a HecobntogeHue n
nocneacTeus Ans npae?

- KakoBbl MacLuTabbl COBMECTHOIO NOSib30BaHUS Bbirogamu, obecnevymBaemMbiMu
3TUMK peXnmamu, ecnm Takas nHgpopmMaums umeeTcs?

- Kakyto npouenypy obecrneyeHnst 4OCTyna 1 COBMECTHOIO NOJIb30BaHUSA BbIrogamu
cnenyeT NpeaycMOTPEeTb AN JaHHOW CUCTEMBI?

Oeneraunsa CoeanHeHHbIX LLTaToB AMEPUKN oTMETMNA HEOBXOOUMOCTb OnpeaeneHns
TpeboBaHWin, BbIrO4 1 MEXaHU3MOB NOMb30BaHMEM Bbirogamu. TpyaHO MNOHATL, Kak 3To byaeT
OXPaHATbCS M KaKoBbl TPeOOBaHUSA B OTHOLLEHUM Takol oxpaHbl. OHa Takke 3agana cnegyroLimne
BOMPOCHI;

- Moyemy npuoputTeTHOE BHUMaHWE OOMKHO ObITb yaAeneHo MMEHHO TpeTbeMy
knactepy?

- Bynet nu nateHTHas 3asiBKka paccMaTpyBaTbCs 3aHOBO, YTOObI OnpeaenuTb,
TpebyloTcs Nu AokasaTenbCcTBa NonyyYeHns npegsapuTenbHOro
NMHAOPMUPOBAHHOIO COrfacusa/B3aMMHOrO COrfacoBaHns ycrosumn?
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- Bbynet nu otnagate HEOH6XOAMMOCTL B 3aKMOYEHUN JOroBopa O AOCTyne B TOM
cny4vae, Korga B pesyrnbTaTe N3MeHeHUs 3a8BKU U3 Hee DyayT UCKNYaTbes
NYyHKTblI hOopMynbl, Kacatowwmeca MP?

Bonpockl NC, kacatowmecs goctyna u COBMECTHOro nosb3oBaHus Beirogamu (ON1B)
Henerauns KOxHon Adpurkn NogHsNa BONPOC O KONNEKTUMBHOM BnageHun ['P 1 cBA3aHHbIMKU C
Hummn T3. Bonpoc 0 coBMECTHOM NONb30BaHUN BbIrogamu Mor Gbl peLllaTbCa nyTem

YCTaHOBIEHUA OOMOBOPHbIX obs3aTenbCTB.

MpeaBaputensHoe nHdopmmnporaHHoe cornacuve (MNC) n 4ocTyn U COBMECTHOE NOJIb30BaHUE
Bbirogamu

Heneraunm NHooHesun n CeHerana ykaszanu Ha HeobXo0ANMMOCTb NPOBEAEHNS AOMOMHUTENBHOIO
nccneaoBaHuMs Mo Bonpocam, KacarLmMMcs BbipaboTKM psiia BO3MOXHbIX BAPMaHTOB peLleHunst
cBsasaHHbIX ¢ MIC Bonpocor MC n goctyna n coBMECTHOro Nofb30BaHWs Bbirogamm, paspaboTku
anbTepHaTMBHbIX NPEeANOXEHNA U PYKOBOASALLMX MPMHLMNOB 1 Npouenyp, a Takke Ha
BO3MOXHOCTb yBsA3kM paboTbl KomuTteTa ¢ ngywmmm neperosopamm B pamkax KbP, gaxe
HECMOTPS1 Ha TO, YTO 3TO He NpegycMmaTpuBaeTcs MaHgaTom KomuteTa 1 He sSiBNsieTcs ero
3apgaden. BOUC cnenyet BHecTM cBOM BKNag B neperoBopbl B pamkax KBP, 3agenctsoBas anga
atoun uenn Cekpetapuat BONC.

OnbIT B 0611acTn 0becneyennss 4ocTyna n COBMECTHOIO NMOJIb30BaHUS BbIrogamm

Heneraunst CoegmHeHHbIX LLITaToB AMeEpurKN Bbipa3una MHEHUE O TOM, YTO B NocnegyoLme
npumepHo Tpu Mecaua CekpetapuaTy cnefyeT cobpaTb OOHOBMEHHYO MHAopMaLuio 06 obmeHe
HaUMOHarnbHbIM OMNbITOM, 06 onbiTe B 0611acTN 3aKNOYEeHNst 4OTOBOPOB 1 O NOTPEBGHOCTSIX B
YKpPEnfeHnn yxxe CyLLIeCTBYHOLLIEro NoTeHUMarna, a Takke no ApyrMMm Bornpocam, KOTopble
noctaeneHbl B AokymeHTe WIPO/GRTKF/IC/11/8(a), n npeactaButb 3Ty MHGOPMaLMIO Ha
cnegywoulen ceccun Komurtera.

Henerauust Bpasunuu nogenunack CBOUM OMbITOM B obnacty obecneyeHns cnpaBeanvMBoro 1
paBHOMPaBHOIO COBMECTHOIO MOfb30BaHMsA BbirogaMu. HaumoHanbHOe 3akoHO4aTeNbCTBO
TpebyeT, 4yTobbI NpK Nogave NaTeHTHON 3asABKU, kKacatowelcs ['P, oHa bbina conpoBoXaeHa
NMCbMOM C yKazaHuem npoucxoxaeHusi 'P n cootBeTcTBYOLWErO HOMEPA, MPUCBOEHHOTO
CoBeToM No reHeTnyecknm pecypcam. B coctaBe MuHMUCTEPCTBA OKpyXKatoLLeln cpeabl
aenictsyeT CoBeT, KOTOPbIA 3aHNMAETCA KOHKPETHO reHETMYECKUM JOCTosiHMEM Bpasnnun. Ecniun
T3, cBsi3aHHble ¢ [P, ncnonb3oBaHHbLIMW B NAaTEHTHON 3asiBKE, MOMyYeHbl OT NAEMEHM, NULO,
noJasLuee 3Ty NaTEHTHYI 3asiBKy, Npexae BCero A0MKHO NpeabsButb ykazaHHoMy CoBeTy
AOroBOp, 3aKIMHOYEHHBIN Mexay HUM 1 nnemeHeM. CoBeT NpUHMMaEeT ero K ceegeHnto 6e3
NpoBeAeHNs ero aHanuaa unv ero ogobpeHns 1 npuceBamBaeT HOMeEP, KOTOPbIN coobLaeTcs
3agBuTento. Ecnv BeIICHsIETCS, YTO AOroBOP ABMSETCS HECNPaBeANvBbIM UMK yLemnaeT
WHTepechl TpeTbUX NUL, KoTopble obnagatT Temu xe P unn T3, obecTBeHHbIN agBokaT
Bpasunun, KoTopbll 3alLmLLaeT UHTEPECHI Hapoaa bpasunuu n TpeTbux NuL, MOXeT BbICTYNUTL B
NpaBOBOM MOPSAKE C BO3PAXKEHMUSIMU NMPOTUB 3TOrO AOroBOPa, NoKa OH He BYAET U3MEHEH U He
Oynet couteH CoBeTOM UnNu CyaoM crnpaBeanvBbiM 1 paBHOMNpaBHbIM. PasymeeTtcs, cyllecTByeT
uenbii paa Apyrux «3a» u «npoTtuey». [NpegocTtaBneHne nateHTa MoxeT ObiTb NePEeCMOTPEHO B
ntoboe BpeMs B TOM criydae, ecnv 6yaeTt AokasaHo, YTO HOMEP, NMPUCBOEHHbIN CoBeToM,
aBnseTcs anbcnPULNPOBaHHBIM, ECIIM OH OTCYTCTBYET UM €CIM JOrOBOP HE 3aKIHYEH UMK He
Nnony4yeHo paspeLleHne Ha COBMECTHOE MOSb30BaHME BbIro4aMu, U ecriv TpeTbE NUUO
AOKaXeT, YTO B JOrOBOPE MMEKTCS Kakne-nmbo n3bsHsbl.
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Henerauns ABcTpanuu 3asiBuna 0 TOM, YTO AENCTBYIOLLNE B ee CTpaHe pexunmMbl AoCTyna u
COBMECTHOr0 Nonb30BaHus Bbirogamu 6einm npoaHanuaunpoBaHsl BOUC. lNpumeHsaembi
ABCTpanuen MexaHnsm B 370 06nacTn OyHKLMOHUPYET Ha rOCy4apCTBEHHOM YPOBHE U Ha
ypoBHe CogpyxecTtBa. [lockonbky ABCTpanus — 310 oeepaTnBHOE rocyaapcTBo,
COOTBETCTBYIOLLNE PEXUMbI AEACTBYIOT HA 0O0MX YPOBHSIX, U MPU 3TOM NMPUMEHSOTCS
cornacoBaHHble pyKOBOASLLME NPUHLMNGLI U NpaBuna. MexaHu3mbl nonyyeHus
npeaBapuTenbHOro MHEOPMUPOBAHHOMO COrfacus U OKasaHus cogencTanga obecneynsaroT
npoBefeHne NeperoBopoB 0 COBMECTHOM MOMb30BaHUU BbIro4aMu HENOCPEaCTBEHHO C
KOPEHHbIMMX OBLLMHaMMN.

Oenerauwms MNMepy nHdopmmposana KomuteT, 4to 3akoHogaTenscTeo epy npegycmaTtpusaeT
NPUHATME NapanmenbHbIX peLleHnin No 4OCTYNy U NaTeHTHOW 3asBKke. Bnagensuem P sBnsetcs
rocyaapcTBo, U NO3TOMY MeXAy 3asiBUTENEM 1 rocygapCTBOM LOMKEH ObiTh 3aKntoyeH
COOTBETCTBYIOLLNIA JOrOBOP.

MpennoxeHwe o pa3paboTke PYKOBOACTBA MO JOrOBOPHON NMPaKTUKE U TUMOBBLIX NMONIOXKEHUN,
kacatowmxca NC

Oeneraumns LWBeunn ot uMmeHn EBponeinckoro cotsa 1 ero rocygapcTB-4neHoB nNpeanoxmna
BblpaboTaTb NPOEKT NPUHLMUMNOB Ans pa3paboTkM pykoBoACTBA MO AOrOBOPHOM NPaKTUKE Unu
TMNOBbIX NonoxeHun, kacatowmxea NC (WIPO/GRTKF/IC/7/9). Oxa BbicTynuna 3a paspaboTtky
AOKYMEHTOB, Takux, Kak pyKkOBOACTBO MO MpaKTMKe 1 TUMOBbIE MONOXeHus, kacarowmeca NC, n 3a
TO, 4TOoBBI KOMMTET 06ECcneunn cornacoBaHHOCTb M B3aMMONoaaepkky paboTel, NPOBOAUMOW B
pamkax KbP, ®AO n BTO. Ha npakTuke ecTb NOTPeOHOCTL B pa3paboTKe TUMOBLIX MONOXEHWHN,
KacatoLLMXCa UHTENNEeKTyanbHONn COGCTBEHHOCTN, KOTOPbIE MOXHO ObIno Bbl UCNonNb30BaTh B
pamkax npouecca KBEP.

Henerauus VicnaHum, oT umeHn EBponeiickoro cotosa v ero rocyaapcTB-4neHoB, Nog4YepkHyna,
yto aokymeHT WIPO/GRTKF/IC/7/9 MOXeT Takke MMEeTb akTyalnbHOE 3Ha4YeHue Ansi JanbHEenLWwmx
ob6cyxaeHun Knactepa C, cogepikallero NpoekT pyKoBOASALLMX NPUHLMINOB B 061acTi AocTyna u
crnpaBeasiMBoOro COBMECTHOIO Nosib30BaHUS BbirogamMu, a Takke Ans obecrneyeHns BayKHON
B3aMMocBs3u ¢ paboTton, nposoammon B pamkax KBP.

MpeacraBsuTens MHANMCKOrO ABWKeHUa « Tupaj Amaru» (Tupaj Amaru) HanoMHuUI, 4YTo
onpegenenune P gaetca B KoHBEHUMM 0 BMONOrMyeckom pasHoobpasmm u gpyrmx
MeXayHapoAHbIX AOKYMEHTax, 0 YeM He crnieayeT 3abbiBatb. B KBP npusHaeTcsa TecHasi CBA3b
MeXay KOPEHHbIMU HapoAamMu u obLLMHaMK U UX TPaaULMOHHBIMU CUCTEMAMU, OCHOBAHHbIMU Ha
P, n HeobGxoaMMOCTb CnpaBeanMBOro NOMb30BaHWSA BbIrO4aMu, CBSA3aHHbIMW C UCMOSNb30BaHUEM
TPaAWLMOHHbLIX 3HAHWUIA, MIHHOBALIMA 1 COOTBETCTBYIOLLLEN MPaKTUKK, B MUHTEPECAxX COXpaHeHust
XXVMBOW NpUpOAbI N pa3Hoobpasns aTux pecypcoB. Llenb aTux pykoBoasiLLMX NPUHLMMOB,
KacaloLMXcs AOroBOPHOW NPaKTUKK, — MOMOYb CTOPOHAaM B BbipaboTke 3akoHOA4aTeNbCTBA MIN
agMUHUCTPaTUBHbBIX MEp, UK NMONMOXEHU 0 JocTyne u obecnedyeHun ydactus 6eHedmumapos B
CcocTaBneHmm oroBopoB. KopeHHble Hapoabl peLUnTeNLHO BbICTYNAKT NPOTUB BKNIOYEHUS B
6a3bl faHHbIX [P yenoseka.

Heneraunst HoBown 3enangun, kacasice BapmaHTta C.2, Bbicka3ana MHeHue, YTo AanbHenwas
pa3paboTka 1 okoH4YaTenbHoe 0pOpMIIEHNE MPOEKTa PYKOBOASALLMX NPUHLMNOB B 0611actu
OOrOBOPHOW MPaKTUKX NpeacTaBnseT cobom BaXxKHYO 3aady B obecnevyeHnn anst KOPEHHbIX U
MECTHbIX OOLLUH BO3MOXHOCTM MoMnyyaTb BbIrodbl OT MCMOMb30BaHUSA nx pecypcoB. [Nenerauus
BblCKa3arna npegnoyTeHne o NPoBeAeHUN KOHCYNbTaLWUA C 3aUHTEPECOBAHHLIMWU CTOPOHAMM.

Henerauusi Mekcuku 3asBuna, Yto CekpeTtapuaTy crnefdyeT NpoaoikaTb COBEPLLEHCTBOBATL
MPOEKT PYKOBOASALLMX NMPUHLMMOB MO AOrOBOPHOM NpakTUke, codepXxaluuniics B MpunoxeHun K
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pokymeHTy WIPO/GRTKF/IC/7/9. CekpeTapuat Takke MOXeET NpoAorkaTb uccrnegosaHme
NPakTUKN NpegocTaBneHns nuueHsni B obnactum NP.

OHnariHoBasi 6a3a AaHHbIX N0 kacatwmnmes NIC nonoxeHrsmM 1 B3auMOCornacoBaHHbLIM
ycnoeusam (BCY) goctyna n COBMECTHOIO NMOJS1b30BaHUS Bbirogamu

Henerauns KaHagbl oTMeTuna paclwmpeHHoe UCnonb30BaHne N AOCTYNHOCTb OHManHoBoW 6as3bl
AaHHbIX no kacatowwmmesa MC nonoxeHnam n BCY goctyna n cnpaBegnvMeBoro COBMECTHOMO
nonb3oBaHus Bbirogamun. OHa Bblpasuna MHeHune, yto MPI™ cnegyet npogomkuTe paboTy no
3TMM BapuaHTaM C Lenbio oboraweHns obcyxaeHni BonpocoB 'P Ha ceMHaguaTon ceccum
KomuTtera.

Henerauns VicnaHum, BbicTynas oT umeHn EBponenckoro cotosa u ero rocyaapCTa-4rneHos,
nopekomeHgoBana CekpeTtapmaty 06HOBUTb OHNAMHOBYHO 6a3y AaHHbIX No kacatowmmea NC
nonoxeHunsm n BCY goctyna u COBMECTHOro Nonb30BaHUS BbIrogamu, YNOMSIHYTYHO B BapuaHTe
C.1. Takoe obHOBnNEHWE NpMBeEOET K MONE3HOMY OOCYXXAEHMI0 MPOEKTa PYKOBOASALLNX
NPUHLMMNOB OOrOBOPHOWN NpaKTuKK B cornawennsax OMNB, ynomsHyTbix B BapnaHTte C.2.

B npouecce npogommkeHus aton pabotel EC 1 ero rocygapcrea-yuneHsl pEKOMeHAYHT
CekpeTapuaTy NoaroToBUTb FIOCCapuin TEPMUHOB, a Takke, cpedu rpo4Yyezo, 0O bACHEHWE TOro,
Kakue ['P gencTBuTensHO MMEOTCH B BUAY. Takow rnoccapuin 3Ha4mTenbHO ynpocTuTt
WHTEepnpeTauuio guanasoHa cornacoBaHHbIX NMOMOXEHUN.

Heneraunst HoBon 3enangumn cooblmna, YTo oHa nosfy4vaeT Bce bornbluee Yncrno npocko ot
KOPEHHbIX opraHun3auuin Maypu o6 okazaHuM NOMOLLM B OPOPMITEHUN KOHTPAKTHbIX
OOrOBOPEHHOCTEN C Hay4YHO-UCCNeaoBaTeNbLCKUMU Unu apyrumm opraHusauuammn. OHa
pekoMeHaoBarna HeKoTOpbIM OpraHn3aumsiMm NCNoMNb30BaTh OHNaNHOBYO 6a3y AaHHbIX
nonoxeHunn, kacawwmxca NC, n B nx oT3biBax coobLLLanock, YTo 3Ta 6a3a AaHHbIX MOXET ObITb
Oonee opueHTUpOBaHHOM Ha nonb3oBaTens. Coaepxaweecsi B BapuaHTe C.1 npennoxeHue o
paclmpeHnmn 6asbl AaHHbIX SBIISIETCA OYEHb MONE3HbIM.

Henerauns Mekcukn otmeTnna 60nbLUyio BaXXHOCTb 0600LLeHNs OnbITa NULEH3UOHHON NPaKTUKK
B obnactu 'P. Ona npeanoxwnna Cekpetapuaty npoaonxkutb paboTy no o606LLeHno u aHanusy
MCNONb30BaHUSA OHNarMHOBLIX ©6a3 gaHHbIX No kacatwwmumes NC nonoxenusm n BCY,
perynmpyrLwmMmM A0CTYN K COBMECTHOE NOJib30BaHUe Bbirogamum oT P,

JIMLIeH3MOHHAas NpakKTMKa

Henerauns Poccunckon ®enepaunn nogaepxana npeanoxexHve o céope nHcopmauuu,
XapakTepusyoLen NMUEH3NOHHYIO NpakTuKy B obnacTtu P.

OTKPbITbIE UCTOYHVKU Y ANCTPUDYTUBHbLIE MHHOBALIMMK

Henerauus Hosow 3enaHauu npeanoxuna NpoBecTV KOHKPETHblE UCCNegoBaHus,
XapakTepu3yoLmne NULEH3NOHHYI0 NPaKTUKy B o6nactn [P, kak 3To NpeanoxeHo B BapuaHTe
C.3, B 4acTHOCTU, KOTOpas CrnocoGCTBYET PacnpOCTPAHEHNIO KOHLENLMIA ANCTPUOYTUBHBIX
WMHHOBAaUWI UMW OTKPbITbIX UCTOYHMKOB. OHa NpuaaeT BaXKHOE 3HaYEHUE U3YYEHUIO
anbTepHaTUBHBIX NOAXOMAO0B, BKIOYas NMOAXOAbl BHE paMOK TpaAULMOHHbIX akTueoB MC.

CBs3b C OpYrMMU OpraHmM3aumsamu

Henerauuns Hurepun nogyepkHyna BaXHOCTb B3aMHOr0 y4eTa paboTbl, TPpOBOAVMON B paMKax
KBP, BTO, gpyrux opranmnsaumi cuctemol OOH 1 pernoHanbHbIX opraHm3auui.
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MpeacrasuTens nnemeH Tronanun npuenek BHUMaHne k nposeaeHHoMy KBP «MccneposaHuio
no BOMNPOCY O COBNoAEHUN MPUMEHUTENBHO K 0ObIYMHOMY MpPaBy KOPEHHbIX U MECTHbIX OOLLMH,
HaLUWOHaNbHOMY 3aKOHOAATENbLCTBY, MEXIOPUCAMKLUNOHHBIM OTHOLLIEHUSM U MEXAYyHapOaAHOMY
npaBy» (UNEP/CBD/WG/ABS/7INF5). OH npuBen cnegytouyto umtaty: «OaHMM 13 ycrioBui
NpoBeAEeHNS NEPEroBOpPOB O 3aKMYEHMN JOroBopa SABMSETCs NpusHaHue npas. Bee
Nnonb30BaTeNM OTKPbITO NMPU3HAIOT U MOATBEPAAT, YTO KOPEHHbIE HAapoabl 0bnagatT
npenMyLLEeCTBEHHLIMW NPaBaMu, BKIKOYasi NpaBo Ha caMoonpeaeneHme Ha CBOen TeppuTopun.
MpoLecchl NPUHATUS peLLleHniA KOPEHHbIMU Hapogamu ByayT BKMOYEHbI B MEXaHWU3M
neperoBopoB No JOCTYMNY U COBMECTHOMY NOSMb30BaHUIO BbIrO4aMMW, CaMn JOTOBOPHbIE
NOMNoOXeHst N NpegycMaTpMBaeMble JOrOBOPOM NpoLeaypbl pa3peLleHns CropoB.
MpencTaBuTENN KOPEHHBIX HAPOAOB ByQyT NPOXOAMTL NpoLeaypy NpeaBapuTENbLHON
cepTndmKaLmm B Ka4ecTBe Haaexallero npeacTaBuTenbHoro oprana. [pw paspelieHmmn cnopos
HOPMbI OObIYHOrO NpaBa KOPEHHbIX HapoaoB 6yayT nmeTb paBHbi cTaTtyc. CBobogHoe
npeasapuTenbHoe MHHOPMUMPOBaHHOE cornacune byaeT ABNATLCA HEOTHEMITEMOM YaCTbIo BCEX
MexaHM3MOB obecneveHms JOCTyna U COBMECTHOrO Nonb30BaHWs Bbirogamun n 6ygeT oTpaxartb
HOPMbI OOBIYHOIO MpaBa KOPEHHbIX HAapoAoB. Bce MexaHu3mbl obecneyeHms gocTyna u
COBMECTHOrO MOSb30BaHWs BbIrogamu byayT CnykuTb NpSAMbIM A0Ka3aTeNbCTBOM MOSy4YeHus
cBoboaHOro NpeaBapuTenbHOro MHPOPMUPOBAHHOTO COrNacus CO CTOPOHbI KOPEHHbIX HApO40B.
Bce Takne mexaHunsmbl 6yayT npegycmaTpmBaTb BO3MOXHOCTb OT3blBa YKa3aHHOMo Cornacusiy.
OTOT AOKYMEHT MOXHO 6bIno 6bl MCMOMb30BaTb B NpoLiecce 06CyXAeHUs B Ka4ecTBe
WHOPMAaLIMOHHO-CNPAaBOYHOro AoKyMeHTa. [pu paspaboTke NOAX0A0B, KacakoLUXcs
3aKnyeHns Joroeopa, Heo6xoaMMo NpegycMoTpeTh A1 KOPEHHbIX HAPOA0B BO3MOXHOCTb
peLLeHns BONPOCOB B cuTyauusx, korga T3 u 'P ncnonb3yroTcs COBMECTHO Cpa3y HECKOSbKMMM
o6LWKMHaMK, a TakKke BO3MOXHOCTb CO3[aHNsi OpPraHoB, KOTOPbIE 3aHMMAanUCh Obl peLleHnem
npobnem B TakMx CUTyaLnaX.

Henerauns UpaHa (VMicnamckas Pecnybnuka) otmeTuna BaxxHoe 3HavyeHue P npMMeHuTenbHO K
BOMpocam NpoJoBONbCTBEHHON Be3onacHocTU. Hapsgy ¢ peweHvem 3agay B obnactu
reHaepHbix OaHKOB M MHXeHepun pacteHuni Vicnamckas Pecnybnuka VipaH yTBepguna 3akoH o
pervcTpauny CoOpToB pacTEHUIN, KOHTPOIe N cepTudmKaumm ceMsH 1 pacTUTENbHOIO Matepuana.
OTOT 3aKOH, KOTOPbIN BKNtoYaeT 14 ctaten n 14 npumeyaHuin, 6bin yTBEpPXAEH Vicnamckon
KOHCynbTaTMBHOM accambrieen n Cosetom noneuntenen B uone 2003 r. Kpome Toro, B
npouecce NoAroToBKN HaXOAMTCA 3aKoH 06 OXpaHe 1 NCMOoSb30BaHMUN CENbCKOXO3SANCTBEHHbIX
P, paccmaTpmBaeMbIx Kak HaunoHanbHasa cuctema. NoatoMy cnegyeT yAenvTb paBHOLEHHOE
BHMMaHue aTum Tpem anemeHtam — T3, TBK u I'P, n B ocobeHHocTu 'P. YunTbiBas BaXXHENLYO
ponb P ans coBpeMeHHOro nokosneHust n 6yayuimx nokoneHnn B 6opbbe ¢ ronogom u
B6epnHocTbio, Aenerauns obpatunacb kK KomuTteTy ¢ HacToATeNnLHON Npocbbon yaenuTb
paBHOLIEHHOE BHYMaHue 3TuM Tpem aneMmeHTam. OHa noareepaunrna Heo6xoAMMOCTb
pa3paboTku MexayHapoaHbIX JOKYMEHTOB, UMetoLnX obsa3aTenbHyo cuny, 1 cneunanbHbIX
cuctem no oxpade 'P, nocpencteom aktnemsauumn pabotel MIP 1 coTpyaHMyecTBa B pamkax
MexayHapogHoro gorosopa ®AO u KBP, a Takke 6onee akTMBHOIO y4acTusi BCeEX
3aMHTEepeCcoBaHHbIX CTOPOH B 3TOM MEXAyHapoAHOM npouecce. OTO NO3BOIUT CMAMYNTb
OCTpOTY Npobnem HuLeTbl 1 ronioga Bo BceMm Mupe. HakoHeu, KomuteTy crniegyeT paccMoTpeTb
HoBble Bonpockl B obnactu UC, ceaszaHHble ¢ paboTon B 061acT FeHHON UHXEHEepPUM pacTeHUN B
ee B3ammoces3m ¢ cuctemamu ANB npuMeHNTENBHO K NPOAOBOSIbCTBEHHBIM
CeNbCKOXO3ANCTBEHHbIM KynbTypam. C y4eToM BaXHOCTU 3TUX BOMPOCOB WX cnegyeT
paccmaTtpuBaTb BMecTe ¢ paboTton B pamkax KBP n MexagyHapogHoro gorosopa ®AO.

Henerauns MHoun oTmeTuna, YTo He BCe BOMPOCHI, kacatowmecs xapakrepa [P u
B3auMMOCBsi3aHHbIX T3 MOryT 6bITb pacCMOTPEHbI B OAHON opraHunsauun. YneHsl KomuTeta
OOIMKHbI ObITb OCBEAOMIIEHBI 00 06CYXAEHUSX 3TUX BONpocoB B pamkax KBP n BTO.
MpeanoxeHune B pamkax TPUIMC npegycmaTpmBaeT BHECEHWNE MONPABKU, BKITOYatOLLEN
obs3aTenbHble NOSIOXKEHUST O PACKPbITUM, U NpeacTaBNeHne NOATBEPXKAEHNS O
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npeaBapuTenbHOM MHPOPMUPOBAHHOM COrflacuMm U OCTYNe U COBMECTHOM MOMb30BaHMM
Bbirogamu. [NpegnoxeHue nonydnno NoaaepXky ot bonee yem AByx Tpeten uneHos BTO,
npeacTaBnAlLLMX pa3BuBatoLMecs u passuTble CTpaHbl, BkNoyas EBponenckoe coobLlecTso u
LWsenuyaputo. C yyeTom obcyxaeHun B pamkax BTO n KBEP, BONC B cBOEl N HOPMOTBOPYECKOWA
[eATENbHOCTU creayeT yunTbiBaTb COObITMSA, MPOUCXOAsLWME Ha aTux popymax. Kacasch
NpeacTaBNEHHOro Ha AaHHOW ceccun NpeasiokeHms ABCTpanuu B OTHOLLEHWUW Lienen u
NPUHLMNOB, Aenerauus nogyepkHyna HeobxoaMMocTb NoAPOBHOro paccMOTPEHUSs
npeanoXeHnn, Nocne 4Yero oHa NPeacTaBUT CBOU KOMMEHTapMK NO HEMY Ha creayioLLen ceccum
Komuteta. OHa 3aaBuna, 4to Ansi JOCTMXEHMS KOHCTPYKTUBHOIO nporpecca B pabote
HacToslLLEen ceccum, obCcyxaeHns crieqyeT NpogosPkaTte Ha OCHOBE JOKYMEHTOB, KOTOPbLIE yXe
ObInm pacnpoctpaHeHbl CekpeTapnaTom B COOTBETCTBUM C MYHKTAMU MOBECTKU OHS 3acedaHusl.
Bonee paHHee npeanoxenune LWBeruapum 06 ob693aTeNBEHOM packpbiTUK MHOPMaLMK B pamMKax
PCT yxe 6b1no otpaxeHo B gokymeHte TN/C/W/52 B pamkax BTO, B koTOpOM
npegycmartpusanocb BHeceHue B cornaweHne TPUMC nonpaskuy, Bkniovatowen tpebosaHue o
packpbiTun. [Jenerauumsa nogaepxana 9To NpeanoXeHue kak cnocobCTByloLee NpOAYKTUBHBIM
ob6cyxaeHusam Bonpoca o 'P. Kpome Toro, Bonpoc 06 obsi3atenbHOM NpeaBapuTenHOM
WHOPMUPOBAHHOM COrflacun U JOCTYMNe K COBMECTHOMY MCNOMNb30BaHUIO BbIrog HEOOX0AMMO
paccmaTpvBaTb OAHOBPEMEHHO.

Heneraunst ApreHTuHbI NpeanoXxuna NPUHATbL BO BHUMaHue paboTy, nposoaumyto B pamkax KBP,
C Lienblo AOCTMXKEHMUS 3aKMNioYeHUs B OTHOLLEHMM MexayHapoaHou cuctemsl AMNB B pamkax 10-ou
KoHdepeHummn cTopoH, 3annaHMpoBaHHOM Ha okTs6pb 2010 T.

OBLUME KOMMEHTAPUN

HeobxoanmocTb BbipaboTKM NPUHLIMIOB U Lilenemn

Henerauust CoeanHeHHbIx LLITaTtoB AMepukn 3asiBuna, YTo B OTHOLLIEHMMW PasfnnyHbIX
npeanoxkeHUin NocTynaeT MHOXXECTBO MUCbMEHHbIX MaTepuaroB, YCTHbIX 3asiBNEHWUIA U ApYrow
WHGOPMALIMN C U3MOXKEHUEM MO3ULIMIA, OAHAKO LIeNW 1 NPUHLMILI oXpaHbl [P Tak 1 octatotcs
HeBblpaboTaHHbIMKU. Ecnu 661 CekpeTapmaT MO NOMOYb B NMOArOTOBKE TAKOro AOKYMeHTa, Obino
Obl BeCbMa Nones3Ho Bce 3TO 3achmMKcupoBaTth B €QUHOM AOKyMeHTe. Llenu n npuHuunel umetot
DonbLUoe 3HaYeHNe, NMOCKOIbKY OHW ONPEAENsoT, YTo AenaTb U 3a4eM. Wx cornacoBaHue
CYyLLIECTBEHHO 0b6nierymno Obl ganbHenwyw padoTy.

Heneraunst ABCTpanum oTMeTurna BakHoe 3HavyeHne obcyxaeHun cyectsa Bonpoca o NP um
Aana noroXuTeNbHYH0 OLEHKY 3HaUUTENbHOMY YUCIY MaTepurarnoB No 3TOMY MYHKTY NOBECTKM
aHs. OHa paspaboTtana NpoeKkT HEKOTOPLIX Lenen 1 NPUHLMNOB, KoTopble HeoduLMansHO
obcyxaanucb ¢ psiooM ApYrux rocygapcTB-yneHoB. ToT noaxon 6bin nogaepxaH Kanagon,
CoeanHeHHbiMu LTatamn Amepukn, Hopserven. Hosor 3enaHanei [3TOT NpoekT Obin
NnoAroToBIIEH B Ka4ecTBe paboyero AOKyMeHTa WIPO/GRTKF/IC/16/7]5°. Pan atux uenen un
NPUVHLMMNOB 3aTparMeatoT OCHOBHbIE 06nacTu, koTopble 6yayT obcyxgatbes KomuteTom,
BKITIOYas Takke HekoTopble opraHbl KomuTeTta. Llenu u npuHumnbl 6yayT npeanoxeHsl ons
obcyxaeHus, a B kadyecte paboyero gokymeHTa no P oHu 6yayT ncnons3oBaHbl B paboTte
KomuteTa nnu ero gpyrmx opraHoB. [enerauvs NoaTBEPAWNA, YTO OHA HE MMEEeT Kakoro-nmbo
npegybexxaeHnst B OTHOLLEHWM MobbIX MO3NLMIA, HAaNpaBNEeHHbIX HA CO4ENCTBUE NMPOBEAEHMIO
obcyxaeHun n gebatoB. ITu LenM 1 OCHOBOMOMNarawLwmye NpUHLMNGI NpegHasHaveHbl 4s
COOEeNCTBMSA NpoBeAeHU0 06CcyXaeHnn n gebaTtos, U MOTyT OblTb XOPOLUUM OTNPABHBLIM MYHKTOM

% 370 06BACHEHWE BbINO BKMIOYEHO CeKpeTapuaToM.
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ANsi Takmx oB6CyXAeHU ¢ y4eToM TOro, YTo He BCe uneHbl KomnteTta obasatensHO cornacarcs ¢
3TUMM LEeNSMn 1 NpUHUUNAMK.

Henerauns VicnaHum, BbicTynas oT umeHn EBponenckoro cotosa 1 ero rocyaapcT-4rieHoB,
CwuHranypa u LLBelinapmm NonoXxuTenbHO oueHuna npeasnoxeHne o Lensx n npuHumnax,
cofepallee odeHb MHTEPECHbIE JaHHble, U Bbipasura noxeraHne paccMoTpeTb ero B bonee
nogpo6bHon bopme Ansg GopMynmMpoBaHUSA KOHCTPYKTMBHOIO NoAxXoAa K 06CyXaeHUsAM.

Henerauns Hosown 3enaHauv nogaepxana npeanoxeHHble ABCTpanuen Lenm n NnpuHumnnsl B
KayecTBe MoJiIe3HON OCHOBbI ANd AanbHenwen padoTbl B oonactn NP. OHa Takke noggepxana
npeanoxeHHbIn KaHagon nepevyeHb BONpPocoB ans paccmotperHns MPI.

Henerauns CoeguHeHHbIx LLTaTtoB AMepurkmn Bbipa3una nogaepkky paspabotke JOKyMeHTa o
uensax u npuHumnax B obnactu NP u npeanoxuna, 4tobbl B onpeaeneHnn BTOPON LiEeNn crioBo
«NaTeHTbI» BbINO 3aMEHEHO Ha «NpaBa UHTENMNEKTyansHON COBCTBEHHOCTUY C TEM, YTOObI
oTpa3nTb uenu KomnteTta — 4to HuKakoe npaeso MIC He OyaeT npegocTaBnaTbCs Ha M30bpeTeHus,
KOTOpble He Bbinn co3gaHbl ndobpetarenem, m.e. Ha P unu P, cBasaHHble ¢ T3, KoTopble
CylLleCTBOBanu o co3gaHusa nsobpeteHus. OHa Takke Npeasnioxuna, YTodbl BO BTOPOM
NPUHLMNE CNOBO «NaTteHT» BbIno 3ameHeHo Ha «MCx», n npeanoxuna 4obasuTb eLle oaHy Lenb,
KoTopas 6ygeT npegynpexaaTb BO3MOXHOCTb AN 3asiBUTENEeN Ha nonesHble MOA4enu nonyyartb
MOHOMONUI0 Ha N300pPEeTEHUS, KOTOPbIE He ABMSTCS HOBbIMW. [lenerauums 3asiBuna, YTo oHa ¢
YAOBOMLCTBMEM NPOAOIKUT 06CYyXAeHNe NpeanoXeHus Ha criegytoulen ceccumn KomurteTa m
npeacTaBuUT NUCbMEHHbIEe koMMeHTapun. OHa noggepxana 3asierieHne Konymbum B OTHOLLIEHWM
Toro, Yto y Kommuteta ectb HECKONbKO BapMaHTOB, U B CBA3N C TEM, YTO 3TW arlbTEPHATMBbLI HE
ABNAOTCS UCKITIOYUTENBHBIMWU, KOMUTET AOMKEH MMETb BO3MOXHOCTb NPOAOSKaTb CBOK paboTy,
He Jgenasi okoHYaTe bHbIN BbIBOA OTHOCUTENbHO Noaxona. B cesA3n ¢ aTum Komutet moxeT
paccMOTpEeTb psif BapMaHTOB, HE NpMHMMas Ha ceba o6a3aTenbCcTB B OTHOLEHUN NOAX0A0B,
N3NOXEHHbIX B CYLLIECTBYIOLLMX BapuaHTax. OHa oTMeTuna, YTo eguHbIA MOAX04 MOXET He
obecneuntb 3 PEKTMBHOE OcyLlecTBNeHNe Lenen Komuteta no npegoTBpaLleHnto He3aKOHHOIo
NMPUCBOEHMS U HE3AKOHHOIO Mcnonb3oBaHusa 'P. OgHako oHa oTMeTuna nonb3y
cocpefoTodeHus paboTbl KommTeTa Ha HEKOTOPbIX OCHOBHbIX BapuaHTax. [enerauus Takke
NOATBEPAMNA NOAAEPXKKY NEPEYHIO BONPOCOB, NpeanoxeHHbix KaHagon. KomuteT Obin
WHOpMUpOBaH, 4YTO paboTa no 'P He HaxoouTCA Ha TakoM e NPOABUHYTOM 3dTane, kak paboTta
no TBK n T3. OpaHako nocne paccmoTpeHust pabotbl KomuteTa cTano o4eBUMAHbIM, YTO eLle
npeacTouT NpoAenartb 3Ha4YMTENbHY0 paboTy B oTHoweHun 'P. CogepXalmics B JOKYMEHTe
WIPO/GRTKF/IC/7/9 npoeKT pykoBOAALLMX MPUHLMNOB B 061ACTW MHTENNEKTyanbHOM
COOCTBEHHOCTM ANst 4OCTyNa U cnpaBeiiMBOro COBMECTHOMO NOJIb30BaHMS BbIFO4AMU CIYKUT
OZlHMM 13 NpumepoB. Tak kak paspaboTka AOKYMEHTa OKOHYaTerNbHO He 3aBepLUeHa, OHa
cornacHa c 3assneHuem generauunn Vicnanum ot nmenun EC, Hoson 3enangmm, Mekcukn mn
Poccuiickon ®efepaumm o TOM, YTO STOT LOKYMEHT MOXET CINY>XWUTb MOME3HbIM KOMMNOHEHTOM
Ooyaywen pabotel KomuteTta B obnactu I'P, n Bbickazana npocbby 06 06GHOBNEHNN 3TOrO
nokymeHTa. OHa Bbickasana obpaleHune k CekpeTapuaTy NogrotoBMTb NepeveHb 6a3 gaHHbIX U
WHpOPMaLIMOHHBIX pecypcoB B obnactu P. KoMmuteT MOXeT BHECTW NPOAYKTMBHbIV BKNaj B
co3faHuve 1 pa3paboTky Takux 6a3 gaHHbIX, coobLiasi 0 nepeoBOy NpakTUKe, B YaCTHOCTU
MCNonb30BaHUS NpeanoXeHHoro AnoHrMen NnpuHUMNa «0A4HOro Lwenykay» ¢ Tem, YToObl Takas
npakTuka npegoTepallana HecaHKUMoHNpoBaHble gobasneHna T3 u P B Takne 6a3sbl faHHbIX.
Kpome Toro, Kommntet moxeT okasaTb NOMOLLb B COOBLLEHNN TEXHUYECKUX CTAaH4apTOB,
HeobxoaMMbIx aAnga obecneyeHns 6onee BbICOKOW PYHKLMOHANBHOCTM 0a3bl aHHbIX. Takown
nepevYeHb MOXET CINY>KMTb NOSIE3HON OCHOBOW A1 NpeoCcTaBeHNst OTBETOB Ha
copepxaTtenbHble Bonpockl Aenerauun Mekcukm B oTHoweHumn 6a3 AaHHbix. OHa gana BbICOKYH
OLEHKY 3HauuTenbHol paboTe, NnpogenaHHon MHOrMMM rocygapcTBamMmu-4neHamm, B NoAroToBKe
WMHOPMALIMOHHBIX AOKYMEHTOB Anis ceccuin KomuTteTa no 'P u 3agBuna, 4to oHa byger
npogosmkaTbh U3ydyeHne NHPoOpMaLMOHHbIX JOKYMEHTOB, a Takke OHa xoTena Obl 3agaTh psg
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BOMPOCOB B CBA3U C 3TUMUN OOKYMEHTAMMWN. ,D,enerauwﬂ npeannoXwuna 3aniaHnpoBaTtb
MEXCECCUOHHbIN nepuog onda KOMMeHTapueB, BO BpeMA KOTOPOro rocygapcrea-yreHbl CMOryT
3afaTb BONPOCHI NO 3TUM AOKYMEHTaM M NoNny4ynTb Ha HUX OTBEThI.

Henerauns Yunu otmMeTuna ase uenwu, ynomsiHytble ABCTpanuen, KoTopble, MO ee MHEHUIO,
umetoT Hanbornee BaXXHOE 3HAYEHWE NPY PacCMOTPEHUM B3aumocBsaun mexay NP n C —
npegnaraemble uenu Ne 2 u Ne 3. 3Tn npegnaraemMble BapyMaHTbl MO3BONAT YNYYLUTb Ka4eCTBO
OLLeHKN 1 obecneynTb Takoe NOMoXeHne, Koraa BblaHHbIe NaTeHTbl ByayT UMETb AOCTaTOUHbIN
n3obpeTaTenbCkuin ypoBeHb AN NpeaoCTaBneHns OXpPaHbl.

Mpeacrasutens IFPMA u BIO nonoxuTenbHO oueHun ToT dakT, Yto obcyxaeHus B MKITP
Bornpoca o ['P nonyu4nnu HOBbIN MMMNYILC B pamKax Npoxoadaiwimx B Komutete obcyxaeHnn Bcex
Tpex OCHOBHbLIX BOMPOCOB Ha 6a3e nogrotosneHHoro tekcta. 'P npeacraenset cobown Bonpoc,
KOTOpbIN HeoTAeNUM OT T3 1 TpaAULUMOHHbIX BbipaXeHun KynbTypbl, a MKI'P uMeHHO TOT opraH,
KOTOpbIN 0bnagaeT yHUKanbHON KOMNeTeHUMen Anst pacCMOTPEHUsT 3TuX BonpocoB. OHu
HamepeHbl NPOOOINKaTb BHOCUTbL MO3UTUBHBIN BKNag B paboty MKI'P u ero obcyxaeHusi Bonpoca
olP.

[NepevyeHb BonpocoB Ans obcyxaeHns B pamkax MexxceccnmoHHoM paboyen rpynnbl

Henerauns KaHaabl npegnoxuna cneayroLmin nepedeHs Bonpocos B obnactu P, koTopble
crnegyeT NpUHATbL BO BHUMaHUE B KA4eCTBE KBUHTICCEHLMN Hanbornee BaXHbIX U HE SABMAAOLLMXCS
MOJTHOCTb HOBLIMW BONPOCOB, NepeuvncrieHHbix B gokymeHTe WIPO/GRTKF/IC/16/6. Ona
npegnoxuna odbcyanTbe B pamKax BapuaHTa 2 cregylolme acnekTbl, kacatowmecs TpeboBaHuii o
pacKpbITUK:

— HauunoHanbHbIN onbIT B 06nactu packpbITus

—  AnbTepHaTMBHbIE U AOMOSTHUTENbHLIE MEXaHWU3MbI

—  PackpbiTne u cBsasb ¢ KbP

—  TpeboBaHus o packpbitum n Jorosop PAO MAIPIICX
—  [lpakTunyeckoe 3Ha4YeHne packpbITUs

—  PackpbiTne 1 obiectBeHHOe OOCTOSAHME

—  PackpbiTne 1 npaBa KOpeHHbIX Hapoa 0B

BTopoii Bonpoc 6yneTt ocHOBaH Ha BapuaHTe 6 — pacLUMpPeHne YXXe YTBEPXKAEHHbIX 3aLLUTHbIX
MexaHM3MOB oxpaHbl ans T3 ¢ uenbio paccMoTpernss Bonpocos [P, B YacTHOCTH, BKIOYas
nepecmoTp n 6onee LWMpoKoe npuaHaHne ByayLinx UCTOMHUKOB YXKE PaCcKPbITOW MHOpMaLUK o
P, Bkntovas 6a3bl AaHHbIX U LMdpoBbie BUBNMOTEKN.

B pamkax BapraHTa 8 oHa 0co60 OTMeTMNa pacLUMPEHHOE UCMOMb30BaHME U OOCTYMHOCTb
OoHnarnHoBoW 6a3sbl JaHHbIX Mo Kacawumes C nonoxeHnsm Bo B3aMMOCOrnacoBaHHbIX
YCNOBUSAX JOCTYMa U paBHOMPaBHOIO COBMECTHOIO MONIb30BaHMs BbIrO4aMM.

Tpu knacrepa

Oenerauns Leeunn, BeicTynas oT uMeHn EBponenckoro cotosa 1 ero rocygapcrB-4eHoB,
aeneraumm CoeguHeHHbix LLtaTtoB Amepukn, KaHagbl, Mekcukun u LLBeliLapum 3asBmnm o
Heob6Xxo4MMOCTM MPOLOIMKEHNST PACCMOTPEHMS BCEX TPEX KINacTepoB. AT Tpu Kractepa oyayT
CNYXWTb XOPOLLEN OCHOBOW ANS NPOAOIKEHUS paboThl.

Heneraunst ABCTpanuu 3asiBuna, YTo NnepBoHavarnbHO nonesHo 6onee nogpobHo ob6cyanTb
nepeYyeHb BapnaHTOB, Kacatowmxcs (1) 3awmTHOM oxpaHbl [P, (2) TpeboBaHum o packpbiTumn B
naTeHTHbIX 3asgBKax UHopmaumm o ['P, MCnonb30BaHHON B 3asBNIEHHLIX U300pEeTEHUsIX, U
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(3) Bonpocos UC Bo B3aumMocornacoBaHHbIX YCNOBUAX ANSA CNpaBeanvMBoro n paBHoOMNpaBHOro
COBMECTHOIO MOMb30BaHMs BbIrO4aMM, NOMYy4YeHHbIMU OT Ucnonb3oBaHus P.

Henerauns CeHerana npegnoxuna: (1) paspaboTaTb cepuio BApMaHTOB MO pasfnnyHbIM
acnektam VC B aTon obnactu, cocpegotouns ocoboe BHMMaHue Ha NpeaBapuUTENIbHOM
WHOPMUPOBAHHOM COMNlacUM 1 B YCIOBMSAX JOCTYNa K BbirogaM. [ns ynpoLleHWs MpUHSATUS
COOTBETCTBYIOLLNX PELLEHUN HEOOXOOUMO NOATOTOBUTL XOPOLLO CTPYKTYPUPOBAHHbIN U
LeneHanpasneHHbIn nepedeHs. (2) PaspaboTtaTth AanbHenwmne NpeanoXeHusi, kacarLwmecs
B3ammocsssm mexay UC n I'P. (3) MoarotoBute 1 geTtansHO paspaboTatb pykoBoasLime
NPVHUMMBI 1 Npoueaypy ans acdpdektuBHoro paccmoTtpeHns Komutetom acnektos UIC, ycriosui
AOCTyna n COBMECTHOIO MOfb30BaHWs BbIrO4aMU.

Henerauns NepmaHum 3asBuna, 4To NepeyeHb BapMaHTOB HE A0MKEH ObITb MCHEPMbLIBAIOLLUM.
CyuiecTByloLLME BapUaHTbl HEe JOMKHbI ObITb B3aMMOUCKOYAOLWUMMK, HO MOTYT ObITh
B3avmogononHswmumm. OHa oTmeTuna, 4to Byaywmne obcyxaeHmus mornm 6bl OCHOBbLIBATLCH Ha
pokymeHTe WIPO/GRTKF/IC/11/8(a), ogHaKo OH He JOIMKEH CNY>XUTb €ANHCTBEHHON OCHOBOM
ansa 6yoyuwien paboTbl. Kak 6b151o0 0TMeYeHo B 3asiBrieHun EBponenckoro cotsa Ha
yeTblpHaguaTon ceccumn KomuteTta, 00CyKAEHUSA OOIMKHbI OCHOBLIBATLCS HA BCEW MPOBOAUMON
KomuteTom paboTte, He Ucknoyas Kakon-nmbo KOHKPETHbLIN AOKYMEHT U AOKYMEHTHI.
HokymeHT WIPO/GRTKF/IC/14/7 copepXuT ncyepnbiBaloLWmii nepedeHb ApYrux AOKYMEHTOB,
KOTOpble, BO3MOXHO, MOryT BbITb MCNONb30BaHbl Ansg 6yayLmnx obecyxaeHnn. Hanpumep,
nokymeHT WIPO/GRTKF/IC/8/9 (o6HoBneHHbI B hopme gokymeHTa WIPO/GRTKF/IC/13/8(B))
cnegyeT Takke NPUHATH BO BHUMaHUE B CBSI3M C TEM, YTO OH COAEPXNUT 00LL Y0 nHdopMaLmo 0
aestenbHocTn KomuteTa B obnactm 'P n IC. OHa cuutaeT, yto KomuteTy cnegyet
npoomkaTe yaensaTe OCHOBHOE BHUMaHUE pacCMOTPEHUIO CyLLLeCTBEHHbIX Bonpocos /C,
0000LLeHHbIX B Tpex knacrtepax, ynoMsiHyTbix B fokymeHTe WIPO/GRTKF/IC/13/8, co
cnepyouen odepenHoctbio: (1) Bonpockl IC Bo B3aMMocornacoBaHHbIX YCNOBUSIX
cnpaBeasIMBOro 1 paBHOMPABHOIO NMOSIb30BaHUS BbIrogamu, NoSTy4eHHbIMU OT UCMOSb30BaHUS
P, pesynbTaTbl 06CYXAEHMS KOTOPLIX MOryT, 6€3ycrioBHO, 06oraTtuTb 00CY)KAEHMSA Ha OPYruX
MeXayHapoaHbix dhopymax; (2) B3aMMOCBSA3b MeXay NaTeHTHbIMK cuctemamu u NP, B
YacTHOCTH, 3aLLMTHON oxpaHow; u (3) Bonpockl VC, kacatolimnecs TpeboBaHU O packpbITUX 1
anbTepHaTMBHbIE NPEANOXEHUSA ANS pacCMOTPeHMs B3aumMmocBsasun mexay UC u IMP.

Henerauns VcnaHum, BeiCTynasi OT MMeHU EBPONENCKOro corsa 1 ero rocyaapCTB-4YreHOB,
OTMeTWNa, YTO NpeAcTaBrneHHast cTpaHaMu obLMpHas MHPOPMaLMS OTHOCUMTENBHO Pa3fUYHbIX
HaUMOHanbHbIX Y pernMoHanbHbIX 3aKkoHoAaTenbHbIx Mep B obnactn MC oTpaxaeT BaxHoe
3Ha4YeHne, KOTOPOEe NPUAADT CTpaHbl 3TOMY BOMPOCY, M OHA NMOJIOXKUTENBHO OLLEHWITA NEPECMOTP
1 obHOBMEHME NepeyHs BapmMaHToB, cogepxalumxcsa B gokymeHte WIPO/GRTKF/IC/16/6. To
Mepe HeobxoaMMOoCTH crneayeT NPOAOIMKUTL PACCMOTPEHME APYrUX SOKYMEHTOB,
noarotoBrieHHbIx KomuteTom, Hanpumep, aokymeHta WIPO/GRTKF/IC/8/9 o6HoBNEHHOro B BUae
pokymeHta WIPO/GRTKF/IC/13/8(b), copepxaliero nCTopuieckmin nepeyeHb BCeX BUAOB
AeATENbHOCTU B paMKax HaCTOSALLEro 1 apyrx ¢opymoB.

Oenerauwns LLBeunn, BbicTynas oT uMeHn EBponenckoro corosa u ero rocyaapcTB-UneHos, n
aenerauns Hosow 3enaHaum 3asiBunu, 4To Bce Tpu cylecTBeHHbIX Bonpoca (P, T3 n TBK)
cnegyeT paccmaTtpuBaTb Ha paBHbIX OCHOBaHUAX. COOTBETCTBEHHO, BCE TpW BOMpoca criegyet
obcyxaaTb Ha kaxaon ceccun KomuteTa, ygensas um paBHOLEHHOE BHMMaHWE U BPEMS.

Kacasch cogepxaluuxcsi B paboyem JOKYMEHTE TpeX OCHOBHbIX KNacTepoB BMeCTe C UX
nogpasaenamu, generauns Konymoum nogyepkHyna, YTo OHU UMEOT anbTepHaTUBHOE, HO He
UCKINoYMTenNbHOoe 3HadeHne. Kak v paHblue criegyeT NpoaormkaTe UCMOMb30BaTb rapMOHUYHbIN
MOAXOA K pasfinyHbIM BapuaHTam, He npeapeluas 3apaHee pesynbTaThl paboTel Mo ApYrUM
BapvaHTam.
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Henerauns Mekcukn oTMeTuna, 4To BapmaHThl B knactepe A, B n C, n3noxeHHble B JOKYMeEHTE
WIPO/GRTKF/IC/16/6, cooTBeTCcTBYIOT MaHaaTy KomuTteTa no obecneyeHunto ahpekTuBHOM
oxpaHbl P, Bktouyast oxpaHy OT HE3aKOHHOMO MPUCBOEHUS. DTU Mepbl He SIBMAOTCS
VCKITHOUNTENBHBIMU, YU MOTYT ObITb B3aMMOAOMNOSHSOLUMMU.

Henerauns Bpasunuu Belpasuna MHeHue, 4to paboyen gokymeHT WIPO/GRTKF/IC/16/6
npeactasnseT cobow nepeyeHb BapnaHTOB, KacatloLmMXCa Haunyywmnx nyTen peleHms
B3aMMOCBSI3aHHbIX BONPOCOB 3aKOHHOro AocTyna kK '[P n coBMecTHOMY Nonb30BaHWIO Bbiro4aMu B
pesynbTaTte Takoro goctyna. Kak u nogaenstoLiee 60MbLUMHCTBO CTpaH - YneHos BTO,
Bpasunus nogaepxmBaeT BHeceHue nonpasku B cornawenns TPUMNC, Bkrtoyasa nonoxeHust oo
06s3aTenbHOM packpbITUM Npoucxoxaenns MP. B pamkax KBP yxe NpoxoasiT KIodeBble
o6CcyxaeHus Bornpoca 0 COBMECTHOM MONb30BaHUK BbirogaMmu. C y4eToM TOro, YTO YNEeHCKUI
coctaB BONC otnuuaetca ot uneHoB BTO n KBP, BaxkHbIM ycnoBmem CTaHeT To, YTo byaylimne
pegakuunn paboyero gokymeHta WIPO/GRTKF/IC/16/6 6ygyT BkntoYaTe O6GHOBNEHHbIE AaHHbIE O
COOTBETCTBYIOLLEM Pa3BUTMM CODBITUI B XOA4E NeperoBopos, NnpoBoanMbix BHe BOVC. OHa c
YOOBNETBOPEHMEM OTMETUIIA, YTO HECKONBKO CTPaH NpeacTaBuiiv JOKYMEHTbI O B3aMMOCBSI3U
mexay IC n I'P B pamkax nx npaBoBbix cuctem. lNpeanoxerHne bpasunuu cogepxntcs B
pokymeHte WIPO/GRTKF/IC/16/INF/9. Ee HaumoHanbHOe 3aKOHOA4ATENbLCTBO ACHO
npegycmartpumsaeT obssaTenbHOE pacKkpbITUE NPOUCXOXAEHNS B Ka4eCTBe Npeanochnikv Ans
Bbldayun naTteHToB. [laTeHTHbIX 3asaBuUTEener NPocaT coobLlaTe HOMEpP paspeLleHns Ha 4OoCTyn,
BblJaBaeMOro COOTBETCTBYIOLLMM HALMOHANBHBIM KOMNETEHTHLIM OpraHoM. HeBbINonHeHve
3TOro TpeboBaHNst MOXET MPUBECTN K MPUMEHEHWNIO aAMUHUCTPATUBHBIX UMW YTOMOBHbIX
CaHKUM. AHamnoruyHble pUaNYeECKNe NONOXKEHNsI B OTHOLLEHNM 06A3aTENBbHOro packpbITHS
NPOVCXOXAEHUSA MOXHO HANTW, HaNnpumep, B NpeanoxeHuax EBponerickoro cotosa, Hopeeruu u
LWsenuapun. OHa obpatunacek ¢ npocbbon k CekpeTtapmaTy 0OHOBUTE NEPECMOTPEHHbIN
nepevyeHb BapMaHTOB C Y4ETOM BCEX KOMMEHTapueB, BbICKa3aHHbIX B XO4e HacTosLWen ceccun
KomuTteTa, cCoxpaHuB KpaTKoCTb N OO EKTUBHOCTL CYyLLECTBYIOLLEro gpopmara.

Henerauns Poccuinckon denepaumm Boipasunia noaaepxky opmaTty nepecMOTPEHHOro crnucka
BapuaHToB, C pa3bmnBKon Ha Tpu KnacTtepa, cogepxatlemycs B gokymeHte WIPO/GRTKF/IC/16/6,
npegHasHayYeHHOMY A5 PaCCMOTPEHMS BO3MOXHbIX anbTepHaTUBHbIX NOAXOA0B K byayLien
pabore.

Heneraumst AHronbl oT MMeHn AdprKaHCKOW rpynnbl Aana BbICOKYH OLeHKY npogenaHHon BONC
paboTe B pamKax HOBOro MaHZaTa, a Takke cywectBeHHoMy Bkragy Cekpetapuarta B
paccmoTtpeHue Bonpocos [P B nx B3ammocssasu ¢ MC. OHa npuBeTcTBOBana nposefeHue B
pamkax KBP neperoBopoB B OTHOLLEHUN MexAyHapoaHoro pexuma AMNB, n HanomHuna o
HanpasneHHon B KomuteT npocbbe 06 okasaHUm noaaepkkm npoBoanMon pabote B OTHOLLEHUN
pexuma ONB. C uenbko rapMoHM3aLumn n cucteMaTtmsaumum NnpoBogMMon paboTbl B paMkax
APYrMX MEXAYyHapOAHbIX U HaLMOHanbHbIX (DOPYMOB, 1 C y4ETOM MPEeasiokeHun, yxe
npeacraBneHHbIX AprYKaHCKOW rpynnon u Apyrumm rocygapcteamm-ynieHamm, AgppukaHckas
rpynna npuaepXxmBaeTcs MHEHNUSI O TOM, YTO CYLLECTBYET KMoyeBas B3auMOCBSA3b MEXAY
pasnUYHbIMKU MEXAYHapOAHbIMW MPOoLLecCamMu, KOTOPble HYXXAAKTCA B rapMOHM3aLImMm C Lenbio
pacLimpeHu1s B3aMMONOHMMaH1s U B3aMMHOW NOAAEPXKKU B paMkax 3Tux npoueccoB. OHa
OTMeTUNa, 4YTo B Oyayuien padote KomuteTta no Bonpocam ['P cnegyeT NpvHATL BO BHUMaHNE
CYyLLIECTBEHHOE pa3BMTUE COOLITUI B paMKax APYrMX MeXayHapoaHbiX (opyMoB. AdpukaHckas
rpynna npegnoxuna paccMoTpeTb pasfmyHble MHULMATMBBI, KOTOPbIE BKIOYaloT: pas3paboTky
BapuaHTOB, OTHOCSLLUUXCSH K B3aMMOCBA3M mexay npoueaypamu AMNB n UC, koTopbie moryT
obecneynTb COBMECTHOE MONb30BaHUE U pPa3BUTUE CTPYKTYPUPOBAHHOIO NEPEYHS BapuaHTOB,
KOTOpbIMK BYAYT PYKOBOACTBOBATLCA XpaHUTenu P B Lensx ynpoLleHust MpUHSATUS peLLeHNIA;
pa3paboTky TpeboBaHMIN O packpbITUN U arbTEPHATMBHBIX NPEANOXEHNN, KacatoLmnxcs
B3ammoces3m mexay IC n 'P B cooTBeTCTBUM C Npocbbon, BbickazaHHON B pamkax KBP;
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pa3paboTKy pyKOBOAALLMX NPUHLMNOB, KOTOpbIe ByAYyT adeKTMBHO perynupoBaTb acnektsl IC
npumeHnTeneHo Kk AMNB; nogaepxky nHuumaTtue B o6nactv co3gaHusa noteHumana B Adpuke B
obnactn UC n I'P ¢ ydeTom cnpoca n noTpebHOCTEN, a TakKe YKpenneHune cyLecTBYHLLNX
cBsazen B pamkax BONC, KBP, ®AO n BTO ans akTuBmMsaumm B3aMMogencTenst y4actus B
pamkax UX COOTBETCTBYHOLLMX MaHOATOB M COBMECTHOIO OCYLLIECTBEHMS B3aMMOCBSI3aHHOM
aestenbHocTn. Kacasicb npeacraeneHHoro KaHagon npeanoXeHnst 0 nogrotoBke Lenen un
NPUHLUMNOB, Aenerauust oTMeTuna Heo6XoANMOCTb B A0MNOMHUTENIBHOM BpEMeHMU Ans
paccMOTPEHUs 1 NepeBoda NpeanoXxeHus Ha Bce wecTb pabounx s3sikoB OOH, n coobwmna o
HaMepeHUn NPeaCcTaBUTL KOMMEHTaPUM Ha CNeayoLLEen CECCUN.

MpencTtaBuTene NnemeH Tonanun OCBETUI HECKOMBKO BOMPOCOB, KACaKLNXCA COOAEPKALLMXCH B
nokymeHTe WIPO/GRTKF/IC/16/6 BapnaHTOoB. Kacasicb MHOrOYMCIEHHbIX YPOBHEN A0CTyNa B
npeaBapuTenbHOM MHPOPMUPOBAHHOM Corfiacuum, NpeacTaBuTenbs He NnoaBepran COMHEHUIO TOT
aKT, YTO HaUMOHamnbHbIE CyBEPEHbI MMEIOT NPaBO KOHTPONMpoBaTh JOCTYN K [P nx HeEKOpeHHbIX
rpaxgaH u onpeaensTtb npasuna goctyna K I'P kopeHHbIx obLwmH. Takoe npaBo orpaHnyYMBaeTcs
BBEJEHMEM OFPaHUYEHUI 1 3anpeToB Ha HaumoHanbHoM ypoBHe. OfHako, OH noasepr
COMHEHWMIO NPaBo rocyAapcTB onpeaensTb AOCTYN KOPEHHbIX HapodoB K [P B 3aBucumocTn ot
TOro, NPOUCXOAUT NN 3TO Ha UX TEPPUTOPUSAX, UK BHE NX. KopeHHble Hapoabl ABMAOTCS
€[IMHCTBEHHbIM, KTO UMEEeT NpaBo onpeaendaTb JocTyn Kk ux P n B3anmocBsa3saHHbiM T3,
yCTaHaBnuBaTth YCNoBusi 4OCTyna Ha ocHoBe BCY, 1 Tonbko npu Hanu4mMm nx cBobogHoro
npeaBapuTenbHOro MHAOPMUPOBAHHOMO cornacus. Elle ogHnm BONpocoMm siBRsieTcs KoHuenuus
T3 n P n nx TpaktoBka. B xoge neperoBopoB B paMkax KEP oTHocuTenbHO MexayHapoaHoro
pexuma 1B KopeHHble Hapoabl NOCTOAHHO Ucnonb3oBany gpasbl « T3 1 B3aMMOCBSA3aHHble
'P» n no gBym npuumnHam. OfHa npu4yMHa 3aknioyaeTcsl B TOM, YTO B KOCMOBUAEHUN KOPEHHbIX
HapogoB T3 n 'P He mMoryT pasgenaTbesi, Tak Kak OHW MO CBOEN Npupoae HeOTbeMIIEMO CBSA3aHbI
mMexay cobon. BTopasi, MeHee npusHaBaemasi npuyMHa, CBA3aHa ¢ BONpOCOM MaTepuanusauum
T3. T3 npumeHsanuce Ang n3amMeHeHus XxoAa 3BOMLMU MHOTUX BUAOB, MOPOL U COPTOB
pacteHun. Kacascb 3awmTHOM oxpaHbl T3, OH paccMOTpen 3TOT BONPOC BO B3aUMOCBA3N C
3aTpaTamu Ha ydacTue KopeHHbIx HapoaoB B cucteme UC. lNMpaBa NC npegocTtaBnsaTcsa TOMbKO
Ha orpaHu4YeHHbI cpok. OxpaHa naTeHTOoB, B YACTHOCTM, TpebyeT packpbITMsa nHdopmMaumm, a
nocre ncyepnaHus NaTeHTHbIX NpaB 3HaHWS U NaTEHTHas NPOAYKLUSA CTaHOBATCSA
obLecTBeHHbIM AOCTOsIHMEM. B 3aToM criyyae, pacxobl Ha ydacTue KOPeHHbIX HapOaoB B
cucteme VC TpebytoT obecneunTb Takoe NonoxeHne, KOrga oxpaHsemble ¢ He3anaMsTHbIX
BPEMEH B pamKax 06bI4HOro npasa T3 Yepe3 KOPOTKUA NPOMEXYTOK BpEMEHN CTaHOBMUITUCH
o6LecTBEHHbIM AocTosHNEM. [lpeacTtaBuTenb OTMETUN, YTO 3allnTHas oxpaHa Tpebyet
OnpedeneHHoro BMaa packpbiTis MHAOpMaLmm, 1 MHOTME Hauun MMEKOT 3aKOHbI, KacaroLumecs
packpbITus 3HaHWI, Bknovas T3. Hanpumep, ecnu T3 aBNgeTcs YacTbio NATEHTOB, LWUMPOKas
nybnvka B COOTBETCTBUN C KOHCTUTYLIMOHHBIM NPABOM MOXET UMETb AOCTYN K TaKUM 3HAHUSM.
3T0 NpMBENO K BO3HNUKHOBEHMIO HECKOMBKNX Cryvyaes, KOTOpble HEOBXOAUMO NPUHSTL BO
BHMMaHwue, Hafnpumep, HepackpbiTve T3, B HaCTHOCTW, HA OCHOBAHUU OYXOBHbIX U KYNbTYPHbIX
CTaHAapToB M 0ObIYHOrO NpaBa, KOTopble 3anpeLaroT packpbiTve uHpopmaumn. o aTon
npuymMHe HeobxoauUMO NPOBECTU pasnuune Mexay Mmepamm ex ante, OCHOBaHHbIMU Ha CUCTeMax
pervctpaumm u noaxodax k oxpaHe ex post. Kacasicb oxpaHbl T3, packpbITbiX B JOKYMeHTaLuw,
KacatoLLeca N3BECTHOIO YPOBHS TEXHUKU, OH OTMETUI OrPOMHbIE pacxofbl Ha aHHYNMpoOBaHUe
naTeHTOB B CBSA3U C packpbiTueM nx T3, KOTOpble B KOHEYHOM UTOre CTaHOBATCS O6LLECTBEHHbIM
poctosiHneM. OH BbIpasun MHEHWeE, YTO MpaBa, KOTopble NPeAoCTaBnsATCA B paMkax 06bI4HOro
npasa, ABNSATCHA NOCTOAHHbIMU. Kacasicb oxpaHbl ex situ [P 1 B3anmocssasaHHbIx T3 B dhopme
KONMMEKUn, a Takke MUTPUPYHOLLMX BUOOB, OH OTMETUI HeobXoaUMOCTb pacCMOTPEHUS BoMpoca
0 TOM, CNneAyeT N orpaHu4MBaTh OXpaHy Tornbko P, npuobpeTeHHbIMU Ha TepPUTOPUAX
NPOXMBaHUS KOPEHHbIX HAPoAoB. OH OTMETUI, YTO MUP HE ABMNSIETCA CTaTUYECKUM, U eCnn
paccmaTpuatb NMNC kak cTaTuyeckyto hopMy, 3TO NPUBEAET K 3HAYUTENbHLIM TPYAHOCTAM,
Hanpumep, ¢ y4eTOM NPONCXOAALLUNX KIMMATUYECKUX N3MEHEHNA. OTO BeAEeT K BO3HUKHOBEHUIO
Bonpoca onpegenenus NMNC n npae Ha P B Tex cny4yasx, korga Buabl Obiniv nepeHeceHbl
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BCMeacTBME aHTPONOreHN4YeCcknx naMeHeHnn knumaTta. Heobxoammo Takke paccMoTpeTb
Bonpoc 06 oxpaHe 'P 1 B3aMmocBsai3aHHbIX T3 ¢ HEM3BECTHLIMU UCTOYHUKAMM MPOUCXOXOEHUS,
HanpuMep, B TeX crny4vasx, korga matepuan npusHaeTcs kak T3, HO OH He MeeT AOKYMeHTaLmm
0 npoucxoxaeHuun. Kacasicb KommeHTapueB generaumm MeKCuku OTHOCUTENbHO NULEH3WIA, OH
OTMETUIT HEOOXOAMMOCTb 0OOCY)KAEHUS BONPOCA O JIMLEH3USAX B COMOCTABIIEHNM C KOHTPaKTaMMu.
OH Takke nogyepkHyn, 4Yto B pamkax KBP nmeetcsa npeanoxeHne o Mogenu nuueH3npoBaHus
npuMeHnTensHo Kk goctyny k MP. MNpeacraButens ganee oTMETWM, YTO pasnuyune Mexay
NNLIEH3MEN M KOHTPAKTOM 3aKroyaeTcs B TOM, YTO KOHTPAKT npeacTaBnseT cobon IMYHOCTHYHO
COEnKy, Koraa KTo-To MMeeT KOHTponb Hag BCY 1 ¢oopmamm COBMECTHOrO nonb30BaHUs
BbIrogamMu, B TO BPEMSI Kak NLEH3Ms npeactaBnsaeT cobon 3apaHee NOArOoTOBIEHHbIA KOHTPAKT,
KOTOPbIN NO3BONSIET NOSIb30BATENO MPUHUMATb PELUEHNE OTHOCUTENBHO €ro BbIMOSIHEHMS.
CnepyeT NoaxoAuTb C OCTOPOXXHOCTBIO K UCMOJIb30BAHUIO JIMLEH3NIA, TaK Kak B TPaAULMOHHOM
CUCTEME COBMECTHOMO MCMONb30BaHMS NN Nepenadn 3HaHU cpeamn KOPEeHHbIX HapoadoB,
NpoBOAMMNACk OLEeHKa nuLa, nofny4vatroLero 3HaHms. 7o Obina cucrtema B3aMMOAENCTBIS
«nMUoM K nmuy». OgHako NULEH3NOHHast CUCTeMa YCTpaHuna U3 3Toro npouecca CTapenLUmH 1
HocuTenen T3. B cBs3M ¢ 3TM HEOBXO4MMO NPOBECTU AanbHENLINE 0OCYKAEHMS 3TOrO
BOMpoca, BeposATHO B pamkax MPT.

Mpeacrasutens Cekpetapmnata MOMPIMCX ®AO Beipasun 6narogapHocts Komutety n
CekpeTapmaty 3a npogenaHHyo paboTy B Tpex obnactax obcyxaeHun. lNpeacraBuTens
nHpopmunposan KomuteT o nocneaHmx cobbiTnsx B pamkax MOMPICX ®AO, a tTakke o
pa3BuTUmM cobbiTuin B kommccum ®AO no NP, ncnonb3yembix B 0651acT NPOgoOBOSILCTBUS U
cenbckoro xo3snctea. OH coobwun o 3aBepLueHun paboTel Hag MHAOPMaLMOHHO-
TEXHOMNOIMYECKMMM CMCTEMaMMU, BKITHOYAOLW MMM MHOFOCTOPOHHIO cuctemy [INB, koTopas B
HacTosLLee BpeMS yCTaHaBNMBaETCA B MeXAyHapo4HOM BblumcnntensHom LeHTpe OOH B
KeHeBe, nocne npoBeAeHNS LUMPOKMUX KOHCYNbTaLMIA MeXAy OroBapMBaloLLMMNCA CTOPOHAMM
[orosopa u pykoBoguTensamMu reHHoro 6aHka. Nlocne npoBeaeHns nepBoHavarnbHbIX U
3aKMYNTENBHBLIX UCTBITAHMI 3Ta CUCTEMA B TeYEHME OBYX MecHALEB Ha4yHeT paboTy B pexume
OH-NanH, 1 6yOeT COCTOSATb M3 OBYX OCHOBHbIX KOMMOHEHTOB. Bo-nepBbix, cepsep byaet umeTb
YHVKanbHbI€ U MOCTOSAAHHbIE MHOEHTUdUKATOPLI AN NONb3oBaTeNne MHOrOCTOPOHHEN CUCTEMBI B
Lenax ynpoLeHuns, ctaHaapTusauum n ynopsaoveHusa ncnonssosarHunss CCIMNM. Bo-BTopbiX,
XpaHsiuecs rnobanbHble JaHHble ByayT A0NONMHATECA AaHHbIMU O Bcex BBOAMMbIX CCIMM un
OyayT oueHunBaTbca 6eHedmLmMapamMm TPETbUX CTOPOH C TOUYKW 3pEHUS yperynmpoBaHust nodbix
BO3MOXHbIX pa3HOrnacui, KoTopble MOryT BO3HUKHYTb B cBs3n ¢ CCIM. YacTb 3TUX faHHbIX
OyayT nyGrmMYHbIMK, @ YaCcTb OCTaHYTCA HEPACKPbITEIMU B paMKax CTaHAAPTHbLIX MEP OXpaHbl
NMPOMBILLIIEHHBbIX cekpeToB. PackpbiTve gaHHbix CCIM B ny6nunyHon yactn ypet
NPOV3BONLHOW, @ yXXe nMmetoLmnecs nybnuyHsle gaHHble NpeacTaBnAoT cobon rmaBHbIM obpasom
OaHHble, packpbiTble B pamkax KTMUCX. TybnunyHble aaHHble B paMmkax [loroBopa MoOryT o4eHb
XOPOLLO COrnacoBbIBaTbCSA C HECKONbKMMUY BapnaHTaMmu, npeanoxeHHbsiMu KomuteTom B
oTHoweHuun P, n nanoxeHHsimn B gokymeHte WIPO/GRTKF/IC/16/6. B yacTHOCTM, B paMKax
BapuaHTa A.1 nybrmMyHas 4YacTb COXPaHSOLMNXCSA AaHHbIX MOXET ObITb paccMoTpeHa
MeXOyHapOAHbIMW NOUCKOBbIMK opraHamu PCT Ha npeaMeT BKIIOYEHNSI B CMMCOK MUHMManbHOM
OOKyMeHTauuu, npegycmoTpeHHorn npasunamm PCT. B pamkax BapuaHTa A.3 ny6GnvyHble
MaTepuansl 6a3bl MOryT B NnpuHUMNe ObiTh BKMNOYEHbI B NpoLieaypbl MOMCKa U 9KCNepTU3bl, B
YaCTHOCTU, NpoLeaypbl MexayHapoaHoro novcka B coorsetcteumn ¢ PCT. W, HakoHel, nyGnnyHO
packpbiTblie AaHHble CCIM B pamMkax MHOrFOCTOPOHHEN cucTeMbl [JoroBopa noTeHUuanbHO MoryT
ObITb 4OCTYMHBLIMKU MOCPEACTBOM MMNEPCChINKN, KOTOpYto ByaeT obecneymBatb yHMBepCanbHas
0asa gaHHbIX 4na uenen sawmTtHon oxpanbl [P, npegnoxeHHas B BapuaHTe A.2. Kacasicb
3aaBneHn KaHagbl OTHOCUTENBHO TpeboBaHUM O packpbiTum [P B NaTEHTHLIX 3asiBKax B CBSI3N C
MaTepuanom, Nony4YeHHbIM U3 MHOTOCTOPOHHEN cucTembl 1B B pamkax [JoroBopa, OH OTMeTu,
YTO B NOOLIX TakMx TpeboBaHMSAX O packpbITUK ObINo Obl NONE3HO y4MTbIBATL TOT PaKT, YTO B TEX
cnyyasx, korga reHeTudeckun matepuan bl Nony4YeH N3 MHOrOCTOPOHHEN cucTembl [JoroBopa,
MHOFOCTOPOHHSS cucTema byaeT naeHTnmumpoBaTbCs B KA4ECTBE MCTOYHMKA FEHETUYECKOTO
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MaTepuana, UCnonb30BaHHOIO B 306peTeHnm, KOTOpoe YNOMAHYTO B 3asiBke. OH Takke
coobLLMn 0 NPUHATMM pykoBoadALLMM opraHom [JoroBopa Pesontounn 6/2009, kacatowencs
peanusauumn npae pepmMepoB B COOTBETCTBMU co cTaTber 9 [loroBopa. Peannsauunsa ctatbn 9
OCYLLECTBMAETCH COrfacHoO HaluMoHanbHOMY 3akoHogaTenectBy. OH OTMETWA, YTO 3TO UMeeT
OTHoLLEeHMe K paboTe KomuteTa, Tak kak npaBa hepmMepoB BKMOYAIOT, cpedu npoyezo, OXpaHy
T3, oTHOCAWMXCA K pacTuTenbHbIM [P, ncnonb3yembiM B NPOAOBOSIbCTBEHHON U
CENnbCKOXO3ANCTBEHHOM OTpacnsx. B cBeTe BbILLIEN3NOXEHHOrO 1 B AyXe peanu3aLmm
nonutudeckon uenm IX, ynomanyton B gokymente WIPO/GRTKF/IC/16/5, oH npeanoxun
CekpeTapuaTty NpeacTaBuUTb OTHYET O MOMOXEHWUM Aen B CBA3U C BO3MOXHOCTbIO OpraHusaLmm
KomuteTom KOHCymnbTaumi no Bonpocam npas oepmMepoB A9 NpeacTaBreHns pykoBogawemy
opraHy [JoroBopa Bo BpeMsi NpoBeaeHus ero 4-on ceccum B banv B 2011 r. 9710 no3sonut
y4yecTb B paboTe Hag [JoroBopoM COOTBETCTBYIOLL YO paboTy B pamkax KomuteTta.

Mpenctasutens IPCB oTmeTnna BaXkHOE 3HA4YEHNE B3aMMOCBSA3U M COOTBETCTBUSA MOMNOXEHWI
3aKkoHogaTenbcTBa B 0611acT NpaB YerioBeKa, KacatoLmnxcs npaB KOPEHHbIX HAPOOO0B Ha
ucnonb3oBaHue P n B3anmocsszaHHbIX T3, 1 HE0O6XOAMMOCTb UX PACCMOTPEHNS B HACTOALLIEM
OOKYMEHTe, B YaCTHOCTU, 3aKOHOA4ATENbCTBO, NpeaycMaTpmBatoLLee Npu3HaHNe CTOPOHaMM
HeobXxo4MMOCTM OXpaHbl NpaB KOPEHHbLIX HAapoaoB Ha [P, MMeloLWw X NPoNCXoXaeHne Ha nx
3eMMsX U TEPPUTOPUSIX, a TaKKe UX NpaBa Ha NOCTOSAHHbIN CyBEPEHUTET B OTHOLLEHUN
npupoaHbix pecypcoB. OHa OTMeTWNa, YTO Takoe 3aKOHOA4AaTENbCTBO HEOAHOKPATHO
YNOMWHAETCS B MUCbMEHHbIX U YCTHbIX 3asiBNEHNSIX KOPEHHbIX HAPOAOB, U ero criefyeT 0TpasuTb
B paboumnx OOKYMeHTax B Ka4eCTBE BaXXKHOIo BOMpoca, Tpebyowero ganbHenwero n3y4yeHus.
MHorme KopeHHble Hapoabl He XOTAT NCMNONb30BaTh peecTpbl NN 6a3sbl 4aHHbIX N0 PasfnYHbIM
npuymHam. CyuiectByeT 03ab04YEHHOCTb OTHOCUMTENBHO 6e30NacHOCTM MHpOpPMaLUN,
cofepxallencs B Takmx 6asax AaHHbIX, MU OTHOCUTENbHO MYBNUYHOrO PackpbITUS 3HAHUN,
KOTOpble He XOTHAT UCMOMb30BaTb Ha COBMECTHOW OCHOBE, UNK B CBSI3M C TEM, YTO peecTpbl MOryT
CcTaTb yHMBepcanbHbIM MarasuHom ans «buopassegyunkoB». OHa oTMeTuna, 4to, ecnu aToT
OOKYMEHT npefHasHaveH Ansi Lenen npegoTepaleHns He3akoHHOIo UCMoSb30BaHUS UK
He3aKOHHOro npucBoeHus NP, OH JOMKeH Takke coaepaTb BapuaHThbl, B KOTOPbIX NPU3HAKTCS
npaBa KOPEHHbIX HAPOOOB Ha MUCMOb30BaHME UX COOCTBEHHbBIX NMPUBbLIYHBLIX U1
KoaAnrLUMpPOBaHHbIX cUCTeM BMONOrM4YecKon oxpaHbl U ynpaesneHus. He cnegyet cuutatb, YTO
BCE KOPEHHble Hapobl 3anHTEPECOBaHbI B y4acTUU B KOMMepLmnanmnsaumm ux brnonornyeckux
pecypcoB. B genctButenbHOCTH, 6OMBLUNMHCTBO KOPEHHBLIX HAPOOO0B HE XOTAT OTHYXAaTb MX
3HaHUS Ny Brnonornyeckne pecypcbl nocpeacteom pexuma VC. lMpegnaraembli JOKYMEHT
OOJDKEH Takke npegycmaTpmBaTb OXpaHy BHe pamMok cucteMbl MIC ansa coxpaHeHusi B
LLeJTOCTHOCTM KOPEHHbIX HAapO40B.

Mpeacrasutens CISA oTMeTun hakT NPOLAOMKEHMS CyLLLEeCTBOBaHUS BMOKONOHWanu3ama u
HapyLleHus npaB COOCTBEHHOCTU KOPEHHbIX HapoaoB. CyuiecTBytoLlee HalMoHanbHoe
3aKOHOAATENbCTBO HOCUT ANCKPUMUHALIMOHHBIN XapaKTep U He obecnevmBaeT oxpaHbl KOPEHHbIX
HapogoB. [NpogomkaeTcsa ucnonb3oBanue P 6e3 cornacusa kopeHHbiX HapogoB. Kopnopauun
NpOAOIIKaKT UCMONBb30BaTh CO3[aHHble rOCygapCTBaMM YUpEXOEeHUs, KOTOPbIE HE UMEIOT NpaBa
AaBaTtb cornacme Ha nogobHble nateHTbl. Hanpumep, CoeanHeHHble LUTatel AMepukM HMKorga
He paspeLlany XuTensm Ansackn Unv Apyrum MexgyHapo4HO NMpU3HaHHbIM HapodaM AaBaTb
cornacue 6e3 NnpMMeHeHUs1 NpMHLUMNa NOSIHOCTbLI0 MHAPOPMUPOBAHHOMO Cornacusi B paMkax
npouecca gekononnsaumm OpraHmsaumm O6begnHeHHbIX Haumin. OTOT KOHKPETHbIA NPUHLUMN
nogsepraeTcsa HapyweHuto. HeobxooMmo npusHaTth, YTO KOPEHHbIE HAPOAbI MOTYT pa3BMBaTb
cBOM coOCTBEHHbIE ['P No ux xxenaHuio, He paspeluasi «BbITackMBaTb» UX U pa3pabaTbiBaTh 6€3
nx cornacusi. 3To COOTBETCTBYET NpaBy Ha Pa3BUTME KOPEHHLIX HAPOAOB, NPEAYCMOTPEHHOMY B
Heknapaumm n gericTByOLWmMX 0683aTeNbCTBaX B OTHOLIEHMN HALMOHarbHbIX rOCY4apCTB.
CneayeT NnoaroToBMTb pabounin JOKYMEHT C U3NOXEHUEM NPONCXOASALLUX NPOLECCOB B paMKax
KBP n neperosopos, npoBoanmMbix BHe BOUC. B xope panbHenwen pabotel KomuteTta



WIPO/GRTKF/IC/17/6
MpunoxeHue |, cTp. 44

nosiBUTCA Heo6xoaMMOCTb B Honee LLWMPOKOM YPOBHE yyacTusa U eauHoobpasnsi MHEHUI B
OTHOLLIEHMWN TEKCTa, NPeanoXEeHHOro KOPEHHbIM Hapoaam.

MpeacrasuTens Ynpaensaowero CoBeTa kopeHHbIX HapoaoB (Bethechilokono) CeHT-Jltocum
(BGC) gan nonoxutenbHyto oueHky aokymeHTy WIPO/GRTKF/IC/16/6. OH 3assun, uto I'P, T3 un
TBK nepemeLyatotcs Yepes rpaHuLbl, HOCAT UHTEPHALMOHArbHbIVA XapakTep 1 OKa3biBaloT
BMNUSIHNE Ha XMN3Hb KOPEHHbIX HAPOAOB BCEMO MUPA.

Mpeacrasutens Comision Juridica para el Autodesarollo de los Pueblos Originarios Andinos
(CAPAJ) 3asaBun, 4TO KOMMEHTapuUM NpeAcTaBUTENEN KOPEHHbIX Aernerauun cosgaroT
BrevaTnieHne, 4YTo cyLlecTBylowmne 6a3bl JaHHbIX, NTOAOOHO aMepMKaHCKUM, EBPOMENCKUM U
ANoHCKM 6asamM JaHHbIX ABAAKTCA AOCTaToYHbIMK Ana 6opbbe ¢ GuonnpatctBoM. OH oTMeTUN
Heo6Xxo4MMOCTb NPEeANPUHATL YCUIMS No co3aaHuio 6asbl JaHHbIX A4S KOPEHHbIX HAPOOB,
KoTopas 6bl BbIXOAMMA 32 PaMKU HALMOHAmbHbIX FPaHULL 1 B KOTOPOW KOPEHHbIE OBLLMHBI MOrnx
Haxo4MTb AaHHbIE U MHPOPMALIMIO O CyLLECTBYOLLNX Ha nx TeppuTtopumn NP n T3. Basa gaHHbIX
AOMKHa ObITb AOCTYNHOW Afsi perMoHanbHbIX COOOLWeCTB U HapogoB. JTo byaeT obecnevvBatb
OXpaHy MpoayKUMM KOPEHHbIX HApoAoB OT GuonupatcTea. OH oTMeTVN BoMbLUYHO
HeOOXOAMMOCTb PacKpPbITUSA NPOUCXOXAEHUS PECYPCOB, KOTOPOE AOIMKHO OCYLLECTBIATHCSA He
TONBKO CTpaHaMu, HO Takxke 1 KOPEeHHbIMKU coobLiecTBaMn, B YaCTHOCTW, TPaHCrPaHUYHbIMU
KOpeHHbIMU coobliecTtBamu. Hanpumep, npeacrasuteneit €ro obLMHbI MOXHO HanTU B
CesepHown yactu Yunu, tOxHon vyactu lNepy, BocTouyHoOM 4acT MHOrOHaUMOHANbHOMO
rocygapctea bonveun n B CeBepHom YacTn ApreHTUHbl. OTU TpaHCrpaHWyHbIe Hapoabl
NPU3HaKTCH Kak TakoBble cTaTben 32 [leknapaunn o npaBax KOPEHHbIX HAPOA0B U cTaTben 36
KoHnBeHumn MOT (Ne 169) o kopeHHbIX HapoAax, BeAyLMX NeMeHHOM 00pas XX1U3HN B
He3aBMCUMbIX CTpaHax.

MpencrasuTens EBpasunckon nateHTHOW opraHM3auuu 3asiBuri, YTo B CBA3W C TEM, YTO Npasuna
perynvpoBaHus goctyna k 'P n T3 npegHasHa4eHbl CnyXutb B kKayecTBe adppekTMBHOro
cpencTBa OxpaHbl OT HE3AaKOHHOIO MPUCBOEHUSA Y HE3aKOHHOMO MCMONb30BaHUSA, OH
paccmaTpvBaeT HOBble TpeboBaHMA B OTHOLLEHMM PACKPbITUS N306peTEHUs, CBA3aHHOIO C
ucnonb3oBaHuem NP unu T3, B yacTHocTU, 06a3aTenbHOE YNOMUHAHWE CTPaHbl U/Unu Jpyroro
UCTOYHMKA NPOUCXOXAEHNSA B MaTepmanax naTeHTHOW 3as1BKMW, Kak U3MNULLHNE U He
CnocobCTBYOLLME AOCTUXEHUIO 3a8BMNEHHbIX Lienen. [laTeHTHoe 3akoHOoA4aTeNnbCTBO BO MHOMMX
CTpaHax Mypa cogepXXuT ucdepneiBaroLwme npasuna ob6s3aTenbHOro packpbiTUsa N3006peTeHns B
3asBKe B Takon hopMe, B KOTOPON OHO MOXET ObITb OCYLLECTBIIEHO NMLOM, CBEAYLLMM B
onpegerneHHon obnacTu TexHukn. OTn npasuna, 6e3ycrnoBHO, pacnpoCTPaHATCS Ha
n3obpeTteHus, cBA3aHHbIe C 0b6nacTbio Guonornn n BUOTEXHOMNOrMK, B HaCTHOCTU, C NPOAYKLMEN,
KOTOpasi CoAePXUT BMonormyeckme Mmatepumarnbl UK COCTOUT U3 HUX, UNKU cpeacTBa
nponseoacTBa Guonornvyeckmx matepmanos. B cBA3n ¢ 9TuM LienecoobpasHO BHECTW MONPaBKU B
CyLLecTBylOLLME MPpaBura, KacalLmnecst KCNnepTm3bl NaTeHTHbIX 3asiBOK, T.e. BKIOYNTb B HUX
TpeboBaHMs 0 cneumanbHOM YNOMUHaHUK O npoucxoxaeHun T3 unu P, Tak Kak Takas ccbifka
AOIKHO B NPVHLMINE COAepXaTbCs BO BCEX 3asiBKax, KacaroLLMxcs bmonormyeckoro marepuana.
HokymeHT WIPO/GRTKEF/IC/16/6 npeactasnseT cobor XopoLlyo ocHOBY Ans byayLien paboThl,
W generauus cHUTaeT, YTO NepBooYepeaHOe BHUMaHWe crneayeT yaenuTb YKPEneHuio oxpaHbl
T3 n 'P oT He3akoHHOW Bbla4M NaTEHTOB U pa3paboTke COrnacoBaHHOM CUCTEMbI
crnpaBesiMBOro 1 paBHOMNPAaBHOro pacnpeneneHns Bbirod B pesynbrare ncnonb3oBanns T3 unm
'P. OH nobnarogapun CekpeTapuaT 3a BbICOKONPOgecCcnoHanbHyto paboTy 1 3a maTepuarsl,
noaroToBneHHble Ang wecTtHaguaTton ceccumn Komutera.

Mpeacrasutens IPO Bbicka3an MHEHUWe, YTO HEKOTOPbIE BapuaHThbl B knactepax A, Bun C
3acnyxMBatT ganbHewnwero obcyxaeHus B KomuteTe, B 4aCTHOCTU T€ BapuaHTbl, KOTOpble
KacaloTCcs pacluMpeHns NaTeHTHON SKCNepTu3bl U COBEPLLUEHCTBOBAHUSA CPEACTB BeAeHNS
NneperoBopoB O B3aMMOCOrNacoBaHHbIX ycroBusix. XoTda IPO He cumTaeT, YTo NpeasioxkeHust o
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pacKkpbITUM NATEHTHON UHpOPMaLLIMM MOMOTYT B OCTUXEHMM NOoCTaBneHHbIX Lenen, MKIP
LenecoobpasHo NPOAOCIKUTb UX AarnbHenwee o06CyXaeHne C UCMNOoMb30BaHNEM KOHKPETHbLIX
npumepoB. OHa Bbipasuna NogaepXKy NpoaormkeHuto pabotel Komuteta no aTum Bonpocam u
npusBana 4neHoB Komnteta obecneuntb Takoe NornoxeHue, Ytobbl Bonpocam I'P oTBOAMNOCH
Takoe e BpeMsi Anst 00CyXaeHus, kak u gpyrum oocyxgaemsiM B MKI'P Bonpocam ¢ uenbto
BO3MOXXHOCTW MOSTHOIro 00CYXOEHUS BCEX MMEIOLLIMXCS BapMaHTOB.

Mpeacrasutens IFPMA u BIO 3aaBun, 4To Npy pacCMOTPEHUN BapUaHTOB, COAEPXKALLUXCH B
nokymeHTte 16/6, MKI'P cneagyeT ocHOBbIBaTb CBOK paboTy Ha yxKe AOCTUTHYTOM nporpecce ¢
uenbto obecnedeHmns nparmaTuyHbIX U KOHKPETHbLIX pe3ynbTaToB B 9TON obnactu. JToT nogxon
OOIKEH YNpOCTUTb OOCYXAEHNE U HaxoXAeHne peLleHnn BONpOCOB, paccMaTpuBaeMbIxX
Komutetom. Kpome Toro, ¢ y4eToM Toro gpakrta, YTo NpeacTaBrieHHble NpeaioXeHns He HOCAT
npeaB3aToOro xapakrepa no OTHOLUEHUIO K B3rNgaam enerauuu, U3noxeHHbIM B Apyrux
NpeanoXeHnsax, oH cumTaeT, YTo KoMuTeT MOXET NpucTynutb K 6bonee getansHon paboTe no
OZIHOMY MNN HECKOMNBbKUM NPEASIOKEHUAM, B OTHOLLEHUM KOTOPbIX AOCTUTHYT KOHCEHCYC, U
OTNOXWTb paccMoTpeHne 6ornee CnopHbIX NPeanoXeHun Ha 6onee no3gHunm cpok. OH
cornacuncs ¢ TeM, YTo KaTeropusauus TPEX «KIacTepoBy, YNOMSIHYTbIX B JOKyMeHTe 16/6,
npegctaBnseT cobow NonesHy CTPYKTYpy Anst o6cyxaeHun B pamkax KomuteTa.

[MpunoxeHwne |l cnepyerT]
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OBHOBJIEHHBLIE OAHHBLIE O COOTBETCTBYHOLWNX BUOAX AEATENBHOCTU

BBEOEHWE

1. Ha wecTtHaguaTon ceccnmn MexnpaBUTenbCTBEHHbIA KOMUTET MO MHTENNEKTyanbHON
COBCTBEHHOCTU, FrEHETUYECKUM pecypcam, TPaaULNOHHbBIM 3HAHUAM U PONbKIIopY
(«KomunTeT») nopy4mn noaroToBUTb OGHOBIEHHbIE AaHHbIE O PA3BUTUM MEXOYHAPOAHbIX
COObITMI, UMEIOLLNX OTHOLLEHUE K MYHKTY NMOBECTKM OHSA, KacaloLwemMycs reHeTUYECKNX
pecypcoB. B lNMpunoxeHun Il npuoasaTtcs Tpebyemble AaHHble. B cooTBeTCTBUM C
peLLeHnemM, NPUHATLIM Ha LWeCcTHaauaTon ceccum KomuteTta, oGHOBNEHHbIE AaHHbIE
NpeAcTaBnsaTCS B OTHOLLEHUN COOTBETCTBYHOLLUX COObITUN, UMEBLLMX MECTO B paMKax
KoHBeHuumn o buonorudeckom pasHoobpasum (KBP), NMpoooBonsCTBEHHOM U
cenbckoxo3ancTeeHHoM opraHnsaumm (PAO) n BcemmpHon Toproeoin opraHvsaumm
(BTO).

2. B MpwunoxeHnn npuBoantca o6HOBNEHHAsA 1 AONONHEHHAsA NHOpMaLms O pa3BUTMK
MeXAyHapOAHbIX COBbITUI, O KOTOPLIX paHee coobLianock Komutety B AOKYMEHTax
WIPO/GRTKF/IC/8/9, WIPO/GRTKF/IC/11/8(b), WIPO/GRTKF/IC/12/8(b) 1
WIPO/GRTKF/IC/13/8(b). CooTBETCTBEHHO, OHA OXBaTbIBAET COOTBETCTBYOLLNE
MexXayHapoaHble COObITUS, KOTOPbIE MPOU3OLLISM NOCIe NPOBEeAEHUS] TPUHAALATON
ceccumn KomuteTa B okta6pe 2008 r. NMpu nogrotoBke HacToswero MpunoxeHus
Cekpetapuat BOUC npegnpuHsn Bce ycunua ansa cbopa un Hanbonee TOYHOro
oTpaxeHusa nHgopmaumm. Ecnn KomuteTt noxenaeT, cekpetapuaTbl ApYyrux
COOTBETCTBYIOLLMX OpraHM3auunin cMoryT npefocTaBuTb AONONHUTENBHYO NHOPMaLMIO.

l. KOHBEHLINA O BUOJIOTMYECKOM PA3SHOOBPA3NW (KBEP)

3. KOC 9 0606wwmn ceoto paboTy no psagy BONpocoB, KOTOPblIe MOTYT UMETb OTHOLLEHME K
cucteme NC, B yacTHOCTU K oxpaHe T3 1 B3anmoaencTsnio Mexay perynmpoBaHuem
NCMNONb30BaHWs FreHeTUYECKMX PECYPCOB M NaTEHTHOW cucTemon. Ha cnepywowme oga
roga 6bina paspaboTaHa KOMMMEKCHas nporpaMmma paboTbl, UMeloLas Lienblo NPUHATHE
MEXOYHAPOAHOro pexmumMa AOCTyna M COBMECTHOro nonb3oBaHus Boirogamu (AMNB)
(MpUMEeHUTENBLHO K reHeTnYeckum pecypcam u T3) u ocyliecTBneHme Gyayuien paboThbl
no sonpocam T3 B COOTBETCTBUM CO cTaTben 8(j) n B3anMocBsa3aHHbIMU cTaTbsamu KBP.
KOC 9 paspaboTtan AOpOXxHYI0 KapTy Ans 06CyXaeHusa mexayHapoaHoro pexuma Ar1B,
npeaycMaTpuyBaioLLyto, YTO 40 3aBeplleHus neperosopos B 2010 r. 6yayT npoBeeHbl
TpW 3acefaHus cneumnanbHow paboyen rpynnbl OTKPBITOrO COCTaBa Nno BONpocam JocTtyna
1 COBMECTHOrO Nofb30BaHWs BbIrO4aMu U TpY 3acedaHuns rpynnbl 9KCNepToB Ans
paccMoTpeHus crieayoLLmnx BONPOCOB:

(i) cobnoeHne nonoxeHun,;
(i)  KoHuenuus, ycnoBusi, paboyne onpeneneHnst U oTpacnesble NOAX0oAbl; U
(i) T3, accoummpyembie C reHETUYECKMMN peCypcaMu.

3acefaHue rpynnbl NPpaBoBbIX Y TEXHUYECKUX SKCNEPTOB AN paCCMOTPEHNS KOHLeNuuun,
ycrnosuin, pabouunx onpeaeneHunin n oTpacneBbiX NOAXOA0B COCTOSANOCh 2-5 aekabps,
2008 r. B BuHoxyke, Hamubus. 3acepanue rpynnbl NpaBoOBbIX Y TEXHUYECKMX IKCMEPTOB
no Bomnpocam cooTBeTCTBUS Obino npoBeaeHo 27-30 sHeapsa 2009 r. B Tokno, AnoHus.
Kpome Toro, 16-19 ntoHst 2009 r. B Xangapabage, MHaous, coctoanoch 3acegaHune



WIPO/GRTKF/IC/17/6
Mpunoxenue Il, cTp. 2

rpynnbl TEXHUYECKUX U NPABOBbLIX 3KCNEPTOB NO TPAAULMNOHHBIM 3HAHNUSAM,
accoLMnpyemMbiM C reHeTUYECKUMUN pecypcamu.

Cenbmoe 3aceganve CneumanbHon paboyen rpynnbl OTKPbLITOroO coctaBa Mo Bonpocam JocTyna
1 coBMecTHoro nonb3oBanus (PIC AMNB 7), Mapux, PpaHums, 2-8 anpens 2009 r.

4. B xone pabotel PIT AINB 7 generaTbl paccMOTpenu uernb 1 cepy encTans
MEXOYHapOL4HOro pexuma, a Takke KOMMOHEHTbI pPeXuma, KacalLmecs 4ocTyna K
reHeTU4eCcKNM pecypcam, COBMECTHOIO MOMb30BaHWs BbIrogaMu u cobniogeHms
nonoxeHuin. Llenb 3aceganusa I'P [NB 7 3akno4vanacb B NpoBeAEHUN NeperoBopos Mo
NOAroToBke (PYHKLMOHAMNBHOIO TEKCTa NO 3TUM BOMPOCaM .

LLlectoe 3acenanue CneumansHon paboyen rpynnbl OTKPLITOro coctaBa no cratbe 8 (j) n
B3amMmocBsi3aHHbIM nonoxxeHusam (Pr-8(j) 6) MoHpeans, KaHaga, 2-6 Hos6ps 2009 r.

5. B xopne 3acepaHus PI 8(j) 6 Paboyas rpynna 3acnywana nogpodHble MHEHEHUST O
mMexayHapoaHom pexunme OB B cBa3u co ctather 8 (j) KBP, ana ux nocneaytoiiero
coobueHunsa B PIT ANB 8. B cootBeTcTBMM C pewieHnem IX/12, KOC 9 nopyyuun Pabouen
rpynne npoaormkntbe paboTy n coAencTBOBaThL BbINONHEHNIO MaHaaTa Paboyen rpynnbl
no ArNB nytem npeacrtaBnexHns nogpobHbIX 1 LeneHanpaBneHHbIX MHEHWI
OTHOCUTENBHO pe3ynbTata paboTbl rpynn TEXHUYECKNX IKCMEPTOB MO TPaaNLMOHHbBIM
3HaHMSAM, accoLMMpyeMbIM C FrEHETUYECKMMN pecypcamMum 1 No Bonpocam cobnogeHus.
Llenb pa6oTbl PI™ 8(j) 6 3akntoyaeTcsa B pacCMOTPEHUM MEXAHU3MOB COAENCTBMS
3(pPEKTUBHOMY YHaACTUIO KOPEHHBIX U MECTHbIX OOLLMH B peLleHnn BONPOCoB,
OTHOCALLMXCA K Llenam ctaTbu 8 (j) n B3aumocBasaHHbIM nonoxeHuam KBP, pa3sutuio
3NeMEHTOB crieyuasibHbIX CUCTEM OXpaHbl T3, MHHOBALMAMM U NPAKTUKE, dNIeMeHTaM
KOQa 9TMYeCKOro noBeaeHust Ans obecnevyeHns yBaxeHusl K KynbTypHOMY U
WHTEMNNEeKTyanbHOMY Hacneamo KOPEeHHbIX U MECTHbIX COOBLLIECTB Y MHOTOMNETHEN
nporpamme paboTbl N0 peanusaunm ctatbu 8 (j) U B3aMMOCBS3aHHbIX NOMOXEHUN KBP?.

PIr ArB 8, MoHpeanb, KaHaga, 9-15 Hos0psa 2009 r.

6. Llenb 3aceganusa PI' [IMNB 8 3akntouyanacb B 06CyXAeHUN pyHKLMOHANBHOMO TeKCTa Mno
T3, accounmpyemMbiM C reHeTUYECKNMK pecypcamMu, Co34aHmMmn noTeHumana, Bonpocam
cobnofeHnst, cnpaBeasIMBOMY U paBHOMPaBHOMY MOSb30BAHMIO pecypcamMmn 1 JOCTyny.
BnepBble B pamkax 3TOro npolecca CTOPOHbI COrNacuiinchb ¢ OHUM BapuaHToM
obcyxaaemoro TekcTa, paboTta Hag KOTopbiM ByAeT CKOHLEHTpUpOBaHa Ha JEeBSATOM
3acepaHun PaGoueit rpynnbi°.

' Bonee noapo6Hyto MHpopMaLmMs MOXHO HanTu Ha:  http://www.cbd.int/wgabs7/; npecc-kommioHuke o 3aceganum PIM [AMNB 1 anpens
2009 r. moxkHo HanTh Ha: http://www.cbd.int/doc/press/2009/pr-2009-04-01-abs-en.pdf; B OTHOLUEHWMM JOMONHUTENBHOM UHGOPMaLK
cm. gokymeHT UNEP/CBD/WG-ABS/8/8, KOTOpbI MOXHO HanWTu Ha: http://www.cbd.int/doc/?meeting=abswg-07.

z2 cwm. pokymeHT UNEP/CBD/COP/10/2, koTopbIi MOXHO HanTh Ha: https://www.cbd.int/doc/meetings/cop/cop-10/official/cop-10-02-

en.pdf.

3 [lononHuTenbHyo HgopMaLmio MOXHO HauTu Ha: http://www.cbd.int/wgabs8/; npecc-kommioHuke o 3aceganum PI” MNB 16 Hos6pst
2010 r. MmoxkHo HanTu Ha: http://www.cbd.int/doc/press/2009/pr-2009-11-16-abs-en.pdf; 3a gononHuTenbHoOM MHpopmaLumen
obpawyaritech k gokymeHTy UNEP/CBD/WG-ABS/8/8 Ha: http://www.cbd.int/wgabs8/doc/.
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Pr ArB 9, Kanu, Konymous, 23-28 mapta 2010 .

7. B xoae 3acenanua Pl MNB 9 conpefcenatenu npeactaBuin NPoOEKT NpoToKoNa,
KOTOPbIN BbIN NPUHAT CTOPOHaMM B Ka4eCTBE OCHOBbI A58 ByayLumnx obcyxaeHuin.
OpHako B CBA3W C OTCYTCTBMEM BO3MOXHOCTU 3aBEPLUNTL 0OCYyXAEeHWE TeKcTa Ha
OaHHoW ceccumn, Pabo4vas rpynna npuHsana pelleHme npuocTaHoBuTbL paboTy 1
BO306HOBUTL 3acegaHue PIM [MNB 9 noaxe. Paboyvas rpynna cornacunace nepeaatb
nepecMOTPEHHbIN NPOEKT NPOTOKOSAa Ha pacCMOTPEeHNe BO30OHOBNEHHOM CECCUM C
Yy4eTOM TOrO, YTO 3TOT MPOEKT HE 0OCYKAANCs U OH HE MOXET NOBMMUATbL Kaknm-nmbo
06pa3omM Ha NpaBO CTOPOH BHOCUTL AanbHeNLIne n3MeHeHus u gobaBneHus B
npeanoXeHHble Teket”.

Bo3obHoBneHHoe 3acenanve PIC AMNB 9, MoHpeansb, KaHaga, 10-16 nonga 2010 r.

8. B xone Bo3o6HoBREHHOro 3acenanns PIC OB 9 ctopoHam yganock 4OCTUYb
CYyLLEeCTBEHHOIO nporpecca B 06CyXAeHUn npoekTa NpoTokona, ogHako Paboyen rpynne
He y[aanocb corfiacoBaTb OKOHYaTerNbHbIA BapuaHT TeKCTa Ha aTon ceccumn. oatomy
Pabouas rpynna npuHsana pelueHne npoaomkute 06CyxaeHnsa Ha 3acegaHmm
MexpernoHanbHow neperosopHon rpynnel (ING) B ceHTa6pe 2010 r., a Takke
NpoAoMKUThL AeBAToe 3aceaaHmne Paboyen rpynnbl 16 oktabpa 2010 r. gns
paCCMOSTpEHVIFI pesynbtaTtoB paboTbl ING u nogrotoeku otyeta KOC 10 B okT6pe
2010 .

KOC 10, Harons, AnoHus, 18-29 oktaopsa 2010 r.

9. B cooTtBeTcTBUM C peweHunem IX/35 gecatoe 3acepgaHue KOC 10 6ygeTt nposeaeHo B
Harone, npedektypa Anun, AnoHus, 18-29 oktabpst 2010 r. B pamkax KOC 10 6ygeTt
NpoBeAEH CErMeHT BbICOKOrO YPOBHS! C y4acTMEM MUHWUCTPOB, OPraHW30BaHbIN
NpUHUMatOLLLEl CTPaHOR, nocne KoHcynbTaumi ¢ Cekpetapmuatom u bropo. 3acepanus
CerMeHTa BbICOKOro YpoBHS 6yayT npoxoauTs 27-29 okta6psa 2010 r°

Il. MPOOOBONBCTBEHHAA N CEJTIbCKOXO3ANCTBEHHAS OPFAHV3ALIMN (GAO)

Tpetbs ceccusi PykoBoasiuiero opraHa MexxayHapoaHOro 4oroBopa 0 reHeTU4eCKNX pecypcax
ON1s Npou3BOACTBa NPOAOBONLCTBUSA U BeaeHus cenbekoro xossanctea (MAIPINCX), TyHuc,
TyHuc, 1-5 uons 2009 r.

10. TpeTbsa ceccusa Pykosogsiero opraHa MexayHapogHoro JoroBopa coctosinacb
1-5 uioHsa 2009 r. B TyHuce, TyHuc. [eneraumm cornacosanu psg pe3ontoumin no
peanusaunmn ctpatermm oMHaHCMPOBaHUS, BKNOYaa LienieBoe accurHoBaHue B 116 MiH.

* B OTHOLLEHWUM JOMONHUTENBHOM MHGOPMALIMU CM.: http://www.cbd.int/wgabs9/; npecc-kommioHuke o 3acegarnun PIT MNB 28 mapTa
2010 r. gocTtynHo Ha: http://www.cbd.int/doc/press/2010/pr-2010-03-28-abs9-en.pdf; B OTHOLLEHWUM AONONHUTENBHON MHAOPMaLIMK
cm. gokymeHT UNEP/CBD/WG-ABS/9/3, Bkntoyast TEKCT NpoekTa npoTokona, Ha: http://www.cbd.int/wgabs9/doc/.

® B OTHOLLEHWUN [OMOMHUTENBHON MHpopMAaLMK cM:  http://www.cbd.int/wgabs9-resumed/; npecc-komMioHuKe oT 16 uions 2010 T.
pocTtynHo Ha: http://www.cbd.int/doc/press/2010/pr-2010-07-16-abs-en.pdf; B oTHOLEHWMN AONOAHUTENBHOW MHPOPMALIMKN CM.
nokymeHT UNEP/CBD/COP/10/5/ADDA4, Bkntoyas nepecMOTPEHHBIN BapuaHT NpoekTa npoTokona, Ha: http://www.cbd.int/wgabs9-
resumed/doc/.

% B OTHOLLIEHUM AOMONHUTENLHOM WHOopMaLMK cM:  hitp://www.cbd.int/cop10/.
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ponn. CLWA mexay vionem 2009 r. u gekabpem 2014 r. B oH COBMECTHOMO
Nonb30BaHWs BbIrOA4aMu; Pe30noLMi0 O BBEAEHUM B JENCTBUE MHOITOCTOPOHHEN
cuctembl (MLS) n ctaHgapTHoro cornaiueHms o nepegade matepmana (CCIM), sBkniovas
yyYpexgeHme MexXceCcCUOHHOIO TEXHUYECKOrO KOHCYNbTaTMBHOIO KOMUTETa No
peanusaumm Bonpocos, oTHocsawwmxcs K MLS n CCIM; pesontouuio o npaeax
depMepoB; U1 NpUHATME Npouenyp B OTHOWEHUN 6eHednLmMapoB TPETbUX CTOPOH Mpu
yperynuposaHuu cnopos B pamkax CCIM. [orosapuBatolimecsa CTOPOHbI TakKe
NpUHANK Nporpammy paboTbl 1 G0oKeT Ha ABYXIIETHUIN Nepuoa, NOATBEPAUIN CPOUHYIO
Heob6X0OMMOCTb OKOHYATENBHOro 0HOPMIEHNS HECOrNacoBaHHbIX PUHAHCOBBIX NPaBUM
Ha YeTBepTON ceccumn PykoBOAsALLEro opraHa, U y4peannm MEXCECCUOHHY paboyyto
rpynny Ansi OKoHYaTenbHOro oopmMIIeHNs NpoLeayp 1 onepaTtMBHbIX MEXaHU3MOB AN
paccMOTPEHUsI BOMPOCOB COOMOAEHNSI N HECOOMOAeHUS MONOXeHUiA'.

11. B cooTBeTcTBMM C pesontoumen 2/2009 «[pouenypbl n onepaTtuBHbie MEXaHWU3Mbl Anst
COOENCTBMS PaCCMOTPEHUNIO BOMPOCOB COBMIOAEHNSA 1 HECOONIOAEHNS MOMNOXEHUINY,
PykoBoasiLLMi opraH NpuHSAN pelieHne ydpeantb 1 co3eatb CneumanbHyo paboyyto
rpynny no Bonpocam cobnogeHnst Ans 00CyKAeHUs U OKOHYaTENbHOro 0PopPMIEHMS
npoweayp n onepaTuMBHbLIX MEXAaHNU3MOB COO4ENCTBUS pACCMOTPEHMIO BONPOCOB
cobntoaeHnst 1 HecobnaeHUs Npasw, C LENbIO NX YTBEPXKAEHUS HA YETBEPTON CECCUM
PykoBogsiero opraHa. CneumaneHas paboyas rpynna no sonpocam cobniogeHus
OyoeT oCcyLeCcTBNATL CBOM MOMHOMOYUS Ha OCHOBE MPOEKTa TEKCTA, coaepKalllerocs B
MpunoxeHuu k pesontoumn 2/2009. B cooTBeTCTBMM € Npockbon PykoBoasiero opraHa
[0roBapuBarLLMMCs CTOpOHaM 1 Habngarensam 6bino npeanoXeHo NpeacTaBUTb CBOU
NpeanoXeHusi Mo TEKCTY AJ1s1 paCCMOTPEHUs Ha 3acegaHumn CrieymarnbHom padoyen
rpynnel No Bonpocam cobntopeHns®.

TexHudeckui KoHcynbTaTUBHLIN komuTeT Nno MLS n CCIM npoBen 3aceaaHue B siHBape
n ceHTsa6pe 2010 r. CneumanbHas pabodas rpynna no Bonpocam coontogeHns npasun
npoBerna cBoe nepeoe 3acenaHue B gespane 2010 r. Ob6a komuTeTa JOCTUINN
CYLLIECTBEHHOIO Mporpecca B peanuaauunm CBOMX COOTBETCTBYHOLLMX MaHOATOB.

19 mas 2010 r. CekpeTapuaTt MexayHapooHOro Jorosopa npeanoxun
J0oroBapuBaroLLMMCHa CTOPOHaM 1 ApYrMM COOTBETCTBYIOLLMM opraHusauusam kK 31 vons
2010 r. coobWwmnTL 0 CBOMUX B3rfsiAax 1 onbiTe B BONpOCce peanusauum npas oepMepoB B
COOTBETCTBUM C NOSNIOXEHUSIMU CTaTbi 9 MexayHapogHOro Jorosopa’.

OBeHaguaraga oyepegHas ceccust Komuccnum PAO no reHeTMYECKUM pecypcam ans
Nnpon3BoACTBa NPOAOBOJILCTBUSA U BefeHus cenbekoro xosancrea (CGRFA), Pum, Utanus,
19-23 okT6ps 2009 r.

12. [BeHaguaTasn ovepegHas ceccust Kommuccumm coctosinack 19-23 oktabpsi B Pume,
Utanna. OeneraTbl paccMoTpenu, cpedu npoyezao, BONpPOC O AOCTYNe N COBMECTHOM
Nonb30BaHMK BbIro4aMu NPUMEHUTENBHO K reHeTUYECKMM pecypcam ans
NPOAOBONLCTBUS U BEAEHNSA CENbCKOro X035MCTBA, BKIHOYasi BCECTOPOHHME
nccnenoBaHusa B 06nacTn NCnonb3oBaHnst 1 06MeHa pacTUTeNbHbIMU, XXUBOTHBIMN,
NECHbIMW, BOAHBIMMW, MUKPOOHBIMU 1 6€CMO3BOHOYHBIMY FEHETUYECKUMU pecypcamu,

” Cm. gokymeHT IT/GB-3/09/Report, Ha: http://www.planttreaty.org/meetings/gb3_en.htm.
8 Cm. pokymeHT NCP GB4 CobrnioaeHue, yeegomnerne oT 31 uions 2009 r., Ha:

ftp://ftp.fao.org/ag/agp/planttreaty/gb3/NCP_GB4_compliance_09%2007%2031_EN.pdf.
® Cm. yBegomnerne ot 19 mast 2010 r. Ha: http://www.planttreaty.org/noti_en.htm.
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UMEILLMMUN OTHOLLEHUE K NPOU3BOACTBY NPOLAOBONLCTBUS U BEAEHUIO CENBCKOro
xo3saunctea. Komuccua yreepamna «BTopon oT4eT 0 COCTOSAHUN BCEMUPHbBIX
pacTUTENbHbIX FEHETUYECKUX PECYPCOB ANS NPOM3BOACTBA NPOAOBONLCTBUS U BEAEHUS
CEeNbCKOro X03ancTBa» oTpaxkatoLwwMin Hanbornee CyleCcTBEHHbIE U3MEHEHMS,
npousowegwme ¢ 1996 r., n nopyumna GPAO NpUCTyNUTb K OOHOBITEHUIO «CKONb3SLLErO»
"mobanbHOro nnaHa AerlcTBUA N0 COXPAHEHUIO U YCTONYMBOMY MCMOMb30BaHMIO
pacTUTENbHbIX FEHETUYECKUX PECYPCOB ANS NPOM3BOACTBA NPOAOBONLCTBUS U BEAEHUS
CenbCcKoro Xo3scTea ' . Komuceus Takke paccmoTtpena v npuHana CtpaTerniyeckui
nnaH peanusauum 10-neTHen nporpammbl paboTbl. B kavyecTBe nocnegyoLwmx 4eNCTBUn
no ntoram MexgyHapogHOWM TEXHUYECKOW KOHGEPEHLMN MO XKUBOTHBIM U TEHETUYECKUM
pecypcam Ans Npon3BOACTBa NPOAOBONLCTBUSA Y BEAEHMUS CENbCKOro X03ANCTBa,
coctosiBwenca B 2007 r. B IHTepnakeHe, LBenuapus, Komuccusa tTakke npuHana
cTparternio uHaHcMpoBaHus ansa peanunsaunn modansHoro nnaxHa gencrensa ®AO B
OTHOLLIEHMM XXMBOTHbIX FEHETUYECKMX PECYPCOB.

Tpuguatb wectas ceccus Kondeperunn PAO, Pum, Utanusa, 18-23 Hoabps 2009 r.

13. KoHdpepeHuma PAO npunsana pesontoumto 18/2009 paHee noaroToBEHHYHO U
cornacoBaHHyto Komnccumen B xoae ee ABeHaaLaTon odepeaHon ceccun. B pesontouun
noavepKnBaeTcs crneumanbHbl XapakTep reHeTU4YEeCKUX pecypcoB Ans Npon3BoaCcTBa
NPOAOBONLCTBUS U BEOEHUSA CENbCKOro XO35IMCTBA B KOHTEKCTE 0B6CYXAEeHNI B pamMKax
KBP mexgyHapogHoro pexvnma goctyna u COBMECTHOIO Mofib30BaHNS BbIrO4aMU.
KoHdepeHLmnsa Takke gana nonoxuTernbHYyl OLEHKY pedynbTtatam paboTtel Komuccun
OBeHaauaTon o4epeHON ceccuu, BKIMoYas BTOPON OTYET O COCTOSTHUN MUPOBBIX
pacTUTENbHbIX FEHETUYECKUX PECYPCOB ANd NPOM3BOACTBA NPOAOBONLCTBUS U BEAEHUS
cenbckoro xo3ancrtea, Ctpartermnyeckuin nnad 2010-2017 rr. no peanusayuu
MHOroneTHeln nporpammbl paboTel, U cTpaTerno prHaHCMpoOBaHUS ANS peanv3auuu
"mobanbHOro nnaHa AevwcTBui B 06nacTyh XXMBOTHBIX FEHETMYECKMX pecypcoB. B cBdA3m ¢
MOArOTOBKOM OTYeTa O COCTOSHUU MUPOBBIX NECHbIX TEHETUYECKMX pecypcoB, Komuccus
yypeanna MexnpaBuTenbCTBEHHY TEXHUYECKYO paboyyto rpynny no fecHbIM
reHeTMYeCkUM pecypcam’ .

YeT1BepTas ceccus Pykosoasiero opraHa MAPINCX, banun, MugoHeauns, 14-18 mapta 2011 r.

14. YeTBepTas ceccus PykoBogsalero opraHa MexagyHapogHoro 4orosopa CocTouTes
14-18 mapta 2011 r. B Banu, VHgoHesus 2.

TpuHaguaTasa odepeaHasi ceccusi KTPIMNCX, Pum, Utanua, 18-22 nons 2011 r.

15. TpuHaguaTasa odepegHasa ceccms Kommccum no reHeTU4eckuM pecypcam ans
Npoun3BoACTBa NPOAOBONBLCTBUA N BEAEHUS CENbCKOro Xo3ancrTea coctomtea 18-22 nons
2011 r. B Pume, Utanus.

Cwm. pokymeHT CGRFA-12/09/Report, Ha: ftp:/ftp.fac.org/docrep/fao/meeting/017/k6536e.pdf
" Cwm. mokymeHT C.2009/REP, Ha: http://www.fao.org/docrep/meeting/018/k6821E02.pdf.
'2 B OTHOLLEHWUM OMONHUTENBHOM MHAOPMALIMM CM. http://www.planttreaty.org/gbnex_en.htm.
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1. COBET TPUMNC BCEMWPHOW TOPIrOBOW OPIAHU3ALIMN (WTO)
Cosem TPUTIC

16. B 2009 r. CoseT TPUINC npogomkun obcyxaeHne Tpex NyHKTOB MOBECTKN OHS —
paccMoTpeHue nonoxeHun ctatbh 27.3(b), B3anmocesab Mmexagy CornawieHnem o
TOProBbIX acnekTax npae nHTennektyansHon cobcteeHHocTu (Cornawerne TPUNMC) un
KBP, n oxpaHa T3, B COOTBETCTBUM C MaHOATOM, COAEPXaLLUMCs B NyHKTe 19
Oeknapaumm muHnctpos B foxe (WT/MIN(01)/DEC/1) n nyHktom 44 Oeknapaunu
MuHUCTpoB B oHkoHre (WT/MIN(05)/DEC). B xoae aTux obcyXaeHun HekoTopble
CTpaHbl cocranuck Ha cooblieHne, nonyyeHHoe ot AnbaHun, Bpasnnuu, Kutas
Konymbus, XopeaTumn, kBagopa, EBponerckoro coobuwiecTtsa, Npysun, NcnaHgun,
WHann, MnpoHesnn, KeipreidctaHa, JIuxteHwTenHa, ObiBLen torocnasckon Pecnybnuku
MakegoHuun, Mongosel, [NakuctaHa, MNepy, Wpu-NaHkn, Weenuapun, Taunanga, Typunn,
pynnbl AKT n AdppukaHckon rpynnbl B agpec KomuTteTa no TOproBbiM neperosopam
OoTHocuTenbHO «lpoekTa TpeboBaHU NpU PpacCMOTPEHNM BOMPOCOB, CBA3AHHBIX C
TPUIC», pacnpocTtpaHeHHoro B utone 2008 r. (aokymeHT TN/C/W/52). B 2009 r. CoseT
He NOMYYNI HUKAKMX HOBbIX MPENOXeHUi ',

17. B 2010 r. CoseTt TPUMNC npogomkun obcyxaeHne BbILLEYNOMSIHYTbIX TPEX NYHKTOB
noesecTku aHA. Ha 3acegaHuu B mapte 2010 r. Bonuens npegcrasuna HoBoe
npeanoxexne (IP/C/W/545) o 3anpelleHnn naTeHTOBaHUS BCEX XUBbIX hOpPM 1
obecneyeHns oxpaHbl COPTOB PacTEHWIA U TPAAULMOHHBIX 3HAaHUIA B KOHTEKCTE
nepecmoTpa ctatbm 27.3(b) n nyHkta 12 Oeknapaunm mmHucTpoB B [loxe. O6cyxaeHue
npeanoxeHns bonveuu 6eino npogomkeHo B uoHe 2010 r. Ha ceccun CoBeTa TPUMC™.

KoHcynbmauyuu ¢ leHepanbHbIM QUPeKmopom

18. B Hauane 2009 r. M'eHepanbHbin gupektop (F4) BTO Bo30OHOBUN BbINOSTHEHNE
obsi3aHHOCTen MNpepcenarenst TEXHUYECKNX KOHCynbTauum no sonpocy TPUTMC/KBP B
pamkax nonHomouumn ', uto cooTBeTcTBYET NYHKTY 39 [leknapauun MUHUCTPOB B
[oHkoHre. [1o HacTosiLero BpeMeHu OH NpoBes CEMb KOHCYMbTaLUi C OCHOBHbLIMU
Jeneraunsamun n B xoae ABYX OTKPbITbIX 3acefaHnin MHPOPMUPOBan BeCb YNEHCKUI
COCTaB O coAepXaHUU 3TUX KOHCYMbTauuWn.

19. B TeueHune nepBoro payHaa KOHCynbTaumi B nepmnog mapt-utoHb 2009 r. 6binm
paccMOTpeHbl NpakTU4eckme NnocrneacTBus U CpaBHUTENbHbIE JOCTOMHCTBA
npeanoXeHnin B OTHOLLEHUN TpeboBaHUM O pacKkpbiTUKU, cucTeM 6a3 AaHHbIX U
HaLMoHarnbHbIX NOAXOAO0B, a TaKkkKe To, KakuM 06pa3oM 3TK NPeaoXKeHUS MOryT oKa3aTb
NMOMOLLb B AOCTWKEHUW 06LLENPU3HaHHbIX Lernen, HanpaBneHHbIX Ha n3bexaHue Bbigaun
OWMBOYHbIX NaTEeHTOB, 06ecneYvyeHne COOTBETCTBMS C HALMOHAlbHBIMU PeXNMaMu
Monb30BaHus Bbirogamu, u obecrnevyeHne nosy4eHns naTeHTHbIMYM BEAOMCTBaMU
HeoBX0ANMON VHAOPMALMM AJ1S NPUHATUS HAaANEXaLUMX peLleHuit o Bblgade nateHTa' .

B Cm. aokymeHT IP/C/52, ExxerogHbin otyeT (2009) Coseta TPUMMC; pokymeHT IP/C/M/58, MpoTtokon 3acegaHunit Coseta TPUMMC ot
2 mapta 2009 r.; gokymeHT IP/C/M/59, MpoTokon 3acegaHun Coseta TPUMC 8-9 nions 2009 r.; gokymeHT IP/C/M/60, MNpoTokon
3acepanuin Coseta TPUNMC 27-28 okTs6ps 1 6 Hosbps 2009 r., Ha: http://www.wto.org/english/docs_e/docs_e.htm.

" Cm. mokymeHT IP/C/M/62 1 IP/C/M/63, koTopble ByAyT NOArOTORNEHLI B GrivKaiillee Bpemsi.

"5 Namn MHCOPMMPYET YNEHOB O CBOMX aKTMBaX UHTEMNNEeKTyanbHOM COBCTBEHHOCTH, I0CTYMHO Ha:
http://www.wto.org/english/news_e/news09_e/trip_27jul09_e.htm.
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20. BTopow payHa koHcynbTalmi coctosnca B nepuog uons 2009 r. — mapt 2010 .
[(MaBHOM TeMON KOHCYNbTauUun Bbinn YeTbipe KnacTepa BOMPOCOB, BKMOYAA NpaBoBOM
XapakTep HE3aKOHHOrO NPUCBOEHUS, Mepbl, MOMUMO TpeboBaHUI O pacKkpbITUK, AN
peLleHns Npobrem He3aKOHHOMO NMPUCBOEHNS U COBMECTHOIO MOfb30BaHNS Bbirogamu,
NpaBOBbIE PaMKM HALMOHANbHOIO Noaxo4a v agMUHUCTPATMBHBLIE U3LEPXKKU U
HaknagHble pacxodbl, U MpaBoBasi onpeaeneHHocTb TpeboBaHns 06 0bs3aTenbHOM
pacKpbITAN '°.

[Mpunoxenwne Il cnegyeT]

'8 «Jlyylee ocaelleHMe» PasnUunil BO B3MMAAAX HA MHTENMEKTyanbHas COBCTBEHHOCTb — OTUeThI JlaMu, JOCTYMHbIE Ha:
http://www.wto.org/english/news_e/news10_e/trip_12mar10_e.htm.
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PECYPCbI MKI'P, UMEKOLWME OTHOWEHWE K PABOTE MO NC N TEHETUYECKUM

PECYPCAM

O630p BOMpOCOB

WIPO/GRTKF/IC/1/3

WIPO/GRTKF/IC/8/9
WIPO/GRTKF/IC/11/8 (A)

WIPO/GRTKF/IC/13/8 (B)

WIPO/GRTKF/IC/17/6

WIPO/GRTKF/IC/16/7

WIPO/GRTKF/IC/17/INF/13

lMepBoHayanbHbI HABPOCOK NOTEHLMANbHBIX BONPOCOB U
AEeATENbHOCTU, BKITOYas BONPOCHI, KacaloLLMecsi reHEeTUYECKNX
pecypcoB

0630p paboTbl KomuteTa no reHeTUYECKUM pecypcam
"eHeTM4Yeckne pecypchbl: CNUCOK BapuaHTOB

"eHeTU4eckne pecypcChbl: OOHOBINEHHbIE (*)aKTOJ'IOFVI‘-IeCKVIe
AaHHble 006 N3MEHEHNsIX Ha MeXxXayHapogHOM ypOBHE

"eHeTu4eckme pecypcobl: [epecMOTpeHHbIV CMMCOK BapuaHToB

MPOEKT uenen n npuHUunoB B 06nacTu reHeTUYeCKnx
pecypcoB (NpeacTaBneH generauven Asctpanuu, Kanagpl,
Hoeon 3enanguun, Hopeerun n CoeamHeHHbIx LTatos
Amepukm)

MMoccapui 0OCHOBHbLIX TEPMUHOB, OTHOCALLMXCA K NC 1
reHeTUYEeCcKnm pecypcam

lNonoxeHusi uHMennekmyasnbHol co6CmMeeHHOCMU 80 83aUMOCO2/1aC08aHHbIX YCII08USIX
docmyna u cripasedsiu8o20 COBMECMHOZ0 M0JIb308aHUsI 8bl200aMu

WIPO/GRTKF/IC/2/3

WIPO/GRTKF/IC/2/13

WIPO/GRTKF/IC/3/4
WIPO/GRTKF/IC/5/9
WIPO/GRTKF/IC/6/5
WIPO/GRTKF/IC/7/9
WIPO/GRTKF/IC/17/INF/12

OnepaTtuBHblE NPUHLUMNbI NonoxeHu NIC Bo
B3aMMOCOIIaCoOBaHHbIX YCMOBUSIX B OTHOLLIEHUW JOCTyna u
COBMECTHOrO MOSb30BaHWs BbIrogamMmu, obCcykaaBLumnecs um
noaaepXxaHHble B

discussed and supported in WIPO/GRTKF/IC/2/16
(NyHKTBI 52 1 110)

WHMopMaLMOHHbIA JOKYMEHT O KOHTPaKTHbIX COrflalleHnsax B
OTHOLLIEHMW JOCTYMNa M COBMECTHOIO NOJIb30BaHUS BbIro4amm
(npenctaBneHHbI aeneraunent CoeguHeHHbIx LLTaToB
Amepukm)

MporpeccuBHas pa3paboTka NpoeKkTa pyKoBOAALMX MPUHLMMNOB
no acnektam MIC Bo B3anMocornacoBaHHbIX YCINOBWIA ocTyna u
CnpaBeanMBOro COBMECTHOMO MOJIb30BaHUS Bbirogamu
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basa daHHbIx rnonoxeHul rno UHmenneKmyaanoU cobcmeeHHocmuU, Oocmyny K eeHemu4ecKum
pecypcam u coeMeCmHOMYy roJjib308aHuUr 8bl2odamu

WIPO/GRTKF/IC/2/12

WIPO/GRTKF/IC/3/3

WIPO/GRTKF/IC/3/4

WIPO/GRTKF/IC/3/Q.2

WIPO/GRTKF/IC/4/10

WIPO/GRTKF/IC/5/9

WIPO/GRTKF/IC/6/5

WIPO/GRTKF/IC/7/9

WIPO/GRTKF/IC/17/INF/12

WIPO/GRTKF/IC/Q.6

WIPO/GRTKF/IC/17/INF/11

URL 6a3bl gaHHbIX:

MpeanoxeHne o co3gaHmm 6a3bl AaHHbLIX (NpeAacTaBneHo
aeneraunen Asctpanum)

Mpocbba NnpeacTaBnTb KOMMEHTApPUK K NPOEKTY CTPYKTYPbI
6a3bl AaHHbIX

Mpennaraemas cTpykTypa 6a3bl AaHHbIX

BonpoCHWK 1 0TBETbI NAPTHEPOB B OTHOLLIEHMWN aKTyanbHOM
NPaKTUKN N NONOXEHUI

OT14eT 0 co3gaHuKn 6asbl JaHHbIX

AHanns oTBeTOB NApTHEPOB Ha BONPOCHUK MO akTyarnbHON
NPaKkTUKe N MNONOXEHNAM

I'IpoeKT pyKoBOOALLMX NPUHUMNOB NO MC Ha ocHoBe OTBETOB Ha
BOMPOCHUK M nocrnenyrwuwero aHann3a B OTHOWWEHNN aCNeKToB
NC B3ammocornacoBaHHbIX ycnoavu7| AocTtyna n CoBMeCTHOro
NoNb30BaHUA BblirogamMu

MpoekT pykoBoasLwmx npuHumnos no C Ha ocHoBe OTBETOB Ha
BOMPOCHWK U NOCMeAYHLLEro aHanuaa — BapuMaHT JOKyMeHTa
WIPO/GRTKEF/IC/6/5, nepensgaHHbIn no npockbe KomuteTa

MpoekT pykosoaaLwmx npuHUmMnos no NC, oBHOBMEHHbIN Ha
OCHOBE OTBETOB Ha BOMPOCHWK U NOCNeayLwWwero aHanmsa —
HoBbIV BapuaHT gokymeHTa WIPO/GRTKF/IC/7/9,
noAroToBIEHHbIN MO Npocbbe KomuteTa

BornpocHuKk ¢ oTBETamy 3aMHTEPECOBAHHbLIX CTOPOH
OTHOCUTENBHO TEKYLLEN NPaKTUKN 1 MOMOXEHWUI

I'Ipmmeanvm B OTHOLLUEHUN 06HOBNEHMS 6a3bl AaHHbIX

http://www.wipo.int/tk/en/databases/contracts/index.html

TpebosaHusi 0 pacKpbIMUU 8 C8s13U C 2eHeMUYECKUMU pecypcamu u T3

WIPO/GRTKF/IC/1/6

WIPO/GRTKF/IC/1/8

NHdbopmauus, npegoctaBneHHas rocygapctsamu-4rieHamm B
OTBET Ha BOMPOCHMK MO OXpaHe OMOTEXHMYECKNX N306peTeHUN,
BKJ1t04ast BOMPOChHI O TPEGOBaHNAX packpbITUSA

Oupektmea 98/44/EC no npaBoBOW 0XxpaHe BUOTEXHNYECKMX
n3obpeTteHuni u MNMosicHnTenbHbIE NpuMeYaHns k Lintate 27
[npeKTMBbI, KOTOpasi OTHOCMTCS K yKasaHUo reorpacmnyeckoro
NPOUNCXOXAEHUS BUOTEXHUYECKMX N3006peTeHnn. Takke
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WIPO/GRTKF/IC/2/15

WIPO/GRTKF/IC/3/Q.3

WIPO/GRTKF/IC/4/11

WIPO/GRTKF/IC/5/10

UNEP/CBD/COP/7/INF/17

WIPO/GRTKF/IC/6/9

WIPO Publication 786

WIPO/GRTKF/IC/6/13

WIPO/GRTKF/IC/7/INF/5

WIPO/GRTKF/IC/7/10

WIPO/GRTKF/IC/8/11

WIPO/GRTKF/IC/11/10
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COOEPXKUT AOKYMEHT O B3auMOCBA3M Mmexay npasamu C u
BbropasHoobpasmem (NnpeacraBneHHbIn EBponenckum
Coob6LecTBoM U ero rocygapcrsamu-4yneHamm)

OTt4yeT CneunanbHom oTKpbiTon paboyen rpynnsl KEP no
AOCTYNy M COBMECTHOMY MOSb30BaHMWIO BbIroA4aMm
(npenctaeneH Cekpetapunatom KBP)

O630p NnaTteHTOB, NCMONb3YIOLLMX BonorMyecknin matepuan u
YNOMWHAIOLLNX HA3BaHWE CTPaHbl NPOUCXOXAEHUSI STOrO
maTepuana (npegctaeneH generauunei icnaHum)

BonpocHuk 1 0TBETLI NAPTHEPOB O TPEBOBAHMAX PaCKPbITUA
MepBbii OTYET O TEXHUYECKOM MUCCreaoBaHNN
IMpOEeKT TEXHNYECKOro nccrneaoBaHus

TexHuyeckoe uccrnenoBaHve o TpeboBaHMsAX PacKpPbITUS B
CBS13M C reHeTUYECKUMI pecypcamm

OT4eT 0 Nnepegayve TexHMYeckoro nccregoraHus KbP
OkoHYaTenbHbIN TEKCT TEXHNYECKOro NccrnenoBaHus

PeweHuna KOC KBEP B 0THOLLEHWUM AOCTYNa K reHeTUYeCKUM
pecypcam 1 COBMECTHOrO Morb30BaHWs BbirogaMu, BKYas
npurnaweHne BONC paccmoTpeTb onpedeneHHble BONpoCh,
cBsi3aHHble ¢ TpeboBaHNAMMN pacKkpbITMA (MpeacTaBneHsbl
Cekpetapuatom KBP)

[anbHenwwne 3ameyanus LLeBenuyapmum B OTHOLWEHUM €€
npeanoXeHun, KacarLwmxca 3asiBfeHnin 06 NCToYHMKe
reHeTUYECKNX PECYPCOB M TPAOULMOHHBIX 3HAHUI B MATEHTHbIX
3asBKax (NpeAcTaBrieHo npaBuTenbLcTBOM LUBernuapun)

AkTyanusaumsa nocrnefHux cobbITnii B OTHOLEHUN TpeboBaHui
pacKpbITUS

PackpbiTve NpouCXoXaeHNst N NCTOYHMKA FreHEeTUYECKNX
pecypcoB 1 accouUNpyeMbIX TPAAULMOHHBIX 3HaHUN B
naTeHTHbIX 3asBKax (MpeacraBneHo EBponerickum
Coob6LuecTBOM U ero rocygapcrsammn-4yneHamm)

3asBneHue 06 NCTOYHMKE FEeHETUYECKUX PeCYPCOB U
TPaAVLMOHHbBIX 3HAHWI B NATEHTHbIX 3asdBKax: NPeanoXeHus
LWsenuapun

TexHuveckue cmaHOapmbl 8 OMHoWweHUU ba3 daHHbIX U peecmpos

WIPO/GRTKF/IC/4/14

MpeanoxeHne AsmaTckon rpynnbl (MPpUHATO KomuteTom)
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UccnedosaHusi u mekcmel o goripocam UCu cnpaeednueoeo COB8MEeCImMHOeO roJib308aHuA

8bleodamu

My6nukauns 769

WIPO/GRTKF/IC/1/9

WIPO/GRTKF/IC/1/11

WIPO/GRTKF/IC/2/INF/2

NccnepnoBaHne B pamkax BOVC-KOH3I o ponu npas
WHTENEeKTyanbHoW COGCTBEHHOCTM B COBMECTHOM
Nnosfb30BaHWUM BbIro4aMu, BO3HUKAKOLWUMK B pe3yrbTaTte
MCMNosb30BaHNs BUOMOrMYecknx PecypcoB U accoLmnnpyeMbIx
TPaAULMOHHBLIX 3HAHWI

MpoeKT pyKoBOAALMX MPUHLMMOB NO AOCTYMY U COBMECTHOMY
Nonb30BaHWIO BbIrO4aMM MpU NCMOSb30BaHUN FEHETUYECKNX
pecypcoB (NpeacTaBneH npasuTenscTsom LUBenuapun)

PeweHune 391 — O6LWMI pexnm no JocTyny K reHETU4ECKUM
pecypcam, n PelueHune 486 — O6LLMIA pexum
WHTENNEeKTyanbHOW cOGCTBEHHOCTU (MpeacTaBneHbl
rocygapcreBaMmu-dUneHammn Angckoro CoobuiecTtsa)

MexgyHapoaHbI 4OrOBOpP NO pacTUTESbHbIM reHETUYECKUM
pecypcam Ansl NULLEBbLIX NPOAYKTOB M CEMbCKOro X03siMcTea
(npepctasneH ®AO)

lMpoyue mepbi 3aWUMHOU OXpaHhbl

WIPO/GRTKF/IC/5/6

WIPO/GRTKF/IC/6/8

WIPO/GRTKF/IC/7/Q.5

WIPO/GRTKF/IC/8/12

WIPO/GRTKF/IC/9/10

WIPO/GRTKF/IC/9/13

WIPO/GRTKF/IC/9/INF/6

WIPO/GRTKF/IC/10/INF/7

MpakTuyeckne MexaHmambl Ansi 3aLMTHOM OXpaHbl
TPaAVLUMOHHBIX 3HAHWUIA N TEHETUYECKUX PECYPCOB B paMKax
naTeHTHOWN cucTemsbl (BkMtovaeT obcyxaeHue cnyyas c Enola,
npeactaeneHHoro ®AO)

[anbHenlas akTyanusauus mep 3allMTHON oXpaHbl B CBA3U C
WHTENNeKTyansHOoN COBCTBEHHOCTbIO, FEeHETUYECKMMU
pecypcamu 1 TpaguuMOHHBIMU 3HAHMSAMMN

BonpocHuk o npusHaHuu T3 n 'P B naTteHTHON cucTeme

MaTeHTHas cuctema n 6opbba ¢ GuonmpaTcTBoM — onbIT NMepy

AHanua noTeHumanbHbIX cnydaes 6GuonupaTcTea (NpeacraBneH
aeneraunen Nepy)

MaTeHTHas cucTema n reHeTu4Yeckue pecypcol (MpeacTaBneHo
Aeneraunen AnoHnn)

MepBoe conocTaBneHne OTBETOB Ha BOMPOCHUK O MPU3HAHWUM
TPaAMLMOHHBIX 3HAHWUI N FeHETUYECKUX PECYPCOB B MATEHTHOM
cucteme

OTBeThI Ha BOMPOCHUK O NPU3HAHUN TPaANULIMOHHbIX 3HaHWI ”
reHeTn4eCKmnx pecypcosB B naTeHTHON cucteme



WIPO/GRTKF/IC/11/11

WIPO/GRTKF/IC/11/13

HanbHeliwue pecypcobl MKITP

WIPO/GRTKF/IC/2/14

WIPO/GRTKF/IC/4/13

WIPO/GRTKF/IC/5/13

WIPO/GRTKF/IC/13/8(C)

WIPO/GRTKF/IC/17/6
Mpunoxenue lll, ctp. 5

JdononHuTenbHoe NosicHeHUe ANOHUU B OTHOLLEHWUU LOKYMEHTa
WIPO/GRTKF/IC/9/13 no naTeHTHON cuctemMe U reHeTU4EeCKUM
pecypcam

Bopbba ¢ buonupatcTBom — onbIT Nepy (NpeacTaBneHo
aeneraunen MNepy)

3asiBneHve LWamaHoB Mo BONPOCaM UHTENNEeKTyanbHoM
COBCTBEHHOCTU M OXpaHbl TPAANLMOHHbBIX 3HAHUIA U
reHeTM4eCKNX pecypcoB (MpeacTaBneHo generauuen
Bpasunnun)

JlocTyn K pexMmy reHeTU4eCKMX PecypcoB B HaLMOHarbHbIX
napkax CoeanHeHHbIx LLTaToB AMepuku (NpeactaBneHo

aeneraumen CoeguHeHHbIx LLTaToB AMepukm)

MaTeHTbI, OTHOCAWMecs k Lepidium Meyenii (maka): oTBeThI
Mepy

"eHeTU4eckne pecypcbl: noJty4eHHbleé KOMMEeHTapumn

lMonumuka, mepsbi u onbim 8 obsiacmu NIC u I'P

WIPO/GRTKF/IC/16/INF/7

WIPO/GRTKF/IC/16/INF/8

WIPO/GRTKF/IC/16/INF/9

WIPO/GRTKF/IC/16/INF/10

WIPO/GRTKF/IC/16/INF/11

WIPO/GRTKF/IC/16/INF/12

WIPO/GRTKF/IC/16/INF/13

MonuTnka, Mepbl 1 ONbIT B 06NACTU MHTENNEKTYaNbHON
COGCTBEHHOCTM U FrEHETUYECKUX PECYPCOB: MHpopMaL s,
npeacraBneHHas HUrepninckum areHTCTBOM pa3BUTUS
HaTypanbHon MmegnunHel (NNMDA)

MonuTnka, Mepbl 1 ONbIT B 06N1ACTU MHTENNEKTYaNbHON
COBCTBEHHOCTU U FreHETUYECKUX PECYpPCOB: UHGOopMaLns
3ambumn

MonuTtuka, Mepbl U ONbIT B 061acTn MHTENNEKTYyalbHON
COBCTBEHHOCTU U reHETUYECKUX PECYpPCoB: MHGOopMaLns
Bpasunuun

MonuTnka, Mepbl 1 ONbIT B 06M1ACTU MHTENNEKTYannbHON
COBCTBEHHOCTU U reHETUYECKUX PecypcoB: MHGOopMauns
Armxknpa

MonuTuka, Mepbl 1 OMNbIT B 06MacT MHTENNEKTyanbHOM
COBCTBEHHOCTU U rEHETUYECKNX PECYPCOB: UHOpMaLng
Kblprbl3cTaHa

MonuTnka, Mmepbl 1 ONbIT B 0611ACTU MHTENNEKTYannbHON
COBCTBEHHOCTU U rEHETUYECKUX PECYPCOB: MHGOopMaLns
Hopsernn

MonuTrKa, Mepbl 1 ONbIT B 0651aCTV UHTENNEKTYanbHOM
COBCTBEHHOCTU 1 FeHETUYECKMX PeCYpCoB: MHopMaLms



WIPO/GRTKF/IC/16/INF/14

WIPO/GRTKF/IC/16/INF/15

WIPO/GRTKF/IC/16/INF/16

WIPO/GRTKF/IC/16/INF/17

WIPO/GRTKF/IC/16/INF/18

WIPO/GRTKF/IC/16/INF/19

WIPO/GRTKF/IC/16/INF/20

WIPO/GRTKF/IC/16/INF/21

WIPO/GRTKF/IC/16/INF/22

WIPO/GRTKF/IC/16/INF/23

WIPO/GRTKF/IC/16/INF/24

WIPO/GRTKF/IC/17/6
Mpunoxenue lll, cTp. 6

MexxayHapoaHOro MHCTMTYTa MO OKPY>KaloLLen cpeae u
passututo (IIED)

MonuTturka, Mepbl 1 OMbIT B 0611aCTW MHTENNEKTYyanbHOM
COBCTBEHHOCTU U FrEHETUYECKNX PECYPCOB: WHopMaLns
Lsenuapun

MonuTtuka, Mepbl 1 ONbIT B 06MacT MHTENNEKTYyanbHOM
COBCTBEHHOCTU U FrEHETUYECKNX PECYPCOB: UHOpMaLng
EBponenckoro coto3a 1 ero rocyaapcT-4ieHoB

MonuTturka, Mepbl 1 OMbIT B 0611aCTW MHTENNEKTYanbHOM
COBCTBEHHOCTU U rEHETUYECKNX PECYPCOB: UHopMaLng
Mekcukun

MonuTnka, Mepbl 1 ONbIT B 00MACTU MHTENNEKTYaNnbHON
CODCTBEHHOCTU U rEHETUYECKUX PECYpPCOB: MHGOpMaLns
LleHTpa MyupoTBOpyecTBa 1 60pbbbl C HULLIETOW Cpeam
KOpeHHbIX adppukaHckux Hapogos (CEPPER)

MonuTtuka, Mepbl 1 ONbIT B 06NacT MHTENNEKTyanbHOW
COBCTBEHHOCTU U FEHETUYECKNX PECYPCOB: WHopMauns
ABcTpanuu

|-|OJ'II/ITMKa, Mepbl 1 ONbIT B obnacTtu I/IHTeJ'IJ'IeKTyaJ'IbHOﬁ
COBCTBEHHOCTU U rEHETUYECKNX PECYPCOB: UHopMaLng
Typuuu

MonuTurka, Mepbl 1 OMbIT B 0611aCTW MHTENNEKTYanbHOM
COBCTBEHHOCTU U FrEHETUYECKNX PECYPCOB: WHopMaLus
MpoaoBONbLCTBEHHOW M CENbCKOXO3SMCTBEHHOW OpraHn3aumnm
OpraHusaumm O6beamHeHHbIX Haumn (PAO)

MonuTnka, Mepbl 1 ONbIT B 00M1ACTU MHTENNEKTYannbHON
CODBCTBEHHOCTU 1 rEHETUYECKUX PEeCypCcoB: MHGOopMaLns
Opranunsaumm 6notexHonornyeckom npomeineHHoctTn (BIO) n
MexayHapoaHow cdeaepaLmm chapmaneBTUYECKUX
npoussoauTenen u accounaumn (IFPMA)

MonuTturka, Mepbl 1 OMbIT B 0611aCTV MHTENNEKTYanbHOM
COBCTBEHHOCTM U FrEHETUYECKNX PECYPCOB: UHOopMaLns
KeHnun

MonuTnka, Mepbl 1 ONbIT B 06NACTU MHTENNEKTYaNbHON
COBCTBEHHOCTU U FreHETUYECKUX PECYPCOB: MHGOpMaLUs
Konymbunm

WHpopmaums BoTceaHbl OT UMEHM rOCYAapCTB - YNeHOB
AdbpurKaHCKOW permoHanbHOM opraHu3aLnm NHTENNeKkTyansHon
cobctBeHHocT (APOUC): npoekT MNpoTokona AdprkaHcKon
pervoHarnbHoM opraHm3aumm UHTENNEKTyansHom
cobctBeHHocTn (APOWC) 06 oxpaHe TpaanMUMOHHbIX 3HAHWUIA 1
BblpaXXeHUn gornbknopa



WIPO/GRTKF/IC/16/INF/25

WIPO/GRTKF/IC/16/INF/26

WIPO/GRTKF/IC/16/INF/27

WIPO/GRTKF/IC/17/6
Mpunoxenue lll, ctp. 7

UHdpopmaumsa KeHuna: HaumoHanbHas nonutmnka B obnactu
TPaAWLMOHHbBIX 3HAHWUIA, FEHETUYECKMNX PECYPCOB U
TPaAULMOHHLIX BbIpaXXeHWin KynbTypbl, Uonb 2009 r.

MonuTtuka, Mepbl U ONbIT B 0611acTN MHTENNEKTYabHON
COBCTBEHHOCTU U FrEHETUYECKNX PECYPCOB: UHOpMaLng
Poccuiickon ®epepauyuu

MonuTturka, Mepbl 1 OMbIT B 0611aCTW MHTENNEKTYanbHOM
COBCTBEHHOCTU U FrEHETUYECKNX PECYPCOB: WHopMaLns
Kutas

[KoHeu Mpunoxenus Il n gokymeHTa]



