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Menu of Options

Policy
- Development of principles and objectives

Legal
- Examination of existing laws on IP and culture

- Determination of the role of customary laws
- Establishment of a sui generis framework

Practical
- Documentation of TK and TCEs

- Establishment of TK/TCEs databases
- Development of practical tools (guidelines, protocols)

Capacity Building
- Community consultations

- Awareness-raising campaigns
- Practical training programs



Establishing Measures for
Protection

Step 1: Identify the subject matter for protection

Step 2: Establish overall goals and objectives

Step 3: Identify the rights holders/beneficiaries

Step 4: Determine what acts of misappropriation should
be addressed

Step 5: Determine which measures (policy, legal and/or
practical) to opt for



Establishing Measures for
Protection

Protection of TK and TCEs
against misappropriation
and misuse

different from
but supportive of

Preservation of TK and TCEs
(UNESCO Conventions)

Defensive Protection
– Prevention of third-party

claims of IP rights over
TK/TCEs

Positive Protection
– an exclusive property right

(i) to authorize or prevent
the use of TCEs and TK by
third-parties;
(ii) to remuneration;
and/or
(iii) to be acknowledged



Establishing Measures for
Protection

IP-related objectives:

- To foster economic development
- To respect and promote cultural creativity
- To prevent unauthorized access and use
- To secure benefit-sharing and attribution

“The way in which a protection system is shaped
and defined will depend to a large extent on the
objectives” – WIPO/GRTKF/IC/6/3



• Existing IP does protect TCEs to some degree
– copyright for contemporary adaptations and

interpretations
– copyright for unpublished and works of unknown

authors (Berne Convention, art. 15.4)
– related rights protection of recordings of TCEs and

for “performers of expressions of folklore” (WPPT)
– databases and compilations of TCEs and TK can

be protected
– collective trademarks/GIs can protect against

passing off

Establishing Measures for
Protection



Examples of Policy and Legal
Initiatives in the Asian Region

IP-like protection:

• Indonesia: Copyright Law, 2002 (section 10)
• Mongolia: Copyright Law of Mongolia, 1993 (article 3.3)

Sui generis measures:

• Philippines: Indigenous Peoples Rights Act, 1997
• Mongolia: Draft Law for the Protection of TK (under

consideration by parliament)
• Indonesia: Draft Bill for the Protection of TK and TCEs (under

development)



Other Examples of Existing
Policy and Legal Initiatives

At the Regional Level:

• ARIPO Draft Protocol on the Protection of Traditional
Knowledge and Expressions of Folklore, 2009

• Pacific: Regional Framework for the Protection of Traditional
Knowledge and Expressions of Culture, 2002

At the National Level:

• Tunis Model Law on Copyright, 1976
• Panama: Law No. 20 of 2000 (Special IP Regime Governing the Collective

Rights of Indigenous Peoples for the Protection and Defense of their Cultural Identity and
their TK)

• New Zealand: Trade Marks Act, 2002 (see section 17(1))
• United States: Indian Arts and Crafts Act, 1990



Resources



Capacity-Building in the Asian
Region

WIPO Fact-Finding Missions on
the Needs and Expectations of
Traditional Knowledge Holders
(1998-1999)
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Capacity-Building in the Asian
Region

• WIPO conducted a
study on national
experiences with
protecting TCEs in
certain countries in the
region (2002)

…learning from the region!



Overview of Activities in the
Asian Region

• Thailand: WIPO-UNESCO World Forum on the Protection of
Folklore (1997)

• Indonesia: Asian-African Forum on IP and TK, TCEs and GRs
(2007)

• Thailand: Translation of certain WIPO publications (2007-present)
• Mongolia: Development of a DVD of Mongolian Folklore (2007-

present)
• Malaysia: National Seminar on TK in the margins of the national

IP day celebrations (2009)
• Philippines: Experts Meeting on the Recognition and Protection of

ASEAN Communal IP Rights (2009)
• India: Roundtable on IP and TK (2009)
• Indonesia: Like-Minded Countries Meeting on the IP Protection of

TK, TCEs and GRs (2009)



For more information

Subscribe to our Newsletter
and Updates now…!

Website :

www.wipo.int/tk

Email :

grtkf@wipo.int
jessyca.vanweelde@wipo.int

THANK YOU !


