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UNDRIP – Article 31

1. Indigenous peoples have the right to maintain, 
control, protect and develop their cultural heritage, 
traditional knowledge and traditional cultural 
expressions . . . . 

They also have the right to maintain, control, protect 
and develop their intellectual property over such 
cultural heritage, traditional knowledge, and 
traditional cultural expressions. 

2. In conjunction with indigenous peoples, States shall 
take effective measures to recognize and protect the 
exercise of these rights.



UNDRIP – Cultural Rights

Article 11(2)

States shall provide redress through effective 
mechanisms, which may include restitution, 
developed in conjunction with indigenous peoples, 
with respect to their cultural, intellectual, religious 
and spiritual property taken without their free, 
prior and informed consent or in violation of their 
laws, traditions and customs. 



UNDRIP – Dispute Resolution

Article 40

Indigenous peoples have the right to access to and 
prompt decision through just and fair procedures 
for the resolution of conflicts and disputes with 
States or other parties, as well as to effective 
remedies for all infringements of their individual 
and collective rights. Such a decision shall give due 
consideration to the customs, traditions, rules and 
legal systems of the indigenous peoples concerned
and international human rights.



UNDRIP – Land Rights

Article 26(3)

States shall give legal recognition and protection to 
[traditionally owned, occupied, or possessed] lands, 
territories and resources. Such recognition shall be 
conducted with due respect to the customs, 
traditions and land tenure systems of the 
indigenous peoples concerned.



UNDRIP – Land Rights

Article 27

States shall establish and implement, in conjunction 
with indigenous peoples concerned, a fair, 
independent, impartial, open and transparent 
process, giving due recognition to indigenous 
peoples’ laws, traditions, customs and land tenure 
systems, to recognize and adjudicate the rights of 
indigenous peoples pertaining to their lands, 
territories and resources, including those which 
were traditionally owned or otherwise occupied or 
used. . . .



Proposed Indigenous 
Peoples’ Customary 

Law Definition

WRITTEN legislative codes or judicial decisions

ORALLY maintained by elders or knowledge 
holders

RIGHTS AND RESPONSABILITIES regarding 
lands, territories, waters, natural resources, 
cultural heritage and intellectual property, 
including TK/TCEs

NORMS AND VALUES accepted as legal 
requirements or obligatory rules of conduct

INTERPRETED AND APPLIED consistently with 
UNDRIP and other human rights instruments



• 574 “federally-recognized” tribes –
formal nation-to-nation relationship 
with US

• Sovereign governments
• Prior to 1871, the US entered hundreds 

of treaties with tribal nations
• Sovereign right to make own laws, 

policies, protocols
• Own law enforcement/Tribal Courts
• Jurisdictional limitations

United States 
Example

Legal Status of Tribes



US Laws That Look To Tribal Law

Native American Graves 
Protection and Repatriation ActIndian Arts And Crafts Act 



US Laws That Look To Tribal Law

Safeguard Tribal Objects of Patrimony Act



ACCESSING TRIBAL LAWS



NILL’s Tribal Law Gateway



NILL’s Tribal Law Gateway



NILL’s Tribal Law Gateway



NILL’s Tribal Law Gateway







Hopi Tribe of Arizona

Contact: Hopi Cultural Preservation Office

Phone: 928-734-3611

PPP Link: Hopi Research Protocols: http://www8.nau.edu/hcpo-p/ResProto.pdf

Intellectual Property Rights: http://www8.nau.edu/hcpo-p/intellectPropRights.html

Hopi Traditional Knowledge: http://www8.nau.edu/hcpo-p/knowledge.html

Verified: SK 01.06.2021

Protocol: Yes

Permission Needed: Yes

Fee Structure: Yes

Issues/Concerns: Privacy; intellectual property; commoditization; commercialization; expropriation

http://www8.nau.edu/hcpo-p/ResProto.pdf
http://www8.nau.edu/hcpo-p/intellectPropRights.html
http://www8.nau.edu/hcpo-p/knowledge.html


Hopi Tribe of 
Arizona



Thank You!
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