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1. Convened by the Director General of the World Intellectual Property Organization
(“WIPQ”), the Intergovernmental Committee on Intellectual Property and Genetic Resources,
Traditional Knowledge and Folklore (“‘the Committee” or “the IGC”) held its Fortieth Session
(“IGC 40”) in Geneva, from June 17 to 21, 2019.

2.  The following States were represented: Algeria, Angola, Argentina, Australia, Austria,
Azerbaijan, Bangladesh, Barbados, Belarus, Bolivia (Plurinational State of), Brazil, Brunei
Darussalam, Canada, Chile, China, Colombia, Céte D’lvoire, Croatia, Cuba, Czech Republic,
Denmark, Djibouti, Dominican Republic, Egypt, Ecuador, Ethiopia, Finland, France, Georgia,
Germany, Ghana, Guatemala, Guyana, Haiti, Honduras, Hungary, India, Indonesia, Iran
(Islamic Republic of), Italy, Jamaica, Japan, Jordan, Kazakhstan, Kenya, Kuwait, Latvia,
Lithuania, Malaysia, Malawi, Mali, Morocco, Mexico, Mozambique, Myanmar, Namibia, Nepal,
Netherlands, New Zealand, Niger, Nigeria, Oman, Pakistan, Panama, Philippines, Poland,
Portugal, Qatar, Republic of Korea, Romania, Russian Federation, Saudi Arabia, South Africa,
Spain, Syrian Arab Republic, Samoa, Senegal, Seychelles, Slovakia, Sudan, Sweden,
Switzerland, Tajikistan, Thailand, Trinidad and Tobago, Tunisia, Turkey, Uganda, Ukraine,
United Kingdom, United States of America, Yemen, Zambia and Zimbabwe (94). The European
Union (“the EU”) and its Member States were also represented as a member of the Committee.

3. The Permanent Observer Mission of Palestine participated in the meeting in an observer
capacity.

4.  The following intergovernmental organizations (“IGOs”) took part as observers: South
Centre (SC); Patent Office of the Cooperation Council for the Arab States of the Gulf (GCC
PATENT OFFICE); African Intellectual Property Organization (OAPI); World Trade
Organization (WTO); African Regional Intellectual Property Organization (ARIPO); and African
Union (AU) (6).

5. Representatives of the following non-governmental organizations (“NGOs”) took part as
observers: ADJMOR; Agencia Internacional Prensa Indigena (AIPIN); Assembly of First
Nations; American Intellectual Property Law Association (AIPLA); Association of Kunas United
for Mother Earth (KUNA); Center for Multidisciplinary Studies Aymara (CEM-Aymara);
Indigenous Peoples’ Center for Documentation, Research and Information (DoCip); Centre for
International Governance Innovation (CIGI); Civil Society Coalition (CSC); Comision Juridica
para el Autodesarrollo de los Pueblos Originarios Andinos (CAPAJ); CropLife International
(CROPLIFE); International Federation of Pharmaceutical Manufacturers Associations (IFPMA);
Health and Environment Program (HEP); Indian Movement — Tupaj Amaru; Indigenous
Information Network (IIN); Indigenous World Association (IWA); International Indian Treaty
Council; International Trademark Association (INTA); Knowledge Ecology International, Inc.
(KEI); Maasai Aid Association (MAA); Native American Rights Fund (NARF); Nga Kaiawhina a
Wai 262 (NKW262); Tebtebba Foundation — Indigenous Peoples’ International Centre for
Policy Research and Education; and Tulalip Tribes of Washington Governmental Affairs
Department (24).

6.  The list of participants is annexed to this report as Annex I.

7. Document WIPO/GRTKF/IC/40/INF/2 provided an overview of the documents distributed
for IGC 40.

8.  The Secretariat noted the interventions made, and the proceedings of the session were
communicated and recorded on webcast. This report summarizes the discussions and provides
the essence of interventions, without reflecting all the observations made in detail or necessarily
following the chronological order of interventions.
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0. Mr. Wend Wendland of WIPO was Secretary to IGC 40.
AGENDA ITEM 1: OPENING OF THE SESSION

10. The IGC Chair, Mr. lan Goss, opened the session and invited the Director General to
make opening remarks.

11. The Director General, Mr. Francis Gurry, said it was a pleasure to see so many
delegations for that extremely important meeting. IGC 40 was the last one before the General
Assembly (“GA”) and the last one in the current mandate. It was up to the IGC to deliver a
recommendation to the GA which would report on the extremely good work undertaken by the
IGC in the course of the current mandate in the past two years. He thanked the Chair,

Mr. lan Goss and the two Vice-Chairs, Mr. Jukka Liedes and Mr. Faizal Chery Sidharta, for their
extraordinary engagement in the process and for keeping a momentum for the IGC to be able to
deliver its results. He mentioned the Chair’s text on genetic resources (“GRs”) and associated
traditional knowledge (“TK”), which was an extremely important step forward in the IGC process.
He was delighted to have heard so much positive feedback about the Chair’s text. He thanked
the Government of Canada for its contribution to the Voluntary Fund, which had permitted the
participation of indigenous peoples and local communities (“IPLCs”) at IGC 40. He recalled the
importance of the representation of IPLCs in the IGC, for which the Voluntary Fund was the
vehicle. Despite the generous contribution from the Government of Canada, the Voluntary
Fund was again running short. He mentioned the Indigenous Panel and welcomed the three
speakers, Mr. Wilton Littlechild, Ms. Lucy Mulenkei and Ms. Valmaine Toki, who would be
engaging on “Intellectual Property and Traditional Knowledge/Traditional Cultural Expressions:
Indigenous Peoples’ and Local Communities’ Perspectives on Objectives”. He looked forward
to a constructive outcome that could be transmitted to the GA.

12. The Chair thanked the Vice-Chairs, Mr. Jukka Liedes and Mr. Faizal Chery Sidharta, for
their assistance, support and valuable contributions. They operated as a team, and engaged
between the IGC sessions. He had consulted with Regional Coordinators (“RCs”), and thanked
them for their continued support and constructive guidance. There were two key agenda items
to be completed at IGC 40. The IGC had to continue the text-based negotiations on TK and
traditional cultural expressions (“TCES”). There would also be a stock-taking session on all
three subject matters, including consideration for future work and recommendations to the 2019
GA. In support of that work, he had prepared two Chair’'s Information Notes to assist
participants’ preparations. He had also issued a Chair’s Text on GRs and associated TK, on his
own authority, as announced at IGC 36. Those documents would be addressed under Agenda
Iltems 6 and 7. IGC 40, as previous sessions, was on live webcast on the WIPO website, for the
sake of openness and inclusiveness. All participants were required to comply with the WIPO
General Rules of Procedure. The meeting was to be conducted in the spirit of constructive
debate, in which all participants were expected to take part with due respect for the order,
fairness and decorum that governed the meeting. As the Chair of the IGC, he reserved the
right, where applicable, to call to order any participant who might fail to observe those rules of
good conduct or whose statements were not relevant to the issues. Under Agenda item 2,
opening statements on all agenda items could be allowed by regional groups, the EU, the
Like-Minded Countries (“LMCs”) and the Indigenous Caucus. Any other opening statements
could be handed to the Secretariat in writing or sent by email to grtkf@wipo.int. Member States
and observers were encouraged to interact with each other informally, as that increased the
chance that Member States would be aware of and perhaps support observers’ proposals. He
acknowledged the importance and value of the indigenous representatives, as well as other key
stakeholders, such as representatives of industry and civil society. The IGC should reach an
agreed decision on each agenda item as it went along. Each decision would be gaveled at the
end of each agenda item. On Friday, June 21, the decisions as already agreed would be
circulated or read out again for formal confirmation by the IGC. The report of the session would
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be prepared after the session and circulated to all delegations for comment. The report of the
session would be presented in all six languages for adoption at the next IGC session.

AGENDA ITEM 2: ADOPTION OF THE AGENDA

Decision on Agenda Item 2:

13. The Chair submitted the draft
agenda circulated as
WIPO/GRTKF/IC/40/1 Prov. 2 for
adoption and it was adopted.

14. The Chair opened the floor for opening statements. [Note from the Secretariat: Many
delegations which took the floor for the first time congratulated and thanked the Chair, the
Vice-Chairs and the Secretariat and expressed their gratitude for the preparation of the
session.]

15. The Delegation of Indonesia, speaking on behalf of the Asia and the Pacific Group
(“APG”), supported the working methodology and the work program proposed by the Chair. It
conveyed its appreciation for the Information Notes prepared by the Chair. It had studied the
note on TK/TCEs for consideration at that session, including the Chair’s textual language on key
articles on TK and TCEs. It hoped it would contribute to the deliberations. It had also studied
the note regarding discussions on Agenda Item 7. Apart from undertaking negotiations on draft
articles on TK and TCEs, IGC 40 would also take stock of the progress made under the current
mandate. With regard to the draft articles on TK/TCEs, it favored discussions on the core
issues in order to arrive at common landing zones, namely objectives, subject matter, scope of
protection, and exceptions and limitations. How to define TK and TCEs would lay down the
foundations of the IGC’s work. Most members of APG believed that the definitions of TK/TCEs
should be inclusive and capture the unique characteristics of TK/TCEs. Furthermore, there
should have a comprehensive definition that did not require separate eligibility criteria. Most
members were also in favor of a differential level of protection of TK/TCEs, and believed that
such an approach offered an opportunity to reflect the balance referred to in the IGC’s mandate
and the relationship with the public domain as well as balance in the rights and interest of
owners, users, and the wider public interest. Some members were in a different position.
Establishing the level of rights based on the characteristics of TK and TCEs could be a way
forward towards narrowing the existing gaps, with the ultimate objective of reaching an
agreement on international instruments which would ensure the balanced and effective
protection of TK and TCEs. On scope of protection, although some members had different
positions, most members of APG were in favor of providing maximum possible protection for TK
and TCEs, depending on the nature or characteristics of the TK/TCEs. On exceptions and
limitations, it was of fundamental importance to ensure the provision be considered in a
balanced manner between the specific situations of each Member State and the substantive
interests of TK and TCE holders. Hence, exceptions and limitations should not be extensive, so
as to compromise the scope of protection, while at the same time giving enough policy space for
each Member State, based on their national priorities. Some members had a different position,
however, most members of the APG reiterated that there was a need for legally binding
instrument(s) providing effective protection of GRs, TK and TCEs. It hoped that IGC 40 would
be able to come up with a recommendation to the GA to guide the future work of the IGC based
on the exceptional progress made under the current mandate. It assured the Chair of its full
support. It remained committed to engaging constructively in negotiating a mutually acceptable
outcome. It was hopeful the discussions in the session would lead to visible progress in the
IGC’s work.
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16. The Delegation of Tajikistan, speaking on behalf of the Group of Central Asian, Caucasus
and Eastern European Countries (“CACEEC”), welcomed all participants in the meeting and
hoped that there would be fruitful work in the future on all the issues. It was certain that under
the leadership of the Chair and the professional approach of the work of the IGC, the IGC’s
work would be productive and yield positive results for all members. It stood ready to participate
in consultations on all topics in order to ensure a successful session and wished everyone
fruitful and productive work.

17. The Delegation of Croatia, speaking on behalf of the Central European and Baltic States
Group (“CEBS Group”), considered all the documents prepared by the Chair as very important
tools for the continuation of the negotiations. IGC 36 in June 2018 had not reached consensus
on the text and consequently was not able to transmit the Rev. 2 document to the GA. The
Chair’s personal efforts on the matter were regarded as a contribution to the future debates on
GRs. Atthe same time, it acknowledged progress reached on TK and TCEs and looked
forward to the discussions on the draft articles. It was very much aware that IGC 40 was the
last meeting under the current mandate and it considered the different available texts a very
good basis for discussions on TK and TCEs. It thanked the Permanent Mission of Indonesia for
organizing a retreat in Montreux on May 27 and 28, which had allowed for further exchanged of
views on unresolved issues. It reiterated its readiness to constructively engage in discussions
during that week on the substantive issues as well as on the future work of the IGC for the next
biennium. As always, the decisions had to be acceptable to all and be reached by consensus.

18. The Delegation of Uganda, speaking on behalf of the African Group, assured the Chair of
its unwavering support to ensure the success of the session. The Chair’s Information Notes
were all extremely useful documents to guide the IGC’s work. It endorsed the Chair’s proposed
methodology for the week. The urgency for action for effective international protection for TK
and TCEs had never been more evident. IPLCs continued to be marginalized, opening them to
adverse, palpable effects, which included commercial exploitation of their knowledge assets
with no or minimal compensation, social disintegration and the sheer disappearance of GRs, TK
and TCEs. The African Group had always approached the IGC negotiations and would
continue to do so from the perspective of the economic and moral value of TK and TCEs. It was
about that knowledge that IPLCs created, and should own, and should sell and retain adequate
compensation. Its quest had never been nor would ever be to overhaul the entire intellectual
property (“IP”) system, but rather to improve it and cure the inherent and systematic historical
gaps or imbalances identified in the WIPO Gap Analyses. That had historically informed its call
for a bare minimum international framework for the protection of GRs and TK/TCEs, leaving
articulation of the details at the national level. It acknowledged that the copyright system and
the entire IP system were already being used or could be used to protect certain TK and TCEs,
but its concern was the extent to which the current system did not recognize the needs and
special characteristics that the protection of that knowledge required. That should be the focus
of the discussions. Significant progress had been made during that mandate. For instance, on
TK and TCEs, there was near consensus on the definition of TK, protectable subject matter and
eligibility criteria, with the exception of some issues (particularly beneficiaries and time
qualifiers), which could be resolved at a high-level political debate, i.e. a diplomatic conference.
Similarly, regarding GRs and associated TK, IGC 36 had witnessed almost near consensus due
to the significant flexibility exercise by the large majority of WIPO Member States, particularly on
long outstanding issues, namely a narrow scope of the instrument (leaving opportunity for future
negotiations to extend the scope), relationship with other international instruments, as well as
on sanctions and remedies, noting that revocation of rights granted should be used as a last
resort and in instances of fraudulent intent. However, the revised text was never to be agreed
on mere technicalities. The African Group appreciated the Chair for preparing the Chair’s text
on the draft international legal document relating to IP, GRs and associated TK. It was
convinced by the Chair’'s motivation to attempt to balance the policy interests of all Member
States and other stakeholders, as well as to ensure that clearer understanding of the practical
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modalities of an international disclosure requirement to enable policymakers to make informed
decisions regarding the costs, risks and benefits of a disclosure requirement. It was hopeful
that IGC 40 would give positive consideration to the text. Regarding future work, IGC 40 was to
take stock of the work on GRs, TK and TCEs and make a recommendation to the GA. In view
of the significant progress made on the subject of GRs and associated TK, the IGC should
recommend convening a diplomatic conference to conclude a treaty for the international
protection of GRs and associated TK in the next biennium and consider additional meetings for
TK and TCEs. It welcomed the Chair’s Information Note on options for future work, including a
new IGC mandate and sound working methodologies. It gave positive consideration to the
Chair’s suggestions and stood ready to engage constructively in negotiations on that agenda
item. It reiterated its support to the Chair in ensuring a successful outcome for IGC 40. It would
continue to constructively engage with all Member States and stakeholders.

19. The Delegation of Guatemala, speaking on behalf of GRULAC, said that the IGC mandate
for the 2018-2019 biennium set out that the IGC would expedite its work to reach agreement on
one or various international legal instruments. At IGC 40, the discussions should focus on the
examination of cross-cutting and unresolved issues with respect to TK/TCEs, such as
objectives, subject matter, scope of protection, and exceptions and limitations. The IGC should
also carry out an evaluation of the various items and prepare a recommendation to the GA on
future work. It expressed the importance for the IGC for the 2020-2021 biennium to have a
balanced mandate to allow to achieve the goals of having one or several legal instruments to
give effective protection to GRs and TK/TCEs. It thanked the Facilitators for their efforts and
dedication in drafting the documents that had given a broad overview of the discussions in the
various positions on the topics. It highlighted the importance of the contribution and
participation of IPLCs, which was essential to move the work forward. To that end, it called
upon Member States to make contributions to the Voluntary Fund. It thanked the Delegation of
Indonesia and the African Group for their collaborative work in preparing the meeting. It urged
delegations to have a constructive, open and frank discussion to achieve positive results on
those issues.

20. The Delegation of China was pleased to attend IGC 40, which was a very important
session, because it was the last session within the current mandate. It had always supported
the work of the IGC. It hoped that substantive progress would be made in order to adopt a
binding instrument(s). It appreciated the efforts of the Chair in moving forward the 1IGC’s work,
in particular the Chair’s text on GRs, though many outstanding issues needed to be resolved.
Progress had been made in the previous sessions. At IGC 40, it would continue to adopt a
proactive and pragmatic attitude to participate fully in discussions. It also supported that the GA
continue to give a mandate to the IGC. Together with all other countries, it wanted to make
substantive progress.

21. The Delegation of Canada, speaking on behalf of Group B, was confident that the IGC
would continue to make progress under the Chair’s leadership during the week. It
acknowledged the progress made by the IGC during the current mandate. More work needed
to be done to narrow existing gaps, with a view to reaching a common understanding on core
issues. It remained hopeful that further progress could be made in resolving outstanding issues
related to TK and TCEs during that week. The protection relating to GRs, TK and TCEs should
be designed in a manner that both supported innovation and creativity, and recognized the
unique nature and importance of those three subjects. As the IGC’s current biennial mandate
drew to a close, it remained critical to continue the work consistent with that mandate and make
meaningful advancements, using sound working methods and supported by an evidence-based
and inclusive approach that took into account the contributions of all Member States.
Negotiations should include discussion of the broader context, and of the practical application
and implications of proposed protections for GRs, TK and TCEs, including Member States’
experiences. It looked forward to the active participation of IPLCs as well as other stakeholders.
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It acknowledged their valuable and essential contribution to the work of the IGC. It welcomed
the latest contribution by the Government of Canada to the WIPO Voluntary Fund. That
contribution allowed to cover part of the expenses for the recommended participants for IGC 40.
Yet, the amount available after IGC 40 would not be sufficient to cover all the eligible costs
related to any new applicant in a future session of the IGC. Therefore, it remained hopeful that
the Voluntary Fund would be replenished again soon. It remained committed to contributing
constructively toward achieving a mutually acceptable outcome.

22. The Delegation of Indonesia, speaking on behalf of the LMCs, supported the methodology
and work program proposed by the Chair. It assured the Chair of its full support and
cooperation in rendering the meeting a success. It confirmed its commitment to working
constructively in negotiating a mutually acceptable outcome. The issues the IGC was facing
were important issues not only for all Member States but more importantly, for IPLCs
everywhere that had created and developed tradition-based knowledge, cultural expressions
and innovation long before the modern IP system had been established. The communities had
the right to maintain, control and protect their IP over their natural resources and cultural
heritage. Better recognition for both moral and economic rights of traditional and cultural
heritage, including GRs, TK and TCEs, was needed. It hoped that the discussion would focus
on scope of protection and exceptions and limitations. The IGC could further narrow gaps,
come closer to mutual agreement on the protection of TK and TCEs. The LMCs were looking at
the Chair’s Information Notes with interest and were hopeful that the proposed texts would be
useful in guiding towards a common understanding and agreement. Substantial progress had
been made in the IGC, noting the progress regarding GRs and associated TK at IGCs 35 and
36. It refused to let any progress be lost. It was confident that IGC 40, building on the progress
made at the past sessions, would also yield progress on TK and TCEs. IGC 40 was not only to
undertake negotiations on TK and TCEs but also to take stock and make recommendations to
the GA. At the conclusion of the session, the IGC would have completed the work program
approved under the mandate for 2018-2019. In that regard and in accordance with the
mandate, the IGC would need to submit to the GA the result of the work in accordance with the
objective of the current mandate. Further, the GA in 2019 would take stock of progress made
and based on the maturity of the texts, including levels of agreement on objectives, scope of
protection and nature of the instrument(s), decide on whether to convene a diplomatic
conference and/or continue the negotiations. LMCs understood the underlying motivation in the
formulation of the Chair’s text on GRs and associated TK to arrive at common ground, taking
into account all perspectives as well as the practicality of implementation at that stage for the
protection of GR and associated TK. With regard to the Chair’s Information Note on Agenda
Item 7, it agreed with the assessment that significant progress had been made with the texts
over the biennium. The LMCs were ready to engage with regard to the future work of the IGC,
including possible sound working methods of the future work that would allow more efficient and
effective use of time in the IGC. Noting the importance of effective protection for GRs, TK and
TCEs, the IGC should move forward, taking the next step of convening a diplomatic conference
with a view to adopting legally binding instrument(s) providing effective protection to GRs, TK
and TCEs. It expressed its confidence to the Chair to enable to make progress.

23. The Delegation of the EU, speaking on behalf of the EU and its Member States, said that
the previous session had been the third thematic session to discuss TK/TCEs. Very helpful
discussions had been held in the Ad Hoc Expert Group preceding IGC 39 and in the contact
groups, some progress had been made on issues concerning the subject matter of protection
and eligibility criteria and on objectives. It looked forward to continuing discussions on the basis
of the Rev. 2 documents emerging from IGC 39 (documents WIPO/GRTKF/IC/40/4 and
WIPO/GRTKF/IC/40/5). It wished to make further technical comments on some elements of the
texts later under Agenda Item 6. As regards methodology, transparency and inclusiveness
remained a necessity. It was appreciative of the Chair’s efforts to facilitate progress on GRs by
means of providing a text intended to serve as a possible alternative for further discussion. The
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Chair’s personal initiative provided an opportunity to be considered for future work on GRs. As
one of the major tasks of the session was to discuss a recommendation for the GA on future
work, it reiterated its recognition of the importance of the work carried out by the IGC and its
support for the continuation of its work in the next biennium. It looked forward to participating
actively in the discussions on the renewal of the mandate and work program. Regarding the
new mandate, the Delegation was in support of embarking from the text of the current mandate
as a starting point for negotiations on future work. As to working methods, it remained
convinced of the usefulness of evidence-based discussions and reliance on national
experiences in the IGC. Finally, the 2019 GA was not in a position to convene a diplomatic
conference on any of the three topics. In addition, any decision on further actions should be
taken at the end of the mandate period, as that was the established practice of the IGC. It
looked forward to participating constructively in all discussions and hoped to achieve a
successful outcome.

24. The representative of the Tebtebba Foundation, speaking on behalf of the Indigenous
Caucus, thanked the Government of Canada for its contribution to the Voluntary Fund, which
enabled the participation of four indigenous representatives at IGC 40. The credibility of the
IGC process was dependent of the participation of IPLCs. With the Voluntary Fund once again
depleted, she urged Member States to contribute and consider supporting indigenous
participation through the WIPO core budget. She looked forward to working in accordance with
the methodology set out by the Chair, and emphasized the importance of indigenous
representatives’ participation in all contact groups and informals, including on future work. She
appreciated the progress made and the convergence among many members. She considered
the Chair’s textual proposals on TK and TCEs as a possible way forward. She would make
specific proposals during the week. She drew attention to the recent example of
misappropriation, or use without free, prior and informed consent (“FPIC”), and misattribution by
Nike of the sacred TK and TCEs of the Guna people. The example illustrated clearly that the
instruments developed in the IGC had to be able to prevent that type of cultural

harm. Regarding scope of protection, any tiered approach had to include effective and binding
mechanisms to ensure that IPLCs had the ability to protect their TK and TCEs based on certain
criteria regardless of degree of control or degree of diffusion. Exceptions and limitations had to
be extremely narrow and conform to indigenous customary laws and concerns. It welcomed the
Chair's GRs text which clarified and consolidated the points of consensus. She would provide
suggestions on how it could be improved. Member States had to recognize that there were
human rights and other instruments that concerned indigenous peoples’ IP rights. The IGC
instruments should not undermine or preempt the UN Declaration on the Rights of Indigenous
Peoples (“UNDRIP”), particularly Article 31, or compromise existing rights. She commended to
the IGC the recommendations contained in the official report of the UN Permanent Forum on
Indigenous Issues (“UNPFII”) at its Session 18, in April 2019, focusing on the theme of TK. The
UNPFII had recommended that WIPO: (1) fast-track the negotiations and use its core budget to
fund indigenous peoples’ participation in the deliberations; (2) update the 2016 technical review
of key IP-related issues of the draft instruments (WIPO/GRTKF/IC/29/INF/10) to reflect current
issues, emphasizing concepts such as “balancing” and “public domain” and how those might
conflict with indigenous peoples’ human rights and customary laws; and (3) organize a second
indigenous expert workshop before 2021. She looked forward to constructive dialogue and the
Member States’ serious consideration of the proposals made by the indigenous representatives.
Through effective engagement with IPLCs, the IGC could mutually develop strong protection of
TK, TCEs and GRs.

25. [Note from the Secretariat: the following opening statements were submitted to the
Secretariat in writing only.] The Delegation of Nigeria was grateful to the Delegations of South
Africa and Indonesia and to the TK Division for supporting and hosting pre-consultative fora

to assist in preparing some delegates of the African Group for IGC 40. It aligned itself with the
statement delivered by the Delegation of Uganda, on behalf of the African Group. It was
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committed to working with all stakeholders to ensure that the IGC build upon the progress made
in the textual work of the past four sessions. As it was the last deliberation on TK and TCEs in
the biennium, it was an opportunity to further bridge the gap on those conceptual issues that
had posed immense difficulties in the course of the negotiations. It would focus its energy on
the scope of protection (the tiered approach) and on exceptions and limitations. The Chair’s
documents would hopefully facilitate efficient deliberations. It referred to the working
methodology proposed by the Chair. It welcomed the progress made on the tiered or
differentiated approach pursuant to the scope of protection. It was committed to further working
on refining the concept in order to build consensus. With regard to exceptions and limitations,
it would prefer a simple statement of exceptions and limitations that would allow flexibility at
national and local levels. Having an open-ended enumerative statement of exceptions and
limitations was not the right approach, as it would not only undermine the scope of protection
but also negate the essence of the protection of TK and TCEs which was the core of the IGC
mandate. Making reference to libraries, museums, teaching, learning, among other things, as
justifiable enumerative grounds of exception reflected a misunderstanding of the uniqueness of
TK and TCEs. Historically, as a result of deficit of ethics and colonial legacies, the above sites
could provide an avenue for the misappropriation of TK and TCEs. Unlike in copyright and
other regimes, locating TK and TCEs in libraries, museums and classrooms did not constitute
effective warrant for exempting them from protection. The often sacred and secret nature of TK
and TCEs required traditional and customary protocols based on FPIC and the holders of the
knowledge, which museums and libraries did not guarantee. National laws and customary
protocols were better placed to deal with the issues of exceptions and limitations. It noted and
recognized the Chair’s effort in ensuring that the significant progress made on the GRs text,
which was the most advanced text, was sustained. It recalled how the IGC had come to an
emerging cross-regional consensus on the GRs text at IGC 36, which was not agreed. It noted
the Chair’s effort to build on the progress made by proposing a Chair’s text. While the text had
yet to be formally presented for consideration whether at planetary or across regional blocs, it
saw a potential pathway through the Chair’s text going forward on GRs without prejudice to
other work on the GRs text. IGC 40 was the last meeting for the present biennium and it was
required to do stock taking. The IGC had made significant progress. It had an advanced GRs
text and two major outstanding issues on the TK and TCEs texts, which it was working on to
arrive at a consensus. The Delegation was fairly open in the spirit of constructive engagement
with regards to how to collectively envision the mandate of the IGC for the next biennium and
the specificity of the status of the three texts. Regarding the issue of mandate renewal and
proposals to the WIPO GA, the IGC needed a stronger mandate that gave it a sense of urgency
to complete its work with a well-thought-out methodology. For so long, the work of the IGC had
remained sluggish, a situation that seemed to lead the IGC to believe that it would continue
negotiations ad infinitum. It had to aspire towards a mandate that would push it with a sense of
urgency to finalize negotiations. While recognizing the very complex nature of the subject
matters, with the right political will, the IGC could arrive at a fair and balanced outcome. The
failure of the IGC to deliver on its mandate would create a sense of disillusionment in the African
Group as well as in the LMCs, GRULAC and APG, with consequential loss of faith in the WIPO
process and the Development Agenda (“DA”).

26. The Delegation of Ecuador aligned itself with the statements made by the Delegation of
Guatemala, on behalf of GRULAC, and the Delegation of Indonesia, on behalf of the LMCs. It
recognized the progress made in the work carried out thus far; however, there were still a
number of areas that required further work. Regarding the mandate for the 2020-2021
biennium, it emphasized the importance of the renewal of the mandate and aligned itself with
the statement made by the Delegation of Guatemala, on behalf of GRULAC, on the need for a
balanced mandate that would make it possible to fulfil the planned objectives. In order to have
as much time as possible to address the substantive topics of the IGC, the aim of the
methodology should be to ensure that time was used efficiently. It agreed that the consolidated
document on GRs should be among the working documents. The IGC had to focus on
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considering the scope of the policy objective on the IP system as a whole and not restrict
consideration to patents or the system that governed them. That required other types of IP
rights to be taken into account. It was also important to consider the provisions of international
agreements, such as the Convention on Biological Diversity (“the CBD”) and the Nagoya
Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits
Arising from their Utilization to the Convention on Biological Diversity (“the Nagoya Protocol”).
The moral and economic rights of the derivatives obtained from a State’s GRs had to be
recognized. That would enable the origins of derivatives to be traced, in recognition of the fact
that that issue affected the consumers of the final product as well as the countries of origin. The
ownership of the genetic material would remain in the country of origin irrespective of the
location of the GRs. It supported the fact that the negotiations were based on texts and that
they achieved the scope of the planned objectives by means of a binding international
instrument covering each of the issues addressed in the discussions.

AGENDA ITEM 3: ADOPTION OF THE REPORT OF THE THIRTY-NINTH SESSION

Decision on Agenda Item 3:

27.  The Chair submitted the draft
report of the Thirty-Ninth Session of
the Committee
(WIPO/GRTKF/IC/39/18 Prov. 2) for
adoption and it was adopted.

AGENDA ITEM 4. ACCREDITATION OF CERTAIN ORGANIZATIONS

Decision on Agenda Item 4:

28. The Committee unanimously
approved the accreditation of the
Centre for International Sustainable
Development Law (CISDL) and For
Alternative Approaches to Addiction,
Think & do tank (FAAAT) as ad hoc
observers.

AGENDA ITEM 5: PARTICIPATION OF INDIGENOUS AND LOCAL COMMUNITIES

29. The Chair acknowledged the death of Mr. Gregory Younging, a member of the Cree
Nation in Manitoba, who had participated in the IGC and contributed to the discussions. The
Chair expressed his heartfelt condolences to his family, his peoples and his Nation. In relation
to the Voluntary Fund, the Government of Canada’s contribution to the Voluntary Fund had
been able to fund four indigenous representatives at IGC 40. The Voluntary Fund was about to
be depleted again. It might be only able to fund one more indigenous representative for another
session. He recalled the decisions of the 2018 GA, recognizing the importance of participation
of IPLCs in the work of the IGC, noting that the Voluntary Fund was depleted, and encouraging
Member States to consider contributing and/or consider other alternative funding arrangements.
He called upon delegations to consult internally and contribute to the Voluntary Fund. The
importance of the Voluntary Fund to the credibility of WIPO and to the IGC could not be
overemphasized.
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30. [Note from the Secretariat]: The Indigenous Panel at IGC 40 addressed the following
topic: “Intellectual Property and Traditional Knowledge/Traditional Cultural Expressions:
Indigenous Peoples’ and Local Communities’ Perspectives on Objectives”. The three panelists
were: Mr. Wilton Littlechild, Ms. Lucy Mulenkei and Ms. Valmaine Toki. The Chair of the Panel
was Mr. Nelson De Ledn Kantule. The presentations were made according to the program
(WIPO/GRTKF/IC/40/INF/5) and are available on the TK website as received. The Chair of the
Panel submitted a written report on the Panel to the WIPO Secretariat which is reproduced, as
summarized, below:

“Chief Littlechild spoke first, by acknowledging that the 2019 is the International Year of
Indigenous Languages, and the importance of the UNDRIP. He demonstrate the need
and importance of protecting TK, TCEs and GRs. He then introduced the Truth and
Reconciliation Commission of Canada, which was developed as a result of over 18,000
lawsuits. Chief Littlechild outlined the possible paths of reconciliation. He gave examples
of indigenous peoples saying that the first part of the reconciliation process would be to
give indigenous peoples back their languages, their ceremonies, their traditions. In
addition, the importance of the promotion of indigenous games and sports as a way to
carry on language and culture as well as display the richness of indigenous cultures to the
outside world. Chief Littlechild identified these as the first steps towards healing.

Ms. Mulenkei spoke about the inherent interconnectedness of TK, TCEs and GRs. She
highlighted that while the WIPO IGC made the distinction among TK, TCEs and GRs,
indigenous peoples considered them altogether. It was therefore important for the IGC to
consider them as a unit that went hand-in-hand together. She also addressed the
guestion of benefit-sharing as it related to TK, TCEs and GRs. A significant portion of TK
was considered sacred by IPLCs and its use should require FPIC of the IPLCs involved.
She also raised concerns about the documentation of TK, in particular, that TK could be
taken away from IPLCs and forced into the public domain. She addressed the need of
further awareness and education. To this aim, she emphasized the importance of the
participation and inclusion of IPLCs within the IGC discussions, urged Member States to
contribute to the Voluntary Fund, and asked the WIPO GA to agree on the UNPFII
recommendations regarding the participation of IPLCs.

Ms. Toki addressed the question of the role of UNDRIP within the ICG objectives. She
identified the fundamental rights of indigenous peoples that has been outlined in UNDRIP
and drew particular attention to Article 31. She articulated a need to reorient the IGC
negotiations. Ms. Toki made a call to use the rights outlined in UNDRIP as a benchmark
for the negotiations in the IGC. She outlined the need to acknowledge the purpose and
intent of all actions. She also echoed the calls of the previous speaks, advocating for
further participation of IPLCs within these negotiations and calling upon Member States to
make contributions to the Voluntary Fund.”

31. [Note from the Secretariat]: The Advisory Board of the WIPO Voluntary Fund met on
June 19, 2019 to select and nominate a number of participants representing indigenous and
local communities to receive funding for their participation at the next session of the IGC. The
Board’s recommendations were reported in document WIPO/GRTKF/IC/40/INF/6 which was
issued before the end of the session.

Decisions on Agenda Item 5:

32. The Committee took note of
documents WIPO/GRTKF/IC/40/3,
WIPO/GRTKF/IC/40/INF/4 and
WIPO/GRTKF/IC/40/INF/6.
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33. The Committee strongly
encouraged and called upon members
of the Committee and all interested
public and private entities to contribute
to the WIPO Voluntary Fund for
Accredited Indigenous and Local
Communities.

34. Recalling the Decisions of the
Fiftieth Session of the WIPO General
Assembly, the Committee also
encouraged members of the
Committee to consider other
alternative funding arrangements.

35. The Chair proposed, and the
Committee elected by acclamation, the
following eight members of the
Advisory Board to serve in an
individual capacity: Mr. Reza
DEHGHANI, Counsellor, Permanent
Mission of the Islamic Republic of Iran,
Geneva; Mr. Nelson DE LEON
KANTULE, Representative, Asociacion
Kunas Unidos por Napguana (KUNA);
Mr. Mahmud JUMAZODA, Second
Secretary, Permanent Mission of
Tajikistan, Geneva; Ms. Subama
MAPOU, Representative, ADJMOR,;
Ms. Lucy MULENKEI, Representative,
Indigenous Information Network (IIN);
Mr. Moses PHAHLANE, Deputy
Director, Multilateral Trade Issues,
Department of International
Cooperation, South Africa; Ms. Aurelia
SCHULTZ, Counsel, Office of Policy
and International Affairs, Copyright
Office, United States of America; and
Ms. Heidi VASCONES MEDINA, Third
Secretary, Permanent Mission of
Ecuador, Geneva.

36. The Chair of the Committee
nominated Mr. Faizal Chery Sidharta,
Vice-Chair of the Committee, to serve
as Chair of the Advisory Board.

37. Acknowledging the contribution
to the Committee’s work made by the
Indigenous Expert Workshop held in
2013, as reflected in its Report
(WIPO/GRTKF/IC/25/INF/9), and with
reference to the recommendation
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made by the United Nations
Permanent Forum on Indigenous
Issues (UNPFII) at its Eighteenth
Session in 2019, the Committee
requested the WIPO Secretariat to
organize, within existing resources, an
Indigenous Expert Workshop during
the biennium 2020-2021, following
similar arrangements mutatis mutandis
to those as agreed at the Twentieth
Session of the Committee under
Agenda Item 8.

38. Acknowledging the contribution
tfo the Committee’s work by the
Technical Review of Key Intellectual
Property-related Issues of the WIPO
Draft Instruments on Genetic
Resources, Traditional Knowledge and
Traditional Cultural Expressions
(WIPO/GRTKF/IC29/INF/10) (the
Technical Review), which was
prepared by an indigenous expert, and
with reference to the recommendation
made by the UNPFII at its Eighteenth
Session in 2019, the Committee
requested the Secretariat to
commission, within existing resources,
the updating by an indigenous expert
of the Technical Review for the
Committee’s consideration during the
biennium 2020-2021.

AGENDA ITEM 6: TRADITIONAL KNOWLEDGE/TRADITIONIAL CULTURAL
EXPRESSIONS

39. The Chair said that according to the current mandate, IGC 40 should undertake
negotiations on TK and TCEs with a focus on addressing unresolved and cross-cutting issues
and consider options for a draft legal instrument(s). Regarding the results of Agenda Item 6, it
was proposed that a revised version of document WIPO/GRTKF/IC/40/4 and a revised version
of document WIPO/GRTKF/IC/40/5 could be produced, recalling the decisions on documents
WIPO/GRTKF/IC/40/4 and WIPO/GRTKF/IC/40/5, which stated that the IGC would be invited to
review and comment on the documents towards developing a revised version thereof. He had
consulted with the RCs and interested delegations on the work program and working
methodology for that session last week. A methodology similar to the one used in previous IGC
sessions would be followed, taking into account the length of time allocated to Agenda Item 6.
The three days allocated to that Agenda Item would allow for one full revision of both
documents only. The Facilitators might share work-in-progress on Tuesday. Those revisions
had no status until the IGC noted them and sent them forward to the stock-taking session under
Agenda Item 7. Mr. Paul Kuruk from Ghana and Ms. Lilyclaire Bellamy from Jamaica would
continue in the challenging tasks of Facilitators. They would listen to all interventions in plenary
and informals and undertake drafting and incorporating technical proposals submitted. They
might also come forward with their own ideas in an attempt to narrow gaps, remove duplication
or correct technical errors and, importantly, ensure that all Member States’ interests were
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captured within the working documents. That might not initially include the verbatim proposals,
subject to how they found those proposals and whether or not they could actually narrow gaps.
He had produced an Information Note on TK and TCEs, which articulated the focus of the
discussion and reflected the progress made in previous meetings. As requested by some
members, he had included some textual proposals on the scope of protection and on
exceptions and limitations. In relation to those textual proposals, he had incorporated material
on the subject matter, objectives and eligibility criteria, because all those elements were linked.
Delegations could not look at them in isolation. He had incorporated them as a single
framework because that was what the IGC needed to agree on. Without a single framework
there might be many more alternatives in the text. The IGC needed to agree on a single
approach and it had started to do that in the last couple of meetings, as reflected in the Chair’s
Information Note on Future Work. In relation to the textual proposal on scope of protection,
there were two broad views: a measures-based and a rights-based approach. In his textual
proposal, he had only focused on the tiered approach at that stage. There was still a need for
discussion and consideration of the measures-based approach. He was trying to rationalize the
tiered approach so there was more clarity around that approach. In producing that textual
proposal, he wanted to move away from all the definitions in the list of terms. Within the scope
of protection, he had focused his proposal on two elements that linked with the eligibility criteria:
the level of the control of TK and TCEs within the community and the linkage between the
TK/TCEs and the IPLCs or beneficiaries. The textual proposals in relation to TK and TCEs
were somewhat different, but not in the core criteria within that article, i.e. the control and
linkage. He had moved away from the terms “secret” and “sacred” because they were
challenging, particularly as there was a better understanding of the eligibility criteria and a focus
on those two elements of control and linkage. The term “sacred” was still a very important term
that required greater dialogue, noting that indigenous representatives wanted to keep that term.
There had to be a dialogue about how that term would operate within the tiers, because there
were some challenges once knowledge was in the public domain. The proposals on exceptions
and limitations had been his greatest challenge. Within the articles on TK and TCEs, a chapeau
had one alternate approach which stated that there could be exceptions and limitations, which
should be addressed at the national level. It was a general, broad exception, whereby
members could consider establishing exceptions and limitations at the national level. The IGC
could try and rationalize those. There was also a whole raft of specific exceptions. He recalled
that the IGC was establishing an IP instrument that should set maximum-minimum standards,
and leave a significant amount of flexibility at the national level for implementation. In that area,
there was significant divergence in legal systems among Member States. Some of those
specific exceptions listed in relation to copyright went to some of the issues around the
conceptual divide in relation to understanding of customary laws and protocols and belief
systems. In the end, he had avoided specific exceptions and limitations in his textual proposals.
He suggested having a broad discussion about those issues. One of the questions that
members needed to consider was whether there should not be any specific exceptions at the
international level. His textual proposals had no status and were just his thoughts and ideas.
They were there to aid members in the discussions. He wanted the IGC to be cognizant of
trying to establish a single framework, because that was fundamental to moving the work
forward. Regarding methodology, the Chair said that he had had no formal feedback. He had
initially planned to establish contact group(s), but upon reflection and due to the limited time, he
did not want to get into issues of transparency and inclusiveness and he did not think there was
enough time to do both contact groups and informals. He intended to move to informals first up.
Those informals would cover the scope of protection, and exceptions and limitations, though
they would also touch on some related elements. The same methodology for the informals
would be followed. The chair would be the Vice-Chair, Mr. Jukka Liedes.

40. The Delegation of the EU, speaking on behalf of the EU and its Member States, said that
IGC 39 had been the third thematic session to discuss TK/TCEs. Building on helpful
discussions in the Ad Hoc Expert Group proceeding IGC 39 and in the contact groups, some
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progress had been made on issues concerning the subject matter and eligibility criteria in
Articles 1 and 3 and on objectives in Article 2. It looked forward to continuing the discussions
on the basis of the Rev. 2s emerging from IGC 39 (documents WIPO/GRTKF/IC/40/4 and
WIPO/GRTKF/IC/40/5). Such instruments should be non-binding. Regarding the closely
connected issue of eligibility criteria, it welcomed the tendency of eliminating overlaps and
maintaining a set of eligibility criteria. As to Article 1, it remained subject to debate what
judgments should be included in the definitions. As to the definition of TCEs, it looked forward
to continuing discussions on the wording “in which traditional cultural expressions and
knowledge are expressed”. Article 3 in both texts took into consideration its concerns relating to
the so-called temporal aspect. It supported Alt 2. Regarding the issues of objectives, Alt 2 was
its strong preference and had been retained. Amendments in Alt 2 correctly reflected its
proposal made during informal discussions at IGC 39 as well as its final editorial comment about
the relevant part of Rev. 2. While it welcomed some progress made in the text-based
discussions, it continued to advocate solid and evidence-based working methods, as in the
current mandate. It recalled its two proposals for studies (documents WIPO/GRTKF/IC/39/16
and WIPO/GRTKF/IC/39/17). In substance, it proposed that the Secretariat undertake studies
of national experiences and domestic legislation in relation to the protection of TK and TCEs.
To inform discussions at the IGC, the studies should analyze domestic legislation and concrete
examples of protectable subject matter and subject matter that was no intended to be protected,
and take into account the variety of measures that could be taken, some of which could be
measures-based, while others could be rights-based. It was also supportive of a similar
proposal by the Delegations of the United States of America (“USA”) and Japan which aimed at
conducting a study by the WIPO Secretariat on existing sui generis systems for protection of TK
and TCEs. It was interested in working with other delegations to explore possibilities to
consolidate their proposals. It stood ready to engage in such cooperation at IGC 40 in the
context of discussions related to the new mandate.

41. The Delegation of Croatia, speaking on behalf of the CEBS Group, took note of the
previous discussions held by the IGC in plenary, contact groups as well as during the Ad Hoc
Expert Group organized prior to IGC 39. It considered that some progress had been achieved,
especially under the issues of subject matter and eligibility criteria. The discussion on the basis
of Rev. 2s emerging from IGC 39 (documents WIPO/GRTKF/IC/40/4 and
WIPO/GRTKF/IC/40/5) would go in the right direction. It reiterated its preference for having a
non-binding instrument. It welcomed the initiative to eliminate overlaps and keep the eligibility
criteria. In Article 3, it was important to maintain the temporal element of 50 years or five
generations, as in Alt 2. In the article on objectives, it preferred a balanced protection and
having IPLCs as beneficiaries, as in Alt 2. It recalled its concern over the term
“misappropriation” and its preference for “misuse”. It welcomed progress achieved thus far and
reiterated its support to the evidence-based approach, as reflected in the existing mandate. It
supported the two proposals made by the Delegation of the EU, on behalf of the EU and its
Member States, on the studies, which could enhance the discussions, following an
evidence-based approach.

42. [Note from the Secretariat: This part of the session took place after the distribution of the
Facilitators’ work-in-progress dated June 18, 2019, prepared by the Facilitators.] The Chair said
that the Facilitators’ work-in-progress had no status and was simply presented to get initial
feedback to determine in what direction the Facilitators would go. The feedback would help
inform further development of the final revision, which would be produced in the evening. In the
Facilitators’ work-in-progress, there were two clear approaches for the scope of protection, and
exceptions and limitations. The IGC was tending towards a rights-based versus a measures-
based approach, though those were not mutually exclusive. Under exceptions and limitations, it
was looking at a prescriptive approach versus an approach that provided flexibility at the
national level. It was important to give clarity to those approaches and to link them to clear
frameworks.
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43. [Note from the Secretariat: The Vice-Chair, Mr. Jukka Liedes from Finland, was chairing
the session at this point.] The Vice-Chair invited the Facilitators to present their
work-in-progress.

44. Mr. Paul Kuruk, speaking on behalf of the Facilitators, said that the Facilitators had been
asked to review the draft texts on TK and TCEs and to propose texts for the IGC’s
consideration, that would be concise, narrow gaps, avoid repetition and redundancy and
preserve the integrity of Member States’ proposals. Their work took into account interventions
of Member States during the informals. They had chosen to work on the draft text on TK first
and then to present the revisions as a work-in-progress. They planned to revise the draft text
on TCEs for presentation the next day. They focused on Article 5 and Article 9 of the TK text.
In Article 9, they had deleted sub-paragraph (d) of paragraph 9.1. They had renumbered the
next section as (d). At the end of Article 9.3, they had corrected an error and renumbered the
last sub-paragraph as (e). Atthe end of paragraph 9.3 of Alt 2, they had deleted the
cross-reference to Article 5.1, because they had deleted the previous Alt of Article 5.1.
Paragraph 9.4 of Alt 2 had also been deleted, as they had not found any expressions of support
for that paragraph. Paragraph 9.6 had been amended to accommodate the requests of a
Member State. They had deleted the reference to “protected” before “traditional knowledge”
throughout Article 9.6. They had deleted Alt 3 since there was no expression of support for that
alternative.

45. Ms. Lilyclaire Bellamy, speaking on behalf of the Facilitators, said that the Facilitators had
worked in a way that was a departure from the usual way of work, hoping to achieve openness
and transparency. They had tried to incorporate all of the interventions made by the Member
States. Regarding Article 5, she asked delegations to listen with an open mind. In Alt 1, the
Facilitators had deleted the word “safeguard” and retained the word “protect” because
protection was more in keeping with what WIPO was mandated to do. They recommended the
retention of the word “protect” and the deletion of the word “safeguard” in both Alt 1 and Alt 2.
In Alt 2, paragraph (b) began with “where with reference to the customary laws and practices”,
they had merged or utilized existing text proposed by the Chair to capture the essence of what
the TK was. In the original text, there was “narrowly diffused”, and in the original paragraph (d)
which was now paragraph (c), there was “widely diffused.” They had tried to encapsulate both
“narrowly” and “widely diffused” using the language proposed by the Chair. The new text read:
“Where with reference to the customary laws and practices of indigenous [peoples] and local
communities/beneficiaries, the traditional knowledge is no longer under the exclusive control of
beneficiaries, but is still distinctively associated with the beneficiaries’ cultural identity...”. They
had deleted paragraph (c), so they had renumbered paragraph (d) as paragraph (c), where they
had deleted a number of words. They had tried to address TK in its totality rather than limiting it
to the “narrowly diffused” and “widely diffused”. For TK that was utilized without the prior
informed consent (“PIC”), they had inserted “and/or not in accord with customary laws and
practices of indigenous [peoples] and local communities”. They had deleted “or with their prior
informed consent”, because PIC was present earlier. In keeping with the presentations during
the informals, they had allowed for beneficiaries, IPLCs, to have the possibility of a request, so
they had proposed “shall have the possibility to request from the relevant national authorities...”
She said they had deleted Alt 3 and Alt 4 in Article 5 because based on the transcript of the
discussions, there was not a lot of support for those two alternatives. She invited delegations
not to ask for any text to be reinserted, but to just look at it with fresh eyes and see if they could
live with it.

46. The Vice-Chair opened the floor for any comments or questions.

47. [Note from the Secretariat: All speakers thanked the Facilitators for their work.] The
Delegation of Indonesia said that it could live with that text on the condition that the IGC could
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rebuild trust among all members, which should have the same objective of the effective
protection of TK and TCEs.

48. The representative of Tebtebba Foundation, speaking on behalf of the Indigenous
Caucus, raised a question regarding Article 9. She recalled her multiple interventions during the
informals to the effect that one element was missing in Alt 1, which was the involvement, PIC or
consultation with IPLCs. She had assumed that the proposal had enjoyed support. In fact,
some Member States had commented that if IPLCs were in the text, the words “where
appropriate” could be included, because the conditions and contexts in different countries were
diverse. She expected to see that reflected in the text. She hoped it was merely an oversight.

49. The Delegation of Nigeria would continue to study that text and consult at the regional
level. It suggested, under Article 5, Alt 2, paragraph (c), replacing the very last word “diffusion”
with “utilization”. It made that observation without prejudice to its overall assessment of whether
it wanted to proceed with the reincarnated Alt 2.

50. The Delegation of the Islamic Republic of Iran said the work-in-progress document
captured the main topics and issues raised during the consultations. It had been supportive of
the approach undertaken by the Facilitators to reduce the number of alternatives and produce
two different alternatives for each article, which reflected the main different perspectives of
Member States. Regarding exceptions and limitations, it preferred Alt 1, but another alternative
which had been discussed extensively was to develop a compromise alternative, in line with the
proposal made by the Chair. It suggested producing that additional alternative in Rev. 1 for the
consideration of Member States. It would be a welcome inclusion to bridge the current gaps.

51. The Delegation of the EU, speaking on behalf of the EU and its Member States, said that,
without having studied the document in thorough tail and without having been able to consult
with its Member States, it could work on the basis of that document, subject to further
clarifications, discussions and comments.

52. The Delegation of the USA recalled that during the informals, it had supported Alt 2 of
Article 9 with the modification of paragraph 9.6 to improve readability and clarity. The
Facilitators had subsequently deleted paragraph 9.4 of Alt 2. That was an important part of Alt
2 and it would prefer to have that paragraph reinserted. In paragraph 9.6, the Facilitators had
omitted the word “protected” before “traditional knowledge” and that was a very important word
because that differentiated the TK as subject to protection under that instrument from the broad
set of TK that fell within the definition of TK in that draft instrument. The word “protected” should
be reinserted in the first line of Article 9.6 in paragraphs (a), (b) and (c). With respect to Article
5, it had proposed a new alternative that would take the criteria for eligibility and incorporate that
into the scope and conditions of protection. That would narrow the gaps by simplifying the text
and eliminating redundancy. It reread that language that was proposed the day before so that it
might be included in the text. It read as follows: “Where traditional knowledge is distinctly
associated with the cultural heritage of beneficiaries as defined in Article 4 and created,
generated, developed, maintained, and shared collectively as well as transmitted from
generation to generation for a term as has been determined by each Member State but not less
than for 50 years or a period of five generations, traditional knowledge should be protected
according to the scope and conditions below: 1. Where the protected traditional knowledge is
secret, whether or not it is sacred, Member States should encourage that (a) beneficiaries that
directly communicate traditional knowledge to users have the possibility under national law to
maintain, control, use, develop, authorize or prevent access to and use/utilization of their
protected traditional knowledge and receive a fair and equitable share of benefits arising from
its use by said users; (b) users identify clearly discernible holders of said protected traditional
knowledge and use the knowledge in a manner that respects the cultural norms and practices of
the beneficiaries. 2. Where the protected traditional knowledge is narrowly diffused, whether or



WIPO/GRTKF/IC/40/20 Prov. 2
page 18

not it is sacred, Member States should encourage the best practice that (a) beneficiaries that
directly communicate the protected traditional knowledge to users receive a fair and equitable
share of the benefits arising from its use by said users and; (b) users identify clearly discernible
holders of the protected traditional knowledge when using said traditional knowledge and use
the knowledge in a manner that respects the cultural norms and practices of the beneficiaries.
3. Member States should use best endeavors to achieve and preserve traditional knowledge
that is widely diffused.” In the TCEs text, it took note with some disappointment that in Alt 3 of
Article 5, Option 1 had been deleted. In that particular option, there were a number of important
elements that were not reflected in the current text, including one option relating to false and
misleading uses of TCEs, which was the subject of a very productive ongoing work stream
within the IGC. As a result, it wished to see it restored into the text. It could continue the
discussion, once those important concepts were preserved in the text.

53. The Delegation of South Africa recalled its interjection in the informals, along with the
Delegation of Nigeria, in support of the Indigenous Caucus, regarding the inclusion of “where
applicable”. It requested that the Indigenous Caucus’s request be considered, based on the
support by the African Group. It supported the principle of having the two streams of work. It
welcomed that document, notwithstanding that it would study it further. It asked clarification
from the Delegation of the USA about introducing more than two options and wondered if that
was narrowing gaps and seeking consensus, or whether Member States were drifting apart. It
asked the Facilitators to condense the options into one workable option with three different
philosophical underpinnings.

54. The Delegation of Indonesia, in keeping with the positive momentum despite the
development of the discussion, reflected that different countries might have different definitions
of “bridging”. As to the comment by the Indigenous Caucus as supported by the Delegation of
South Africa, instead of having different alternatives with regard to exceptions and limitations, it
could live with the addition of “in consultation with indigenous peoples and local communities,
where applicable”, not “where appropriate”. It requested to bracket the word “peoples.”

55. The Delegation of Croatia, speaking on behalf of the CEBS Group, said that the text was
a good basis for further discussions, subject to internal coordination.

56. The Delegation of Japan said that the international instrument should not extend the
scope of protection to the public domain, taking into account the current IP system. If the public
domain was under protection by the instrument, potentially third parties could be affected by
using TK or TCEs that were already in the public domain. Alt 4 of Article 5.2 had not yet been
thoroughly discussed. Therefore, it hoped that Alt 4 of Article 5.2 in the TK text and Alt 1 of
Article 5.2 in the TCEs text would be retained. It requested to keep the word “safeguard” in all
alternatives, and a measure-based approach should be a possible way forward. It looked
forward to seeing the revised TK and TCEs texts.

57. The Delegation of Switzerland asked the Facilitators to consider streamlining the text. In
the informals, it had made an intervention to that effect. In Alt 2 of Article 5, the idea of setting
up an obligation to Member States appeared twice: first in the chapeau and then in
subparagraphs (a) and (b). It proposed to streamline that text by starting the chapeau with
“Member States should/shall take legislative, administrative and/or policy measures as
appropriate” and then delete one of the references to the Member States, with the
understanding that the rights and measures-based approaches were not mutually exclusive.
The same amendment could be done in Alt 1 by making it clear that it was actually Member
States that should/shall take legislative, administrative and/or policy measures as appropriate.
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58. Ms. Lilyclaire Bellamy, speaking on behalf of the Facilitators, said that the Facilitators had
considered the proposal. However, putting that phrase in the chapeau did not flow consistently
with paragraph (c). She said they could tweak the language to make it work.

59. The Delegation of China said that the text, especially Alt 2, had undergone some changes
with regard to the format. The terms “narrowly diffused” had been removed. In the original
alternative, there was a distinction between different concepts. The revised text had adopted
some concepts from the tiered approach from the Chair’s Information Note. It wondered why it
had been adopted in that way. During the consultations, it had some concerns related to the
concept in the Chair’s Information Note of “control” and “when associated with”. In practice, it
could be very difficult to implement. It asked the Facilitators what their consideration was and
why they had made the changes.

60. Ms. Lilyclaire Bellamy, speaking on behalf of the Facilitators, clarified that they had
deleted paragraph (c). In paragraph (b), “narrowly diffused” had been replaced by “no longer
under the exclusive control of beneficiaries but is still distinctively associated with the
beneficiaries”. The use of those words captured what was conceived under “narrowly diffused”.
Paragraph (c) had been revised in an attempt to reduce the text and explain what diffusion was.

61. The Delegation of China thanked Ms. Lilyclaire Bellamy for her explanation. It wished to,
in relation to paragraph (c) where it referred to IPLCs, expand the scope to “beneficiaries” to
include nations and ethnic groups.

62. The Delegation of Nigeria took notice of the intervention by the Delegation of the USA to
reinsert a whole length of its own vision of the tiered approach. It asked the Delegation of the
USA, in the interest of narrowing the gaps, for clarity on whether they were trying to abandon Alt
1, and found a process through which they could meet somewhere down the road with the
tiered approach. That exercise had gone beyond staking grounds and claiming spaces, which
undermined the objective of closing the gaps. The IGC had been taking three steps forward
and four steps backwards. That was not movement.

63. The Delegation of India said that it would comment after having studied the text. It
requested to look into setting minimum standards. Details should be left to national authorities.

64. The representative of Tebtebba Foundation, speaking on behalf of the Indigenous
Caucus, supported the changes of the Delegation of Nigeria, regarding replacing “diffusion” with
“utilization”. She thanked the African Group and the Delegation of Indonesia for supporting her
proposals. She signaled that she had some text to propose to strengthen paragraph (c), which
she would do later.

65. The Delegation of Egypt said that the informals had been adopted to help make progress
and help achieve the objective of closing the gaps. In the IGC, there had to be the desire and
will to come up with solutions. After 20 years, there was a tendency to draw out the work of the
IGC. When the Facilitators made those amendments and modifications, they were reflecting the
discussion.

66. The Delegation of the USA responded to the questions of the Delegations of South Africa
and Nigeria about the new alternative that it had suggested to Article 5 of the TK text. The
guestions were concerning whether the new alternative would add to the number of alternatives
and whether the Delegation was supporting more than one alternative in that particular article.
It had previously supported Article 3, which was no longer in the text. It had replaced the new
article that it had proposed, which would be contained in the text and would contain the
desirable and clarified elements of former Alt 3 of Article 5 and would also incorporate the
eligibility criteria that had been in Article 3. It had been looking to close gaps with that, and it
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should not be adding a new alternative. It was replacing a former alternative which had been its
alternative before. There was a question about Alt 1. That was never its alternative, and other
delegations had supported that alternative. In Article 5 of the TCEs text revised by the
Facilitators, particularly with respect to Alt 3, Option 1 had been deleted. It was disappointed
because important specific concepts contained in Alt 3, Option 1 were missing. In particular, in
that option, there was a notation with respect to “protection against false and misleading uses”
which was a very productive area that it had been working on. It regretted to see that that was
missing. In paragraph (b), the concept of attribution was there but not the concept of “protecting
the integrity of TCES” which was also reflected in Alt 3, Option 1. To correct for those defects, it
submitted that the concepts and language for discussion reflected in Alt 3, Option 1 of Article 5
be preserved. With respect to the formal process, it wished to see the language preserved. It
was open to further discussions back and forth in an iterative context on how best to integrate
those important missing concepts in the document. It wished to study Article 9 closely. It
expressed concerns with regard to the structuring of proposals as drawn from the Chair’s text,
so it was studying those and would have further comments in the discussion. With respect to
specific exceptions in Article 9.3, it drew attention to paragraph (d). That was an important
exception that had been in the international community for approximately twice as long as the
discussions in WIPO. It requested to remove the brackets around Article 9.3(d).

67. Ms. Lilyclaire Bellamy, speaking on behalf of the Facilitators, clarified that the Facilitators
had been only able to look at the TK text, not the TCESs text.

68. [Note from the Secretariat: This part of the session took place on June 19, 2019.] The
Chair invited the Delegation of the USA to introduce document WIPO/GRTKF/IC/40/11.

69. The Delegation of the USA introduced document WIPO/GRTKF/IC/40/11, entitled “The
Economic Impact of Patent Delays and Uncertainty: U.S. Concerns about Proposals for New
Patent Disclosure Requirements”. That document was relevant to disclosure requirements in
the IGC’s mandate to use an evidence-based approach in its consideration of national
experiences regarding IP and GRs. That document had first been introduced in 2018, following
the release of the report on the economic impact of disclosure requirements in patent
applications for GR-based innovation commissioned by the International Federation of
Pharmaceutical Manufacturers Associations (“IFPMA”) and CropLife International at an IGC
side event. It had updated that document to incorporate findings of the report. The paper
analyzed the impact that disclosure requirements would have on research and development in
the field of biotechnology and pharmaceuticals due to the uncertainties they would introduce
into the patent system and was based on recent peer-reviewed economic studies. That paper
considered the effect of patent review delays on business growth, including employment and
sales growth for startups. Its findings were that each year of patent review delays would reduce
employment growth for a startup by an average of 19.3 percent and sales growth by an average
of 28.4 percent or over five years following a first-action decision on a patent application. The
paper considered legal uncertainty from disclosure requirements which might encourage
companies to forego patent protection in favor of weaker or nondisclosed forms of protection
such as trade secrets. Or worse yet, companies might decide to innovate less and instead rely
on research done by others. A new disclosure requirement could lead to legal uncertainty in
granted patents, which could affect a firm’s overall market competitiveness, including negative
effects on licensing, research, investment. The Delegation had certain economic concerns
about proposals of disclosure requirements that were under consideration by the IGC. It urged
Member States to exercise caution when exploring those proposals. It invited the IGC to give
careful consideration to that paper.

70. The Chair opened the floor for comments
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71. The Delegation of Japan expressed its appreciation to the Delegation of the USA for
providing document WIPO/GRTKF/IC/40/11. As indicated in the document, including the
mandatory disclosure requirement would result in delaying the patent-granting process and
create uncertainty for patent applicants. In addition, the mandatory disclosure requirement
might hinder the heavy growth of industries utilizing GRs in emerging and developing countries,
both presently and in the future. It shared a common, grave concern about the mandatory
disclosure requirement, as stated at IGC 39. The analysis based on the objective data shown in
that document was highly useful to advance the work of the IGC, using an evidence-based
approach. For example, taking into account the fact that the terms of patent rights were limited
(basically, 20 years from the filing date), both panel A and panel B shown in figure 4 in the
document were very persuasive. In addition, that document shed light on the effect of the
disclosure requirement on start-up companies. Since supporting start-up companies was critical
for emerging, developing and developed countries, it also offered all Member States valuable
insight for that highly important aspect. It remained committed to contributing to constructive
discussions in the IGC in an evidence-based manner, based upon the valuable lessons
obtained from the detailed analysis shown in the document.

72. The Delegation of Egypt said that all those documents up for acknowledgement and
approval had already been presented over many sessions in the past. Its opinion had not
changed on that issue. The IGC would continue its work for two more years and did not need
any more documents. The concerns of the delegations presenting those documents should be
only resolved through discussions and negotiations. Therefore, there was no need for any new
documents.

73. The Delegation of the Republic of Korea supported document WIPO/GRTKF/IC/40/11. It
had the same concern that disclosure requirements would pose delays in the patent-granting
process and put a burden on inventors or applicants, eventually hindering the development of
GR-related inventions. Recently, it had held a meeting with GR users and stakeholders and
had had a chance to hear their opinions on the possible impact of introducing disclosure
requirements in the patent system. The participants had expressed their concerns that patent
filing dates could be significantly delayed when they attempted to meet the disclosure
requirements for each GR used in an invention. According to the past experience, if disclosure
requirements were introduced, additional research and review time could be required to
examine submissions, thereby placing additional financial and human resources burden on
patent offices. That might lead to a delay in the patent granting process. It stood ready to
constructively discuss that document.

74. The Delegation of Uganda, speaking on behalf of the African Group, thanked the
Delegation of the USA for presenting the document. Regarding procedure, according to the
IGC’s mandate as unanimously agreed by all Member States, IGC 40 was to discuss two
subject matters: TK and TCEs. The document submitted by the Delegation of the USA was
about disclosure requirements, which was a GR matter. It was gravely concerned about the
failure to follow the agreed mandate. It wanted to see a balanced approach in all the studies
and documents submitted to the IGC for discussion. The mandate required the IGC to conclude
an international instrument(s) for the effective protection of GRs, TK and TCEs in a balanced
manner. The interests of users and rights holders had to be taken into account. That document
basically spoke to only the users rather than holders of the TK, TCEs and GRs.

75. The Delegation of New Zealand thanked the Delegation of the USA for presenting the
results of its study. In 2018, New Zealand had conducted a consultation exercise on disclosure
of origin in patent applications and commissioned an economic study on the impact of a
disclosure requirement on patent applications sent upon the Intellectual Property Office of New
Zealand. That study concluded that a disclosure requirement, along the lines of that described
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in the Chair’s text on GRs, would have minimal impact on both patent applicants and the
Intellectual Property Office. That study was available on the New Zealand Government website.

76. The Delegation of India, as regards the disclosure requirement, said that the efforts in
research and development (“R&D”) for an invention were not a one-day effort. Between the
time a scientist or institution started R&D and based thereon inventions were made, there was a
considerable time lag. People very well knew that they had to abide by the disclosure
requirement, if necessary, based on territorial rules and regulations. The idea that it delayed
the patent application was unfounded.

77. The Delegation of Nigeria aligned itself with the statement made by the Delegation of
Uganda, on behalf of the African Group. Going forward, it asked whether the IGC would be
discussing a pile of several documents that were yet to be introduced, or take them into notice
and move forward. It was a judgment call at the Chair’s discretion. There was an opportunity in
that tendency to overwhelm the IGC with documents or pretend to do so. It had been receiving
documents since negotiations had started in the IGC. A study had no meaning if it was
one-sided and far from being objective. The mandate was to negotiate instrument(s) for the
effective protection of TK, TCEs and GRs. There were many interests competing on those
subject matters. One might be thinking about a mandate language with regard to those studies.
It was not helpful that one particular negotiating block commissioned its own studies and kept
piling them up. It might be interesting for the Secretariat to weigh in. Those studies were
filtered objectively, so the interest of every stakeholder represented in the mandate were
evaluated in the studies being presented. It was the Chair’s judgment call whether the IGC
would receive those documents and take notice of them, because they were already marked as
official WIPO documents or continue to go through the cycle over and over again, given what it
had scheduled for the remaining of that session.

78. The Chair said that the documents had been reissued for IGC 40. It was up to Member
States how they engaged with those documents. It was also up to the Member States whether
or not they wished to continue resubmitting them.

79. The Delegation of the USA said that it had reviewed New Zealand’s economic evaluation
of disclosure of origin requirements paper. While it found the information on patent filings and
filing fees in New Zealand quite interesting, it was not convinced that the analysis was
applicable to other Member States, especially those that received a much higher number of
patent applications. It also had not found adequate support for some of the assertions made in
the paper, for example those in Table 3.2 on materiality of direct impact. In some cases, the
paper mentioned discussions and consultation but did not document those discussions.
Another example was that the administrative cost assumptions in Table 4.1 were not well
documented. For instance, the Intellectual Property Office of New Zealand implementation cost
of $400,000 appeared to be arrived at based on other changes of similar magnitude in other
industries, yet the authors did not document those. It was unclear what industries and what
changes had been used for comparison. The additional costs of application processing were at
least based upon the projected number of future applications, but the additional per application
cost was not well documented. Further, the compliance cost estimates were based maostly on
assumptions, regarding the amount of time that it would take applicants to comply with the new
requirements, but the justification for the assumptions was lacking. It was not clear what was
the basis for the assumptions. The conclusion regarding the impact of the mandatory disclosure
requirement on R&D in New Zealand, even if correct, would not necessarily be generalizable to
other countries, which had different R&D infrastructure in place.

80. The Delegation of China said that in 2008, China had revised its patent law by adding new
elements, such as the disclosure of the origin of the GRs. In the past 10 years of
implementation, internally and externally, it had not noticed whether the applicant thought it had
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added an extra burden or had delayed the patent process for IP examiners. They did not think
such new requirements had increased their burdens. It had not conducted detailed economic
research and calculation or assessments, but based on internal and external feedbacks, it had
not found any delay or uncertainty impact.

81. The representative of Tulalip Tribes said that the Delegation of Nigeria had covered many
of his concerns. He reflected on the hypothesis of a new environmental law proposed to protect
the environment, and a party arguing the economic impact on an industry. If that was the only
criteria used, one would never make progress in protecting the environment. The IGC was
there to protect TK. Two things were at stake: one was disclosure of origin and the other was
to provide information to patent officers to evaluate claims on patents in the form of prior art or
in the claims of other property rights. When one did not consider the impacts on IPLCs, it was a
very one-sided study, which failed to address the policy issues discussed at the IGC.
Economics could be a concern, but similar concerns also had to be taken into account to
balance that equation and look at the impacts of nondisclosure of origin on IPLCs. One impact
was to put the entire burden on the disclosure of TK. In order for those studies to be
considered, they really had to be balanced. That discussion illustrated the disputes over
methodologies as well. The papers were based on certain methodologies and having
consensus and agreement on those methodologies would take a lot of time in the IGC, in order
to accept them on prima facie evidence.

82. The Delegation of South Africa seconded the statement made by the Delegation of
Uganda, on behalf of the African Group, and the questions it had raised, which had not been
addressed adequately. It inquired about the purpose for presenting the papers, which had been
presented before. Opinions had been expressed by different groups, and there was nothing
new being put on the table from both the presenters of the paper and from those critiquing the
paper. Those views had been heard before. It wondered what the purpose was for the IGC to
continue to reiterate the same issues that had been dealt with before. The IGC needed to look
at the effective use of its time. The Delegation had attended the seminars and had interacted
very actively on the issue. It did not support the submissions.

83. The Delegation of the Plurinational State of Bolivia did not want to continue the analysis
on the study presented by the Delegation of the USA because that was not the mandate of the
session. Countries had different interests, which should be balanced. There had to be more
legal certainty for TK, which should not be patented in an undue manner. Countries had to
continue to strive for the goals of the IGC and not just for the presentations.

84. The Chair invited the Delegation of the USA to introduce document
WIPO/GRTKF/IC/40/12.

85. The Delegation of the USA introduced document WIPO/GRTKF/IC/40/12, entitled
“Identifying Examples of Traditional Knowledge to Stimulate a Discussion of What Should be
Protectable Subject Matter and What was not Intended to be Protected”. It had re-tabled that
document, based on past discussions in the IGC, when some delegations had expressed
interest in the document and its objective, which included informing the IGC on what TK should
be protected and what was not intended to be protected. One of the examples described in that
paper, which was for the first time highlighted in that statement, explained how ancient
Polynesians and Pacific Islanders used boards and planks to ride waves as a means of travel
for recreation and how that knowledge migrated with those communities to Hawaii where the art
of surfing was perfected. The paper also discussed how modern football or soccer could trace
back to activities in Asia in the second century B.C. and native and North Americans in the 17th
century. That document could help Member States reach a common understanding of
protectable subject matter by identifying some of the many well-known products and activities
based on TK. Such an understanding would help the IGC move forward on its work on TK. It
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wished to continue the discussion on the paper because it was a valuable tool that would
facilitate an evidence-based approach, as mandated by the GA. It looked forward to further
discussion on that paper.

86. The Chair opened the floor for comments.

87. The Delegation of Japan expressed its appreciation to the Delegation of the USA for
providing document WIPO/GRTKF/IC/40/12. There were many things to be considered before
initiating a discussion of the scope of protection. The document listed many well-known
products or activities that might possibly be related to TK and it was a good starting point for the
discussions. It picked one example, tea, from the document. It invited comments from Member
States as to whether tea should be protected as TK, even though tea was enjoyed everywhere
in the world. If any Member State responded yes, it would ask additional questions such as:
Why and what was the criteria for protecting tea as TK? Who should own the rights to tea?
Who were the beneficiaries? What was the exact scope of protection for tea? Before any of
those questions were answered, the IGC needed to determine specific criteria and reach a
universal understanding about tea.

88. The Delegation of Egypt reiterated its opinion about the studies. The IGC was not an
academic environment. It was an international organization’s forum with a certain mandate, and
it needed to draft an international legal instrument(s). Despite the fact that 20 years had
passed, the IGC had not reached that point. Therefore, it did not need any new documents,
whether studies or others.

89. The Delegation of the Republic of Korea supported the proposal made by the Delegation
of the USA in document WIPO/GRTKF/IC/40/12. That paper would contribute to a common
understanding by identifying some of the many well-known products and activities based on TK
and therefore, facilitate a discussion on which TK should be protected and what should be
available for all to make and use without restriction.

90. The Chair invited the Delegation of the USA to introduce document
WIPO/GRTKF/IC/40/13 Rev.

91. The Delegation of the USA introduced document WIPO/GRTKF/IC/40/13 Rev., entitled
“Traditional Culture Expressions: A Discussion Paper”. It was a slightly revised version of a
paper introduced in a previous IGC session. The revision took into account prior discussions in
the IGC. The purpose of that paper, consistent with the mandate of the IGC, was to facilitate an
informed discussion in the context of reaching a common understanding regarding the
treatment of TCEs. The principal mechanism to facilitate such an informed discussion was to
set forth examples. For the sake of convenience, the paper organized the examples into four
categories: TCEs in action, such as dance; material TCEs, which would include visual arts and
handicrafts; music and sound TCEs, such as traditional ballad; or verbal and written TCEs,
such as a fairy tale. It highlighted one example from the arts and handicrafts category: the
Amish quilt, which was a new example in that paper. The paper read: “The Amish people are a
group of traditionalist Christian church fellowships in the United States with Swiss German
Anabaptist origins. Reflecting the value placed by the Amish on simplicity in dress and lifestyle,
Amish quilts, with roots in many cultures, are known for their use of community-sanctioned
colors and styles. Made to mark marriages and births, Amish quilts are passed from generation
to generation as heirlooms, but the colorful, handmade quilts are also available for purchase by
persons outside Amish communities.” That example could be useful to facilitate an informed
discussion of a number of significant issues under consideration within the IGC, such as the
concept of a “local community”, the notion of distinctiveness of a TCE that was or might be
shared by other communities, and the question of the cross-border movement of TCEs. It
looked forward to any questions and to continuing the conversation.
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92. The Chair opened the floor for comments.

93. The Delegation of Japan thanked the Delegation of the USA for document
WIPO/GRTKF/IC/40/13. Sharing concrete examples of national experiences and practices
could help draw a line between protectable TCEs on the one hand and non-protectable TCEs
on the other. It supported the discussions on the proposal. That kind of exercise could
complement and even facilitate text-based negotiations.

94. The Delegation of Egypt said that it did not accept another document of that kind,
including documents WIPO/GRTKF/IC/40/14, WIPO/GRTKF/IC/40/15, WIPO/GRTKF/IC/40/16
and WIPO/GRTKF/IC/40/17. It asked the Chair to take its opinion onboard.

95. The Delegation of India said that WIPO had issued very nice updated Gap Analyses. It
could not find any reason for having the same thing in a different format.

96. The Chair invited the Delegation of the USA to introduce document
WIPO/GRTKF/IC/40/14.

97. The Delegation of the USA introduced its “Proposal for a Study by the WIPO Secretariat
on Existing Sui Generis Systems for the Protection of Traditional Knowledge in WIPO Member
States” (document WIPO/GRTKF/IC/40/14), which it proposed together with the Delegation of
Japan. After it had reintroduced the document at IGC 37, a number of Member States had
expressed interest in that study. The proposal was intended to provide valuable contributions to
the IGC’s work on reaching an agreement on an international legal instrument for the effective
protection of TK. Over the past 20 years, a number of WIPO Member States had introduced
laws, provisions to protect TK, for example, according to information contained in the WIPO
website, Kenya and Zambia had passed laws on the protection of TK and TCEs in 2016. It
wanted to learn more about those and other regulations related to the protection of TK. That
study was intended to generate important information to inform the IGC in support of its
mandated work. The Delegation of the EU, on behalf of the EU and its Member States, had
proposed other studies in the IGC, which it welcomed and supported. The Delegation of the
EU, on behalf of the EU and its Member States, was interested in working with other
delegations to consolidate study proposals. It welcomed that initiative. It looked forward to
working with the Delegation of the EU, on behalf of the EU and its Member States, and other
delegations to consolidate and carry out the proposed studies. It invited the IGC’s support for
that proposal.

98. The Delegation of the EU, speaking on behalf of the EU and Member States, was
supportive of the proposal for a study contained in document WIPO/GRTKF/IC/40/14. In the
context of its own similar proposals resubmitted at IGC 39, it recognized a potential overlap of
ideas to incorporate evidence-based working methods, as reflected in the current IGC mandate.
It was also sensitive to feedback received from other IGC participants in response to proposed
calls for studies. It noted the guidance from the Chair that a balanced approach was key. The
EU had already signaled a readiness to engage in exploring possibilities to coordinate
proposals to together process information on national experiences and gain a better
understanding of existing sui generis systems for the protection of TK/TCEs. It wanted to inform
the IGC with other delegations, in particular the Delegation of the USA to find a possible way
forward. It was hopeful that such cooperation could result in outcomes acceptable to all.

99. The Delegation of Japan thanked the Delegation of the USA for the proposal. The IGC
should follow an evidence-based approach, as stipulated in the mandate, particularly
paragraphs (c) and (d). As a cosponsor, it proposed that the WIPO Secretariat invite those
WIPO Member States that had a sui generis national law for protecting TK to respond to the
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guestions contained in the Annex to the document. Compiling the responses obtained by
conducting that study would undoubtedly lead to effective discussions in the IGC.

100. The Delegation of the Republic of Korea supported the proposal in document
WIPO/GRTKF/IC/40/14, because it could provide a useful basis for Member States to discuss
TK issues in a more balanced way.

101. The Delegation of India did not support that proposal precisely on the reason that all those
sui generis systems developed by various Member States were well known to everybody. If any
Member State wanted to get to know it better, it could do it bilaterally. There was no need for a
separate study delaying the IGC process.

102. The Chair invited the Delegation of the USA to introduce document
WIPO/GRTKF/IC/40/15.

103. The Delegation of the USA introduced document WIPO/GRTKF/IC/40/15, entitled “Joint
Recommendation on Genetic Resources and Associated Traditional Knowledge”, cosponsored
by the Delegations of Canada, Japan, Norway, the Republic of Korea and the USA. That
document could be used as a confidence-building measure to help the IGC move forward on
key issues concerning GRs and associated TK. That proposal would promote the use of
opposition systems to allow third parties to dispute the validity of a patent, development and use
of voluntary codes of conduct in the exchange of access to databases, among other things, in
order to prevent the erroneous granting of patents for inventions based on GRs and associated
TK. With respect to voluntary codes of conduct, a number of pharmaceutical and biotechnology
inventions, including life-saving medicines, biofuel, and agricultural products, utilized
compounds and processes in nature and some included associated TK. Many companies had
established guidelines and rules for proper bioprospecting. It wanted to continue the discussion
on that proposed joint recommendation, because it captured key objectives and facilitated the
establishment of effective mechanisms for the protection of associated TK. It invited other
delegations to express their support to that proposal and welcomed additional cosponsors. It
looked forward to continued discussions on that proposal.

104. The Chair opened the floor for comments.

105. The Delegation of Japan, as a cosponsor of the proposal, supported the joint
recommendation, which was a good basis for the discussion on the issues regarding IP and
GRs and associated TK, especially on preventing the erroneous granting of patents. It looked
forward to continuing discussions on that joint recommendation.

106. The Delegation of the Republic of Korea, as a cosponsor, supported document
WIPO/GRTKF/IC/40/15. The prevention of erroneously granted patents and the use of the
opposition system measures would be an effective and efficient form of promoting protection of
GRs and associated TK.

107. The Delegation of India said that, on its own, that joint recommendation was welcome, but
it should not hinder the IGC process. India had developed the Traditional Knowledge Digital
Library (“TKDL”), which was very much used for the purposes of stopping the erroneous
granting of patents.

108. The Delegation of Egypt said that it would not welcome any new suggestions, as it had
pointed out earlier.

109. The Chair invited the Delegation of Japan to introduce document WIPO/GRTKF/IC/40/16.
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110. The Delegation of Japan, together with the Delegations of Canada, the Republic of Korea
and the USA, introduced the “Joint Recommendation on the Use of Databases for the
Defensive Protection of Genetic Resources and Traditional Knowledge Associated with Genetic
Resources” (document WIPO/GRTKF/IC/40/16). Most of the Member States shared a common
recognition of the importance of establishing databases as a defensive measure to prevent the
erroneous granting of patents for inventions dealing with TK and associated TK. It had been
contributing to the discussions at IGC and other fora. It looked forward to continuing discussion
on the joint recommendation with Member States.

111. The Chair opened the floor for comments.

112. The Delegation of the USA supported the comments made by the Delegation of Japan.
As a cosponsor of the joint recommendation on the WIPO Portal, it viewed that proposal as a
valuable contribution to the work of the IGC that aimed to provide an international legal
instrument(s) for the effective protection of TK. In particular, the proposal helped to address
concerns raised in the IGC relating to the erroneous grants of patents. It looked forward to
discussing the WIPO Portal proposal. It invited other delegations to express their support for
that proposal.

113. The Delegation of the Republic of Korea, as a cosponsor, supported document
WIPO/GRTKF/IC/40/16. A well-developed database was a practical and feasible method for
reducing the number of erroneously granted patents in Member States and protecting GRs and
associated TK. Developing an integrated database system at WIPO would effectively enhance
the protection of GRs and associated TK.

114. The Delegation of India said that it had developed the TKDL, a database for defensive
protection. It welcomed such proposal, with the understanding that it should not delay the IGC
process.

115. The Delegation of Egypt said that document deserved the same treatment as the other
documents. There was no place for new initiatives and new documents in the IGC.

116. The Chair invited the Delegation of the Republic of Korea to introduce document
WIPO/GRTKF/IC/40/17.

117. The Delegation of the Republic of Korea introduce document WIPO/GRTKF/IC/40/17,
entitled “Proposal for the Terms of Reference for the Study by the WIPO Secretariat on
Measures Related to the Avoidance of the Erroneous Grant of Patents and Compliance with
Existing Access and Benefit-Sharing Systems”, cosponsored with the Delegations of Canada,
Japan, Norway, the Russian Federation and the USA. Through that study, one would be able to
hear diverse opinions or experiences not only from GR providers but also from patent
examiners and patent users who would be directly influenced by the introduction of the
disclosure requirements. Thus, that proposal would provide up-to-date information on existing
national laws and their implementation as well as concrete information on practices and
experiences of all parties impacted by the patent disclosure regimes. The study would help
reflect the views from various stakeholders in a more detailed and balanced manner and
contribute to accessing the possible impact of the disclosure requirement on the patent system
and understand core issues in the IGC better. It invited other Member States to seriously
consider the merits and values that such studies could bring to an understanding of the issue
being negotiated and to be open to contributing to and supporting such proposals.

118. The Chair opened the floor for comments.
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119. The Delegation of the USA supported the proposal made by the Delegation of the
Republic of Korea regarding document WIPO/GRTKF/IC/40/17. In the past sessions, the IGC
had held constructive discussions about national laws and how disclosure requirements and
access and benefit-sharing (“ABS”) systems functioned. Those discussions had helped inform
the text-based negotiations. Questions in the study explored such issues as the impact of the
national disclosure requirements in securing compliance with ABS systems and the penalties
associated with noncompliance. For example, there was a new provision in the Industrial
Property Act of Uganda of 2014 that required mandatory disclosure of GRs. It wanted to know
more about how it was implemented and used. That study was to help provide important
information to support the IGC’s work and was not intended to slow down the work of the IGC.

120. The Delegation of Japan supported the proposal. The importance of an evidence-based
approach had been recognized by many Member States, so that proposed study was an
effective and productive way to foster a common understanding on core issues on GRs and
associated TK without delaying the text-based negotiations.

121. The Delegation of India said that the updated Gap Analyses done by the WIPO
Secretariat were sufficient to move forward on the text-based negotiation at the IGC. There was
no need for any further analysis of such type. Member States were well informed and if
required, they could have that bilaterally as well.

122. The representative of AIPLA said that it would be invaluable to gather more information in
that area. It appreciated that the studies being proposed to assess the potential impact of an
international legal binding framework to protect indigenous resources, including GRs and TK,
would establish disclosure requirements. It had sent a targeted request to subcommittees
focusing on GRs and plants, asking those members to report on their experience with disclosure
requirements. In response to that inquiry, the committee had received only a few responses,
which were limited to summaries of disclosure laws in each respondent's respective jurisdiction.
The committee had subsequently made a targeted inquiry into Swiss practitioners and the Swiss
Patent Office to learn more about experience with the Swiss disclosure requirement. Based on
the results, the committee determined that no practical impact of the Swiss disclosure rules had
come to the attention of either the Swiss Patent Office or Swiss patent attorneys, at least in part
because those requirements were easily circumvented since they did not apply to the European
patent system. Those results had been previously reported to the IGC in 2018. In an attempt to
address possible shortcomings of targeted inquiries, the committee had conducted a survey in
July 2018. Because the previous response rate to the targeted inquiry might have been low due
to fear of repercussion by practitioners in disclosure requirements countries, they had prepared
an online anonymous survey. In order to get a greater number of responses, the survey was
directed not only at the committee of the AIPLA membership at large but also at various
international organizations that dealt with IP in the broader sense and were active in the
biotechnology space. For example, the online survey was forwarded to several NGOs
representing innovative parties and their legal representatives who the committee assumed
would be likely to assort patents for inventions related to GRs and TK. Although the survey was
widely distributed to respondents from five continents, it was not designed, conducted or
tracked by a professional survey company and that was unscientific. Certain design flaws
became apparent when analyzing results. For example, the format was not designed to track
whether the respondents in private practice would have knowledge of the GRs or TK laws on
their clients’ decisions or whether some potential survey respondents chose not to respond out
of fear of government reprisal, despite the anonymous format of the survey. Finally, some
respondents contradicted themselves, an indication that some of the questions were unclear.

All of which suggests the need to formulate a more precise survey and circulate it to a wider set
of stakeholders who might have greater knowledge of the impact of disclosure requirements on
the R&D decisions, before any conclusive determination could be made. Accordingly, in order
to more accurately assess the impact of worldwide disclosure requirements, the committee
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planned to consult with polling professional and coordinate with other organizations
representing IP practitioners and owners.

123. The Chair closed the discussions on those documents.

124. [Note from the Secretariat: This part of the session took place after the distribution of
Rev. documents dated June 19, 2019, prepared by the Facilitators.] The Chair opened the
discussion on the two revised documents on TK and TCEs. In reviewing those documents, only
errors and omissions would be addressed. Any other interventions would be recorded in the
report of the meeting. He would invite the Facilitators to explain the key changes, based on the
feedback received in plenary the day before. He recalled that the Facilitators worked for the
delegations. Their job was to make sure the revisions considered all participants’ interests. It
was quite a demanding task, so there were potentially errors and omissions. Those identifying
errors and omissions could notify the Facilitators directly in order to have them corrected.

125. Mr. Paul Kuruk, speaking on behalf of the Facilitators, said that the day before, they had
presented in plenary their work-in-progress. After the plenary, they had worked on both draft
texts on TK and TCEs, taking into account all the interventions made. They had worked on the
two articles discussed in informals: scope of protection, and exceptions and limitations. In
Article 9 of the TK text, they had made additional revisions to reflect comments and requests
following their presentation. Regarding Alt 1, they had inserted the phrase “in consultation with
the beneficiaries, where applicable” to correct an omission. The new provision read as follows:
“In complying with the obligations set forth in this instrument, Member States [may in special
cases,] [should] adopt justifiable exceptions and limitations necessary to protect the public
interest, in consultation with the beneficiaries, where applicable, provided such exceptions and
limitations shall not unreasonably conflict with the interests of beneficiaries nor unduly prejudice
the implementation of this instrument.]” In paragraph 9.6 of Alt 2, they had reinserted the word
“protected” before TK and bracketed it, based on the request of a Member State. In paragraph
9.7 of Alt 2, they had replaced the existing text with another provision, which was previously
found in Alt 4 of Article 5.2. That paragraph had been deleted from their work-in-progress, but a
Member State had asked that to be reintroduced. They had therefore accommodated that
request, but determined that Article 9 on exceptions and limitations provided a better placement
for the provision. Accordingly, they had moved paragraph 5.2 to paragraph 9.7. They had
replaced the existing text with the text of paragraph 5.2, as the latter provision dealt essentially
with the same subject matter and was determined to be more concise. In Article 7 of the TCEs
text, they had revised the text to reflect the changes made to the TK text. Thus, in Alt 1 of
Article 7, they had incorporated the reference to “in consultation with beneficiaries where
applicable”. They had deleted Alt 3 of Article 7, for it was redundant, as its subject matter was
adequately captured in Alt 1. For similar reasons, they had deleted what was previously
described as paragraph 7 of Alt 4, as it reflected the same subject matter covered in the
remaining provision, which was renumbered as paragraph 7.1 of Alt 3.

126. Ms. Lilyclaire Bellamy, speaking on behalf of the Facilitatots, said that on Article 5, they
had looked at the TK document first. The first change to Article 5 was in the title, which read
“Scope of [and Conditions of] Protection”. They had recommended deleting one of the “of” for
the title to read “Scope [and Conditions] of Protection”. They had incorporated and reflected the
text as recommended and presented in plenary the day before. Inthe TK document, in Alt 1,
there was a recommendation to retain the word “safeguard”, so the word “safeguard” had been
returned to its position. In Alt 2, paragraph 5.1, a Member State had recommended moving the
final sentence in paragraph (a) and using that in paragraph 5.1. They had tweaked that entire
paragraph and indicated that they had not done the change earlier because it had not flown
properly. They had thus moved the final paragraph, and given it its own number. They had
deleted the letter (d) (not the paragraph) and inserted a new number so that the final paragraph
would read as 5.2. The substance and essence remained the same. They had retained the
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integrity of the text. They had just moved the paragraph. They had also been asked to insert in
its entirety Alt 3. They had replaced Alt 3 in its entirety in the text. They had removed
paragraph 5.2, but had retained the paragraph in paragraph 9.7, as Alt 2. In the TCEs text, on
Article 5, they had retained Alt 1, exactly as it was. In Alt 2, they had put in “unauthorized
utilization”. Alt 2 in the TCEs text was a mirror of the TK text. In Alt 3 of Article 5 in the TCEs
text, the first option had been retained and the second option had been deleted, as it had not
received any expressions of support.

127. [Note from the Secretariat: This part of the session took place after a short break when
delegations reviewed the Rev. documents.] The Chair said that as per the methodology and
work program, the plenary was invited to identify any obvious errors or omissions in the revision
documents. Those corrections would be made by the Facilitators that evening. Any other
comments on the revised documents, such as new proposals, drafting improvements and other
substantive comments would be recorded in the full report of the session. At the end of the
discussions, the text as corrected, if necessary, for obvious errors and omissions, would be
noted and transmitted to Agenda Item 7. The texts were not adopted at that stage but simply
noted and transmitted. In relation to errors and omissions, some Member States had discussed
those with the Facilitators and hopefully they had already been addressed. He opened the floor
for comments and statements.

128. [Note from the Secretariat: All speakers thanked the Facilitators for their work.] The
Delegation of Guatemala, speaking on behalf of GRULAC, said that the documents were a
good basis for the future discussion.

129. The Delegation of Uganda, speaking on behalf of the African Group, said that the integrity
of the texts as well as Member States’ positions were maintained. Under the scope of
protection, references to moral rights, i.e. secret and sacred TK, had been reinstated in the
document, and that was commendable. Individual members of the African Group would be
making additional substantive comments on their concerns on some of the articles. The African
Group reviewed the Rev. documents positively so they could be used as a basis for future
negotiations.

130. The Delegation of the EU, speaking on behalf of the EU and its Member States,
considered the texts as presented acceptable as a basis for further negotiations. It would have
comments and possibly questions on some of the changes, but its initial assessment was
positive.

131. The Delegation of Croatia, speaking on behalf of the CEBS Group, said that the
documents served as a good basis for future discussions.

132. The Delegation of the Russian Federation, with regard to Article 5, said that Alt 1 and Alt 2
were preferable because they contained a reference to the possibility of the scope and
conditions of protection in conformity with national legislation. The documents could later serve
as a basis for further discussion.

133. The Delegation of China noticed that many delegations had made their observations
which had been included in the revised texts, including observations it had made through
exchange and discussion with the Facilitators, who had respected and understood its concerns.
The two documents related to TK and TCEs could be a good foundation for further discussions.

134. The Delegation of the Islamic Republic of Iran said that the document was more
streamlined and had less alternatives. It was happy to join the consensus to accept the texts as
the basis for future consideration.
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135. The Delegation of Niger said that there was an error in Article 9 at the last sentence. The
word “interests” had to be replaced by the word “rights” of beneficiaries. It would read:
“provided such exceptions and limitations shall not unreasonably conflict with the rights of
beneficiaries”.

136. The Delegation of Thailand said that those texts were a good basis for further discussion.

137. The Delegation of Japan was grateful to the Facilitators for retaining the provision
regarding exclusion of the public domain from the scope of protection, which was present in
Article 5.2 of Alt 4 in the original TK text and then in Article 9.7 in the revised text. However,
that provision should be in Article 5 because it related to core and essential elements for
defining a clear border of the scope of protection. Therefore, it suggested to move the provision
from Article 9.7 to Alt 1 of Article 5.2 in Article 5. That would also improve consistency between
the TK and TCEs texts.

138. The Delegation of Canada was not identifying an error or omission in the revised texts, but
in the spirit of being constructive, it had considered the practical application of the approach
detailed therein, and submitted two comments for the consideration of the IGC. It had been
considering the merits of all proposed approaches, including the tiered approach. Its first
comment related to that article in the TK text. Its concern in considering the revised text was
that the top tier, where access was restricted and TK might be secret or sacred, was not
sufficiently distinct from the second tier, where TK was no longer under the exclusive protection
of the beneficiary, but was still distinctively associated with the beneficiary’s cultural identity.
The new iteration of the tiered approach reduced the conceptual clarity of the text. That raised
practical concerns for the implementation of an eventual instrument. Its second comment
related to the relationship between the TK and TCEs texts. While it appreciated the perspective
that TK and TCEs were deeply interrelated and should be considered halistically, it cautioned
that not all changes to one text could or should be equally applied to the other without
consideration of the different characteristics and features of each. While there were many
cross-cutting issues, and the current IGC mandate had sought to address those issues, there
were nevertheless some important conceptual differences between TK and TCEs that needed
to be considered and reflected in the draft texts. With an eye to the future work of the IGC,
Member States would need to consciously consider whether the articles as they had evolved
were appropriate to the subject matter they addressed. It recommended that the IGC consider
undertaking an exercise of applying the models developed in the text to specific examples of TK
and of TCEs, to better understand how they might work in practice.

139. The Delegation of Indonesia, speaking on behalf of the APG, said that it was well aware of
the complexity involved in capturing all of the discussions, inputs, technical proposals and
reflecting them into a balanced document and maintaining clarity in the text. The documents
were a good basis for further discussion in future sessions.

140. The Delegation of India said that, at least on the articles of the scope of protection, and
exceptions and limitations, very good understanding could be made, and a new draft had come
out. Considering the diverse socioeconomic conditions of Member States and allowing a scope
of flexibility, the IGC should come up with a legal framework specifying a minimum standard
only, while details should be left to the respective national authorities. As regards the scope of
protection, it agreed with the Chair’s proposition that it was important to consider the practicality
and the legal implications of the proposed tiers in the tiered approach. Benefit-sharing was
proposed only for secret or sacred TK and TCEs. The question arose as to how others would
come to know or could use a secret TK or TCESs, given the mere fact that it was secret. If others
could use the TK or TCEs, it might be argued that that TK or TCEs was no longer secret and
that there was hence no case for benefit-sharing. Every legitimate case for ABS would
potentially get trapped in litigation over the secret nature of the TK or TCEs. Practically, there
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would be no case for exclusive economic rights. That was especially true for TCEs, which were
expected to have been explicitly expressed and not a secret subject matter. The texts had been
framed in such a way that in case of litigation or otherwise, the onus of proof fell on the owners
of TK or TCEs and not on the wrongful users of TK or TCEs. Delegations should recognize the
fact that it would be an awful task for the IPLCs to prove that a particular TK or TCEs was secret
or sacred in the absence of any documentary evidence. Lastly, the TK and TCEs texts were
taken mirror images of each other, but that was not the case in practice. The IGC should look
into that aspect as well.

141. The Delegation of Indonesia, speaking on behalf of the LMCs, understood that capturing
all interventions, inputs, proposals and discussions in the past two days was not an easy job,
while the Facilitators had to maintain integrity and clarity in the texts. However, it welcomed the
integration of the results of all work on those two provisions into the new Draft Articles on TK
and TCEs. The texts were ready to be sent to the GA for further consideration.

142. The Delegation of the Republic of Korea asked for clarification on Alt 2 of Article 5.1 in
both the TK and TCEs texts. Article 5.1(a) was about access to TK and TCEs that was/were
restricted, however, 5.1(b) would be a place where TK and TCEs were no longer under the
exclusive control of beneficiaries. It wondered how to clearly draw lines between access to TK
and TCEs when they were restricted and when they were no longer under the exclusive control
of the beneficiaries.

143. The Delegation of Nigeria called attention to Article 5.1(b) of the TCEs text as well as to
the TK text, recognizing the observation made by the Delegation of China, and taking into
account the reappearance of “sacred” and “secret” TK or TCEs. It wondered whether that was
feasible. It was not demanding any answer from the Facilitators, but left it for their
consideration. With regard to Article 5.1(b), in the interest of drafting consistency and of the
very strategic attempt to marry the Chair’s text with previous language of the tiered approach, it
asked whether, after “beneficiaries” on the third line, the Facilitators could consider including
“including where the TCEs are diffused”. The text would continue to read: “but are still
distinctively associated with the beneficiaries”. In reaction to the last observation made by the
Delegation of the Republic of Korea, the issue of evidentiary threshold in relation to diffusion, or
in the current language, “where a TK or TCEs is no longer distinctly associated with the
beneficiaries”, was not one that would require documentary evidence. The language that drew
in the validation or the proof of diffusion or use was already captured in the text by way of
paying attention to the customary practices of IPLCs. The Indigenous Caucus had talked about
that from the point of view of intent, and if time permitted and if they were willing, the Caucus
might be able to speak about that.

144. The Delegation of Egypt said, when comparing Article 5 in the TCEs text with Article 5 in
the TK text, there was a missing phrase in the TCEs text, in the third line, which was “taking into
consideration exceptions and limitations, as defined in Article 9, and in a manner consistent with
Article 14]”. There was no such operative provision in the TCEs text dealing with
non-derogation and there should be one.

145. The Chair closed the discussion on Agenda Item 6.
Decisions on Agenda Item 6:

146. The Committee developed, on
the basis of document
WIPO/GRTKF/IC/40/4, a further text,
“The Protection of Traditional
Knowledge: Draft Articles —
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Facilitators’ Rev.”, and on the basis of
document WIPO/GRTKF/IC/40/5, a
further text, “The Protection of
Traditional Cultural Expressions: Draft
Articles — Facilitators’ Rev.”. The
Committee decided that these texts, as
at the close of this agenda item on
June 19, 2019, be considered by the
Committee under Agenda ltem 7
(Taking Stock of Progress and Making
a Recommendation to the General
Assembly), in accordance with the
Committee’s mandate for 2018-2019
and the work program for 2019, as
contained in document WO/GA/49/21.

147. The Committee took note of
and held discussions on documents
WIPO/GRTKF/IC/40/7,
WIPO/GRTKF/IC/40/8,
WIPO/GRTKF/IC/40/9,
WIPO/GRTKF/IC/40/10,
WIPO/GRTKF/IC/40/11,
WIPO/GRTKF/IC/40/12,
WIPO/GRTKF/IC/40/13 Rev.,
WIPO/GRTKF/IC/40/14,
WIPO/GRTKF/IC/40/15,
WIPO/GRTKF/IC/40/16,
WIPO/GRTKF/IC/40/17 and
WIPO/GRTKF/IC/40/INF/7.

AGENDA ITEM 7: TAKING STOCK OF PROGRESS AND MAKING A RECOMMENDATION
TO THE GA

148. The Chair recalled the IGC mandate and the role of IGC 40. The aim of the work under
Agenda Item 7 was to take stock of progress made and reach agreement on a recommendation
to the GA. The IGC would review the materials and not open them up. The IGC would take
stock of it and consider the recommendations to the GA. If the IGC was unable to conclude
recommendations, it would still transmit the texts on GRs, TK and TCEs in a factual report, as
usual. The Chair referred to his Information Note on Agenda ltem 7, which was informal and
had no status. Any views expressed in that Note were his alone and were without prejudice to
any Member States’ positions on the issues discussed. The Information Note was simply there
to reflect on and to assist in the negotiations. He had consulted with RCs and interested
delegations on the work program and working methodology for IGC 40 the week before. He
had circulated the agreed methodology and program. On Agenda Item 7, he would convene
informal consultations, to take place in the margins of the session. At that stage, he would only
invite RCs and the Delegation of the EU, the LMCs and the Indigenous Caucus. In relation to
stock-taking, he had produced a Chair’s text on GRs, under his own authority and without
prejudice to any Member States’ position. It was an attempt to move the deliberations on GRs
forward, which had stalled, from his perspective, noting that the consolidated document had two
broad approaches on the table: a mandatory disclosure proposal and defensive measures. In
one approach, it was stated that there was no disclosure regime. In the introductory remarks to
his text, he questioned how effective the current consolidated working document was in moving
the deliberations forward. He had attempted to pick up the positive movement of compromise at
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IGC 36 amongst many Member States. He had attempted to balance the interests of all
Member States, indigenous peoples and other key stakeholders, including industry. He did not
believe Member States could make informed decisions about the disclosure without a clear
understanding of the potential modalities of the clear model being on the table. That was
needed so that the Member States that did not support such an approach at that time and
members that did, but had different views on the scope of that instrument, could make informed
decisions regarding the risks, benefits and the cost of such a regime. In relation to the text,
while he had been taking feedback, he was not negotiating the core elements. Within that text,
if he felt there was a chance that could get consensus, which might change a key element, he
would be looking at that. He believed that his text was a balanced, compromise proposal,
accepting that every Member State would have issues. He asked members to look at that text
and ask themselves if it protected their primary interests. As to its status, it was his proposal
produced under his authority and available for consideration at the stock-taking session, but it
had no status. When considering the document, it was important to read both the articles and
the explanatory notes, as they were intertwined. The articles were the primary mechanism, yet
it was important to read the notes because they gave context to articles. It was important to
recognize that the IGC was not opening up, not negotiating GRs during IGC 40. He had simply
provided that text to members in relation to the stock-taking session and to the
recommendations to make in relation to the text.

149. [Note from the Secretariat: The Chair had informal consultations with the RCs, the
Delegation of the EU, the representative of the LMCs and the representative of Indigenous
Caucus. The following session took place on June 20, 2019.] The Chair appreciated the efforts
of the RCs and the Delegation of the EU, the representative of the LMCs and Indigenous
Caucus representative for engaging with members and providing some initial feedback to help
the Chair understand the different perspectives. He said there had been really good progress,
but much work remained. He said that he had issued a Chair’s Information Note on Future
Work in a similar format to the one issued prior to the 2017 GA. Essentially, it covered the
guestions and issues that needed to be considered in relation to future work. It also covered
the lessons learned from the biennium and provided an overview of the Chair’s perspective of
the negotiations. That note did not prejudge any Member States’ position. They were his views
and had no status. However, he hoped that they had assisted members in their preparations
and considerations of the IGC’s work. In particular, when reflecting on future work, members
needed to consider the level of resolution of key issues, the level of agreement, the number of
outstanding issues that had to be resolved, as well as the current readiness for political
decision-making. It did not matter what mandate or working methods the IGC had. The IGC
would only come to a final conclusion with political will. He assumed that all members wished to
continue the work of the IGC, based on the IGC’s objective, reflected in subparagraph (a) of the
current mandate, as affirmed at the 2018 GA. There were some suggestions for language
changes in that area, which had to be considered. In relation to GRs, the IGC needed in the
next 12 to 18 months, or certainly within the next mandate, to seriously consider getting a final
agreement. The IGC could not continue to circle opposing proposals. In essence, the vast
majority of members across groups supported some form of mandatory disclosure
requirements, which was administrative in nature, though there were differences of view in the
scope of the regime, such as applicability of IP rights and scope of the trigger, which was at the
heart of any instrument in relation to mandatory disclosure. It was one of the key issues that the
IGC still needed to work on. The inclusion of obligations relating to compliance with national
ABS regimes, including PIC and the nature of the sanctions, in particular, the potential for the
revocation of patents. At IGC 36, there had been a missed opportunity, where positions had
been nearing a compromise. As a result, under his own authority, he had produced a Chair’s
text on GRs and associated TK, which attempted to balance the different interests and
concerns. He was not negotiating the text. He was, however, taking feedback. He had
received feedback on that area and identified opportunities to make some edits which were
reasonable and improved the clarity of the document and the intent of the objectives. That
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document had been discussed in the mandate discussion. About the way forward, he had put a
number of options to consider: to include the Chair’s text to help aid the negotiations; to take a
parallel path where the IGC could continue the normative negotiations in relation to GRs; to do
some work on some of the defensive measures reflected in some proposals, in the consolidated
working document and in the joint statement. Alternatively, the IGC could continue in the
current way, which was on two paths: one path was towards normative discussions on
mandatory disclosure and the other was focused on some of the issues raised in the joint
recommendations and in the consolidated document on defensive measures. In relation to
TK/TCEs, the IGC had concluded the negotiations, and his points had not changed significantly.
He said those were very complex negotiations with significant challenges. They considered
moral and economic rights with potential impacts across the full spectrum of IP rights and with
potential for the introduction of sui generis systems, in addition to the environments of the IPLCs
across the world, which were vastly divergent, including different legal frameworks for protecting
their rights and interests and the utilization of different types of laws, including soft laws. The
IGC also needed to recognize the conceptual divide in relation to how indigenous belief
systems, customary laws and practices interacted with the extent IP policies and laws. That
was captured in the Gap Analyses updated by the WIPO Secretariat. One also needed to
reflect on the need to balance the role that the IP system played in promoting and supporting
innovation and creativity, transfer and dissemination of knowledge and economic development
for the mutual benefit of all stakeholders. In that respect, ensuring legal certainty within the IP
system and accepting an accessible public domain were key elements in preserving that
integrity. That was the greatest challenge. In relation to the texts under development, there
had been significant progress. The IGC was reaching consensus on key areas including
subject matter in relation to the definitions of TK/TCEs. The IGC was also starting to move
towards an agreement on objectives, where there were three alternatives. The IGC had nearly
agreed on the eligibility criteria, save for the temporal issue. Progress was made to further
rationalize the tiered approach, but the scope of protection was at the heart of the instrument
and certainly, more work was needed in that area, particularly looking at measures and rights
based approaches. In relation to exceptions and limitations, there was a challenge in relation to
the diverging approaches of providing flexibility at the national level, which he supported, and
being overly prescriptive. If the IGC could resolve the issues in relation to scope of protection
and exceptions and limitations and establish a single framework going forward, the IGC would
be in really good shape in the next year or so. In particular, the IGC needed to start focusing on
rationalizing the text and building a single framework. He said that another issue to consider
was whether the IGC would move forward with everything in a complete package of three
subject matters or take an incremental approach. That affected the priority of the work. Over
the biennium, the IGC had gained significant momentum and needed to build thereon. It was
very important to focus the IGC’s work and continue efforts, and that had to be reflected in the
mandate for the future work. During the informal consultations, objectives were a topic Member
States and group of countries were interested in considering. There was an additional language
in subparagraph (b), which was not controversial. Members or groups had indicated around
working methods, such as “inclusive” and “open” rather than “sound”. One of the major issues
was intersessional working groups (“IWGSs”), as raised by a number of groups. He asked the
Secretariat to give an overview of the IWGs that had taken place in 2010 and 2011 to
understand how they operated, when they were conducted, etc. By their very nature, IWGs
would replace formal IGC meetings. There were already six IGC sessions planned for the
biennium. That was about the limits that the WIPO Secretariat and participants were capable of
doing. It was a challenge to do that many meetings. With IWGs, there were risks associated
with political will and the maturity of delegates in the negotiations. In the past, the material had
come forward from the IWGs only for the IGC plenary to unpick it and to revert to well-known
positions. That was a lot of work with not much outcome. He invited the Secretariat to give a
briefing on the IWGs.
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150. The Secretariat recalled some elements of the modalities of the IWGs. The 2009 GA had
decided to establish three IWGs in the 2010/11 biennium. IGC 16 decided the modalities of
IWGs. More details were included in the IGC 16 decisions. The IGC was still the
decision-making body. IWGs were to support and facilitate the negotiations of the IGC. IWGs
were to provide legal and technical advice and analysis, including, where appropriate, options
for the consideration of the IGC. The IWGs had reported to the IGC on the outcome of their
work and submitted recommendations and texts relating to the decisions in the IGC. The
participation in the IWGs were open to all Member States and accredited observers. Each
Member State and accredited observer could be represented by one technical expert to
participate in his/her personal capacity. Funding for each IWG had been provided by WIPO for
one representative each from 71 developing countries and countries with economies in
transitions. Indigenous representatives had been funded by the Voluntary Fund, as decided by
the Advisory Board of the Voluntary Fund. Observers had been participating in the same
capacity as at the IGC. There had been a separate room at WIPO headquarters from where the
discussions in the IWGs could be followed by the representatives of Member States and
accredited observers. Only nominated experts had been in the meeting and all the other
participants from Member States had followed the discussions in a separate room. Regarding
the basis of the work at the IWGs, the IWGs had taken all the WIPO working documents,
including the texts at that moment as might be revised in line with the IGC’s mandate. The
working languages at the IWGs had been the six official languages of the UN. The Chair and
the Vice-Chairs of the IGC had been invited to the IWGs meeting and each IWG had elected
their own Chair and Vice-Chairs. Each IWG had been a five-day meeting.

151. The Chair opened the floor for statements on Agenda Item 7. He recalled that the IGC
was still negotiating future work through the informal consultation.

152. The Delegation of Indonesia, speaking on behalf of the APG, recalled the current IGC
mandate. It had studied the Chair’s Information Note regarding Agenda Item 7. It conveyed its
appreciation to the Chair. Progress had been made within the IGC with various degrees of
perspectives. It had seen a shift towards more IP-focused objectives in the three subject
matters. There had also been a shift towards framework documents that established a set of
standards or mechanisms which provided flexibility for implementation at the domestic level. It
hoped that IGC 40 would be able to come up with a recommendation to the GA that would
guide the IGC’s future work based on the progress made under the current mandate. Most of
the APG members reiterated the need for a legally binding instrument(s) providing effective
protection of GRs, TK and TCEs. No one could ignore the progress made, and negotiations in
the protection of GRs, TK and TCEs should continue. It confirmed the APG’s full support and
cooperation in the discussion under Agenda Item 7. It was committed to engaging
constructively for a mutually acceptable outcome.

153. The Delegation of Guatemala, speaking on behalf of GRULAC, said that the IGC needed
to have a balanced mandate for the next biennium to achieve its objectives and arrive at an
agreement of one or several international instruments on TK and TCEs. The work of the next
biennium would have to be based on the work already achieved by the IGC, including text-
based negotiations, focusing particularly on reducing existing gaps and reaching a common
understanding on core issues such as definitions, beneficiaries, objectives, scope of protection,
protection on an international level, exceptions and limitations, and relationship with the public
domain. It hoped that that future mandate would be an essential part of the process of
inclusivity and transparency. It hoped to be able to increase the number of IGC meetings to
progress the work. It was ready to debate and reflect on the working methods proposed with a
view to closing off the differences between members. It wished to continue the negotiations on
the draft texts on GRs, TK and TCEs. The Chair’s proposed text on GRs could be included in
the working documents for IGC 41. All additional studies should be focused on achieving
progress in the negotiations, as per the mandate. It stressed the importance of the participation
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of IPLCs and to include their contribution in the IGC’s work. It suggested that such participation
should not be simply subject to the Voluntary Fund. The IGC should look at other possible
mechanisms to ensure their participation. It urged participants to maintain constructive and
open discussions to allow, in a pragmatic manner, to achieve a positive result.

154. The Delegation of China said that the IGC had just completed its biennium, which had
made progress, to some extent. It agreed with the Chair regarding the negotiation, in particular
on GRs. The major issue was about political will. Most Member States had such political will. It
agreed that the Chair’s text on GRs and associated TK would be the basis for future
discussions. Regarding the IGC’s mandate and future mandate, it supported that the GA renew
the mandate of the IGC. Regarding work priorities, working methodologies, working documents
and other technical issues, it would continue, in a flexible and open manner, to discuss with
other delegations. It hoped that other regional groups could reflect the same flexibility so as to
achieve substantive results in the next biennium, i.e. agreeing on legally binding international
instruments.

155. The Delegation of Uganda, speaking on behalf of the African Group, appreciated the
Chair and his Bureau on their dedicated efforts to guide the IGC as it embarked on the next part
of the work, i.e. to take stock of the progress made, make a recommendation to the GA and
come up with options for future work. It recalled the current IGC mandate. From a logical
perspective, taking stock of work done in the 2018-2019 biennium should clearly show the
areas where gaps were narrowed, where a common understanding was reached, and the areas
where difficulties remained. That would help inform future work, refocus energies and give a
clear picture of the work to be undertaken, and the amount of time which would be required to
take the IGC to a logical conclusion of its work. Before assessing the progress made, it recalled
that there was no perfect international IP instrument that took into account all interests of all
Member States and stakeholders. IP instruments had historically been a result of political
compromises. That explained why, save for the WIPO Convention, no international IP
instrument enjoyed universal membership of all WIPO Member States. It would be unhistorical,
in the IGC, for any one Member State or other stakeholder to measure progress made or lack of
it, solely on the basis of and extent to which their own individual interest had been reflected in
the instrument(s) for the protection of GRs, TK and TCEs, without due regard to the interests of
other Member States, stakeholders, users and rights holders. In the last few weeks, the African
Group and individual members had been heavily involved in that process, reaching out to other
delegations to find areas of divergence and common landing zones going forward. It
commended the Government of South Africa for organizing a pre-IGC meeting in Pretoria. It
paid tribute to the Government of Indonesia for convening a meeting in Montreux to consider
the future work of the IGC. It thanked the Secretariat for supporting the meetings. It thanked
the Member States and stakeholders that had participated. Regarding the stocktaking and
taking into account the Chair's assessment of work done so far, it was an undeniable fact that
significant progress had been made under the current mandate. The IGC was nearing
agreement on all the core issues of the TK/TCEs texts, including definition of TK/TCEs,
protected subject matter and eligibility of criteria. It was also becoming clear that some
outstanding issues would only be resolved at the highest political levels. With regard to the
GRs text, IGC 36 had made substantial progress, however, the revised text was never agreed.
It thanked the Chair for consequently, under his own authority, preparing the Chair’s text on
GRs. That text should be included as a working document of the IGC under the next mandate.
The text did not adequately address all the interests of the African Group, but there was a fair
attempt to balance the interests of all Member States and other stakeholders. The text also
attempted to address the practical modalities of implementation at the national level. The
Chair’s text could be a useful reference document for the 2019 GA and future IGC sessions.
Regarding the future work of the IGC and taking into account the significant progress made as
well as outstanding work, the IGC’s mandate should be renewed to finalize the texts for the
protection of GRs, TK and TCEs. The IGC was in a position to recommend to the GA for the
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consideration of additional meetings as well as convening a diplomatic conference in the near
future. It supported the continued involvement of IPLCs in the IGC process. Funding should
not be based solely on the Voluntary Fund. It reiterated its support to the Chair in ensuring the
successful outcomes. It would engage with pragmatism with all other Member States and
stakeholders to find a mutually agreeable outcome.

156. The Delegation of Canada, speaking on behalf of Group B, noted the Chair’s Information
Note on future work, thanked him for his efforts to organize informal consultations on future
work and was pleased to know they had taken place in a positive spirit. It acknowledged the
progress made under the mandate on GRs, TK and TCEs. More work needed to be done to
narrow existing gaps with a view to reaching a common understanding on core issues.
Therefore, at IGC 40, efforts should focus on making a reasonable recommendation to the GA
which accurately reflected the current status of the IGC’s work. It remained open to exploring
different options of a future mandate, which would lead to tangible outcomes of the work of the
IGC. However, at that stage, it was premature to recommend the convening of a diplomatic
conference on any of the three issues. It thanked the Chair for the text on GRs and associated
TK. It supported maintaining the Chair’s text on GRs and associated TK for future discussions.

157. The Delegation of Croatia, speaking on behalf of the CEBS Group, was aware of the
progress achieved in the IGC during the 2018-2019 mandate, notably on the issues of TK and
TCEs. The IGC’s future work needed to focus on narrowing gaps on some core issues. In the
absence of a Rev. 2 on GRs, it expressed gratitude for the Chair’s text on GRs and associated
TK, which might serve as a good alternative for future discussions. In order not to lose that text,
it supported raising its status in a manner to be decided by the IGC, with the view that it would
serve as one of the inputs for future work. It supported the evidence-based approach and
would prefer the Secretariat to carry out a consolidation of studies of already existing national
and regional solutions on the issue. Having in mind the limited human and financial resources
of the Secretariat and the wish to maintain the same quality of work, if faced with the dilemma
between engaging the Secretariat in organizing different types of expert meetings or carrying
out a compilation study of national and regional legislations and measures, it would opt for the
latter. As to the recommendations the IGC should send to the 2019 GA, they should realistically
reflect the status of negotiations to be reached at the end of IGC 40. The negotiations on GRs,
TK and TCEs had to continue in the next biennium, but given the current maturity of the
negotiations, the GA in 2019 would not be in a position to convene a diplomatic conference on
any of the three issues at the end of the next biennium. It reiterated its willingness to engage
constructively in future discussions on all three topics.

158. The Delegation of the EU, speaking on behalf of the EU and its Member States, thanked
the Chair and the Secretariat for conducting information consultations on Agenda Item 7. It
reiterated its recognition of the importance of the work carried out by the IGC and its support for
the continuation of its work in the next biennium. It supported embarking from the text of the
current mandate as a starting point. It was appreciative of the Chair’s efforts to facilitate
progress on GRs by means of providing a text intended to serve as a possible alternative for
further discussions. The Chair’s personal initiative provided an opportunity to be considered for
the future work on GRs. It supported raising the status of the Chair’s text on GRs in order not to
lose the text for further discussion. It was open to exploring possible ways of doing that,
including an adequate reference in the mandate text and/or a decision by IGC 40 to adopt it as
a working document. Its support to the Chair’s text was on the basis that it would influence the
course of further discussions. However, it was not ready to accept it as the sole basis for further
negotiations. It also supported that it remained as the Chair’s text. The 2019 GA was not in a
position to convene a diplomatic conference on any of the three topics. It recalled that it had
two proposals for studies on TK/TCEs. It was exploring possibilities to consolidate initiatives
with other proponents in the context of its proposal in document WIPO/GRTKF/IC/40/14. It was
sensitive to the feedback from other delegations. It noted guidance from the Chair that a
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balanced approach in conducting studies was key. It was open to leave it for the Secretariat to
establish the terms of reference for such a study. It had a preference for such a study to be
conducted within the next mandate to influence text-based discussions on TK/TCEs. It could
also accept an open-ended engagement in a targeted evidence-based activity. It was open to
exploring related implications on enabling activities. It looked forward to participating
constructively in further discussions and remained committed to achieving an efficient work
program for the IGC that was acceptable to all.

159. The Delegation of Indonesia, speaking on behalf of the LMCs, recalled the current
mandate. It thanked the Chair for his text on GRs and associated TK. It understood the
underlying motivation in the formulation of the Chair’s text, which was to arrive at a common
ground, taking into account all perspectives as well as the practicality of implementation. It
hoped that the IGC could consider the Chair’s text positively, to observe the progress made at
IGC 36 and to narrow gaps on the subject of GRs and associated TK. With regard to the
Information Note on Agenda Item 7, it agreed with the Chair's assessment that significant
progress had been made within the texts over the biennium. It thanked the Chair for the options
for future work. It was ready to engage constructively for a mutual agreement with regard to the
IGC’s future work, including possible sound working methods that would allow having a more
efficient and effective use of time in the IGC. It hoped that IGC 40 would be able to come up
with a recommendation to the GA to guide the IGC’s future work based on the progress made
under the current mandate, as reflected in the working documents as well as the text on GRs
and associated TK prepared by the Chair, which reflected a focus on the IP system.
Expectations in relation to the scope of protection for TK/TCEs had been narrowed, aided by
the introduction of a more practical tiered, rights-based approach. There was a shift towards
framework documents that provided a set of standards or mechanisms for flexibility at the
domestic level. Based on the progress made under the current mandate, the IGC would be
able to deliver a recommendation to the GA that outlined key deliverables and/or outcomes for
future work. Taking into account the different nature of the three equally important subject
matters under the IGC as well as taking into account the different perspective on the level of
maturity between the three working documents, discussions on future work should consider the
guestion between parallel and incremental approach, while also safeguarding the work on all
three subject matters. It reemphasized the urgent need to prevent the misuse and
misappropriations of GRs and associated TK. A legally binding instrument could prevent and
tackle transnational problems through a full compliance mechanism. It was high time for all
stakeholders to finalize the text on the protection of GRs. Most of the technical work was done,
as reflected in the IGC’s work at IGC 36 and in the Chair’s text. Member States needed to show
political will to go forward. The normative agenda to conclude a legally binding instrument(s)
could not be stalled without possible and strong reasons. No one could ignore the progress
made and undo the process conducted since 2000 when the IGC had been established and
progress made through the text-based negotiations since 2010. Noting the importance of
effective protection for GRs, TK and TCEs for all, the IGC should move forward, taking the next
step of convening a diplomatic conference with a view to adopting a legally binding
instrument(s) providing effective protection of GRs, TK and TCEs.

160. The representative of the Native American Rights Fund, speaking on behalf of the
Indigenous Caucus, appreciated the Chair’s textual proposals on TK/TCEs as well as the
Chair's GRs text, which she supported as a basis for further discussion. She acknowledged the
progress made on the texts during the current biennium. Some texts might be more advanced
or mature, yet the texts should proceed together for finalization as a package. She appreciated
the inclusion of the Indigenous Caucus representation in the various working methodologies
employed under the mandate and looked forward to the continued participation under the 2020-
2021 mandate. She recalled the recommendations of the UNPFII to WIPO on convening an
indigenous expert meeting and updating the technical review of the draft texts carried out by Mr.
James Anaya in 2016. That would contribute positively to the future work of the IGC.
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161. The Delegation of Brazil expressed its appreciation to the Chair’s efforts to facilitate the
discussions, using tools to advance the text-based negotiations. Such was the case for the
Chair’s text on GRs and associated TK, which was an initial framework for further
improvements. It supported the statement made by the Delegation of Guatemala, on behalf of
GRULAC, to the effect that it was a working document of the IGC. Regarding the mandate, the
Delegation could not conceive WIPO without the IGC. The IGC had a strategic role in WIPO,
recognizing the contribution to human society of collectively generated TK and TCEs. In its
almost 20 years of existence, the IGC had produced a large and solid body of knowledge,
clarifying concepts, terms, activities and through the deliberation of studies and technical notes.
Substantive discussions among members had always contributed to that reflection. It was time
to move that process to concrete outcomes with the mandate that supported the ripening of
texts and the formation of minimum consensus, not unanimity, for the adoption of international
legal instrument(s). Regarding GRs, the international legally binding disclosure regime on GRs
and associated TK would streamline the procedures for identifying the origin and source of
GRs. It would also provide a key tool to ensure compliance with the existing international
regime for the conservation of the biological diversity. A clear and consistent disclosure regime
would stimulate investments on R&D regarding new biotech inventions, in line with WIPO'’s
mission and the higher goals of the IP system. The Delegation would continue to contribute
constructively to the discussion. It invited all delegations to work together with that goal in mind.

162. The Delegation of the Plurinational State of Bolivia said that the IGC had made progress
in the negotiation process, but it had taken too long, because of some inflexible positions. It
was a priority to have concrete results. That was even more important for countries like the
Plurinational State of Bolivia, where there were many IPLCs, and the recognition of their rights
was primordial, as was their inclusion in the discussion on issues that directly affected them.
The goals needed to be better defined in the new mandate, with an increased commitment from
Member States to move forward. The IGC needed to advance. It reiterated its ability to
maintain an open dialogue, wishing to improve methodology and accelerate the IGC's work.

163. The Delegation of Nigeria identified with the statement made by the Delegation of
Uganda, on behalf of the African Group. As the IGC settled down to discuss the future mandate
of the IGC and proposals to the GA, it needed a strong mandate that pushed it towards some
sense of urgency to complete its work, with a well thought-out and effective methodology. The
Delegation was committed to a legally binding instrument(s) coming out of the IGC. Progress
had been made on the GRs text, and it welcomed the Chair's GRs text and identified with the
suggestion to make it part of the mandate language. The IGC had significantly narrowed gaps
and isolated outstanding issues in the TK and TCEs texts, in a harmonized framework. The
IGC was at the cusp of both a package deal and incremental options. Everything would depend
on political will as to how to proceed. Meanwhile, the IGC had to aspire towards a mandate that
would push it with a sense of urgency to wrap up negotiations. Recognizing the very complex
nature of the subject matters, with the right political will, the IGC could arrive at a fair and
balanced outcome. A failure of the IGC to deliver on its mandate and the possibility that the
IGC continue on that elongated manner of conducting its assignment, would create a sense of
disillusionment among those IPLCs with a loss of faith in the WIPO process, not to mention the
DA. It would be a dent in the WIPO leadership and investment on the collective endeavors of
nearly two decades of the IGC as well as to the international multilateral process, if the
providers of global GRs and the holders of TK and TCEs were to be frustrated out of the WIPO
process to explore cross-regional options for coordinated protection of those resources. That
was not a desirable outcome after two decades of so much effort and investment.

164. The Delegation of the Islamic Republic of Iran aligned itself with the statements made by
the Delegation of Indonesia, on behalf of the APG and the LMCs. The international protection
of TK, TCEs and GRs was significant for the Islamic Republic of Iran. Despite the progress
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made during the current mandate, the IGC faced difficulties to fulfill its mandate. The
beneficiaries had the right to reproach the IGC for not being able to fulfill its mandate and to
accommodate their long-standing expectations. There was a need to break the habit of always
throwing the ball into the court of the next mandate. For any practice, there was some stringent
requirement that must be met and among them, political will was first and foremost. The time
for reaching an agreement on instruments on GRs, TK and TCEs should eventually come. The
rules for the protection of all subject matters should be crystallized in the form of legally binding
instrument(s) aiming at filling gaps in the international IP system. Contrary to the views of some
delegations, an international legally binding instrument(s) was the only option to secure the
protection of those three subject matters. Based on the lessons learned from the current
mandate on the methodology and recognizing the importance of intersessional work, it invited
the IGC to consider establishing IWGs with a clear mandate to discuss the technical issues and
make recommendations to the IGC on possible ways to narrow gaps. On the Chair’s text on
GRs and associated TK, it commended the Chair for his initiative and proposed to submit the
text to future IGC sessions as a working document, despite the difficulties it had around that
proposal.

165. The Delegation of Canada was ready to engage on all issues related to a new mandate.
As per the mandate, the IGC was engaging in text-based negotiations. Negotiations by
definition involved working towards an outcome that all parties could accept. The Delegation
said it had long held concerns about the manner in which the text was negotiated at the IGC, as
opposed to how negotiations progressed in other contexts. The application of the principle of
integrity of proposals in the IGC context had been a hindrance to working towards an outcome
all could accept. It was only through working in good faith on the same text that one could
identify issues and find ways to address differences so as to revise and refine text in a way that
could lead to convergence of positions. The IGC was considering ideas that were novel to all
systems, such as the tiered approach. It would only be through collectively working through the
ideas, whether or not one was fully committed to a specific option at a given stage, that one
would be able to determine whether the IGC could arrive at a mutually acceptable outcome. It
wished the new mandate to reflect the importance of and need for a more flexible approach to
text-based negotiations that would allow Member States to propose changes to any text.
Differences could clearly be identified, including with brackets. The text might not be pretty or
elegant, but that was not unusual in a negotiation. It was not uncommon to see a rainbow after
a storm.

166. The Delegation of the USA said that progress had been made since the IGC’s mandate
renewal in identifying and advancing key substantive issues under the current mandate. It
appreciated the efforts of the Secretariat, the Chair and the Facilitators in helping to structure
the discussions in an organized and efficient manner so as to advance that important process.
Nonetheless, a significant amount of work was outstanding in all three subjects. Key issues
remained unresolved. Text-based negotiations should continue, however, more work was
required to reach a common understanding on the nature and content of the instrument(s).
Elements of the mandate should continue to include references to the IGC’s continuing work
and text-based negotiations without prejudice to the nature of the outcome, the objective of
reaching agreement on a text(s) of an international legal instrument(s) relating to IP, to promote
the balance and effective protection of GRs, TK and TCEs, the IGC continuing to build on the
existing work carried out by the IGC, focusing on narrowing existing gaps and reaching a
common understanding on core issues. IGC meetings during the next biennium should be
equal for all three topics. There should be continued use of all WIPO working documents as
well as contributions of Member States using an evidence-based approach, including studies
and examples of national experiences. The GA should be taking stock of progress made. A
new element for the mandate should include the utilization of the WIPO Secretariat to undertake
the studies requested by Member States and fast track work on database proposals.
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167. The Delegation of Mexico said that some aspects should be borne mind when defining
how to continue the IGC’s work. It recognized and acknowledged the Chair’s efforts and those
of the Vice-Chairs and Facilitators and the group’s work, which had allowed identifying the gaps
and spaces of common understanding so as to identify the positions of Member States and the
IGC on the central topics under consideration. It acknowledged the valuable contributions of
the representatives of IPLCs who had shared their experiences in their lives and the high value
and symbolism that their TK and TCEs had for them. It was crucial to understand their
perspective of the IGC’s work. One could not continue to put off the respect of the rights of
IPLCs with regard to their GRs, TK and TCEs. The IGC had the responsibility to identify the
most efficient way of complying with its mandate to ensure that IP became a tool that offered
protection to IPLCs. Due to the relevance and links that they had with the natural environment
and with their TK and TCEs, the work of the IGC had to continue. It was indispensable to renew
the mandate for a new biennium, bearing in mind the sense of urgency that the members
should attach to the IGC’s work with a view to making progress and achieving specific, concrete
results. The IGC should focus its efforts on bringing together positions and ensuring that the
texts were cleaner and contained fewer redundancies. There needed to be greater political will
to achieve consensus on key issues. The Chair, the Vice-Chairs and the Facilitators might lead
in drafting exercises for each of the topics which reflected common denominators. It wanted the
IGC to have more time to achieve what it was committed to doing. Therefore, it would support
an increase in the number of days of the meetings or extra sessions in the next biennium. That
would allow the participation of all parties, including the possibility of evaluating, at the end of
the biennium and in line with progress made, the convening of a diplomatic conference. It
suggested to reflect on how the topics were distributed throughout the sessions so as to ensure
a more efficient use of the time allocated to avoid the feeling that there was not enough time for
the due consideration of each one of the themes and the inclusivity and transparency of the
conditions in the development of the IGC’s work. It was necessary that the future work focus on
the texts that had been considered by the IGC, which demonstrated an important level of
progress. It acknowledged the efforts made by the Chair in presenting a text on GRs and
associated TK in his personal capacity. It highlighted the positive contribution of inclusion of
notes in that document, which allowed a better understanding of the meaning of the text
proposed. The Delegation was ready to ensure that the document be taken into account as a
working document.

168. The Delegation of Malaysia associated itself with the statements made by the Delegation
of Indonesia, on behalf of the APG and the LMCs, and noted that the IGC was at the tail end of
the current mandate. The IGC had materialized six sessions in addition to the expert groups
held prior to a few IGC sessions. It recognized the informal discussions surrounding that area,
the retreat conducted by the Delegation of Indonesia and the discussions held by the African
Group. Most speakers had acknowledged the progress made in the IGC in accordance with the
mandate, recognizing the Chair’s effort in coming up with a text on GRs and associated TK,
which supported the renewal of the IGC mandate and accelerated the work of the IGC to arrive
at the objective of reaching an agreement on international instrument(s). It supported the
text-based work on the three subjects and noted the levels of maturity of the texts. It could not
deny the progress made especially on the GRs text and hoped to take a final position on the
adoption of a diplomatic conference at the earliest opportunity. It stressed the important
element of political will on pushing that process forward. The IGC had compiled a wealth of
information and reasons for which instruments were needed, after discussions over almost 20
years. It was time to take a position. It was only by political will and with a spirit of positive
multilateralism that the IGC could resolve any of the remaining issues.

169. The Delegation of Colombia confirmed its wishes to make progress on the instruments
with regard to TK and TCEs and wished them to be binding. It welcomed the work done up thus
far, and was certain that there would be a new opportunity to continue bringing positions
together. It thanked the Chair for his text on GRs and associated TK and welcomed its content
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on a binding disclosure requirement. That contribution reflected a possible consensus, as
expressed by Member States. It was confident that there were points of common
understanding. It proposed continuing on that path to bring positions closer together and to
ensure the flexibility that all were seeking.

170. The Delegation of Ghana said that significant progress had been made in meeting the
objective set for that biennium to develop texts that would ensure the balanced and effective
protection of GRs, TK and TCEs. It was hopeful that there was a possibility of concluding the
process if parties continued to negotiate in good faith. However, it echoed the sentiments made
by certain delegations about the lack of clarity concerning the adopted methodology. Some of
the structures proposed, such as ad hoc expert groups, informals and contact groups were
useful, but the difficulty was how to translate the results of the bodies into the texts under
development. It was really not productive to have extended, constructive discussions by
experts which would then simply be dumped in the background as documents for consideration
and would not find a place in the consolidated document. That was due in part to the
development that had not occurred in the IGC setting for the past 18 years. For most
international discussions, it was very clear how the decisions were made. What was never
contemplated was a situation where all parties were put in a classroom with a big blackboard
and every delegation had a piece of chalk and they could go at will to make additions and
subtractions to what was on the board. That was what the IGC appeared to be doing. That was
the reason it was so difficult. Consensus was an important part of the process, but consensus
was relevant when it came to more substantive issues in the negotiations. Other matters, such
as pure procedural matters, did not always require consensus. The UN Charter made that clear
and WIPO had rules along those lines as well. Certain parties were not committing to abide by
common sense rules. For any particular article there were pros and cons, so the IGC should
agree by consensus to have two clear contrasting positions in the article. If demandeurs had a
particular alternative, they should make all efforts to make the contributions with regards to that.
As to the mandate, delegations who might not be interested in a particular theme could come up
with contrasting positions. It might be better to at least come up with mutual bodies that would
be able to take onboard the themes expressed in good faith by all parties, and then come up
with text that reflected the contrasting positions. The advantage was that one clearly knew who
was committed to what approach. In informals or on the sidelines, one could engage to try to
add to or to subtract the views. It was currently very difficult, especially where delegations came
with very clear text and expected that all the commas and periods be included, otherwise they
would not support it. If the IGC could, as part of the next biennium, spend some time working
with the regional groups to come into clear agreements on the subject that would be most
helpful. All interests would have to be reflected in international laws. The reason why the IGC
was trying to come up with the particular instrument was to agree on giving away part of
sovereignty. That was not inconsistent with international law. The Delegation wished to create
space in the next set of discussions to come to some common agreement on the rules of
procedure, not on substantive issues, as to how Member States’ interventions and proposals
would be reflected in a consensus document.

171. The Delegation of Australia said that the IGC had made huge strides under the current
mandate. All Member States should be proud of the contributions they had made to that
undertaking. It noted the Chair’s efforts in drafting a compromise text on GRs and associated
TK, which aimed to balance the rights and interests of users of GRs and associated TK and
those of providers and knowledge holders. With the proliferation of national GRs regimes, the
more uniform standard presented by the Chair’s text was a presentable standard which did not
undermine the primary role of incentivizing and rewarding innovation. The disclosure of GRs
and TK was important for Australia’s Aboriginal and Torres Strait Islander peoples. That was
the first step of recognizing the value of indigenous innovation through the IGC. It saw the
Chair’s text as a serious and thoughtful attempt on the Chair’s part to bridge the positions. It
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urged all members to consider it in that light. It looked forward to considering the future
mandate of that important committee.

172. The Delegation of Japan recognized that Member States had not yet been able to reach
consensus on a number of fundamental issues on GRs, TK and TCEs. To overcome that
situation through narrowing the existing gaps among the Member States, taking an
evidence-based approach was the most effective and feasible way. Member States needed to
share their respective national experiences and information on domestic situations more. It
emphasized the importance of conducting studies for sharing information on GRs, TK and TCEs
among Member States in order to deepen mutual understanding and realize more constructive
discussions. It hoped that all would recognize the importance of such kinds of studies. The
new mandate should include language on the necessity of the studies.

173. The Delegation of Switzerland recognized that the IGC had made progress on various
issues during the current mandate. At the same time, considerable work remained to be done
both on the technical and on the political level. Those levels were interlinked. Progress on the
technical level might also help to enhance the support on the political level. It remained
important to have sufficient time to carefully discuss and evaluate positive but also potential
negative implications of proposed solutions for the existing IP system and the beneficiaries.
With regard to GRs, it supported to further work on a mandatory disclosure requirement that
contained both minimum and maximum standards. It thanked the Chair for his text on GRs and
associated TK. That text contained a clearer model of the disclosure requirement and
contained useful approaches on how to advance the IGC’s work on other issues, including on
an information system. The Chair’s text still needed further refinement, in particular, as regards
the content of disclosure, the sanctions, remedies as well as a better reflection of the rights and
interests of IPLCs. That refinement, including editorial changes, was needed to enhance the
clarity of the text and to provide sufficient legal certainty for providers of GRs, IPLCs and patent
holders. With regard to TK/TCEs, it was pleased that further progress had been achieved. Yet,
fundamental differences continued to exist, including on the conceptual level on how to draft the
instruments in order to provide effective and balanced protection for TK/TCEs. It remained
hopeful that further progress and concrete outcomes could be achieved under the new
improved mandate.

174. The Delegation of India appreciated the Chair’s preparation of the text on GRs and
associated TK. It supported the inclusion of the Chair’s text as a working document for future
sessions, on the understanding that the Chair’s text would complement the other working
documents for future discussions on GRs and would not be the sole basis of the discussions on
GRs. The IGC needed a strong and innovative mandate. The primary focus of the IGC should
be on text-based negotiations. There was a need to bridge gaps on core issues in all the three
texts. Recognizing the complexity of issues and the divergence of positions, a strong political
will was required to arrive at a common landing ground. There had been considerable progress
in the discussions in the past two years. Hence, the mandate should be strong enough to push
forward progress in the next biennium. It stood committed to participating in all future sessions.

175. [Note from the Secretariat: the following statement was submitted to the Secretariat in
writing only.] The Delegation of Samoa said that it had entered those discussions very late and
hoped to bring fresh eyes to help but not more opinions to delay and hinder the important work.
It hoped that it would not be its last session. It supported the continuation of the work of the
IGC. The next mandate should be effective and single-minded to bring the discussions to a
conclusion as soon as practicable with the aim of arriving at an international instrument(s) with
the dominant objective, as other IP instruments, to streamline IP protection for GRs, TK and
TCEs, keeping in mind the lessons learned from previous negotiations. The standpoints should
be balanced, weighing all interest groups, to fairly address the interests of beneficiaries and to
enhance and facilitate access to GRs, TK and TCEs by users in light of general IP principles of
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enhancing creativity and innovation and in particular providing appropriate solutions to problems
at the heart of the patent regime, keeping in mind that reaching a consensus was urgent for
Samoa and other Pacific Islands because of the impact of climate change and the fact that
many of the beneficiaries were taking their TK, TCEs and knowledge of GRs to the grave. For
the sake of humanity and the world, it called upon members to unite to avoid the development
of any fallback positions that might be detrimental to the sustainability and development of
intellect in the GRs, TK and TCEs regimes. Political will would be needed and, to a certain
extent, bravery and courage to step out of fox holes and consider the interests of neighbors
rather than just one’s own.

176. [Note from the Secretariat: The Chair had informal consultations with the RCs, the
Delegation of the EU, the LMCs representative and the Indigenous Caucus representative, and
the recommendations to the 2019 GA were agreed. The following session took place on June
21, 2019.] The Chair was pleased to report that the recommendations to the 2019 GA were
agreed. All Member States agreed to renew the IGC mandate.

177. The representative of the Assembly of First Nations, speaking on behalf of the Indigenous
Caucus, thanked those who had worked on the draft recommendations to the GA. The
participation by indigenous peoples in the work of the IGC was imperative. He was grateful that
a representative of the Indigenous Caucus had participated in the informal sessions, and that
the Caucus had been able to contribute to the drafting of proposals. At IGC 39, there had been
no funding for a single indigenous participant selected by the Voluntary Fund to attend the IGC.
At IGC 40, the contribution from the Government of Canada had enabled four representatives of
IPLCs to attend and patrticipate in the negotiations. However, the Voluntary Fund once again
was nearly depleted. In 2018, the recommendations from the IGC to the GA referred to
encouraging Member States to consider alternative funding arrangements. The purpose of his
intervention was to provide more details and specificity on what a pathway for alternative
funding could look like. He read that recommendation into the record: “Recalling the decisions
of the 2018 General Assembly in this regard in affirming the particular and unique importance of
the participation of representatives of indigenous peoples and local communities in sessions of
the Committee and related meetings, the Committee agreed that pending the receipt of further
contributions by the WIPO Voluntary Fund for accredited indigenous and local communities, the
Fund up to 90,000 Swiss francs from its budget of Program 4 of the Organization be utilized to
fund the participation of such representatives in sessions of the Committee and related
meetings in Geneva during the 2020-2021 biennium. The Committee requested that the
Secretariat fund those representatives recommended by the Fund’s Advisory Board based on
applications for funding received and consider according to the usual procedures and rules of
the Fund. The Committee agreed that such funding would be without prejudice to the funding
provided by Program 4 to fund the participation of representatives of developing and least
developed countries in sessions of the Committee and related meetings in Geneva. To this
end, the Committee requests that additional financial resources be provided to Program 4. The
Committee also agreed that this decision is specific to the Committee and does not create a
precedent for other WIPO committees.”

178. The Chair closed the discussion on Agenda Item 7.
Decisions on Agenda Item 7:

179. The Committee took stock of
progress made during the 2018-2019
biennium, and confirmed that the texts
contained in the annexes to documents
WIPO/GRTKF/IC/40/6,
WIPO/GRTKF/IC/40/18 and
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WIPO/GRTKF/IC/40/19 be transmitted
to the 2019 WIPO General Assembly,
in accordance with the Committee’s
mandate for 2018-2019 and the work
program for 2019, as contained in
document WO/GA/49/21.

180. The Committee decided to
transmit the Chair’s Text of a Draft
International Legal Instrument Relating
to Intellectual Property, Genetic
Resources and Traditional Knowledge
Associated with Genetic Resources to
the 2019 WIPO General Assembly, and
to include it as a working document of
the Committee as a Chair’s Text.

181. The Committee agreed to
recommend to the 2019 WIPO General
Assembly that the mandate of the
Committee be renewed for the 2020-
2021 biennium. The Committee further
agreed to recommend to the 2019
General Assembly that the terms of the
mandate and work program for 2020-
2021 be as follows:

“Bearing in mind the Development
Agenda recommendations,
reaffirming the importance of the
WIPO Intergovernmental
Committee on Intellectual Property
and Genetic Resources,
Traditional Knowledge and
Folklore (Committee), noting the
different nature of these issues
and acknowledging the progress
made, the WIPO General
Assembly agrees that the mandate
of the Committee be renewed,
without prejudice to the work
pursued in other fora, as follows:

(@) The Committee will,
during the next budgetary
biennium 2020/2021, continue
to expedite its work, with the
objective of finalizing an
agreement on an international
legal instrument(s), without
prejudging the nature of
outcome(s), relating to
intellectual property which will
ensure the balanced and
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effective protection of genetic
resources (GRs), traditional
knowledge (TK) and traditional
cultural expressions (TCES).

(b) The Committee’s work in
the 2020/2021 biennium will
build on the existing work
carried out by the Committee,
including text-based
negotiations, with a primary
focus on narrowing existing
gaps and reaching a common
understanding on core issues.

(c) The Committee will
follow, as set out in the table
below [Annex Il of this report], a
work program based on open
and inclusive working methods
for the 2020/2021 biennium,
including an evidence-based
approach as set out in
paragraph (d). This work
program will make provision for
6 sessions of the Committee in
2020/2021, including thematic,
cross-cutting and stocktaking
sessions. The Committee may
establish ad hoc expert
group(s) to address a specific
legal, policy or technical issue?.
The results of the work of such
group(s) will be submitted to
the Committee for
consideration.

(d) The Committee will use
all WIPO working documents,
including
WIPO/GRTKF/1C/40/6,
WIPO/GRTKF/IC/40/18 and
WIPO/GRTKF/IC/40/19, and
the Chair’s Text on the Draft
International Legal Instrument

1 Core issues include, as applicable, inter alia, definitions, beneficiaries, subject matter, objectives, scope of
protection, and what TK/TCEs are entitled to protection at an international level, including consideration of exceptions
and limitations and the relationship with the public domain.

2 The expert group(s) will have a balanced regional representation and use an efficient working methodology. The
expert group(s) will work during the weeks of the sessions of the IGC.
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Relating to Intellectual
Property, Genetic Resources
and Traditional Knowledge
Associated with Genetic
Resources, as well as any
other contributions of Member
States, such as
conducting/updating studies
covering, inter alia, examples of
national experiences, including
domestic legislation, impact
assessments, databases, and
examples of protectable subject
matter and subject matter that
is not intended to be protected;
and outputs of any expert
group(s) established by the
Committee and related
activities conducted under
Program 4. The Secretariat is
requested to continue to update
studies and other materials
relating to tools and activities
on databases and on existing
disclosure regimes relating to
GRs and associated TK, with a
view to identify any gaps, and
continue to collect, compile and
make available online
information on national and
regional sui generis regimes for
the intellectual property
protection of TK and TCEs.
Studies or additional activities
are not to delay progress or
establish any preconditions for
the negotiations.

(e) In 2020, the Committee is
requested to provide to the
General Assembly a factual
report along with the most
recent texts available of its
work up to that time with
recommendations, and in 2021,
submit to the General
Assembly the results of its work
in accordance with the
objective reflected in paragraph
(a). The General Assembly in
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2021 will take stock of progress
made, and based on the
maturity of the texts, including
levels of agreement on
objectives, scope and nature of
the instrument(s), decide on
whether to convene a
diplomatic conference and/or
continue negotiations.

()  The General Assembly
requests the Secretariat to
continue to assist the
Committee by providing
Member States with necessary
expertise and funding, in the
most efficient manner, of the
participation of experts from
developing countries and
LDCs, taking into account the
usual formula for the IGC.

182. Recalling the decisions of the
2018 WIPO General Assembly in this
regard, the Committee also
recommended that the 2019 WIPO
General Assembly recognize the
importance of the participation of
indigenous peoples and local
communities in the work of the
Committee, note that the WIPO
Voluntary Fund for Accredited
Indigenous and Local Communities is
depleted, encourage Member States to
consider contributing to the Fund, and
invite Member States to consider other
alternate funding arrangements.

AGENDA ITEM 8: CONTRIBUTION OF THE INTERGOVERNMENTAL COMMITTEE ON
INTELLECTUAL PROPERTY AND GENETIC RESOURCES, TRADITIONAL KNOWLEDGE
AND FOLKLORE (IGC) TO THE IMPLEMENTATION OF THE RESPECTIVE DEVELOPMENT
AGENDA RECOMMENDATIONS

183. [Note from the Secretariat: The Vice-Chair, Mr. Jukka Liedes from Finland, was
chairing the session at this point.] The Vice-Chair said that further to the 2010 WIPO GA
decision to instruct the relevant WIPO bodies to include in their annual report to the
Assemblies a description of their contribution to the implementation of the respective DA
recommendations, he invited delegations and observers to intervene on the contribution of the
IGC to the implementation of the DA recommendations. The statements made on that item
would be recorded in the usual report of the IGC and would also be transmitted to the WIPO
GA taking place in September/October 2019, in line with the decision taken by the 2010 WIPO
GA related to the Development Agenda Coordination Mechanism.
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184. The Delegation of the Islamic Republic of Iran said that DA Recommendation 18 was
dedicated to the IGC’s work. It proved that the work and the negotiations in the IGC to protect
TK, TCEs and GRs could contribute very positively to the development of IP. It encouraged
all Member States to engage more positively in the discussion and expedite the work to
finalize and conclude the main issues on the IGC agenda. Furthermore, the technical
assistance to Member States and capacity-building projects by the TK Division was another
aspect that had a very positive impact on the DA recommendations. It encouraged and
invited the TK Division to continue their support in delivering technical assistance to Member
States.

185. The Delegation of Brazil said the DA was a major landmark in the history of WIPO. It
recalled Recommendation 18, which explicitly concerned the IGC. Regarding the renewal of
the IGC mandate, Recommendation 18 assisted the IGC in its reflection on how to accelerate
the process and deliver concrete outcomes. Concerning Cluster A, the Secretariat had a very
important role to play in providing assistance to Member States, including legislative
assistance and capacity-building, enabling indigenous peoples and local communities (IPLCs)
to enjoy the fruits of the IP system. It urged all to show a constructive spirit in contributing to
the discussions in light of Recommendation 18.

186. The Delegation of Uganda, speaking on behalf of the African Group, underscored the
principle underpinning the DA recommendations, i.e. to change the character of WIPO from its
primary focus on protection of IP to introduce development dimensions of the programs and
activities in line with the wider aspirations of the UN system. That principle reflected the
strong ambition of WIPO to ensure that developing countries effectively used IP as a tool for
encouraging and promoting creativity and innovation for sustainable development. As a
mechanism for measuring progress made in the implementation of the DA recommendations,
the WIPO GA in 2010 had directed all of the WIPO bodies, including the IGC, to include in
their annual report to the GA, a description of their contribution to the implementation of the
DA recommendations. The African Group commended the Secretariat for inviting Member
States to provide their own assessment of the IGC’s contribution. There were tangible traces
of progress made thus far by the IGC in the implementation of the DA recommendations
through the mainstreaming of development in its program and activities. The IGC negotiations
were the subject of DA Recommendation 18. The IGC’s mandate in the 2018-2019 biennium
reflected the strong ambition of the IGC to continue to expedite its work with the objective of
reaching an agreement on an international legal instrument(s) relating to IP, which would
ensure the balanced and effective protection of GRs, TK and TCEs. However, after almost
two decades of negotiations and 12 years since the DA recommendation had come into play,
the IGC was yet to finalize its work. One wondered if the phrase ‘expedite its work’, which
was always put in the mandate, had real meaning, if year after year there was no conclusion
of the IGC’s work. The IGC continued to be guided in its work by DA Recommendations 15,
40, and 42 respectively. With regard to the preservation of the public domain within WIPO
normative processes and its implications (DA Recommendation 16), there was a significant
conceptual misunderstanding of the public domain and its relationship and limits when linked
with TK/TCEs. The concept of the public domain was inherent to the IP system and often
reflected in the careful balancing of the interests of rights holders and users. In the IGC, there
was the contention by a few Member States that large facets of TK/TCEs were in the public
domain. That was a conceptual misunderstanding of the public domain. Furthermore, the DA
enjoined WIPO and its bodies to take into account flexibilities in international IP agreements in
line with Recommendations 12, 14 and 17, as well as the UN Sustainable Development
Goals, in line with Recommendation 22. One of the relevant goals of the IGC related to the
conservation of biological diversity and the work of the IGC on the international protection of
GRs and TK contributed to that goal.
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187. The Delegation of India said that the DA ensured that development considerations
formed an integral part of WIPQO’s work. India, along with hundreds of other countries, was
affected by misappropriation and biopiracy. Accordingly, an early finalization of an
international legal instrument(s) on all three issues was highly solicited. The absence of any
such legally-binding instrument would continuously allow the misappropriation and biopiracy of
GRs and TK, thereby resulting in an imbalance of the global IP system. It looked forward to
an early finalization of a balanced legal framework(s) on GRs, TK and TCEs through the IGC.

188. The Delegation of Nigeria aligned itself with the statement made by the Delegation of
Uganda, on behalf of the African Group. It took notice of the statement made by the
Delegation of Brazil, with reference to DA Recommendation 18. The IGC had to accelerate its
process. It was holding down the advancement of the DA at the IGC. That was contrary to
what it was expected to be doing. Negotiating ad infinitum was undermining the DA and
therefore running contrary to the mandate. It called attention to the bias of impact studies and
assessments in the context of the litany of one-sided industry biased and sponsored studies
that had bombarded the IGC for quite a while. If Member States wanted to be very serious
and sensitive to the dictates of the DA, they should be inclined toward impact studies that
created balance as to the impact of lack of protection of TK, TCEs and GRs that hurt IPLCs.
In order to be faithful to the DA, Member States needed to be serious with the kind of studies
the IGC accepted in its deliberations and whether those studies actually created the balance
required to advance the DA.

189. The Delegation of Egypt agreed with all the statements that had been made with
regard to the DA, particularly Recommendation 18. It wondered why, after 20 years of work
and negotiation, the IGC had not fulfilled its mandate under Recommendation 18. In the
upcoming two years, the IGC should significantly accelerate its work and put aside all
attempts to waste time on secondary issues that were not directly linked to the essential ones.
It hoped to really commit to the DA on the ability for countries to control GRs, TK and TCEs to
allow for sustainable development in those countries. That ownership had to be managed by
those countries in order to accelerate the IGC’s work and arrive at a binding instrument(s).

190. Vice-Chair Jukka Liedes closed the discussion on Agenda Item 8.

Decisions on Agenda Item 8:

191. The Committee held a
discussion on this item. The
Committee decided that all statements
made on this item would be recorded
in the report of the Committee and that
they would also be transmitted to the
WIPO General Assembly taking place
from September 30 to October 9,
2019, in line with the decision taken by
the 2010 WIPO General Assembly
related to the Development Agenda
Coordination Mechanism.
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AGENDA ITEM 9: ANY OTHER BUSINESS

Decision on Agenda Item 9:

192. There was no discussion under
this item.

AGENDA ITEM 10: CLOSING OF THE SESSION

193. The Chair said that it was very important to recognize that the IGC had concluded all its
business including its recommendation on Agenda Item 7. He reflected on the spirit of
compromise among all members. He thanked the RCs as well as the Delegation of EU, the
LMCs and Indigenous Caucus representatives for their efforts during the informal consultations,
because it was rare to achieve that decision, particularly when dealing with the full renewal of
the mandate. The IGC was building the momentum it needed to finalize its work. It might
appear at times that progress was slow. Hopefully, the agreement on the renewal of the
mandate improved the trust between the Member States, and built that momentum of political
will because a number of members had said the mandate by itself, the texts by themselves and
the working methods by themselves were not what would ultimately deliver an outcome.
Political will would do so. He had great confidence that in the next biennium, the IGC would be
able to achieve outcomes. He was particularly pleased that Member States considered his
Chair’s text on GRs and associated TK as worthwhile and had merit to be considered within the
work of the IGC. It was not a perfect document but hopefully it would help make progress along
with all the other materials available. He thanked the Vice-Chairs with whom he worked as a
team, and he took their advice and was reflecting with them all the time. He thanked the
Facilitators, to whom he did not give enough credit during the meeting. Their work was a
challenge and not always an enjoyable activity, especially since every Member State had
different views and perspectives. He thanked them for their tireless work and valuable
contribution. He also thanked the RCs, who were critical for the IGC to operate. During the
negotiations on hard issues, such as the mandate, they played a pivotal role. Within the
groups, there were lots of different positions. They had to try and put those together and reflect
those. He indicated his strong support for the Indigenous Caucus and its work. The indigenous
representatives were critical in contributing to the discussions. He really appreciated the efforts
of the Government of Canada in providing funding, which had enabled indigenous
representatives to come to the IGC. He did plead, however, notwithstanding the
recommendation for Agenda Item 7, and noting what the Indigenous Caucus had read into the
record, for Member States to find a solution. That would have to be considered at the GA in
seeking alternative mechanisms. He thanked the Secretariat, which was part of his team and
which worked tirelessly. Without the Secretariat, there would not be a meeting and there would
be no materials or papers. He thanked the interpreters, without whom the IGC could not make
progress. He thanked the Member States for their tireless efforts. Member States were the
ones that made the progress. A lot of work went on behind the scenes both in capitals and in
the missions. They had made a momentous decision and that momentum would help finalize
the IGC’s work.

194. The Delegation of Indonesia, speaking on behalf of the APG and the LMCs, thanked the
Chair, the Vice-Chairs and the Facilitators for their guidance that had allowed arriving to a
successful conclusion of IGC 40. It thanked the Secretariat and the team for all the support in
the deliberations that week. It thanked all Member States, observers, especially indigenous
representatives, as well as all RCs for the constructive spirit shown throughout the meeting.

The IGC had achieved important agreements that guided its work for the 2020-2021 biennium,
including its objective, priorities, working method and program. That agreement represented the
importance of the IGC as well as continued engagement and political will of Member States
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towards the process within the IGC. Both the APG and the LMCs recognized that that was a
significant and historic moment in the IGC, and were very appreciative of that result. It hoped
that the level of mutual trust would remain in future IGC sessions. It thanked the documentation
team, interpreters and everyone in the conference services for their excellent work in supporting
a smooth running of the meeting throughout the week. In his personal capacity, the speaker of
the Delegation of Indonesia thanked the Delegation of Samoa for the beautiful, thoughtful and
appreciated gift, an example of TCEs. He announced that IGC 40 had been his last session as
a coordinator of both the APG and the LMCs. He thanked the members of the APG and LMCs
for their continued support and trust over three years. He thanked all delegations including all
current RCs and past RCs for their cooperation and friendship that made everything he did in
WIPO worthwhile. He thanked the Secretariat for the patience, support and assistance. He
would continue working in Indonesia as a capital expert on IP, with WIPO as his main portfolio.
All the cooperation and friendship had allowed him to grow and learn but also give a feeling of
being at home that had made his tenure in Geneva the most fulfilling years of his life and
career. He hoped that cooperation and friendship would remain. He would be watching the
webcasts of the meetings, making sure his successors would follow up on the positions that he
had prepared from Jakarta. He said he would be back at the GA as a capital-based expert.

195. The Chair thanked the speaker from the Delegation of Indonesia for his support
throughout the period that they had worked together. He had contributed significantly to the
outcomes of the IGC.

196. The Delegation of Croatia, speaking on behalf of the CEBS Group, thanked the Chair for
his efforts in preparing the discussion papers as well as for his skillful management of IGC 40.
It thanked the Government of Canada for the contribution to the Voluntary Fund and for
enabling the participation of IPLCs. It thanked the Vice-Chairs, the Facilitators, the Secretariat,
the conference services and the interpreters for their valuable input. It thanked the different
stakeholders that had contributed to the work of the last IGC sessions within the current
mandate. Indeed, the IGC had managed to reach a good compromise acceptable to all the
groups as well as to the Indigenous Caucus. It had made a major concession on making a
recommendation to the GA on the next mandate, with the aim of reaching the atmosphere of
trust which it hoped would continue further in all the IGC’s work in WIPO.

197. The Delegation of Uganda, speaking on behalf of the African Group, appreciated the
Chair and the Vice-Chairs for their skillful leadership of the IGC’s work during the biennium.

The Chair’s Information Notes and textual proposals had been very informative and a guide to
many delegations. It also appreciated the significant role played by the Facilitators for reflecting
in a balanced and transparent manner the views and positions of all Member States and
stakeholders in revising the texts throughout the biennium. It commended the Secretariat, the
Traditional Knowledge Division, interpreters and conference services for their excellent technical
and logistical support to all delegates who attended the IGC sessions. It thanked all the
Member States, regional groups and their experts who had taken part in the negotiations in the
various frameworks (Ad Hoc Expert Groups, contact groups, informals as well as plenary) and
their efforts to achieve the objective of the IGC mandate. The primary focus in the biennium
had been to narrow gaps and reach an agreement on an international legal instrument(s),
relating to IP, for the balanced and effective protection of GRs, TK and TCEs. Significant
progress had been made in the three texts on GRs, TK and TCEs during the biennium. If
Member States continued with the positive spirit exhibited in that biennium, the IGC would reach
the finish line in the 2020-2021 biennium on one or more instruments. It urged Member States
and all other stakeholders to exercise the greatest levels of political flexibility. The main
objective for the IGC in the 2020-2021 biennium should be to finalize an international
instrument(s) for the balanced and effective protection of GRs, TK and TCEs. The African
Group was committed to that process and believed that it was achievable and should have
positive impact on the beneficiaries and users of GRs, TK and TCEs. It recognized the unique
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importance of IPLCs’ full participation in the IGC process, and reaffirmed the decision of the
2018 GA to find alternative funding for their participation in the 2020-2021 biennium sessions.
Regarding the new IGC mandate, it thanked the Chair for his skillful leadership of the
negotiations for the mandate. It also thanked all Member States and stakeholders for their
constructive engagement, pragmatism and exercising the maximum levels of flexibilities in
negotiating and agreeing a new IGC mandate for the 2020-2021 biennium. It had not received
everything it wanted in the mandate, but that was how negotiations were — give and take. The
momentum generated in the past biennium, if maintained, would certainly catapult the IGC to an
agreement on all outstanding technical issues and possibly recommend to the GA in 2020 or
2021 to convene a diplomatic conference to conclude a treaty on one or more international
instruments for the effective protection of GRs, TK and TCEs. It paid special tribute to the
outgoing coordinator of the APG and LMCs for his usual constructive engagement with the
African Group. It wished him all the best in his next assignments.

198. The Delegation of Guatemala, speaking on behalf of GRULAC, expressed its thanks to
the Chair for his energy, professionalism and will to lead the meeting. It thanked the
Vice-Chairs as well as the Facilitators for their commitment, with which they carried out their
work. It highlighted the work undertaken collectively in the informal consultations, which had
allowed making progress on renewing the mandate and achieving a document to be sent to the
2019 GA. Those agreements on future work ensured that the IGC could achieve its
overwhelming aim. It thanked the Secretariat for preparing the meeting, for its support
throughout the meeting and for developing the materials to support the IGC’s work. It thanked
the conference services and the interpreters, who made it possible for the meetings to take
place.

199. The Delegation of China thanked the Chair, the Vice-Chairs as well as the Facilitators and
the Secretariat. It thanked the coordination and the facilitation work carried out by the RCs,
allowing the IGC to finish the work within the session and to make a recommendation on the
renewal of the mandate, allowing to close the gap and prepare for the next biennium. It
appreciated the flexibility and the spirit of compromise demonstrated by the delegations. It
could really see the trust among the Member States. It hoped all parties would carry on with
that constructive spirit to focus on strategic and important issues, so as to achieve more
substantive results. It thanked the conference services, the Secretariat as well as the
interpreters, who ensured smooth communications.

200. The Delegation of Canada noted that June 21 is Indigenous Peoples’ Day in Canada. It
was a day for all Canadians to recognize and celebrate the unique heritage of diverse cultures
and the outstanding contributions of First Nations and native peoples. In cooperation with
indigenous organizations, the Government of Canada had chosen June 21, the summer
solstice, for National Indigenous Peoples’ Day, since they had celebrated their heritage on or
near that day due to the significance of the summer solstice as the longest day of the year.
Speaking on behalf of Group B, it thanked the Chair for his continued dedication to the IGC and
his guidance that week. It thanked the Vice-Chair and the Facilitators as well as the other RCs
and the Indigenous Caucus representative for their engagement that week. It thanked the
Secretariat for its hard work prior to the session and during the week. It thanked the interpreters
and the Conference Section for their professionalism and availability. It was pleased to support
the new mandate of the IGC with the understanding that working methods would be open and
inclusive and allow engagement with all texts, ideas and concepts, all in a spirit of mutual trust.
It reaffirmed the importance of the consensus-based decision-making process at WIPO through
which all Member States participated in order to reach a common understanding. It said the
Chair could count on the full support and constructive spirit of Group B as work in the IGC
continued.
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201. The Delegation of the EU, speaking on behalf of the EU and its Member States, thanked
the Chair, the Vice-Chairs, the Facilitators and the Secretariat for guiding the IGC through its
agenda successfully that week. It noted with appreciation the important results achieved at

IGC 40. It welcomed the adoption of the two revised texts on TK and TCEs. It welcomed that
IGC 40 had managed to reach consensus on a recommendation to the GA on the terms of the
IGC mandate and work program for the 2020-2021 biennium. It aligned itself with the statement
made by the Delegation of Canada, on behalf of Group B. It thanked all delegations for
maintaining a positive spirit of cooperation throughout the discussions that week. It looked
forward to participating constructively in the work of the IGC under the new mandate.

202. The representative of the Indigenous Information Network, speaking on behalf of the
Indigenous Caucus, said that she was mindful that due to the generous contribution of the
Government of Canada to the Voluntary Fund, there had been indigenous participation from
Africa, Asia and Latin America at IGC 40. Support for the Voluntary Fund by Member States
made indigenous peoples’ participation possible. In order for the process to have legitimacy,
there had to be full and effective participation of indigenous peoples. It thanked the Chair for
continuing to employ a methodology that enabled the Indigenous Caucus to share its views,
including participation in the informals at the IGC sessions. She looked forward to enhanced
participation in the future work of the IGC. She appreciated the progress made on the TK and
TCEs texts, in particular on Articles 5 and 9, and thanked the Chair and the Facilitators for their
efforts to help move forward. She supported the use of the Chair’s text on GRs and associated
TK as a basis for future negotiations. She would continue to make specific recommendations
on the texts, and she appreciated the support of Member States for their proposals that week.
Indigenous peoples’ innovations were being misappropriated. She recommended that at future
IGCs, IPLCs be provided more space to offer specific examples that demonstrated how
proposed text could either benefit or harm their lives. She appreciated the Chair’s urging to
reach convergence on those issues and in the Caucus’ deliberations, it was agreed to consider
the tiered approach as a potential way forward. However, any tiered approach had to include
effective and binding mechanisms to ensure that IPLCs could effectively protect their TK and
TCEs based on certain criteria, regardless of degree of control or degree of diffusion. That was
an essential aspect of self-determination. She reiterated that the IGC was there to work
towards instruments that respected indigenous peoples’ rights and protected their GRs, TK and
TCEs. Any exceptions and limitations had to be narrow and conform to indigenous peoples’
customary laws and concerns. She expressed her deep appreciation for the IGC 40 decisions
made regarding future work, in particular that the Secretariat conduct an indigenous expert
workshop during the 2020-2021 biennium, and commission the updating of the technical review
of key IP issues of the WIPO draft instruments on GRs, TK and TCEs. The Indigenous Caucus
remained open to constructive dialogue with Member States. She was grateful to those
Member States that had made the time to meet with the Indigenous Caucus at IGC 40.
Through that type of engagement, strong protection of TK, TCEs and GRs could be mutually,
respectively developed. She thanked the Secretariat for its hard work and its support for the
Caucus.

203. The Delegation of India congratulated and thanked the Chair, the Vice-Chairs, the
Facilitators, the Secretariat, and the interpreters for the successful conduct of the session, and
hoped for a positive, constructive and conclusive discussion in the next biennium leading to a
final edition of an international legal framework on GRs, TK and TCEs. India, along with many
other countries, was affected by misappropriation and bio-piracy. Accordingly, an early
finalization of an international legal framework instrument(s) on those three issues was highly
desirable. There was a need to recognize the important role played by the national authorities
as the trustees of TK where beneficiary could not be identified and in the case where
beneficiaries were identified. The Chair’s text on GRs would be considered as a working
document, complementary to document WIPO/GRTKF/IC/40/6 and to facilitate in achieving
convergence. All the Member States should engage with a more constructive approach and
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open mind in good faith for mutual benefits. It would actively participate constructively in future
deliberations of the IGC. June 21 was being celebrated as the international day of yoga, as
declared by the GA of the UN. Yoga was a form of TK from India.

204. The Delegation of Samoa thanked the Chair, the Vice-Chairs, the Facilitators and the
Secretariat for organizing the meeting. It thanked all the delegations for the very positive
progress. lIts second participation to the IGC had been a very wonderful experience. Guidance
at the international level was very important to Samoa and the Pacific islands as a whole, given
the impacts of climate change to its land-based GRs, TK and TCEs which were equally
important and it would open pathways to the currently inaccessible GRs, TK, TCEs, land-based
and marine-based, and prevent current beneficiaries from taking them to the grave. It thanked
the RC of the APG.

205. The representative of Tupaj Amaru said that according to the Vienna Convention on the
Law of Treaties (1999), all treaties or international instruments had to be adopted within three
years and be decided upon in plenary. That was the supreme authority to make a decision.
Regarding the participation of IPLCs, he noted that there was a report from the UNPFII.

206. The representative of ADJMOR said it was his fifth participation in the work of the IGC and
he was very grateful because that had helped hone his skills in different categories. He thanked
the entire team of WIPO. He commended the Chair for his ability to hear him and guide him,
and thanked the Facilitators and the interpreters, and was grateful for the availability of all the
Member States. He expressed his wish to have the work and the momentum continue with the
aim of coming up with an instrument(s) to cover TK, TCEs and GRs. The main issue for his
peoples was to meet their needs in spiritual, religious, social, cultural and economic matters.

He was confident that a review, by an indigenous expert, of the consolidated documents on
GRs, TCEs and TK would create a link between the human rights and local development in
order to meet his peoples’ expectations. As a member of the Indigenous Caucus, he believed
that FPIC would continue to be the focus in those different texts, because it would help prevent
unlawful appropriation of the TK of IPLCs. The process should be considered as a cross-cutting
matter, to attain the Sustainable Development Goals (“SDGs”). He expressed his gratitude to
the Secretariat, the interpreters, the Facilitators and DOCIP for their efforts to facilitate the
Caucus’s participation in the negotiations.

207. The Delegation of the Plurinational State of Bolivia was grateful to the Chair, the Vice-
Chairs, the Secretariat and the Facilitators for preparing that session. The IGC had reached a
consensus for a balanced decision on GRs, TK and TCEs which was crucial for IPLCs. It would
not like to overlook the work carried out over the past years. The IGC had been able to work in
good faith and transparency, and it hoped that it would continue in achieving its goals. At

IGC 40, the Committee had moved forward, with cleaner texts for TCEs, TK and GRs. Further
steps had to lead to a positive outcome. It expressed its will to participate constructively in the
discussion on those documents.

208. The Assistant Director General, Mr. Minelik Alemu Getahun, speaking on behalf of the
Director General, said that it had been a great pleasure to work with the Chair, the two
Vice-Chairs and the Facilitators. The Chair had successfully chaired IGC 40 and managed to
make recommendations to the GA on a new mandate. He was delighted with that excellent
result. He hoped that that would put pressure on other committees to do likewise, which would
lessen the burden on the GA. He thanked the Chair and congratulated him on that successful
completion of the mandate. He was delighted to see how much the delegations were being
serious in their implementation of the current mandate. It had been gratifying to see the
seriousness and dedication in which all delegations had approached the three subject matters
and the very significant progress made over those two years. He was convinced that the IGC
would continue to make progress in the new mandate. The IGC was streamed all over the
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world, which meant that a lot of people were looking for the IGC to make progress. The IGC
kept on building expectations across the world. The IGC was the center of discussions. He
was gratified to see how much effort had been made in the two years, not just by those who had
been in the IGC, but also those who had played different roles, such as the Facilitators, and the
co-Chairs and members of the Ad Hoc Expert Groups. He was grateful for the progress made.
He expressed gratitude that participants always recognized the excellent work done by the
Traditional Knowledge Division and by a number of colleagues in WIPO, including the
interpreters and conference services. There were many others working behind the scenes to
ensure the success of six IGC meetings per biennium. His gratitude also went to all those who
were not visible. He also noted that the Traditional Knowledge Division did not only do excellent
service in the IGC, but also provided capacity building work. He looked forward to receiving all
participants warmly in the new year for a new mandate.

209. The Chair closed the session.
Decision on Agenda Item 10:

210. The Committee adopted its
decisions on agenda items 2, 3, 4, 5,
6, 7 and 8 on June 21, 2019. It agreed
that a draft written report, containing
the agreed text of these decisions and
all interventions made to the
Committee, would be prepared and
circulated by September 6, 2019.
Committee participants would be
invited to submit written corrections to
their interventions as included in the
draft report before a final version of the
draft report would then be circulated to
Committee participants for adoption at
the next session of the Committee.

[Annexes follow]
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(in the alphabetical order of the names in French of the States)

AFRIQUE DU SUD/SOUTH AFRICA

Yonah SELETI (Mr.), Chief Director, Department of Science and Technology (DST), Ministry of
Science and Technology, Pretoria

Tom SUCHANANDAN (Mr.), Director, Advocacy and Policy Development, Department of
Science and Technology (DST), Ministry of Science and Technology, Pretoria

Meshendri PADAYACHY (Ms.), Deputy Director, Intellectual Property Law and Policy, Ministry
of Trade and Industry, Pretoria
mpadayachy@thedti.gov.za

Moses PHAHLANE (Mr.), Deputy Director, Multilateral Trade Issues, Multilateral Trade
Relations, Department of International Relations and Cooperation, Pretoria

Mandla NKABENI (Mr.), Assistant Director, Multilateral Trade Relations, Department of
International Relations and Cooperation, Pretoria

ALGERIE/ALGERIA

Mohamed BAKIR (M.), premier secrétaire, Mission permanente, Genéve
bakir@mission-algeria.ch

ALLEMAGNE/GERMANY

Michael HEIMEN (Mr.), Judge, Federal Ministry of Justice and for Consumer Protection, Berlin

Jan POEPPEL (Mr.), Counsellor, Permanent Mission, Geneva

ANGOLA

Alberto GUIMARAES (Mr.), Second Secretary, Permanent Mission, Geneva

ARABIE SAOUDITE/SAUDI ARABIA

Bander ALMOQBEL (Mr.), First Secretary, International Organizations Department, Ministry of
Foreign Affairs, Riyadh
bmogbel@mofa.gov.sa
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Ahmed ASIRI (Mr.), Copyright Specialist, Copyright Department, Saudi Authority for Intellectual
Property (SAIP), Riyadh

ARGENTINE/ARGENTINA

Betina FABBIETTI (Sra.), Segunda Secretaria, Mision Permanente, Ginebra
betina.fabbietti@missionarg.ch

AUSTRALIE/AUSTRALIA

Martin DEVLIN (Mr.), Assistant Director, International Policy and Cooperation, IP Australia,
Melbourne
martin.devlin@ipaustralia.gov.au

Tim PATERSON (Mr.), Assistant Director, International Intellectual Property Section,
Department of Foreign Affairs and Trade, Barton
tim.paterson@dfat.gov.au

Aideen FITZGERALD (Ms.), Assistant Director, International Policy and Cooperation, IP
Australia, Canberra
aideen.fitzgerald@ipaustralia.gov.au

AUTRICHE/AUSTRIA

Johannes WERNER (Mr.), Head, International Relations, Intellectual Property Office, Vienna

AZERBAIDJAN/AZERBAIJAN

Afsana MIRZAZADA (Ms.), Deputy Head, Registration of Copyright Law Objects and Legal
Expertise Department, Intellectual Property Agency of the Republic of Azerbaijan, Baku
amirzazade@copat.gov.az

BANGLADESH

Md. Mahabubur RAHMAN (Mr.), First Secretary, Permanent Mission, Geneva
mahabub31@mofa.gov.bd

BARBADE/BARBADOS

Dwaine INNISS (Mr.), First Secretary, Permanent Mission, Geneva

BELARUS/BELARUS

Darya MALASHEVICH (Ms.), Leading Specialist, International Cooperation Division, National
Center of Intellectual Property, Minsk
icd@belgospatent.by
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BOLIVIE (ETAT PLURINATIONAL DE)/BOLIVIA (PLURINATIONAL STATE OF)

Alejandra GASTELU SOTOMAYOR (Sra.), Funcionaria, Unidad de Derecho Econémico
Internacional, Viceministerio de Comercio Exterior e Integracion, Ministerio de Relaciones
Exteriores, La Paz

alejandragastelu@hotmail.com

BRESIL/BRAZIL

Victor FARIA (Mr.), Intellectual Property Researcher, National Institute of Industrial Property
(INPI), Rio de Janeiro
vgenu@inpi.gov.br

Caué OLIVEIRA FANHA (Mr.), Secretary, Permanent Mission to the World Trade Organization
(WTO), Geneva

BRUNEI DARUSSALAM/BRUNEI DARUSSALAM

Mohammad Yusri YAHYA (Mr.), Second Secretary, Permanent Mission, Geneva

CANADA

Shelley ROWE (Ms.), Senior Project Leader, Innovation, Science and Economic Development
Canada, Ottawa

Clarissa ALLEN (Ms.), Trade Policy Officer, Intellectual Property Trade Policy Division, Global
Affairs Canada, Ottawa

Joshua MATERGIO (Mr.), Policy Analyst, Department of Canadian Heritage, Quebec

Nicolas LESIEUR (Mr.), First Secretary, Permanent Mission, Geneva

CHILI/CHILE

Felipe FERREIRA (Sr.), Asesor, Departamento de Propiedad Intelectual, Ministerio de
Relaciones Exteriores, Santiago
fferreira@direcon.gob.cl

Denisse Patricia PEREZ FIERRO (Sra.), Asesora, Departamento Internacional y de Politicas
Publicas, Instituto Nacional de Propiedad Industrial (INAPI), Santiago
dperez@inapi.cl

CHINE/CHINA

HU Angqi (Ms.), Deputy Director, Department of Law and Treaty, China National Intellectual
Property Administration (CNIPA), Beijing


mailto:vgenu@inpi.gov.br

WIPO/GRTKF/IC/40/20 Prov. 2
Annex |, page 4

XIANG Feifan (Ms.), Deputy Consultant, National Copyright Administration of China (NCAC),
Beijing

ZHANG Chan (Ms.), Official, International Cooperation Department, China National Intellectual
Property Administration (CNIPA), Beijing

ZHENG Xu (Mr.), Second Secretary, Permanent Mission, Geneva

COLOMBIE/COLOMBIA

Paola MORENO LATORRE (Sra.), Coordinadora, Direccion de Asuntos Econdémicos, Sociales
y Ambientales, Ministerio de Relaciones Exteriores, Bogota D.C.

Yesid Andrés SERRANO (Sr.), Tercer Secretario, Mision Permanente, Ginebra

COTE D'IVOIRE

Kumou MANKONGA (M.), premier secrétaire, Mission permanente, Geneve

CROATIE/CROATIA

Alida MATKOVIC (Ms.), Minister Counselor, Permanent Mission, Geneva
alida.matkovic@mvep.hr

Gordana TURKALJ (Ms.), Patent Examiner, Patent Department, State Intellectual Property
Office of the Republic of Croatia (SIPO), Zagreb

CUBA
Ernesto VILA GONZALEZ (Sr.), Director General, Centro Nacional de Derecho de Autor

(CNDA), Ministerio de Cultura, La Habana
direccion.general@cenda.cu

DANEMARK/DENMARK

Nina LIDMAN (Ms.), Deputy Director, Department of Policy, Legal Affairs and International
Projects, Danish Patent and Trademark Office, Ministry of Industry, Business and Financial
Affairs, Taastrup

nli@dkpto.dk

DJIBOUTI

Kadra AHMED HASSAN (M.), ambassadeur, Représentant permanent, Mission permanente,
Geneve

Oubah MOUSSA AHMED (Mme), conseillere, Mission permanente, Genéve
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EGYPTE/EGYPT

Hassan EL BADRAWY (Mr.), Vice-President, Court of Cassation, Cairo
mission.eqypt@bluewin.ch

Ahmed Ibrahim MOHAMED (Mr.), Second Secretary, Permanent Mission, Geneva
mission.egypt@bluewin.ch

EQUATEUR/ECUADOR

Wilson Armando USINA REINA (Sr.), Miembro Principal, Organo Colegiado de Derechos
Intelectuales, Servicio Nacional de Derechos Intelectuales (SENADI), Quito
wusinia@senadi.gob.ec

Heidi VASCONES (Sra.), Tercera Secretaria, Misién Permanente ante la Organizacion Mundial
del Comercio (OMC), Ginebra
t-hvascones@cancilleria.qob.ec

ESPAGNE/SPAIN

Inmaculada GALINDEZ LABRADOR (Sra.), Examinadora de Patentes, Area de Examen de
Patentes Quimicas, Oficina Espafiola de Patentes y Marcas (OEPM), Ministerio de Industria,
Comercio y Turismo, Madrid

galiboop@yahoo.es

Juan José LUEIRO GARCIA (Sr.), Consejero, Misién Permanente, Ginebra

ETATS-UNIS D’AMERIQUE/UNITED STATES OF AMERICA

Dominic KEATING (Mr.), Director, Intellectual Property Attaché Program, Office of Policy and
International Affairs, United States Patent and Trademark Office (USPTO), Alexandria
dominic.keating@uspto.gov

Michael SHAPIRO (Mr.), Senior Counsel, Office of Policy and International Affairs, United
States Patent and Trademark Office (USPTO), Alexandria

Marina LAMM (Ms.), Patent Attorney, Office of Policy and International Affairs, Department of
Commerce, United States Patent and Trademark Office (USPTO), Alexandria
marina.lamm@uspto.gov

Aurelia SCHULTZ (Ms.), Counsel, Office of Policy and International Affairs, Copyright Office,
Washington D.C.

Kristine SCHLEGELMILCH (Ms.), Intellectual Property Attaché, Permanent Mission, Geneva

Yasmine FULENA (Ms.), Intellectual Property Advisor, Permanent Mission, Geneva

ETHIOPIE/ETHIOPIA

Abdulkadir Mohammed ABDELLA (Mr.), Second Secretary, Permanent Mission, Geneva
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FEDERATION DE RUSSIE/RUSSIAN FEDERATION

Victor DOBRYNIN (Mr.), Deputy Head, Industrial Property Division, Federal Institute of Industrial
Property (FIPS), Federal Service for Intellectual Property (ROSPATENT), Moscow

Ekaterina SAVKINA (Ms.), Principal Specialist, International Cooperation Department, Federal
Service for Intellectual Property (ROSPATENT), Moscow

FINLANDE/FINLAND

Anna VUOPALA (Ms.), Government Counsellor, Copyright and Audiovisual Culture, Ministry of
Education and Culture, Helsinki
anna.vuopala@minedu.fi

Jukka LIEDES (Mr.), Special Adviser to the Government, Helsinki
jukka@liedes.fi

Leena SAASTAMOINEN (Ms.), Senior Specialist, Legal Affairs, Ministry of Education and
Culture, Helsinki
leena.saastamoinen@minedul.fi

Stiina LOYTOMAKI (Mr.), Expert, Ministry of Economic Affairs and Employment, Helsinki
stiina.loytomaki@tem.fi

llkka TOIKKANEN (Mr.), Counsellor, Permanent Mission, Geneva

FRANCE

Amélie GONTIER (Mme), adjointe a la chef du bureau de la propriété intellectuelle, Service des
affaires juridiques et internationales, Ministére de la culture, Paris

Julie GOUTARD (Mme), chargée de mission, Service des affaires juridiques et internationales,
Institut national de la propriété industrielle (INPI), Courbevoie

GEORGIE/GEORGIA

Ekaterine KHOSITASHVILI (Ms.), Adviser, Permanent Mission, Geneva

GHANA
Cynthia ATTUQUAYEFIO (Ms.), Minister Counsellor, Permanent Mission, Geneva

Paul KURUK (Mr.), Vice-Chairman, Ghana International Trade Commission (GITC), Ministry of
Trade and Industry, Accra
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GUATEMALA

Flor de Maria GARCIA DIAZ (Sra.), Consejera, Mision Permanente ante la Organizacion
Mundial del Comercio (OMC), Ginebra
flor.garcia@wtoguatemala.ch

GUYANA
Deep FORD (Ms.), Ambassador, Permanent Representative, Permanent Mission, Geneva

Bibi ALLY (Ms.), Minister Counsellor, Permanent Mission, Geneva
pmog.gv@gmail.com

HAITI/HAITI

Roland BELIZAIRE (M.), responsable de la coopération culturelle, Cabinet du ministre,
Ministére de la culture et de la communication, Port-au-Prince
rolandbelizaire2000@yahoo.com

HONDURAS

Giampaolo RI1ZZO ALVARADO (Sr.), Embajador, Representante Permanente, Mision
Permanente, Ginebra

Rosa Carolina CORTES MARTINEZ (Sra.), Asesor en Materia de Propiedad Intelectual,
Departamento de Direccion y Coordinacion, Direccion General de Propiedad Intelectual
(DIGEPIH), Instituto de la Propiedad, Tegucigalpa

carol_cortes79@hotmail.com

Mario Jacob ORELLANA PINEDA (Sr.), Asesor Técnico en Propiedad Intelectual para los
Grupos Indigenas, Departamento de Direccion y Coordinacion, Direccion General de Propiedad
Intelectual (DIGEPIH), Instituto de la Propiedad, Tegucigalpa

Mariel LEZAMA PAVON (Sra.), Consejera, Mision Permanente, Ginebra

HONGRIE/HUNGARY

Emese Reka SIMON (Ms.), Legal Officer, Industrial Property Law Section, Hungarian
Intellectual Property Office, Budapest

INDE/INDIA

Ashish KUMAR (Mr.), Senior Development Officer, Department for Promotion of Industry and
International Trade, Ministry of Commerce and Industry, New Delhi
krashish@nic.in

Animesh CHOUDHURY (Mr.), First Secretary, Permanent Mission, Geneva
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INDONESIE/INDONESIA

Faizal Chery SIDHARTA (Mr.), Minister Counsellor, Permanent Mission, Geneva

Untung MULJONO (Mr.), Head, International Cooperation Subdivision, Coordinating Ministry of
Political Affairs, Jakarta

Fitria WIBOWO (Mr.), Diplomat, Directorate of Trade, Commaodities, and Intellectual Property,
Directorate General of Multilateral Affairs, Ministry of Foreign Affairs, Jakarta

Kiki OKTAPIANDI (Mr.), Policy Analyst, Coordinating Ministry of Political Affairs, Jakarta

Erry Wahyu PRASETYO (Mr.), Second Secretary, Permanent Mission, Geneva

IRAN (REPUBLIQUE ISLAMIQUE D')/IRAN (ISLAMIC REPUBLIC OF)

Seyed Reza RAFIEY (Mr.), Legal Expert, International Legal General Office, Ministry of Foreign
Affairs, Tehran

Reza DEHGHANI (Mr.), Counsellor, Permanent Mission, Geneva

ITALIE/ITALY

Vittorio RAGONESI (Mr.), Expert, Department of Copyright, Ministry of Culture, Rome

JAMAIQUE/JAMAICA

Lilyclaire BELLAMY (Ms.), Executive Director, Jamaica Intellectual Property Office (JIPO),
Kingston

Sheldon BARNES (Mr.), First Secretary, Permanent Mission, Geneva
fsec@jamaicamission.ch

JAPON/JAPAN

Yoshiaki ISHIDA (Mr.), Director, Office of International Copyright Affairs, Agency for Cultural
Affairs, Tokyo

Toshinao YAMAZAKI (Mr.), Director, International Policy Division, Japan Patent Office (JPO),
Ministry of Economy, Trade and Industry (METI), Tokyo

Masaki EMA (Mr.), Deputy Director, International Policy Division, Japan Patent Office (JPO),
Ministry of Economy, Trade and Industry (METI), Tokyo

Takayuki HAYAKAWA (Mr.), Deputy Director, Copyright Division, Agency for Cultural Affairs,
Tokyo

Yuichi ITO (Mr.), Deputy Director, Intellectual Property Affairs Division, Ministry of Foreign
Affairs, Tokyo
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Ryoei CHIJIIWA (Mr.), First Secretary, Permanent Mission, Geneva

Hiroki UEJIMA (Mr.), First Secretary, Permanent Mission, Geneva

JORDANIE/JORDAN

Nidal AL AHMAD (Mr.), Director General, Department of the National Library, Ministry of
Culture, Arjan
nl@nl.gov.jo

KAZAKHSTAN

Gaziz SEITZHANOV (Mr.), Third Secretary, Permanent Mission, Geneva

KENYA

Daniel KOTTUT (Mr.), Minister Counsellor, Permanent Mission, Geneva
danielk@kenyamission.ch

Catherine Bunyassi KAHURIA (Ms.), Senior Principal State Counsel, International Law Division,
Office of Attorney General and Department of Justice, Nairobi
kahurianyassi@yahoo.com

Ivan Kiprop LANGAT (Mr.), Director, State Department for Culture and Heritage, Ministry of
Sports, Culture and Heritage, Nairobi
danielk@kenyamission.ch

KOWEIT/KUWAIT

Abdulaziz TAQI (Mr.), Commercial Attaché, Permanent Mission, Geneva

LETTONIE/LATVIA

Liene GRIKE (Ms.), Adviser, Permanent Mission, Geneva

LITUANIE/LITHUANIA

Vita VALIONAITE (Ms.), Third Secretary, External Economic Relation and Economic Security
Policy Department, Ministry of Foreign Affairs of the Republic of Lithuania, Vilnius
vita.valiunaite@urm.|t

Renata RINKAUSKIENE (Ms.), Counsellor, Permanent Mission, Geneva
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MALAISIE/MALAYSIA

Kamal BIN KORMIN (Mr.), Assistant Director General, Technical, Science and Technology,
Intellectual Property Corporation of Malaysia (MylPO), Ministry of Domestic Trade and
Consumer Affairs, Kuala Lumpur

kamal@myipo.gov.my

MALAWI

Chikumbutso NAMELO (Mr.), Registrar General, Ministry of Justice, Lilongwe

MALI

Amadou Opa THIAM (M.), ministre conseiller, Mission permanente, Geneve

MAROC/MOROCCO

Naima SAMRI (Mme), chef, Département des affaires juridiques, Bureau marocain du droit
d’auteur, Rabat
nima.samri@gmail.com

Mouna BENDAOUD (Mme), chef de projet communication, Office marocain de la propriété
industrielle et commerciale (OMPIC), Casablanca
bendaoud@ompic.ma

MEXIQUE/MEXICO

Socorro FLORES LIERA (Sra.), Embajadora, Representante Permanente, Mision Permanente,
Ginebra

Maria del Pilar ESCOBAR BAUTISTA (Sra.), Consejera, Mision Permanente, Ginebra

MOZAMBIQUE

Olga MUNGUAMBE (Ms.), Counsellor, Permanent Mission, Geneva

Francelina ROMAO (Ms.), Counsellor, Permanent Mission, Geneva

MYANMAR

Aye Aye MAW (Ms.), Director, Intellectual Property Department, Ministry of Education, Nay Pyi
Taw
ayeaye.mawl4@gmail.com

Yi Mar AUNG (Ms.), Second Secretary, Permanent Mission, Geneva
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NAMIBIE/NAMIBIA

Penda NAANDA (Mr.), Ambassador, Permanent Representative, Permanent Mission, Geneva

Kleopas SIRONGO (Mr.), Counsellor, Permanent Mission to the World Trade Organization
(WTO), Geneva

NEPAL/NEPAL

Bharat Mani SUBEDI (Mr.), Joint Secretary, Culture Division, Ministry of Culture, Tourism and
Civil Aviation, Kathmandu
bmsubedi@gmail.com

NIGER

Amadou TANKOANO (M.), professeur, Faculté des sciences économiques et juridiques,
Université Abdou Moumouni de Niamey, Niamey

NIGERIA/NIGERIA

Amina SMAILA (Ms.), Minister, Permanent Mission, Geneva
smailaamira@gmail.com

Habiba LAWAL (Ms.), Senior Assistant Registrar, Trademark, Commercial Law Department,
Federal Ministry of Industry, Trade and Investment, Abuja
habubakarlawal@gmail.com

Chidi OGUAMANAM (Mr.), Professor of Law, University of Ottawa, Ottawa

Emmanuel Biodun MORAKINYO (Mr.), Commercial Officer, Trademark Registry, Commercial
Law Department, Federal Ministry of Industry, Trade and Investment, Abuja
biodunjonathan@gmail.com

Chichi UMESI (Mr.), Counsellor, Permanent Mission, Geneva

NOUVELLE-ZELANDE/NEW ZEALAND

Warren HASSETT (Mr.), Senior Policy Advisor, Business Law Department, Ministry of Business,
innovation and Employment, Wellington
warren.hassett@mbie.govt.nz

George MINTON (Mr.), First Secretary, Permanent Mission, Geneva
george.minton@mfat.govt.nz

OMAN

Hilda AL HINAI (Ms.), Deputy Permanent Representative, Permanent Mission to the World
Trade Organization (WTO), Geneva
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Ahmed AL SHIHHI (Mr.), Head, Organization and Cultural Relation Department, Ministry of
Heritage and Culture, Muscat
ahmed_alshihi@hotmail.com

Mohammed Said AL RUSHDI (Mr.), Head, Intellectual Property Protection Section, Inspection
and Licensing Department, Public Authority for Crafts Industries (PACI), Muscat

Mohammed Redha AL-KHABOURI (Mr.), Public Relations and International Cooperation
Specialist, Department of Media and Public Relation, Public Authority for Crafts Industries
(PACI), Muscat

Ibrahim BANI URABA (Mr.), Head, Intangible Cultural Heritage Section, Ministry of Heritage and
Culture, Muscat
ahmed alshihi@hotmail.com

Nouf AL BALUSHI (Ms.), International Organization Writer, International Organization Section,
Ministry of Commerce and Industry, Seeb
noofalbalushi@gmail.com

Mohammed AL BALUSHI (Mr.), First Secretary, Permanent Mission, Geneva
abubashar83@hotmail.com

OUGANDA/UGANDA

Henry Kafunjo TWINOMUJUNI (Mr.), Traditional Knowledge Coordinator, Uganda Registration
Services Bureau (URSB), Ministry of Justice and Constitutional Affairs, Kampala
kafunjo@ursb.go.ug

George TEBAGANA (Mr.), Second Secretary, Permanent Mission, Geneva

PAKISTAN

Muhammad NASEER (Mr.), Executive Director, Intellectual Property Organization of Pakistan
(IPO-Pakistan), Ministry of Commerce, Islamabad
naseerkamboh@gmail.com

Zunaira LATIF (Ms.), First Secretary, Permanent Mission, Geneva

PANAMA

Aureliano ITUCAMA (Sr.), Examinador de Propiedad Industrial, Departamento de Derechos
Colectivos y Expresiones Folkléricas, Ministerio de Comercio e Industrias, Panama
aitucama@mici.gob.pa

PAYS-BAS/NETHERLANDS

Saskia JURNA (Ms.), Senior Policy Officer, Intellectual Property Department, Ministry of
Economic Affairs and Climate Policy, The Hague
S.j.jurna@minez.nl
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PHILIPPINES

Jayroma BAYOTAS (Ms.), Attaché, Permanent Mission, Geneva
jayroma.bayotas@dfa.gov.ph

Arnel TALISAYON (Mr.), First Secretary, Permanent Mission, Geneva
arnel.talisayon@dfa.gov.ph

POLOGNE/POLAND

Jacek BARSKI (Mr.), Head, Copyright Unit, Intellectual Property Department, Ministry of Culture
and National Heritage, Warsaw
jbarski@mkidn.gov.pl

Agnieszka HARDEJ-JANUSZEK (Ms.), First Counsellor, Permanent Mission, Geneva

PORTUGAL

Francisco SARAIVA (Mr.), Counsellor, Permanent Mission, Geneva

QATAR

Kassem FAKHROO (Mr.), Attaché, Permanent Mission to the World Trade Organization (WTO),
Geneva
geneva@mec.gov.ga

REPUBLIQUE ARABE SYRIENNE/SYRIAN ARAB REPUBLIC

Suleiman SARRA (Mr.), Deputy Permanent Representative, Permanent Mission, Geneva
missionsyria@bluewin.ch

Mohamadia ALNASAN (Ms.), Counsellor, Permanent Mission, Geneva
missionsyria@bluewin.ch

REPUBLIQUE DE COREE/REPUBLIC OF KOREA

HUH Won Seok (Mr.), Deputy Director, Multilateral Affairs Division, Korean Intellectual Property
Office, Daejeon
wshuh1977 @korea.kr

KWON Changhwan (Mr.), Judge, Seoul Southern District Court, Seoul
approxass@scourt.go.kr

PARK Chan-Ho (Mr.), Team Manager, Senior Researcher, Genetic Resources Information
Center, National Institute of Biological Resources, Ministry of Environment, Incheon
ddony@icloud.com
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KIM Se Chang (Mr.), Researcher, Copyright Trade Research Team, Korea Copyright
Commission, Jinju
sckim@copyright.or.kr

LEE Minu (Mr.), Research Scientist, Rural Environmental Resources Division, Rural
Environment Department, Rural Development Administration, Wanju-Gun
minulee@korea.kr

LEE Ji-In (Ms.), Policy Specialist, Cultural Trade and Cooperation Division, Ministry of Culture,
Sports and Tourism, Sejong
jenjlee@korea.kr

YOO Jin-Hee (Ms.), Research Specialist, Editor, Genetic Resources Information Center,
National Institute of Biological Resources, Ministry of Environment, Incheon
dool8840@gmail.com

REPUBLIQUE DOMINICAINE/DOMINICAN REPUBLIC

Lidia Mercedes TEJADA DE POLANCO (Sra.), Abogada de Consultoria Juridica, Oficina
Nacional de la Propiedad Industrial (ONAPI), Ministerio de Industria, Comercio y Mipymes,
Santo Domingo

l.mejia@onapi.gob.do

REPUBLIQUE TCHEQUE/CZECH REPUBLIC

Pavel ZEMAN (Mr.), Head, Copyright Department, Ministry of Culture, Prague
pavel.zeman@mkcr.cz

Lucie ZAMYKALOVA (Ms.), Head, International Unit II, International Department, Industrial
Property Office, Prague
lzamykalova@upv.cz

ROUMANIE/ROMANIA

Catalin NITU (Mr.), Director, Legal Affairs Directorate, State Office for Inventions and
Trademarks (OSIM), Bucharest
catalin.nitu@osim.ro

Oana MARGINEANU (Ms.), Legal Adviser, Legal and European Affairs Division, State Office for
Inventions and Trademarks (OSIM), Bucharest
oana.margineanu@aosim.ro

ROYAUME-UNI/UNITED KINGDOM

Beverly PERRY (Ms.), Senior Policy Advisor, International Policy Directorate, Intellectual
Property Office (IPO), Newport

Nathan POTTER (Mr.), Policy Officer, International Policy Directorate, Intellectual Property
Office (IPO), Newport

nathan.potter@ipo.gov.uk
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SAMOA

Holton FAASAU (Mr.), Deputy Registrar of Intellectual Properties, Registries of Companies and
Intellectual Property Division (RCIP), Ministry of Commerce Industry and Labour, Apia

SENEGAL/SENEGAL

Lamine Ka MBAYE (M.), premier secrétaire, Mission permanente, Genéve

SEYCHELLES

Sybil Jones LABROSSE (Ms.), Director, Cultural Property, Department of Culture, Ministry of
Home Affairs, Local Government, Youth, Sports, Culture and Risk and Disaster Management,
Victoria

sybil.labrosse@gov.sc

Sophia Ina ROSALIE (Ms.), Senior Policy Analyst, Department of Culture, Ministry of Home
Affairs, Local Government, Youth, Sports, Culture and Risk and Disaster Management, Victoria
sophia.rosalie@gov.sc

Berthilda Eugenia WALTER (Ms.), Heritage Officer, Department of Culture, Ministry of Home
Affairs, Local Government, Youth, Sports, Culture and Risk and Disaster Management, Victoria
berthilda.walter@gov.sc

Lucille Véronique BRUTUS (Ms.), Attaché, Permanent Mission, Geneva
veronigue@seymission.ch

SLOVAQUIE/SLOVAKIA

Jakub SLOVAK (Mr.), Legal Adviser, Media, Audiovisual and Copyright Department, Copyright
Unit, Ministry of Culture, Bratislava

SOUDAN/SUDAN

Sahar GASMELSEED (Ms.), Third Secretary, Permanent Mission, Geneva
mission.sudan@bluewin.ch

SUEDE/SWEDEN

Johan AXHAMN (Mr.), Special Government Advisor, Division for Intellectual Property and
Transport Law, Ministry of Justice, Stockholm

SUISSE/SWITZERLAND

Marco D’ALESSANDRO (M.), conseiller juridique, Division droit et affaires internationales,
Institut fédéral de la propriété intellectuelle (IPI), Berne
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Sibylle WENGER BERGER (Mme), conseillére juridique, Division droit et affaires
internationales, Institut fédéral de la propriété intellectuelle (IPI), Berne
sibylle.wenger@ipi.ch

Alexandra NIGHTINGALE (Mme), stagiaire, Division droit et affaires internationales, Institut
fédéral de la propriété intellectuelle (IPI), Berne

Reynald VEILLARD (M.), conseiller, Mission permanente, Genéve

TADJIKISTAN/TAJIKISTAN

Parviz MIRALIEV (Mr.), Head, Department of International Registration of Trademarks, State
Institution National Center For Patent Information, Ministry of Economy Development and Trade
of the Republic of Tajikistan, Dushanbe

Mahmud JUMAZODA (Mr.), Second Secretary, Permanent Mission, Geneva

THAILANDE/THAILAND

Tankamalas NAVARAT (Ms.), Minister Counselor, Permanent Mission to the World Trade
Organization (WTO), Geneva

Maleeporn KUMKASEM (Ms.), Director, Legal Affairs, Fine Arts Department, Ministry of Culture,
Bangkok
maleeporn_kum@finearts.go.th

Pranisa TEOPIPITHPORN (Ms.), Director, Foreign Relations Group, Department of Cultural
Promotion, Ministry of Culture, Bangkok
siriteo@gmail.com

Kitiyaporn SATHUSEN (Ms.), Head, International Cooperation Group, Department of Intellectual
Property, Ministry of Commerce, Nonthaburi

Savitri SUWANSATHIT (Ms.), Expert, International Affairs, International Relations Bureau,
Ministry of Culture, Bangkok
pariyapa.a@gmail.com

Pariyapa AMORNWANICHSARN (Ms.), Cultural Officer, International Relations Bureau,
Ministry of Culture, Bangkok
pariyapa.a@gmail.com

Nitthaya SITTHICHOBTHAM (Ms.), Cultural Officer, International Relations Bureau, Ministry of
Culture, Bangkok

Kanoknun KHONGKHARIN (Ms.), Trade Officer, Department of Intellectual Property, Ministry of
Commerce, Nonthaburi

Thanyathon CHATNGERN (Ms.), Trainee, Permanent Mission to the World Trade Organization
(WTO), Geneva
mmewtytt@gmail.com
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TRINITE-ET-TOBAGO/TRINIDAD AND TOBAGO

Mariella FONROSE (Ms.), Second Secretary, Permanent Mission, Geneva

TUNISIE/TUNISIA

Walid DOUDECH (M.), ambassadeur, Représentant permanent, Mission permanente, Geneve
Sami NAGGA (M.), ministre plénipotentiaire, Mission permanente, Geneve
Youssef BEN BRAHIM (M.), directeur, Organisme tunisien des droits d’auteurs et droits voisins

(OTDAV), Ministére des affaires culturelles, Tunis
youssefbenbrahim.m@gmail.com

TURQUIE/TURKEY

Tugba GUNDOGAN (Ms.), Culture and Tourism Expert, Directorate General for Copyright,
Ministry of Culture and Tourism, Ankara
tcildir@telifhaklari.gov.tr

Dudu Ozlem MAVI IDMAN (Ms.), Biologist, General Directorate of Agricultural Research and
Policies, Ministry of Agriculture and Forest, Ankara

Tugba CANATAN AKICI (Ms.), Legal Counsellor, Permanent Mission, Geneva
tugba.akici@mfa.gov.tr

UKRAINE

Andrew KUDIN (Mr.), General Director, Ministry of Economic Development and Trade of
Ukraine, State Enterprise “Ukrainian Intellectual Property Institute” (Ukrpatent), Kyiv

Yurii KUCHYNSKY!I (Mr.), Head, Department of International and Public Relations, Ministry of
Economic Development and Trade of Ukraine, State Enterprise “Ukrainian Intellectual Property
Institute” (Ukrpatent), Kyiv

Sergii TORIANIK (Mr.), Deputy Head, Department of Examination of Applications for Inventions,
Utility Models and Topographies of Integrated Circuits, Ministry of Economic Development and
Trade of Ukraine, State Enterprise “Ukrainian Intellectual Property Institute” (Ukrpatent), Kyiv

Nataliia NIKOLAICHUK (Ms.), Chief Specialist, Department for Intellectual Property, Sector of
Cooperation with National and International Institutions in Intellectual Property Sphere, Ministry
of Economic Development and Trade of Ukraine, Kyiv

Mariia KURMAN (Ms.), Expert, State Enterprise “Ukrainian Intellectual Property Institute
(Ukrpatent)”, Ministry of Economic Development and Trade of Ukraine, Kyiv
2512.mariia@gmail.com

Vadym LAVRENIUK (Mr.), Expert, State Enterprise “Ukrainian Intellectual Property Institute
(Ukrpatent)”, Ministry of Economic Development and Trade of Ukraine, Kyiv
mgrp.ua@gmail.com
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YEMEN/YEMEN

Mohammed FAKHER (Mr.), First Secretary, Permanent Mission, Geneva

ZAMBIE/ZAMBIA

Muyumbwa KAMENDA (Mr.), First Secretary, Permanent Mission, Geneva
kamendamuyumbwa6@gmail.com

ZIMBABWE

Tanyaradzwa MANHOMBO (Ms.), Counsellor, Permanent Mission, Geneva

ll. DELEGATION SPECIALE/SPECIAL DELEGATION

UNION EUROPEENNE (UE)EUROPEAN UNION (EU)

Krisztina KOVACS (Ms.), Policy Officer, Intellectual Property and Fight Against Counterfeiting,
Directorate-General for Internal Market, Industry, Entrepreneurship and SMEs, Brussels

Lucie BERGER (Ms.), First Secretary, Geneva

[ll. OBSERVATEURS/OBSERVERS

PALESTINE

Sami M. K. BATRAWI (Mr.), Director General, Intellectual Property Unit, Ministry of Culture of
the State of Palestine, Ramallah

V. ORGANISATIONS INTERNATIONALES INTERGOUVERNEMENTALES/
INTERNATIONAL INTERGOVERNMENTAL ORGANIZATIONS

CENTRE SUD (CS)/SOUTH CENTRE (SC)

Viviana MUNOZ TELLEZ (Ms.), Coordinator, Development, Innovation and Intellectual Property
Programme, Geneva

OFFICE DES BREVETS DU CONSEIL DE COOPERATION DES ETATS ARABES DU GOLFE
(CCG)/PATENT OFFICE OF THE COOPERATION COUNCIL FOR THE ARAB STATES OF
THE GULF (GCC PATENT OFFICE)

Fahad ALMUTAIRI (Mr.), Director, Examination Directorate, Riyadh
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ORGANISATION AFRICAINE DE LA PROPRIETE INTELLECTUELLE (OAPI)/AFRICAN
INTELLECTUAL PROPERTY ORGANIZATION (OAPI)

Mercy MASOK ASIMA (Mme), conseillére juridique, Département de la prospection et de la
coopération, Yaoundé
masokasima@yahoo.com

ORGANISATION MONDIALE DU COMMERCE (OMC)/WORLD TRADE ORGANIZATION
(WTO)

Xiaoping WU (Ms.), Counsellor, Intellectual Property, Government Procurement and
Competition Division, Geneva

ORGANISATION REGIONALE AFRICAINE DE LA PROPRIETE INTELLECTUELLE
(ARIPO)/AFRICAN REGIONAL INTELLECTUAL PROPERTY ORGANIZATION (ARIPO)

Maureen FONDO (Ms.), Head Copyright and Related Rights, Harare

UNION AFRICAINE (UA)/AFRICAN UNION (AU)

George Remi NAMEKONG (Mr.), Senior Economist, Geneva

Margo A. BAGLEY (Ms.), Expert, Asa Griggs Candler Professor of Law, Emory University
School of Law, Atlanta

V. ORGANISATIONS INTERNATIONALES NON GOUVERNEMENTALES/
INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS

ADJMOR (ADJMOR)

Hamady AG MOHAMED ABBA (M.), coordinateur, Tombouctou
Mapou SUBAMA (Mme), membre, Nouméa
subama.mapou@gmail.com

Agencia Internacional de Prensa Indigena (AIPIN)

Jessica Milagritos FORERO AVENDANO (Sra.), Consejera Asesora, Ginebra
Geise PERRELET ISCARIANA (Sra.), Asesora Consejera, Amazonas

Maria Alejandra RODRIGUEZ ARANDIA (Sra.), Consejera, Ginebra

Assembly of First Nations

Marlene POITRAS (Ms.), Regional Chief, Ottawa
Jeremy KOLODZIEJ (Mr.), Legal Counsel, Ottawa
Stuart WUTTKE (Mr.), General Counsel, Ottawa
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Association américaine du droit de la propriété intellectuelle (AIPLA)American Intellectual
Property Law Association (AIPLA)

David READ (Mr.), Co Sub-Chair, Genetic Resources Subcommittee, Biotechnology
Committee, Liverpool

david.read@bartleread.co.uk

Association of Kunas United for Mother Earth (KUNA)

Nelson DE LEON KANTULE (Sr.), Directivo-Vocal, Panama
duleigar@gmail.com

Rodrigo PAILLALEF MONNARD (Sr.), Representante, Panama
repaillalef@gmail.com

Center for Multidisciplinary Studies Aymara (CEM-Aymara)
Q"apaj CONDE (Sr.), Experto, La Paz

Centre de documentation, de recherche et d’information des peuples autochtones
(DoCip)/Indigenous Peoples’ Center for Documentation, Research and Information (DoCip)
Rémi ORSIER (Mr.), Director, Geneva

remi.orsier@docip.org

Andrés DEL CASTILLO (Mr.), Project Leader, Funding Research, International Development
and Legal Advice, Geneva

Pierrette BIRRAUX (Ms.), Board Committee Member, Geneva

Johanna MASSA (Ms.), Coordinator, Technical Secretariat, Geneva
johanna.massa@docip.org

Priscilla SAILLEN (Ms.), Documentation and Summary Note Coordinator, Geneva

Claire MORETTO (Ms.), Capacity-Building Projects Coordinator, Geneva

Malikah ALIBHAI (Ms.), Interpreter, Geneva

Damien LE BRIQUER (Mr.), Interpreter, Geneva

Marisa MARTINEZ (Ms.), Interpreter, Geneva

Daniel SHERR (Ms.), Interpreter, Geneva

Tazara SPAFFORD (Ms.), Interpreter, Geneva

Séverine GEORGE (Ms.), Intern, Geneva

llse Maria MEILER (Ms.), Intern, Geneva

Maryna YAZIANOK (Ms.), Intern, Geneva

Centre for International Governance Innovation (CIGI)

Oonagh FITZGERALD (Ms.), Director, International Law Research Program, Waterloo
ofitzgerald@cigionline.org

Bassem AWAD (Mr.), Deputy Director, International Intellectual Property Law and Innovation,
International Law Research Program, Waterloo

bawad@cigionline.org

Ruth OKEDIJI (Ms.), Chair, Traditional Knowledge Expert Group, International Law Research
Program, Waterloo

Oluwatobiloba MOODY (Mr.), Post-Doctoral Fellow, International Law Research Program,
Waterloo

omoody@cigionline.org

Civil Society Coalition (CSC)
Marc PERLMAN (Mr.), Fellow, Providence

Comision Juridica para el Autodesarrollo de los Pueblos Originarios Andinos (CAPAJ)
Rosario LUQUE GIL (Sra.), Delegada, Quito
rosariogilluquegonzalez@students.unibe.ch
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CropLife International (CROPLIFE)
Tatjana SACHSE (Ms.), Legal Adviser, Geneva

Fédération internationale de l'industrie du médicament (FIIM)/International Federation of
Pharmaceutical Manufacturers Associations (IFPMA)

Grega KUMER (Mr.), Head, Government Relations, Geneva

g.kumer@ifpma.org

Health and Environment Program (HEP)

Pierre SCHERB (M.), conseiller juridique, Genéve
avocat@pierrescherb.ch

Madeleine SCHERB (Mme), présidente, Geneve
madeleine@health-environment-program.org

Indian Movement - Tupaj Amaru
Lazaro PARY ANAGUA (M.), coordinateur général, Genéeve
amarurul02@hotmail.com

Indigenous Information Network (11IN)
Lucy MULENKEI (Ms.), Executive Director, Environment and Development Department, Nairobi
mulenkei@gmail.com

Indigenous World Association (IWA)
Oliver CHAPMAN (Mr.), Consultant, Leiden

International Indian Treaty Council
June LORENZO (Ms.), Consultant, Paguate
junellorenzo@aol.com

International Trademark Association (INTA)
Bruno MACHADO (Mr.), Geneva Representative, Rolle
bruno.machado@bluewin.ch

Knowledge Ecology International, Inc. (KEI)
Thiru BALASUBRAMANIAM (Mr.), Geneva Representative, Geneva

Maasai Aid Association (MAA)
Annie CORSINI (Ms.), President, Geneva

Native American Rights Fund (NARF)
Susan NOE (Ms.), Senior Staff Attorney, Boulder
suenoe@narf.org

Nga Kaiawhina a Wai 262 (NKW262)
Kiri TOKI (Ms.), Member, Auckland

Tebtebba Foundation - Indigenous Peoples’ International Centre for Policy Research and
Education
Jennifer TAULI CORPUZ (Ms.), Project Coordinator, Quezon City
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Tulalip Tribes of Washington Governmental Affairs Department

Raymond FRYBERG (Mr.), Director, Natural and Cultural Resources, Tulalip
rayfryberg@tulaliptribes-nsn.gov

Preston HARDISON (Mr.), Policy Analyst, Seattle

prestonh@comcast.net

VI. GROUPE DES COMMUNAUTES AUTOCHTONES ET LOCALES/
INDIGENOUS PANEL

Lucy MULENKEI (Ms.), Executive Director, Environment and Development Department,
Indigenous Information Network (IIN), Nairobi

Wilton LITTLECHILD (Mr.), Cree chief and lawyer, Alberta

Valmaine TOKI (Ms.), Associate Professor in Law, Faculty of Law, University of Waikato,
Hamilton

VIl. BUREAU/OFFICERS

Président /Chair: lan GOSS (M./Mr.) (Australie/Australia)
Vice-présidents/Vice-Chairs: Jukka LIEDES (M./Mr.) (Finlande/Finland)
Faizal Chery SIDHARTA (M./Mr.) (Indonésie/Indonesia)

Secrétaire/Secretary: Wend WENDLAND (M./Mr.) (OMPI/WIPO)
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VIIl. BUREAU INTERNATIONAL DE L’'ORGANISATION MONDIALE
DE LA PROPRIETE INTELLECTUELLE (OMPI)/
INTERNATIONAL BUREAU OF THE
WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPO)

Francis GURRY (M./Mr.), directeur général/Director General
Minelik Alemu GETAHUN (M./Mr.), sous-directeur général/Assistant Director General

Edward KWAKWA (M./Mr.), directeur principal, Département des savoirs traditionnels et des
défis mondiaux/Senior Director, Department for Traditional Knowledge and Global Challenges

Wend WENDLAND (M./Mr.), directeur, Division des savoirs traditionnels/Director, Traditional
Knowledge Division

Begofia VENERO AGUIRRE (Mme/Ms.), conseillére principale, Division des savoirs
traditionnels/Senior Counsellor, Traditional Knowledge Division

Shakeel BHATTI (M./Mr.), conseiller, Division des savoirs traditionnels/Counsellor, Traditional
Knowledge Division

Simon LEGRAND (M./Mr.), conseiller, Division des savoirs traditionnels/Counsellor, Traditional
Knowledge Division

Daphne ZOGRAFOS JOHNSSON (Mme/Ms.), juriste, Division des savoirs traditionnels/Legal
Officer, Traditional Knowledge Division

Fei JIAO (Mlle/Ms.), administratrice adjointe de programme, Division des savoirs
traditionnels/Assistant Program Officer, Traditional Knowledge Division

Rebecka FORSGREN (Mlle/Ms.), boursier a I'intention des peuples autochtones, Division des
savoirs traditionnels/Indigenous Fellow, Traditional Knowledge Division

Carla BENGOA ROJAS (Mlle/Ms.), stagiaire, Division des savoirs traditionnels/Intern,
Traditional Knowledge Division

[Annex Il follows]
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WORK PROGRAM - 6 SESSIONS

Indicative Dates

Activity

February/March 2020

(IGC 41)
Undertake negotiations on GRs with a focus on addressing
unresolved issues and considering options for a draft legal instrument

Duration 5 days.

May/June 2020

(IGC 42)

Undertake negotiations on GRs with a focus on addressing
unresolved issues and considering options for a draft legal
instrument.

Duration 5 days, plus, if so decided, a one day meeting of an ad hoc
expert group.

September 2020

(IGC 43)

Undertake negotiations on TK and/or TCEs with a focus on
addressing unresolved and cross-cutting issues and considering
options for a draft legal instrument(s)

Possible recommendations as mentioned in paragraph (e)

Duration 5 days.

October 2020

WIPO General Assembly
Factual report and consider recommendations

November/December
2020

(IGC 44)

Undertake negotiations on TK and/or TCEs with a focus on
addressing unresolved and cross-cutting issues and considering
options for a draft legal instrument(s).

Duration 5 days, plus, if so decided, a one day meeting of an ad hoc
expert group.

March/April 2021

(IGC 45)

Undertake negotiations on TK and/or TCEs with a focus on
addressing unresolved and cross-cutting issues and considering
options for a draft legal instrument(s)

Duration 5 days, plus, if so decided, a one day meeting of an ad
hoc expert group.

June/July 2021

(IGC 46)

Undertake negotiations on TK and/or TCEs with a focus on
addressing unresolved and cross-cutting issues and considering
options for a draft legal instrument(s).

Stocktaking on GRs/TK/TCEs and making a recommendation

Duration 5 days.

October 2021

WIPO General Assembly will take stock of the progress made,
consider the text(s) and make the necessary decision(s).

[End of Annex Il and of document]




