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Introduction 
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 What is the issue?  
              Copyright = IP 
              IP = Capital 
              Capital = Economic Development 

 
 Why it is important to us? 
              Copyright protects only original works 
 
 How this is important? 
              The Copyrighted works benefit Creativity 
              and Creativity benefits Economic growth 

 



What are the Objectives? 
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 Understand the basics of copyright and related rights. 
 

 Understand the importance of copyright ownership in works 
and how to use such works in your business. 
 

 Know the best way to use copyrighted works to support your 
business strategies. 
 

 Know how to avoid infringement of the copyright of others 
and in the case of infringement, how to minimize its 
potential damage. 



How can we reach these Objectives? 
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 1- Basics of copyright 
 Definition of copyright 
 Requirements for copyright protection 

 
 2- Copyright and related rights 

 Scope of copyright protection 
 Basics of related rights 
 Period of protection 

 
 3- Ownership of copyright 

 Meaning of ownership of copyright 
 In case of commissioned works 
 In case of works created by an employee 
 In case of works created by several authors 

 
 4- Using works owned by others 

 When do you need permission 
 When you don’t need permission 
 The process of obtaining authorization 
 How to reduce the risk of infringement 

 



1- Basics of copyright 
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 Definition of copyright 
 

 Copyright law grants authors, composers, software writers, 
website designers, and other creators’ legal protection for their 
literary and artistic creation, referred to as “works” 
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 Definition of copyright 
 

 Copyright protects a wide variety of original and/or creative 
expressions, such as novels, poetry, music, paintings, 
photographs, sculptures, architecture, films, computer 
programs, video games, original databases, etc… 
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 Definition of copyright 
 
 The rights granted enables the copyright owner to control the 

use of his work in a number of ways and to receive 
remuneration, within a specified period of time 

 



1- Basics of copyright 
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 Requirements for copyright protection 
 

 To qualify for copyright protection, a work must be original 
 
 

 Originality relates to expression of thought and not to the 
underlying idea or thought 
 
 

 Essentially, originality refers to the fact that the work was 
independently created and it was not copied from somewhere 
else 
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1- Basics of copyright 
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 Copyright Protection Abroad 
 
 If you are a national or a resident of a country party to the 

Berne Convention, your work will automatically enjoy the level 
of protection granted in the Berne Convention in all countries 
that are party to the Convention 
 

 However, as copyright protection remains territorial, your 
copyright work has to satisfy the requirements of the copyright 
law where you seek protection 
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Berne Convention Members: 164 countries 



1- Basics of copyright 
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 Copyright Notice 
 

 It is not mandatory to put the notice on your work in view to be 
protected. 
 
 

 But it is strongly recommended to remind people that the work 
is copyrighted and identifies the copyright owner 
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 A copyright notice general consists of: 
 

 The word “copyright” or the copyright symbol “©”; 
 The year in which the work was first published; 
 The name of the copyright owner; and  
 The words “All Rights Reserved” 

 

http://en.wikipedia.org/wiki/File:All_rights_reserved.jpg


2- Copyright and Related Rights 
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 Scope of copyright protection 
 

 What does the copyright protect? 
 

 Literary works (books, written speeches, magazines, newsletters, trade 
journals, training materials, technical papers, instruction manuals, 
catalogues); 
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 Music works (songs, operas and musicals); 
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 Dramatic works (dance, plays, mime); 
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 Artistic works (cartoons, paintings, sculptures, architectural works, 
blueprints, computer and laser artwork); 
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 Photographic works (such as photos, gravures); 
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 Computer programs, software, and original databases; 
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 Maps, globes, charts, diagrams and technical drawings;  
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 Advertisements, commercial prints and labels; 
 
 

 Motion pictures (films, documentaries, television advertisements); 
 
 

 Multimedia products (text combined with images, sound and computer 
programs, such as video games); 
 
 

 Works of applied art (artistic jewellery, wallpaper, carpets) 
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Law of the Kyrgyz Republic on Copyright 
and Related Rights as last amended by Law 

No. 197 of August 5, 2008: 
 

Article 6 . Works Subject to Copyright 
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Works are protected irrespective of their form: printed or 
electronic, online, on CD/DVD…  

And irrespective of their duration in time 

 



2- Copyright and Related Rights 
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 Scope of copyright protection 
 Things that are not protected by copyright 

 
 Ideas  

 Copyright law only protects the way ideas are expressed in a particular 
creation. It does not protect the underlying idea, procedure, method 
of operation, mathematical concept or system. 
 

 

http://www.google.com.lb/imgres?imgurl=http://www.coachville.com/wp-content/uploads/2011/07/evoprogression-art-png.png&imgrefurl=http://www.coachville.com/2011/07/29/idea-expression-art-an-evolutionary-progression/&usg=__p0QZ3H-9X_FklOSs797btH3oPYo=&h=220&w=439&sz=12&hl=en&start=1&zoom=1&tbnid=R4tADhhFdF9qnM:&tbnh=64&tbnw=127&ei=EldnTvHeHKSF4gSKtKTDDA&prev=/search?q=idea+expression+art&hl=en&sa=N&gbv=2&tbm=isch&itbs=1
http://www.google.com.lb/imgres?imgurl=http://www.saidaonline.com/en/newsgfx/idea.jpg&imgrefurl=http://www.saidaonline.com/en/news.php?go=fullnews&newsid=771&usg=__XDMLbyLew2rnDEb_yDgG-APyFjY=&h=400&w=400&sz=22&hl=en&start=2&zoom=1&tbnid=UKYIg9_iatTsEM:&tbnh=124&tbnw=124&ei=RFdnTvzjGeOO4gSKku2xBQ&prev=/search?q=idea&hl=en&sa=N&gbv=2&tbm=isch&itbs=1
http://www.google.com.lb/imgres?imgurl=http://2.bp.blogspot.com/-4nTNTN9F8TQ/TdGh9gewadI/AAAAAAAAAQM/L-RpLDWtMiU/s1600/IMG_3460.JPG&imgrefurl=http://topherstew.blogspot.com/2011_05_01_archive.html&usg=__ZwlbTuTEtrTWI1V5OypDv8ws-XI=&h=1067&w=1600&sz=237&hl=en&start=41&zoom=1&tbnid=GlBH8y_knJrv3M:&tbnh=100&tbnw=150&ei=eVdnTo78LsPl4QTp-oyxDA&prev=/search?q=idea+expression&start=21&hl=en&sa=N&gbv=2&tbm=isch&itbs=1
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 Things that are not protected by copyright 

 
 Facts 

 
 Copyright does not protect facts – whether scientific, historical, 

biographical or news of the day – but only the manner in which such 
facts are expressed, selected or arranged 

 

http://www.google.com.lb/imgres?imgurl=http://www.census.gov/mcd/img/facts/justthelogo.gif&imgrefurl=http://www.census.gov/mcd/database/&usg=__bVmJMRr5AG-vANP_m3ZojY4VwaY=&h=300&w=400&sz=8&hl=en&start=7&zoom=1&tbnid=X6VFuu4yDFr5dM:&tbnh=93&tbnw=124&ei=uFdnTuGnCM3Y4QS6p-HxDA&prev=/search?q=facts&hl=en&sa=N&gbv=2&tbm=isch&itbs=1
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 Things that are not protected by copyright 

 
 Useful articles 
 Copyright does not protect useful articles registered or protectable under 

industrial design law 
 

 But the design of a useful article may be protected as an industrial design 
while copyright protection may apply to the pictorial, graphic or 
sculptural features on the object 
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 Things that are not protected by copyright 

 
 Names, titles, slogans, single words, short phrases are generally 

excluded from copyright protection. But some countries allow 
protection if they are highly creative.  

 
This means that the name of a product or a business slogan will not be 

protected by copyright (but protectable under trademark or unfair 
competition laws). 

Logos, on the contrary, may be protected under copyright as artistic works 
(as well as by trademark law). 

 



Creative Expression 28 

 
 Things that are not protected by copyright 

 
 Official government works 

 
 Official texts of the Government or statutory bodies of a legislative or 

regulatory nature, or judicial decisions 
 

 This exclusion does not extend to works made by or under the direction 
or control of the Government or its officials 

 

http://www.google.com.lb/imgres?imgurl=http://www.nasawiya.org/web/wp-content/uploads/2011/05/law-book.jpg&imgrefurl=http://www.nasawiya.org/web/2011/05/important-developments-for-womens-legal-rights/law-book/&usg=__rf50J7VdtcISjwpEZLrWfId3dRg=&h=728&w=659&sz=95&hl=en&start=3&zoom=1&tbnid=YHxmfvGc2AYumM:&tbnh=141&tbnw=128&ei=JVtnTuKrAaGk4gTZ2tHHDA&prev=/search?q=law&hl=en&sa=N&gbv=2&tbm=isch&itbs=1


2- Copyright and Related Rights 
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 Scope of copyright protection 
 Economic Rights 

 

 Allow the author to earn a profit by direct or indirect exploitation of a work  
 
 It includes the exclusive rights to: 

 Make reproductions or copies of the work in various forms 
 Distribute the work to the public 
 Rent or lend copies of the work 
 Make translations or adaptations of the work 
 Communicate the work to the public 
 Perform, show or play the work in public 
 Receive a percentage of the sale price if the work is resold 

 

 



2- Copyright and Related Rights 
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 Scope of copyright protection 
 Moral Rights 

 
 The scope of moral rights vary from country to country.  

 
 Generally, two types of moral rights are recognized: 

 The right to be named as the author of the work “authorship right” or 
“paternity right”  or “attribution”; 

 The right to protect the integrity of the work e.g. it prohibits any changes, 
modifications or alterations to a work that would damage the author’s 
honour or reputation; and 

 
 Moral rights cannot be transferred but in some countries they may be waived 

by the author by way of a written agreement, for a specified period of time.  

 



2- Copyright and Related Rights 
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 Basics of Related Rights / Neighboring Rights 
 

 Related rights = Rights given to persons or entities other than 
the author that also play an important role in bringing the work 
to the public  
 

 Copyright and related rights complement each other by 
protecting different people’s involvement in a particular work 
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Related rights are independent of any authors’ rights. 
For example: a CD recording of a song is concurrently 

protected by four copyright-type rights: 
Authors’ rights of the composer of the music  
Authors’ rights of the lyricist  
 Performers’ rights of the singer and musicians 
 Producers’ rights of the person or corporation that 

made the recording  
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RELATED 
RIGHTS 

 

  Performers   
Actor 

Musician  
Dancer 
Singer  

 

Producers of 
sound  
recordings 
Virgin, BMG, 
etc 

Broadcasting 
Organizations 
Kyrgyz TV, 

BBC, etc 
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RELATED RIGHTS 
 

 Performers   
- Fixation 
- Reproduction 
- Communication  
to the public/making  
available 
- Distribution 
- Paternity+integrity 

Producers of 
sound  
recordings 
- Reproduction 
- Distribution 
- Making available 

Broadcasting 
Organizations 
- Fixation 
- Reproduction 
- Rebroadcasting 
- Communication to 
the public 
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- Rome Convention 1961 – 91 countries (Kyrgyzstan is 
member since August 13, 2003) 

 

- WIPO Performances and Phonograms Treaty 1996 – 87 
countries (Kyrgyzstan is member since August 15, 2002) 

 
 



Period of Protection 
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Article 27: 50 years post mortem: 
 
 
Статья 27. Срок действия авторского права 
1. Авторское право действует в течение всей жизни автора и 
пятидесяти лет после его смерти, считая с первого января года, 
следующего за годом смерти автора. 
 
 



3- Copyright Ownership 
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WHO is the owner of copyright and RR? 
 

Author  ≠ Owner 

 

Creation Exploitation 
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When is the owner not the author? 
 
- Assignment or transfer of rights 

 
- Works created by employees 

 
- Commissioned or especially ordered works 

 
- Works created by several authors 
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(1) Works created by employees 
 
- In some countries the employer owns the copyright 

automatically, unless agreed otherwise 

 

- In other countries the transfer of rights to the employer should 
be set in the employment contract 
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Joint works 

Collective works 

Derivative works 

Inseparable/ 

interdependent  

Joint ownership of the 
whole work 

Separable/ 

independent  

 Independent 
ownership of parts 
of the work 

Separable/ 

independent  

 Independent 
ownership of 
different works 

(2) Works created by several authors 
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Joint works Collective works Derivative works 
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Advantages of using your copyright: 

Control commercial exploitation = competitive advantage 

Generate income (selling, licensing) 

Get financing – using copyright as a collateral 

Build up an image/brand 
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LICENSE 
• Rights 
• Economic use 
• Keep © 
• Exclusive/ 
 non-exclusive 

 

SELL 
 Original 

work/copies 
 Sell some rights 

and Keep ©  

ASSIGN 
• Rights 
• Transfer of 

ownership 
 



4- Using Works Owned by Others 
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WHEN do you need permission? 
 
 Work is covered by copyright/related rights 
 + 
 Use implies an exclusive right 
 + 
 Use is not covered by limitation/exception 



Limitations and Exceptions 
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• Personal or private use 
• Quotations 
• Parodies or criticism 
• Teaching and 

researching 



Process to get a permission 
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First Step: 

Clarify if the work is protected 

 Use of copyright notice       or   

 Search in the registrar/agencies 
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 Second Step: 
 
 
 

Identify the copyright owner 

• Contact publishers, record producers, distributors 

• EMI (www.emi.com) 
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Negotiation and conclusion of licensing agreement 

Key points: scope, remuneration, precise terms and conditions of use
      

 

 Second Step: 
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In Conclusion 

 
 Copyright grants creators economic and moral rights in their 

creations 
 

 Copyright protects both analogical and digital works 
 

 Works are protected from the moment of their creation 
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спасибо 
Thank You 

 
el.khoury.pierre@gmail.com 
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