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BCEMWPHAA OPrAHW3AUMA
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OPUIrMHAN: AHITIMMCKUM
OATA: 13 MAPTA 2018T.

MoCTOSIHHLIN KOMUTET MO 3aKOHOAATENIbCTBY B 06/1aCTN TOBapPHbIX
3HAKOB, NPOMbILWIEHHbIX 06pa3LoB U reorpacdm4eckux ykasaHum

Tpuauatb AeBsiTas ceccus
XeHeBa, 23-26 anpensa 2018 r.

CBO[HbIN NEPEYEHL BONPOCOB, NPEANOXEHHbLIX YNEHAMU MKT3 U
MEXXMPABUTENIbCTBEHHbLIMW OPTAHUSALIMAMN MHTENNEKTYATbHOW
COBCTBEHHOCTU, UMEOWINMWN CTATYC HABJTIOOATENA, MO TEMAM,
OBO3HAYEHHBLIM B NMIAHE PABOTbI B OBJIACTU TEOMPAGUNYHECKUX
YKA3AHW

BBEOEHUE

1. CneayeT HaNOMHUTb, 4To 28 MapTta 2017 r. B pamkax TpuauaTb cegbMOn Ceccum
IMoCTOSAHHOrO KOMMUTETA MO 3aKOHOL4ATENBCTBY B 00NAaCTV TOBAPHbIX 3HAKOB, MPOMbILLIIEHHbIX
obpasuos n reorpacuyeckmx ykasanun (MKT3), coctossenca 27—30 mapta 2017 r. B XXeHese,
Oblna npoBegeHa MHopMaUMOHHas ceccusi No reorpaddnyecknm ykasaHUaM.

2. Ha tpnguatb Bocbmon ceccum MNKT3, coctosBuenca 30 oktabpsa—2 Hos6psa 2017 1. B
»KeHese, KomuteT ytBEepaun nnaH paboTtbl B 0611acTu reorpamyeckmnx ykasaHuin, CornacHo
pestome MNpencepatens MNKT3 (cM. npunoxeHne Kk ookymeHty SCT/38/5).

3. B cooteeTcTBMM € NnaHom paboTkl B o6nactu reorpadmyeckux ykasaHum Npegcenatens
npocun CekpeTapuaT COCTaB1Tb A5l paccMoTpeHuns B pamkax NMKT3 nepeyeHb BONPOCOB,
npeanoXeHHbix YneHamu NKT3 n mexnpaBuTeNbCTBEHHBIMU OpraHn3aumsMm
WHTENMNeKTyanbHON COBCTBEHHOCTH CO CTaTycoM HabmoaaTens®, KoTopblit Mor 6bl Neyb B
OCHOBY BOMPOCHMKa Ans pacnpoctpaHeHus cpean vneHos MNKT3 n BbileynoMsHYTbIX
opraHunsaumin. lNepeyeHb BONpocoB ByaeT CTPOUTLCA BOKPYr CREAYOLWMX TEM:

! A UMEHHO opaaHu3ayusiMu, Komopblie 8 COOMeememeuUu ¢ y4pexoaroyumu ux 002080pamu 3aHUMaKOMCs

oxpaHoU rnpas npombIWIeHHOU cobcmeeHHoCcmuU.
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l. HaumoHanbHble 1 perMoHanbHble CUCTEMbI, KOTOpble MOTyT obGecneyvmBaTb
ornpeeneHHyto cTeneHb OXpaHbl reorpaduyeckmx ykasaHum:

— OCHOBa OXpaHbl (3HaK/yka3aHue Kak 0OBbEKT OXpaHbl, OXBaTbiBaeMble
ToBapbl/ycnyru n T1.4.);

— 3asiBKa 1 peructpaumsi (npaBo Ha nogadvy 3asiBKv, COAEpXXaHne 3asiBKu,
OCHOBaHWs Ana 0TKasa, 9KCnepTnsa u Bo3paxeHue, Nnpaso
CcoBCTBEHHOCTW/NPABO NONb30BaHUs, Xo4aTancTBa O NPefoCTaBNeHNN
OXpaHbl U3 ApYrmux CTpaH ...);

— obGbem oxpaHbl, NpaBo Ha o6pallleHre B cyd U 3almTa.

Il. Mcnonb3oBaHue/HenpaBoMepHOE UCMNONb30BaHWe reorpadnyecknx ykasaHun,
Ha3BaHWM CTpaH u reorpadmyecknx TepmuHoB B MHTepHeTe n DNS, skntovaa [BY, p[BY
n kc[BY (npumepkl, crydan, MexaHu3Mbl MPecevYeHnsi HENPaBOMEPHOrO UCMOb30BaHUS,
OCHOBaHWs 4Nsi OXpaHbl, kKorga 3To Heo6xoanmo)

4, B nnaHe paboTbl Takke NpnBoanTCs rpadumk ero peanunsauun. Kak ckasaHo B 4aHHOM
rpacduke, B Hosi6pe 2017 r. CekpeTtapuat HanpasuT YneHam MNKT3 u BbieynoMsiHyTbIM
opraHM3aumsMm LUUpKynsapHoe NMCbMO C NpeasioKeHneM NpeacTaBUTb BONPOCH!, O KOTOPbLIX LWna
peub Bbiwe. Bo ncnonHenune atoro Cekpetapuat Hanpasun yneHam MNKT3 n ynoMmsaHyTbIM
opraHusaumsim unpkynsipHoe nuceMo C. 8707 oT 27 Hos6psa 2017 r. ¢ npeanoXeHnem
NpeAcTaBMTb CBOM BOMPOCHI COrflacHO niaHy paboTbl.

5. Mo ncreveHnn KpamHero cpoka, ykasaHHoro B nucbme (6 dpeBpansa 2018 r.),
NHAMBMAYaNbHbIE OTBETbLI ObINN NOMyYeHbl OT CNEAYHOLNX rOCy4apcTB-4ieHOB: OKBagop,
®paHuua, Mekcuka, MNonblwa, Pecnybnuka Mongosa v Lesenuapus (6). CoBMeCTHble OTBETbI
npeacTaBunu criegyowme rocygapcrea-yneHol: ApreHtuHa, Asctpanus, Yunu, MNanama,
Pecnybnuka Kopesi, CoeguHeHHble LUTtaTel AMepukn 1 Ypyrean (7). EBponenckuin coros B
KayecTBe cneumanbHoro yneHa NKT3 Takke Hanpasun B CekpeTapuat cBou npeanoxeHus (1).
Mo ncTeyeHnn KpamHero cpoka Ans oTBeTa Ha YNoMsAHYTOe NUCbMO BbInn Takke Nony4veHbl
NHAMBMAYamNbHbIE NPEaIOKEHUS OT CReayLMX rocygapcTe-yneHoB: bpasvnus, Yunu,
Konymbus n N3paunsb (4).

6. B HacToswem foKyMeHTe coaepXXUTCa NepecMOTPEHHbIV BapuaHT gokymeHTa SCT/39/6.
B HemM npuBOAMTCA CBOOHbIN NepeYeHb BCEX BONPOCOB, HanpaBneHHbix B CekpeTapuaTt 40
NCTEeYEeHNs KpaHero Cpoka, ykasaHHOro B nnaHe paboThl (6 doepans 2018 r.), a Takke Bce
BOMPOChI, NOMyYeHHble No3aHee 3Ton Aathbl (Hanpumep, Bonpockl NeNe36—-54 n 127-146).
B0o3MOXHO, HEKOTOpPbIE BONPOCHI YaCTUYHO COBMNAagaloT, OAHAKO Lienb JOKYMEHTa COCTOUT B TOM,
YTOOLI BOCNPOU3BECTU BCE BOMPOCHI B NOMYYEHHOM BUAE U JOCNOBHO B COOTBETCTBUN C
npegycMOTPEHHOM NSIaHOM CTPYKTYPOW.

7.  TMonHbIN TEKCT NPEACTaBEHHbIX MaTepManoB pasMeLLeH Ha CTPaHULE SNEKTPOHHOIO
dopyma MNKT3 no agpecy: http://mww.wipo.int/sct/en/.
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MNEPEYEHb BOMNMPOCOB

l. HauuoHanbHble U perMoHanbHble CUCTEMbI, KOTOpPbIe MOryT obecneunBaTb
onpenerneHHyl cTeneHb OXpaHbl reorpaguyeckmx ykasaHum

cTp. 3

A. OcHoBa oxpaHbl (3Hak/ykasaHue kak 0O beKT 0XpaHbl, OXBaTblBaEMbIE TOBAPLI/YCNYIn 1

1.4.)
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OxpaHa reorpagmyeckmnx yKa3aHI/II7I obecneuymBaeTcs nocpeacTsoM crieqyrowmx

MHCTPYMEHTOB:

— cucTema sui generis;

—  KOMMEKTUBHbIE 3HAKM;

—  CcepTUMKauNOHHbIE 3HAKW;
—  NpOMUIbHbIE 3aKOHbI;

— Jpyroe.

Ecnu reorpaq)mqecme YKa3aHUA OXpaHAKTCA C MOMOLLbHO CUCTEMDbI Sui generis, TO:

— npegycMoTpeHbl N oTaelnbHble onpeaeneHna ana HamMeHoBaHUA MecTa
npouncxoxgeHma n and reorpad)vlquKoro YKa3aHuA;

— NpegycMoTpeHO TOJbKO onpeaeneHne and HamMmeHoBaHUA MecTa
NPOUCXOXOEHNA,

— npegycMoTpeHO TOJbKO onpeneneHne and reorpacbvlquKoro YKa3aHusA.

OxpaHa reorpadunyeckmx ykasaHuin obecrneunBaeTcs:

— NyTeM perucrpaumm no HaluMoHanbLHOM NpoLeaype;

— Ha OCHOBE MeXAyHapOOHbIX COrnalleHui;

— Ha OCHOBE ABYCTOPOHHUX COrMalleHnn.

OxpaHa reorpadu4eckmx ykasaHui npegHasHa4veHa:

—  VICKIKOYMTENDBHO ANsi arponpoA0BONbLCTBEHHOW NPOAYKLNN
(cenbCKOX03aNCTBEHHbIE NPOAYKTLI, BUHA U T.A4.);

—  Ansa npoaykumm nodoro B1Aa;

—  ans ycnyr.

PerncTtpauna B kadyecTse reorpamnyecknux ykasaHum MOXeT ucrnpalumBaTbCs:

—  UCKNIOYMTENBHO ANsi reorpadnuyecknx TEPMUHOB;
— Ansi Hereorpanyecknx TEPMUNHOB;
— Ans HasBaHWW cTpaH (B NOPSAKE UCKITIOYEHUS UNN HET).

Bce cTpaHbl oTnnMyaloTest B KynNbTypHOM OTHOLLEHUN. MockonbKy rocygapcrsa-

YneHbl MPON3BOAST MHOrOYMCIEHHbIE KYCTapHO-PEMECTIEHHbIE U3AENNS, HECYLLME
0TneYyaToK MX KynbTypbl, LieriecoobpasHo nu, No BaleMy MHeHuto, obecnednBaTb

OXpaHy NocpeacTBOM reorpauyecKknx ykasaHuin Ha MexayHapogHOM YPOBHE?

Kakum gomkeH 6biTb MEXAYHAPOAHbIN CTaHAaPT, NMPUMEHSIEMbIV B CUTYyaLMSIX,
reorpaduyeckoe ykazaHne MoxeT BbiTb NPUCBOEHO HECKONbKUM NpoaykTam?

Kakoli BUA, oxpaHbl 1 kakue npoueaypbl NPUMEHSIHTCS K HAMMEHOBaHUSIM MecT
NPOUCXOXAEHMUS, reorpadUyecknM ykasaHUaMm 1 ykasaHUsaM UCTOYHMKA?

koraoa
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BbigensaoTcs nu B pamkax CyLLeCTBYHOLLEro MexaHn3Ma oxpaHbl reorpaduyeckme
yKa3aHWUsi B CaMOCTOATENbHYIO KaTEropmio B OTIINYME OT APYrNX OXpaHAEMbIX 3HaKOB
NN HAMMEHOBaHWI, OXpaHseMbIX AaHHbIM MHCTPpyMeHTOM? Ecnu aa, npocbba

00 BACHUTL Kaknm o6pasom.

Mpu3HaeT Nu CyLLECTBYIOLLMIA MEXaHN3M OXpaHbl reorpaduyeckmne ykasaHusi kak
06bEeKT NpaBa MHTeNnNekTyanbHon cobecTBeHHOCTU? Ecnu ga, To Yem aBnsieTcs

TaKoW MexaHWU3M OXpaHbl: BapUaHTOM CUCTEMbI SUi geNEris Unn Apyroro pexuma
MHTEeNneKTyanbHo co6CTBEHHOCTU (HanpyMep, NpaBa TOBapHbIX 3HAKOB U T.4.)7?

TpebyeT nu cyLlecTBYOLWMI MEXaHU3M OXpaHbl 06bABNATL M NOATBEPXAAaTb
Hannyne NPUYNHHO-CNEACTBEHHOW CBA3N MexXAy onpeaerieHHbIM Ka4eCTBOM,
penyTauuen unn gpyrumm CBoOMCTBamMu NpoaykTa, C O4HOW CTOPOHbI, U ero
reorpadonyecknmM NPOUCXOXKOEHNEM, C APYron?

Kakoe onpegeneHne reorpacdnyeckmx ykasaHun MCNonb3yeTcsi B Ballen CTpaHe:
onpegenexHvne n3 CornalwleHnsi No TOProBbIM acrekTam npaB UHTENNEKTYanbHON
cobctBeHHocTn (Cornawexne TPUMC) nnn gpyroe?

KakoB 06bemM oxpaHbl reorpaduyeckmx ykasaHui B Bawlen ctpaHe? Kakue
NPOAYKTbI NoAanexart oxpaHe?

MoMmmo permcTpauumn B kKa4ecTBe npaBa UHTENNeKTyanbHOM CO6CTBEHHOCTH
CYLLIECTBYIOT 1K Apyrme cnocobbl oxpaHbl reorpaduyeckmx ykasaHui (Hanpmumep,
CTaHAapTbl Ha NULLIEBbIE NPOAYKTbI, CyaebHble peLleHus, oTpacnesoe
3aKoHO4aTeNbCTBO UK NOA3aKOHHbIE akThl)? [anTe onucaHue pasnnyHbIX 3aKOHOB,
MEXaHN3MOB U/MNN CUCTEM MOMYYEHUs NMpaBa Ha UCKITIOYUTESTbHOE UCNOSTb30BaHNE
reorpadonyecknx ykasaHum.

Cucmembi oxpaHbl U opaaH nposedeHus akcriepmu3sl. NpeaycmaTpuBaeT nu
3aKoHOOAaTenNbCTBO Ballen CTpaHbl co3faHue peecTtpa reorpauyeckux ykasaHum?

Cucmembi 0XpaHbl U opeaH rnposedeHusi akcrnepmu3sl. [NpegycmatpyBaeT nu
3aKoHO4aTeNbCTBO Ballen CTpaHbl Kakme-nmbo apyrue cpeacTtsa (He peectp)
NPU3HaHNA N OXpaHbl reorpamuyecknx ykasaHumn?

Cucmembl oxpaHbl U opeaH rnposedeHusi akcriepmu3sbl. BoamoxkHa nv B Ballen
CTpaHe oxpaHa reorpaduyeckmx ykasaHuii B ka4eCcTBe TOBaPHbIX, KOMMEeKTUBHbIX
nivnn cepTndrKaLMOHHbIX 3HaKOB?

Cucmembi oxpaHbl U opaaH rpoeedeHus akcriepmu3bl. OXpaHAKTCS N B BaLIeEN
CTpaHe MHOCTPaHHbIE reorpadnyeckme ykasaHma?

Cucmembl 0XpaHbl U opeaH rposedeHusi 3kcriepmu3sl. [pegycmoTpeHa nu y Bac
oTAenbHas cucTeMa oxpaHbl Sui generis ons: 1) oTed4ecTBEHHbIX reorpauyeckux
yKasaHui; 2) MHOCTPaHHbIX reorpaduyecknx ykasaHum?

Cucmembi oxpaHbl U op2aH nposedeHus 3kcriepmu3bl. [poxoaaT nu
reorpaduyeckme ykasaHusi, B OTHOLLEHUN KOTOPbIX UCMpaLLMBaeTCs OXpaHa Ha
OCHOBE MeXOyHapOOHbIX COrnalleHunii, OLEHKY, Npexae Yem 6yaeT BbIHECEHO
NONOXMTENBbHOE peLleHne o nx permctpaumm? COOTBETCTBYET N 3Ta OLEHKa
HauWoHarbHbIM Npoueaypam 3KCnepTusbl reorpauyecknx ykasaHmum?
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Cucmembi oxpaHbl U opaaH rnposedeHus akcriepmu3sbl. Ecnu reorpadunyeckune
yKa3aHusi, OXpaHsieMble Ha OCHOBAHNN MEXAYHAPOLHbIX COrnalleHnn, He NPoXoaaT
OLIEHKY MO npoueaype, 3KBUBANIEHTHOW HaLMOHAlbHOW 3KCNepTU3e Takux ykasaHum,
OTNNYAKTCA NN PEXMUMbI NPeaOoCTaBNSIEMON OXpaHbI?

Cucmembi oxpaHbl U opaaH nposedeHusi akcriepmu3sbl. Kakne HaunoHarnbHble
Be4OMCTBa NPUHUMAIOT peLleHne 0 TOM, ABNSETCS NN 0Te4EeCTBEHHOE
reorpacpunyeckoe HammeHoBaHue reorpadmyeckum ykasaHmem? [eorpaduyeckmm
YyKa3aHMeM NHOCTPAHHOIO NPOUCXOXOEHUA?

OxpaHocrnocobHsiti 06bekm. [1o criedyrowemy 80rpocy, ecnu ebl ykasarsnu, 4mo 8
sawell cmpaHe delicmayem HECKOJIbKO cuCmeM OxXpaHbl, npocbba onpedenume,
Kakasi u3 Hux umeemcsi 8 sudy 8 omeeme. Kak B BalLen CTpaHe onpeaensercs
reorpaduyeckoe ykasaHue?

OxpaHocrnocobHbili o6bekm. [1o criedyrowemy 80rpocy, ecru 8bl ykasarsu, 4mo 8
esawel cmpaHe Oelicmayem HECKOJIbKO cucmeM oxpaHsl, npockba onpedenums,
Kakasi u3 Hux umeemcs 8 sudy 8 omeeme. Ecnu ans oxpaHbl reorpagmnyeckmnx
yKasaHui UCMOoMb3yeTcs PeXnM Sui generis, Ho OH He NpefHa3Ha4YeH asis oxXpaHbl
reorpadnyeckunx ykasaHum nobbix TOBapOB U/Mnn ycryr, TO Kakue Buabl UIu
KaTeropuv ToBapoB W/unu ycnyr nognagatoT nNo4 Takyto oxpaHy? [Mognexar nu
OXpaHe apyrue ToBapbl, He OTHOCSLLIMECS K KaTeropmum CernbCKOXO3ANCTBEHHbIX
NPOAYKTOB UMW BMH/KPENKNX CNMPTHBLIX HAannTkoB? Kak obecneymBaeTcs oxpaHa
APYrnx TOBapoB U/vunu ycnyr?

OxpaHocrnocobHbili o6bekm. [1o criedyrowemy 80rpocy, ecriu 8bl ykasarsu, 4mo 8
esawel cmpaHe delicmeyem HECKOJIbKO cucmemM oxpaHsbl, npocsba onpedeniums,
Kakasi u3 Hux umeemcs 8 s8udy 8 omgeme. CyLUeCTBYyeT Nnu Kakoe-nnbo
orpaHu4YeHne pasmepa NpoM3BOACTBEHHOM NMNOLLAAN, K KOTOPON MOXET OTHOCUTbLCS
reorpacguyeckoe HaMmeHoBaHue?

OxpaHocrnocobHbIli 06bekm. [1o crnedyrowemMy 80rpocy, ecriu 8bl yka3asu, 4mo 8
gaweli cmpaHe delicmayem HEeCKOJIbKO cucmeM oXpaHbl, npocsbba onpedenumes,
Kakasi u3 Hux umeemcs 8 audy 8 omeeme. £IBNSIeTCs NI OXPaHOCNOCOOHbIM
reorpadmnyeckoe ykasaHue, BKrovaroee n3obpasmnTenbHble 3f1IeMEHTbI Unn
COKpaLleHHoe reorpadmyeckoe HasBaHue? Ecnuv ga, npocbba npvBecTu
KOHKPETHbIN Npumep.

OxpaHocrnocobHbIli 06bekm. [1o credyrowemMy 80rpocy, ecriu 8bl ykal3asu, 4mo 8
gaweli cmpaHe delicmeyem HECKO/IbKO cucmeM OXpaHbl, npocskba ornpedesiumes,
Kakasi u3 Hux umeemcs e sudy 8 omeeme. Ecnu B CTpaHe NpOUCXOXAEHUS
reorpadmyeckoe ykazaHume OXpaHsieTCs Ha OCHOBaHUM pexuma sui generis, Mmoxet
1N OHO ObITb NPUHATO K perncTpauum ¢ NOMOLLbI0 CUCTEMbI CEPTUDMKALIMOHHBIX
3HaKoOB B Ballen cTpaHe? [lpocbba 0TBETUTH Ha BONPOC, €Cnuv B BalLen CTpaHe
MMeeT MecTo obpaTHas cuTyauus, T.e., €Cnv B CTpaHe NPOUCXOXAEHUS
reorpadnyeckoe ykazaHue OXpaHsieTCsl B Ka4eCcTBe CepTUUKALNOHHOIO 3HaKa,
MOXET IN 3TO Xe yKasaHne ObITb MPUHATO K perncTpaumnm Ha OCHOBaHUKN pexmma Sui
generis B Ballewn cTpaHe?

OxpaHocrnocobHbil obbekm. [1o cnedyroweMy 80npocy, ecnu 8bl ykasarsu, 4mo 8
sawel cmpaHe delicmeyem HECKOSIbKO cucmeM oxpaHbl, npocbba onpedenumes,
Kakasi u3 Hux umeemcs 8 saudy 8 omgeme. Ecnu HeT, npocbba 06bACHUTL, YeM
BbI3BaHO TpeboBaHMe Hanm4mMsa OaMHaKOBOro, a He MPOCTO 3KBUBASIEHTHOrO NO
CyLLEeCTBY, MHCTPYMEHTA OXpaHbl B ABYX CTpaHax?
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Kakve kateropmm ToBapoB OXpaHAKTCA reorpaduyecknm ykazaHmem? CyliecTBytoT
N pasHble BUObI reorpamnyecknx ykasaHum ans pasHbiX kKaTeropun ToBapos
(Hanpumep, 4ns mpamopa — reorpaduyeckoe ykasaHne HecenbCKOX03ANCTBEHHOIO
xapakTtepa)? Ecnuv ga, npocbba nosAcHUTB.

Kakve ocobble cBovicTBa TOBapOB CBMAETENLCTBYIOT O TOM, YTO OHU MOTYT ObIThb
3aperucTpupoBaHbl ¢ UCNOSb3oBaHMEM reorpacmyeckoro ykasaHma?
MpenycMoTpeHbl N Kakme-nnbo mepbl 4Nsi KOHTPONA/OTCNEXMBAHNUS COXPaHEHNS
0cobbIx CBOMCTB TOBAPOB MOCIE perMcrTpaunm reorpadmyeckoro ykasaHumsa?

[nsa reorpadpuyecknx ykasaHuin B OTHOLLEHUM NPOLYKTOB CBA3b C reorpaguyeckom
MECTHOCTbIO SIBMSIETCH ONpeaensaiowmm akTopom KadyecTsa 1 penytauun. B ceasu
C 3TMM BOMPOC B OTHOLUEHUN reorpadmnyecKkoro ykasaHms ycnyr: kakum obpasom
onpeaensalTcs Takne XxapakTepUCTUKKN, €CIM OHU MOTYT BbITb TOYHO
BOCMNPOU3BEAEHDbI B APYrOM PErMoHe B CMIy XapakTepa npasa reorpadmnyeckoro
yKaszaHua?

Kak ycTaHaenuealoTcs npaBunia npusHaHus U oxpaHbl reorpadnyeckmx ykasaHuii 3a
npegenammn HauMoHanbHoOW TEPPUTOPUM B PasHbiX HaLMOHarbHbIX cCUCTemMax B
OTCYTCTBME ABYCTOPOHHUX, PEIMMOHANbHbIX UM MHOTOCTOPOHHMX COrfaLLeHnin?

Kakune cuctemMbl, MexaHu3Mbl U 3aKOHbI MO3BOSISIOT GeHedmumnapam
reorpacpmMyeckoro ykaszaHusi Nony4nTb UCKIOYUTENBHOE NPaBo Ha UCNONb30BaHNe
COOTBETCTBYHOLLIEIO HaMMeHOBaHNS? Kakve npoueaypbl U pacxodbl BNeEKyT 3a
coboli Takne CMCTEMbI, MEXaHU3MbI U 3aKOHbI? B oTBeTax Ha crieaytoLme Bonpochl
npocbba ykasaTb, N0 Mepe HeoBXx0aUMOCTU, PasnnYHble CUCTEMbI, MEXaHU3MbI U
3aKOHbI M MO BO3MOXHOCTU MPUBECTM NPUMEPHI.

Momnmo perncTpaumm npaBa UHTENNEeKTyarbHOM COBCTBEHHOCTU CyLLECTBYIOT NN
Apyrue npaBoBble BO3MOXXHOCTM, NO3BOSISIOLLME OrpaHNYnTL NpaBa 6eHeduLmapos
reorpacpmMyeckoro ykasaHusi Ha UCnosib30BaHNe COOTBETCTBYHOLLEINO HAMMEHOBaHNSA?

KakoBbl 06s13aTeNbHbIE YCNOBUS NOMYyYeHUs1 OXpaHbl reorpadnyeckoro ykasaHmsa?

MOoXXHO Nnn ncnonb3oBaTh reorpadnuyeckme ykasaHms 1 HAMMEHOBAHNSA MeCT
npovcxoxaeHns ans o6o3HavyeHus ycnyr?

Ecnu pga, To Kak ycTaHaBnmMBaeTCcs NPUYNHHO-CNEACTBEHHAS CBA3b KayecTsa,
CBOWCTB W penyTauuun ycnyru u ornpeaeneHHon reorpapmnyeckon MecTHoCTn?

Kakune TpeGoBaHus NpeabaBRAOTCA B 9TOM Criydae Ans paspeLleHns
MCMONb30BaHUS reorpadyeckoro ykasaHus UnM HaMMeHoBaHNA MecTa
MPOUCXOXAEHMS U KaK OCYLLLECTBIISIETCS NPU3HaHNE U oxpaHa B TPETbUX CTpaHax?

Kakne npobnembl unu Bbirogbl MOryT CTaTb pe3ynbTaToM 0400peHns HaMMeHOBaHWS
ycnyrn?

MoXXeT N1 HaumMeHoBaHWe MecTa NPOUCXOXAEHUS UK reorpaduyeckoe ykasaHme
obo03Ha4vYaTb XUBOTHOE?

MoryT N1 HaMMeHOBaHMSA MECT NPOUCXOXAEHUSA NN reorpadmnyeckne ykasaHus
COCTOSITb M3 M306pa3nTerbHbIX ANEMEHTOB?
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MoxeT nM HaMMmeHoBaHWe MecTa NPOUCXOXAEHUS UK reorpaduyeckoe ykasaHue
ncnonb3oBaTbCAa AN 0603HaYEHNST HECKOMBbKUX MPOAYKTOB WU/ yCnyr,
OTHOCSALLMXCA K pasHbIM Knaccam Huuukon knaccndpmkaumn?

MoxxeT N 0auH 1 TOT Xe reorpaduyecknuii pamoH BXOANTb B COCTaB pasHbIX
HaVMEeHOBaHWN MECT NPOUCXOXAEHNS, 0003HAYaoLLMX pasHble NPoaYyKTbI?

MoryT nu reorpadmyeckme ykasaHus 1 HaUMEHOBaHUS MECT NMPOUCXOXAEHNS
MCnonb3oBaTbCH Ansi 0603HAYEHNsI NMPOAYKTOB, U3rOTOBMEHHbIX KYCTapHbIM
cnocobom?

Ecnu HavMeHOoBaHWNsi MECT NPOUCXOXAEHMS1 0603HaYatoT NPOAYKTbI KYyCTapHOro
NPOM3BOACTBA, HACKOMNbKO CTPOrMM siBnsieTcs TpeboBaHue npupogHoro daktopa?

YTo Takoe nNpoayKkTbl KyCTapHOro Npou3BoAcTBa?

Cucmembl oxpaHbl. — YKaXnTe OCHOBHble 0COBEHHOCTU BaLLE CUCTEMbI NPU3HAHNS
N OXpaHbl reorpadyecknx ykasaHui, BKIoYas NpOAOKUTENBHOCTb OXPaHbl,
TpeboBaHus, CBSAA3aHHbIE C NOAAEPKAHMEM OXpaHbl B cune, U hakTophbl, KOTOpble
MOTYT MPUBECTM K FTULLEHNIO OXPaHbI.

Cucmembl oxpaHbl. — Ecnun Balle HauMoHanbHoe 3akoHO4aTeNbCTBO
npegycmaTtpueaeT ABe unu 6onee cucteMbl MPU3HAHUS U OXpaHbl reorpadruyeckmx
yKasaHui, MOryT N1 COCYLLECTBOBATb Pa3Hble CUCTEMbI OXPaHbl?

TpeboeaHusi 8 OMHOWEHUU MPU3HaHUST U OXpaHbl 2eoepaghuyecKux ykazaHull 8
pamkax delicmeyrouwux cucmem. — Kakme NnpoayKTbl MOryT NOfib30BaTbCA OXPaHOM
Ha OCHOBe reorpadun4ecknx ykasaHuim B COOTBETCTBUM C BaLLNM
3aKoHo4aTenbLCTBOM?

OxpaHa uHocmpaHHbIX 2eo2paghudeckux ykazaHul. — BO3MOXHO N npusHaHue
reorpadpnyeckux ykasaHuim Ha OCHOBE ABYCTOPOHHUX MEXAYHapOAHbIX JOrOBOPOB?
Kakoe 3HaueHue 1 kakon o6bemM MMEET OXpaHa TaKnX YKasaHUN B COOTBETCTBUM C
HaUWOHarbHbIM 3aKOHOA4ATENIbCTBOM Ballen CTpaHbl? [puMeHaeTcsa N K HUM
APYron pexxmm no CpaBHEHMIO C reorpadnUyeCcKMMmn ykasaHUsIMMU,
3aperncTpmpoBaHHbIMM MO HaUMOHaNbLHOW npoueaype?

OpeaH nposedeHust akcriepmu3sbl. — [Npu3HaeT N Balla cTpaHa reorpaduyeckmne
yKa3aHWusi B Ka4eCTBE HEPErMCTpMpPyeMOro npasa?

OxpaHocrnocobHbIli 06bekm. — Ecnu reorpacmyeckoe ykasaHme COCTOUT U3
Ha3BaHWSA MecTa 1 00LEeNPUHATOrO0 HAaMMEHOBaHUSA NPOAYKTa UNWU APYrnx

o0 EenpuHATLIX 9NEMEHTOB, Hanpumep, «Kamambep n3 HopmaHguny, kakum 6yaoet
ob6bem oxpaHbl, 06yCNOBNEHHON TaknMM COCTaBHbIM ykazaHnem? [lpegycMmoTpeHa
NN grucknamaumsa oxpaHbl Takux obLwenpuHaTbIX anemeHToB? Kakum obpasom
LUMpPOKasi 06LLECTBEHHOCTb MOXET NOHATL 06 beM OXpaHbI?

OxpaHocrnocobHbIli 06bekm.— Ecnun Takoe cocTaBHOe reorpadumyeckoe ykasaHume
MCNOnb3yeTca ANA OnpeaeneHHon KaTeropumn nNpoayKTos (Hanpumep, cbipa),
AEeNCTBYeT Nnn Kakon-nnbo 3anpeT Ha NpeanoxeHue n oxpaHy 6onee nos3aHero no
BPEMEHM 3asBNEHMS reorpadnyeckoro ykasaHums, OTHOCSALLErocsi K TON xe
MECTHOCTU, HO NMPUMEHSAEMOrO K ApYroMy NpoayKTy TOM Xe kaTeropuu (Hanpumep,
APYron pasHOBUOHOCTM Cbipa) Unu ApYyromy BUAY NPOAYyKToB (Hanpumep, ppykram)?
Ecnu ga, To MOXHO Nn 3aperncTpupoBaTth Takoe 6onee no3aHee No BpeMeHu
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3asBneHns reorpaduyeckoe ykasaHue u He ByaeT v OHO CYMTATLCA OAHUM U3
BMOOB pa3mblBaHWUsi NnpaBa?

Kakvne mepbl no3BonsAT obecneuntb MexayHapogHoe npu3HaHue reorpadmyeckmx
yKa3aHUW, CBA3aHHbIX C HECESTbCKOXO3SMCTBEHHOW NPOAYKLUMEN, HAaNnpumep
NPOAYKTOB MPUPOLHOIO MPOUCXOXAEHWS, MPOMbILUNEHHbIX U3Oenui, u3genumn
KyCTapHOro npoussoacTtea u ycnyr?

B. 3asBka u pernctpauus (NpaBo Ha nogadvy 3asiBkW, coaepXaHue 3asiBKW, OCHOBaHWS ANs

0TKa3a, 9KCNepPTM3a U BO3paKeHne, NpaBo COGCTBEHHOCTU/MPABO NOJIb30BaHMS,

XoOdaTancTea 0 NpeaoCcTaBEHUN OXPaHbl U3 APYrMX CTpaH...)

(55)

XogaTancTBo O permcrpaumm reorpamyeckoro ykasaHms MoxeT 6biTb NogaHo:

rpynnon (accouunaunen);
IOPUANYECKUM NULIOM;
PU3NYECKUM JTULIOM;

—  rocygapCTBEHHbIM YYpEXOEHNEM.

(npocbba ykasaTb, CyLLECTBYIOT M 0cobble TpeboBaHNs)

(56)

XopaTtancTeo o perncrpaumm reorpadnyeckmx ykasaHuii HanpaensieTcs B:

— HauuoHanbHoe BeJOMCTBO NPOMbILLIIEHHON/MHTENNEeKTyanbHONn CO6CTBEHHOCTY;
— Apyroe y4pexaeHve (MUHUCTEPCTBO U T.4.).

(Nnpocbba ykaszaTb Has3BaHUE yupexaeHus/yupexaeHnin)

(57)

(58)

(59)

XogaTtancTeo 0 permcrpaumm reorpadmyeckoro ykasaHusi npegocTaBnsieTcs:

— Ha bnaHke ycTtaHoBneHHoro obpasua;
— B NpOun3BOSIbHOM hopme.

XopaTancTeo/3asiBka Ha pernctpaumio reorpadgunyeckoro YKa3aHuA conpoBOXOaeTCA:

—  TEeXHUYECKOWN XapaKTEPUCTUKOM npoaykTa (YTBEPKAEHHOW YNOJTHOMOYEHHbBIM
opraHom);

— edunHbIM JIOKYMEHTOM (B TaKOM JOKYMEHTE rnepeyvmcrieHbl OCHOBHbIE aCrneKTbl
TEXHUYECKOWN XapaKTEPUCTUKN);

— yKasaHuewm cTtaTyca rpynnsbi;

— Apyrumu JokymeHTamu (npocbba ykasaTb).

pynna, nogatoLlas 3asaBky/3asaBUTEND:

—  [OSMKHA/Q0MKEH NMETb LeHTparbHbI OUC B onpeaerieHHon reorpaduyeckom
MECTHOCTY;

— [OIKHa/gormkeH NpeactaBuTb NOATBEPXKAEHME TOroO, YTO AEATENbHOCTL BEAETCS
B onpeaeneHHon reorpapmnyeckon MeCTHOCTMU;

— TpeboBaHWNS B OTHOLLEHMM HOPUONYECKOro agpeca nuua, XxogaTancTBYOLEro O
perncrpawmm, OTCyTCTBYIOT.
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XopaTtaincTeo o perncrpaumm reorpadnyeckoro ykasaHusi npeactaBnsieTcs:

— Ha bymaxxHOM HocuTene;
— 10 3NEKTPOHHOW MoYTe, No dakcy;
— B 3NEKTPOHHOM Buae (OHNamH).

Peructpauma reorpadmyecknx ykasaHuii OCYyLLEeCTBMSIETCS MpU yCroBuu ynnaTbl
MOLLSTUHBI:

- Aa;
— HeT.

PerncTtpaumna reorpadomyecknx ykasaHum npegycMmatpusaeT ynnaTy crnegyoLwmnx
MOLUSINH:

—  eONHOBPEeMEHHOW MOLUSIMHbI;

— 32 nogavy 3asBKu;

— 3a nybnukauuo;

— 32 9KCnepTusy;

—  3a perucTpaumio;

— 3a npepgocTasneHne npaea Nnosib3oBaHus;
— 3a nopgadvy Bo3paxeHus/obxanoBaHue;

—  OpYrux nownuHel (npocbba ykasathb).

OcHoBaHUs ONs 0TKa3a B perncTpauum reorpaduyeckoro ykasaHms MoryT HOCUTb
Xapakrep:

— abconoTHbIX (BBOASLLEE B 3abnyxaeHne, NpoTUBOPEUYNUT HOpMaMm
06LLEecTBEHHOro Nopsiaka Unu Mopanu u T.4.);

— OTHOCUTENbHbIX (KONNM3Ns C paHee 0POPMITEHHBIMM NpaBamMK: NMPaBoOM Ha
TOBapHbIM 3HaK, NPaBOM Ha Ha3BaHve U T.4.).

leorpaduyeckme ykazaHust MOTyT COCYLLECTBOBATb C APYrMMM paHee
3aperncTpmpoBaHHbIMM 06 bEKTAMM UHTENNEKTYyarnbHOW COBCTBEHHOCTU (M Ha KaKMX
YCroBusiX), TaKUMM Kak:

—  OMOHUMWYHbIE reorpacuyeckmne ykasaHus;
—  3aperncTpupoBaHHble TOBapHbIE 3HAKY;
— HasBaHWsi COPTOB PACTEHMUI, NOPO/ KUBOTHbIX.

Mpv nogaye 3asiBKM Ha perMcTpaLmio TOBapHOro 3Haka, B COCTaB KOTOPOro BXOAWUT
oxpaHsieMoe reorpaduyeckoe ykasaHue 1 KoTopblii ByaeT KonnmamposaTb C
npaBamu, NpeaoCTaBneHHbIMU B pe3ynbTaTe perucTpaunm CoOoTBETCTBYHOLLENO
reorpad4ecKoro ykasaHus:

— 0TKa3 B perncrpauum ToBapHOro 3Haka OTHOCUTCA TOSbKO K ToBapam,
TOXOECTBEHHbIM/CXOA4HbLIM C TOBapaMu, 0603Ha4YEHHbIMU B CBSI3M C OXPaHAEMbIM
reorpacunyeckmm ykasaHuew;

— OTKa3 B permctpauumn ToBapHOro 3Haka OTHOCUTCS K ToBapaM (BKroyas ycrnyru),
oTNnYyarLWmMmMcs OT TOBapOB, 0003HAYEHHbIX B CBA3U C OXPaHSAEMbIM
reorpacmnyeckmm ykasaHuew;

— 0TKas B perncrpauuu ToBapHOro 3Haka He npegyCMOTpPEH.
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I'IpaBo Ha NCnoJjib3o0BaHNE OXpaHAeMoro Feorpad)I/I‘-IeCKOFO YKa3aHuA:

— npepocTtasnseTca 6e3 4ononHUTENbHBLIX NpoLeayp nocne perucrpaumm
reorpacpmnyeckoro ykasaHus (MHULUUPOBAHHBLIX FPYNnon/fmLom,
nogasLuen/nogaBLLINUM 3asBKY Ha pernctpaumio);

— npepocTaBndeTcs NocpeacTBoOM oTaenbHoN npouenypbl (npocbba ykasaTb);

— MpeaocTaBnseTcs Ha OrpaHNYeHHbIN NePUOS BPEMEHN.

[na nonyyeHus npasa NoMNb30BaHUA HOUBUAYANbHbLIN 3asBUTENb AOSBPKEH
NpPUCoOegMHNTBLCA K rpynne, xogaTancTBoBaBLLEN O perncTpaumm reorpadnyeckoro
yKasaHus:

- Aa;
—  HeT;

Cnucok nuu, nony4ynBLlINX npaBo NOJf1b30BaAHUA

—  XpaHWUTCsi OpraHoM, PerncTPUPYHLLMM reorpacmyeckme ykasaHus;

—  XpaHuUTCs ApyrmMun yupexaeHusmm (npocbba ykasaTb Ha3BaHus);

—  XpaHWUTCS rpynnon, xogaTancTBOBaBLUEN O perucTpaunm reorpadmuyeckoro
yKasaHusi.

Cnucok nuu, nony4ymBLINX npaBo NOJ1b30BaAHUA

— saBnsieTcst 00WeaoCTynHbIM (CMCTEMATUYECKN OBHOBNSIEMbIE CMMCKX, Oa3bl
AaHHbIX U T.4.);
— He siBNsieTca 00WwenoCTynHbIM.

TpeTbI/I Jmua MOryT HanpaBnATb.

— 3amevaHus (mocne nybnukaumm 3asBkM, KOTOpasi He NpoLuna npoueaypy
3KCMepTU3bl NO CyLLECTBY);

— BO3paxeHus (nocne nybnukaumm 3asBkKu, KOTopas He npoLuna npoueaypy
3KCnepTu3bl MO CyLLECTBY);

— anennsuuu (nocne nybnvkaummn 3asBku, KOTopas npoLuna npoueaypy
3KCMepTU3bl NO CyLLECTBY).

OdomumanbHbI KOHTPOSb BKOYAET:

— NpOBEepKy NpPoAyKTa Ha COOTBETCTBUE CTaHOapTam rurneHbl 1 6e3onacHocTy;

— NpOBEepKy NpPOoAyKTa Ha COOTBETCTBUE NPeACTaBNEHHON TEXHUYECKOW
XapaKTepucTuKe;

— MNPOBEPKY Ha BO3MOXHOCTb KOHTPOMS NPOUCXOXAEHWS;

— Apyrue mepsbl (Npocbba ykasaTb).

lMpoBepka NnpoayKkTa Ha COOTBETCTBME NpeaCcTaBNeHHON TEXHNUYECKON
XapaKTepUCTUKe OCyLLeCTBNAeTCA:

— rocyaapCTBEHHbIMU yYpeXxXaeHNAMU;
— YacCTHbIMU y4YpeXaeHNAMU;,
— rocygapCTBE€HHbIMU UIMN YaCTHbIMU y4peXXaeHUAaAMN.
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Ecnu odunumanbHbI KOHTPOSb OCYLLIECTBIISETCA rOCY4apPCTBEHHbIM
opraHomM/y4pexneHnueM, Takon opraH/Takoe yypexgeHue:

— noanexwuTt akkpeauntTaunm atrectauynoHHbIM BeJOMCTBOM,
— He noanexut akkpeguntauum atreCtaynoHHbIM BE4OMCTBOM.

npO[J,yKTbI, peanndyemMble B Ka4eCTBE OXPaHAEMbIX FeOFpaCbI/I‘-IeCKI/IM YKa3aHuem:

— cofepxart onpefeneHHble Haanvueu (npocbba ykasatb);
— coaepxat onpeaerneHHble cuMBonbl (Npocbba ykasaTb).

[ns xogatanctea oxpaHbl B ApYrMx cTpaHax:

— TpebyeTcsa HaunoHarbHas perucTpauus;
— He TpebyeTcsi HauMoHarnbHas perucTpawums.

Cpok oxpaHbl, NpeaocTaBnsaeMon reorpaomyeckoMy yKkasaHuto,

—  OrpaHuyeH;
—  HEeorpaHu4eH.

B crny4yae orpaHmn4eHHoOro Cpoka oxpaHbil, I'IpeLI,OCTaBJ'IFIeMOIZ reorpacbl/lquKomy
YKa3aHuto, ero npoaoJnKNTEe IbHOCTb COCTaBJIAET:

— 10 neT ¢ BO3MOXXHOCTbIO NPOASIEHUS;
— 5 neT ¢ BO3BMOXXHOCTbIO NpoafeHus:;
—  Opyrue nonoxeHus.

B cnyyae orpaHn4eHHOro cpoka oxpaHbl, NpefoctaBnsaeMomn reorpagouyeckomy
yKasaHuto, npoasfieHne JonycKaeTCs:

— Npu ycnosuu npeacTaBneHns NoATBepXKaaLen AOKYMeHTaLum;
— 6e3 kaknx-nnbo ycnoeui nytTeM HanpaereHns NpocToro xoaaTancrea.

OxpaHa reorpadnyeckmx ykasaHuii Apyrux ctpaH MoXeT ObITb NonyyeHa:

— Ha TeX Xe yCnoBUuAx, KOTopble NPUMEeHAKTCA K HaluOHarbHbIM FeOl'paq)I/l‘-IGCKVIM
YKa3aHUAM,

— Ha ynpoweHHbIX yCIoBUAX npn ycnoBuun, 41o 3TN reorpa(bmquKme YKa3aHuA
OXPaHAKTCA B CTPpaHe CBOEro NMNpPpOUCXoXaeHus.

MpenycmaTpuBaeT N CyLLECTBYHOLMIA MEXAHNU3M OXpaHbl OrpaHUYeHne NPOBEPKM
Ha NpegMeT npeBpaLLeHns TEpMUHA B pOOBOE MOHATME DaKTUYECKNMU
o6cToATENBCTBAMM Ha ONpeaeneHHon TeppuTopun (B COOTBETCTBUM C TaK
Ha3bIBaEMbIM «MPUHLIUMIOM TePPUTOPUANBLHOCTUY)?

MpeaycmaTprBaeT fv CyLLECTBYHOLLMIN MEXaHN3M oXpaHbl TpeboBaHue
MCMONb30BaHUS HAMMEHOBaHWS B TOProBIie B KAYECTBE YCMNOBMS NoaaepkaHus
OXpaHbl 3aperncTpMpoBaHHOro reorpadruyeckoro ykasanua? Ecnu aa, To ¢ kakoin
4acTOTOW AOIMKHO UCMONb30BaTb AaHHOE HaVMeHoBaHue?
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(82) TMpu3HaeT nNn 3aKOHOAATENbLCTBO BalLEn CTpaHbl BO3MOXHOCTb pernctpaumnm/oxpaHbl
reorpacmnyeckmx ykasaHumin nssHe (CtpaHa, OTnn4yHas oT Bawlen cTpaHbl)? Ecnu ga,
npocbba gaTb onMcaHue CyLLECTBYIOLLErNo MexaHnama (MexaHM3MoB) OXpaHbl.

(83) 3Basieka. Ecnu B Balien cTpaHe CyLLECTBYET peecTp reorpadpmyecknx ykasaHui,
kakne TpeboBaHMsA NpeayCMOTPEHbI ANst perucTpaumm reorpacmyeckoro ykasaHus u
Kakue pacxofpbl Bneyet 3a cobon Takasi pernctpaums?

(84) 3Basieka. K10 13 topngmyecknx Ny, MOXeT NogaTth 3asiBKYy Ha OXpaHy
reorpadmyeckoro ykasaHna? Bnpase nu HauMoHanbHble, perMoHasnbHble Unm
MyHUUMNanbHbIE OpraHbl NOA4aTh 3asiBKY HA OXpaHy reorpadouyeckmx ykasaHum,
Haxo4sALWMXCa Ha TeppUTOPUN, KOTopas OTHOCUTCS K MX reorpadguyeckomn
topucaukumm? PaccmaTpurBaeTcs N Takoe «Nnuo» Kak npasoobnagarens
reorpadhnyeckoro ykasaHna? Ecnu HeT, To Kakon CyObeKkT OTBeYaeT 3a NpUMeHeHne
HOPM rpaxgaHCcKoro npasa?

(85) 3aseka. TpebyeT nu 3akOHOL4ATENbLCTBO BaLLEN CTpaHbl HAaNU4Me npeacTaBmTens
WNKn areHTa A4na nogayu 3asiBKM Ha perncTpaumio reorpacdmyeckoro ykasaHma?

(86) 3aseka. Tpebyetcs nu npeacTaBneHve JOKyMeHTauum ansa gokasaTenscTBa CBA3M
Mexay ToBapoM/ycrnyron n ero (ee) NPoUCXoXxaeHmemMm M3 onpeaeneHHon MecTHOCTU?
Ecnu ga, kakve nogreepxxaeHnsa 6yayT couTeHbl 4OCTAaTOYHBIMU?

(87) 3aseka. CywectByeT nu TpeboBaHue Toro, 4Tobbl NpeacTaBMTENb CTPaHbl NOCETUIN
MECTO NPOUCXOXAEHNSA ToBapalyCryru ¢ Lenbio BbIICHEHWS!, COOTBETCTBYET NN
yKa3aHHasi CBsi3b AENCTBUTENBHOCTN? [N 3asBOK HA OTEYECTBEHHbIE
reorpadmnyeckue ykasaHna? [Inga 3asBok Ha MHOCTPaHHbIe reorpaduyeckme
yKkasaHua?

(88) 3aseka. NMomumo cneundmkaumm reorpadmMyeckoro NPoONCXoxaeHus Tpebyertcs nu
NpeacTaBnaTb NPOMbILLNEHHbIE CTaHAapTbLI? Ecnu ga, B kakom Buae?

(89) 3asieka. fAensieTcst N NOATBEPXKAEHME penyTaLMmn YCIIOBUEM MOSyYEHNst OXPaHbI
[NSl OTEYECTBEHHbIX reorpaduyeckmnx ykasaHmin? MpUMEHUTENBHO K MHOCTPaHHBIM
reorpacpmyeckmm ykasaHusiM? BknaabiBaeT nin oTpacneBoe 3aKoOHOAaTeNbCTBO
BaLLEe CTpaHbl B NOHATME penyTauum 3HavyeHne aNeMeHTa, CBA3aHHOro C
reorpacpmyeckMm nNponcxoxaeHmem Toeapa unm ycnyrm? Ecnu aa, 1o B criydae
MHOCTPaHHbIX reorpaduyeckux ykasaHui penytauus gomkHa obiTb chopMmmpoBaHa
B CTpaHe NPOUCXO0XAEHUA UMW Ha TEPPUTOPUN, TAe UCNpaLLMBaETCsl OXpaHa?

(90) 3aseka. Kakvne gokasatenbcrBa HeO0OX0OMMO NpeacTaBUTb AN NOATBEPXKAEHUS
CBA3N penyTaumm n reorpadmnyeckoro o6o3HaveHns (ecnm NPUMMEHMMO)?

(91) 3aseka. NMpegycMOTpeEH NU agMUHUCTPATUBHBLIA COOP 3a Nogadvy 3asBKM Ha
nonyyeHne oxpaHbl reorpaddnyecknx ykasaHumn? Ecnu ga, To KakoB ero pasmep ans
OTeYeCTBEHHbIX 3aABOK? [1NA MHOCTPaHHbLIX 3asBOK Ha OXpaHy reorpaduyeckoro
ykasaHma? [nsa MHOCTPaHHbIX 3asiBOK, NOA4AHHLIX MO Npoueaype MexayHapoaHbIX
cornaweHunin?

(92) 3aseka. MNMpegycmaTpuBaeT nu Balla cuctemMa reorpadonuyeckmx ykasaHuin oxpaHy
nepeBOAHbIX UM TPAHCINTEPUPOBAHHLIX 3ANIEMEHTOB? SBNSETCA N Takas oxpaHa
aBTOMaTMYECKOW U HeobXoAMMO yKasaTb onpeaeneHHble NnepeBoaHbIe Unu
TpaHCNUTEPUPOBaHHbIE 3NIEMEHTbI, NS KOTOPbIX UcnpawumBaeTca oxpaHa? Krto
onpegenseTt, YTO ABNAETCS NepeBOAOM UMW TpaHcnMTepaunen reorpamyeckoro
ykasaHua?
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3aseka. MybnukyoTca N NnepeBoaHbIE MU TPAHCIIUTEPUPOBAHHbBIE 3NIEMEHTLI, B
OTHOLLEHMMN KOTOPbIX UCTIpaLUMBAETCS OXpaHa, ANs 03HAKOMIEHUS LUMPOKOW
06LLECTBEHHOCTM N TPETLUX NNLL?

Okcnepmusa. Ecnu B cTpaHe NPOMCXOXAEHUSt MHOCTPAHHOIO reorpagouyeckoro
yKa3aHusa oxpaHa yxe OeWACTBYeT, MpeaycMaTpuBaeT N 3aKOHOA4aTeNbCTBO Ballei
CTpaHbl aBTOMaTUYECKYH OXpaHy TaKoro ykasaHus?

Okcnepmu3sa. JonycTuma nu B Balle cMCTEME NpaBa OxpaHa reorpaguyeckoro
yKasaHus B TOM Clnyyae, ecrnv B CTpaHe NpoUCXOXOeHUsa Takoe HaMMeHoBaHWe He
OXpaHseTCcAa B Ka4ecTBe reorpamnyeckoro ykasaHma?

Okcrnepmu3sa. KakoBbl OCHOBaHUS AN 0Tkasa B oxpaHe/npusHaHum
reorpacon4eckoro ykasaHua?

— B cnyyae ecnu penytaums npogykrta obycrnosneHa ero reorpagou4eckmm
NPOMCXOXAEHNEM, AOCTATOYHO N 3TOro doakTa Anst NONyYeHUst OXpaHbl UK
NPU3HaHUA B Ka4eCTBe reorpadmyeckoro ykasaHusa 6e3 obs3aTenbHoro
TpeboBaHus TOro, 4Tobbl NPOOYKT MMen 0coboe KavecTBO?

— B cnyyae ecnv ans oxpaHbl/Mpu3HaHns reorpadrM4eckoro ykazaHus
Heo6xoauMOo NoATBEPAUTb HanMyne HEOTbLEMIIEMOWN CBSI3N KayecTBa, penyTauum
U/MNN Opyro xapakTepucTUKN TOBApOB U UX reorpadnyeckoro NpoUCXoXaeHus,
KakoW cTaHOapT NpUMeHsieTca Ang NpusHaHua/NoaTBEPXKAEHNA 9TON CBA3N?

— Ecnus onpep,eneHHoﬁ MECTHOCTUM OocCyLllecTBndeTCca Nnilb OAMH U3 3TanoB
noaroToBKK, O6pa6OTKVI nnn Npon3BoacTea, 4OCTATOYHO J1N 3TOro And
OXpaHbI/I'IpVI3HaHVIFI reorpad)vlquKoro yKasava’?

Okcrnepmu3sa. SBnAeTcs Nu onpeaeneHve, YTo npeanaraembiii TEpMUH B Ballen
CTpaHe npeBpaTuIiCa B POAOBOE NOHATME AN TOBApPOB/yCnyr, OCHOBaHWEM AN
0TKa3a B ero oxpaHe Wnu oTkasa npuaHaTb ero reorpauyeckum ykasaHmem?

3Kcnepmu3a. Ha ocHoBaHun Kaknx KputepueB OCyLLECTBNAETCA OLEeHKa
BOCMPUATUA npegnaraemMoro TepMmHa Kak poaoBoro noHATUA?

— PaccmartpuBaeT nu opraH, NpoBOASALLNIN IKCNEPTU3Y, Pa3NINYHbIE NCTOYHUKN C
TeM, YTObbl BbIACHUTL, BCTPEYaeTCH N npegnaraemMbli TEPMUH B CrIOBapsXx, Ha
COOTBETCTBYIOLLMX BeDO-canTax, B 6a3ax gaHHbIX UM MeXayHapOaHbIX
CcTaHpapTax?

— PaccmatpuBaeT nv opraH, NPOBOASALLMIA SKCNEPTU3Y, MPOAYKT, yKa3aHHbIV B
CBSI3U C npefaraemMbiM TEPMUHOM, C Y4ETOM CreayLLMX COOBpaXKeHWIA:
[AaHHbIA NPOAYKT Y>Ke NPOU3BOAUTCS M peannsyeTcsi pasHbiMm
NpOMU3BOAUTENSIMY B CTPAHE 3asiBUTENS, OH MMMNOPTMPYETCS B CTPaHy 3asiBUTENS
13 panioHOB, HAXOASALWMXCS 3a NpeaenaMm npearnaraeMoro K oxpaHe pervoHa,
WY U3roTaBnMBaeTCs U NPOAaeTCs 3a npeaenamm oXpaHseMoro permoHa?
Opyrumu cnoBamu, LOMKEH N NPOBOASLLNIA SKCNEePTU3Yy OpraH yCTaHOBUTD,
SIBMSIETCSA N AaHHbIA TEPMUH LUMPOKO NPUMEHUMBIM B TOProBne?

Akcnepmu3sa. Kakyto ponb B Ballen CTpaHe urpaeTt notpebutenbHoe BOCNpUsiTue
ANS MOHUMAaHUA TOro, HACKOMbKO TOT UM MHOW TEPMUH BOCMPUMHMMAETCS Kak
pOAOBOE NoHATME? [pyrMMu crioBamu, Kakasi KaTeropus nonb3oBaTenem
MCNONb3yeTcs AN OLEHKN TOro, ABNSETCA NI TEPMUH, NO MHEHUIO ayAUTOPUM,
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POAOBbLIM NMOHATMEM UIM 06LLEYNOTPEOMMbIM TEPMUHOM, XapaKTEPU3YIOLLNM Ty UK
WHYIO rpynny TOBapoB WM YCRyr, KOTOPbIE MOryT NPOMCXOAUTb U3 N06ON MECTHOCTH,
N KakuMm 0b6pa3oM BbISICHAETCS BOCcnpusTue notpebutenen (Hanpumep, onpochl,
HaumMoHanbHasi npecca 1 1.4.)7

(100) Okcriepmusa. Ecnv roBopuTb 0 NpeanaraemMbix K perMcTpaumm coCTaBHbIX
TepPMMHaX, COCTOSALLNX N3 HECKOSbKMX 3NIEMEHTOB, OCTAHETCS NN OTAENbHbIV
TEPMMH, KOTOPbIN BOCMPUHNUMAETCA B CTpaHe 3asiBUTENS Kak pOAOBOE NOHATUE, B
cdepe wmpokoro goctyna? Ecnn ga, To Kakum obpasom 3To pelueHne 4oBOANTCS
A0 CBeAEeHMUS LUMPOKOW 06LeCTBEHHOCTN?

(101) Okcnepmusa. fAsnsieTca Ny Hanuume 6onee paHHMX NPaB Ha TOBapHLIE 3HAKM
OCHOBaHMeM and oTkasa B perncrpaunm reorpaumyeckoro ykasaHus, 3asBrieHHOro
BrnocneacTsmMmM? YTo NpoUCXOANT, eCnv paHee 3aperncTpUpoBaHHbIA TOBAPHbIN
3HaK COOEepPXUT aNeMEeHT POAOBOro Xxapakrepa, KONnMAMPYOLWUI ¢ 3asBrseMbiM
reorpadomnyecknm ykasaHmem? Ha kakmx OCHOBaHMUAX BbIHOCUTCS OTKas B
pernctpaumm reorpaddMyeckoro ykasaHusa: Ha OCHOBaHWW POOOBOro Xxapakrepa,
Hanun4ymsa 6onee paHHero npaea Ha TOBAPHbIN 3HAK UM 0O0MX 3TUX PaKTOPOB?

(102) OSkcnepmusa. PaccmatpuBaloTcsl v B paMKkax aKCnepTu3bl MPUHLMMILI KOHKYPEHLNN?

(103) Okcnepmusa. [donyckaeT Ny 3aKkOHOOATENbLCTBO BaLLEW CTPaHbl COCYLLIECTBOBaHME
TOBaAPHbIX 3HAKOB U reorpadoMyecknx ykasaHmn?

(104) Okcniepmusa. pu3HaeT N 3aKOHOO4ATENBLCTBO Ballen CTpaHbl OMOHUMUYHbIE
reorpaduyeckne ykasanusi? Ecnu ga, To ans kakux BUAOB TOBApPOB M yCryr?

(105) BospaxeHue. IMybnukytoTCca nn 3asBKM Ha OXpaHy reorpadnyecknx ykasaHui ans
Lienen Bo3paxeHus unm nybnunyHoro ysegomnennsi? MNMpumeHsieTca Ny ata HopMa K
OTEYECTBEHHBLIM U K UHOCTPAHHbIM reorpaduyeckMM ykazaHusiM, a Takke K
WHOCTPaHHbIM yKa3aHUsIM, OXpaHAEMbIM Ha OCHOBaHUM MEXAYHAPOAHbIX
cornawueHunin?

(106) BospaxeHue. MoxeT nu TpeTbe NULO HanpaBUTb BO3PaXXeHNE B OTHOLLEHUN
Xo4aTancTBa Ha oxpaHy reorpacmyeckoro ykasaHmss? Ha kakmx oCHOBaHUSAX
nogaeTcs Bo3paxeHue? Ecnu TpeTbe nuuo MoXeT NofgaTb Bo3paXkeHue B
OTHOLLEHUN XoaaTancTea 06 oxpaHe reorpadnyecKkoro ykasaHusi, Kakum oopasom
peLLeHne No TaKoMy BO3PaXKEeHWU0 AOBOAMTCSA 0O CBEAEHUS LUMPOKOW
obLecTBeHHOCTU?

(107) HeodeticmeumernbHocmb. MoxeT nv ObiTb NPU3HAHO HEAENCTBUTESIbHBIM
3aperncTpmpoBaHHoe reorpacmyeckoe ykasaHue, Oyab TO OTEYECTBEHHOE UMK
MHOCTPaHHOE yKa3aHWe Ui MHOCTPaHHOE reorpaduyeckoe ykasaHue, NpusHaHHoe
MeXAyHapoaHbIM cornalieHmem?

(108) HedelicmeumernbHocmb. Ha Kaknx OCHOBaHUSAX A0ONycKaeTcs Npu3HaHue
HeaenCcTBUTENbHOCTN?

(109) [loddepxaHue 8 cune u paspeweHue Ha ucrosb3ogaHue. B 6onblIMHCTBE CTpaH
AEVCTBYET 3anpeT Ha To, 4Tobbl NnpaBoobnaaaTtens cepTUMKaLMOHHOMO 3Haka
ncnonb3oBan ero Ans ceptnnumnpoBaHHbIX ToBapos. [NpensaTcTByeT nu aToT
3anpeT MCNosb30BaHUIO cepTUdMKaLMOHHBLIX 3HAKOB 41151 OXpaHbl reorpadonyeckmnx
yKasaHui, npuHagnexawmx 6eHedpuymnapam aTux npas? Hanpumep, moryT nv
YneHbl accouunaumm, BragetoLlen npasamMmm Ha cepTUPUKALMOHHBIV 3HaK U
UMEOLLEN HopMaNYECKOE NNLO, UCNOMb30BaTh AaHHbIA 3HAK?
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lNoddepxxaHue & curse u paspeuweHue Ha ucriosib3osaHue. TpebyeTcsa nu
MCNonb30BaTb UM obecneynTb NPUMEHEHNE 3aPErMCTPUPOBAHHOIO (MK
He3aperncTpupoBaHHOro) reorpadnyeckoro ykasaHusa ansa nogaepkaHus B cune
COOTBETCTBYHLLEroO NpaBa 1 BO n3bexaHne npeteHsuin ob oTkase ot npas unu o
AONYLLEHUN NX UCMONBb30BaHNS C MOYanMBOro cornacus?

lMo0d0epxxaHue & cursie u paspeweHue Ha ucronb3oeaHue. CyulecTByeT nn
MeXaHW3M, No3BOSIAIOLLMIA TPETbMM NLAM NoTpeboBaTb aHHYNMPOBaHNS OXpPaHbl Ha
OCHOBaHWKM TOro, YTO reorpadnyeckoe ykazaHme He NCNonb3yeTcs Ha
COOTBETCTBYIOLLEN TEPPUTOPUN?

lModdepxxaHue 8 curne u pa3peweHue Ha ucronb3oeaHue. [peaycMoTpeHbl nn
TpeboBaHWs NPOANEHNs perncTpaunm reorpacmyeckoro ykasaHusi 4nsi COXxpaHeHns
B CUIe OXpaHbl 3TOro npasa?

lNoddepxxaHue 6 cune u paspeweHue Ha ucnons3osaHue. lMpenycMoTpeHa nu
npoueaypa, No3BonstoLLas Nony4nTb CTaTyc YNOSHOMOYEHHOO Nosib3oBaTens, u
TpebyeTcs N NeprMoanYeckn NPOANATL CBOE NPaBO Ha UCMONb3oBaHWe Assi TOro,
4TOBbI OHO COXPaHSNO Ccuny?

lNoddepxxaHue 6 cusne u pa3peweHue Ha ucnonb3oeaHue. peaycMoTpeH nu
MeXaHU3M BHECEHUS M3MEHEHWI B reorpadmyeckoe ykazaHue nocrne nonyyeHus
oxpaHbl? Ecnu goa, npocbba ykaszaTb NOpsSAoK AeNCTBUA?

lModdepxxaHue 6 cusne u pa3peweHue Ha ucnonb3oeaHue. Ecnu sakoHogaTenscTBo
BalLieil CTpaHbl OXpaHsieT OMOHUMUYHbIE reorpaduyeckme ykasaHus, Kakme Mepbl
OHO NpegycmaTpusaeT (onpeaensieT) Ans Toro, YTobbl n3dexaTb CMELLEHNS
OMOHVMMMUYHBIX YKa3aHWin?

Ecnu poaoBoit xapakTep paccmaTtpuBaeTcsl Kak OCHOBaHWe Ans 0TKasa B
perncrpaumm reorpacdnMyeckoro ykasaHus, To NpeaycCMoTpeHbl N crneumarnbHble
MONOXXEHNS O TOM, KaK onpeaensite 3Ty XxapakTepUCTUKy?

MpyMeHsieTcs N Npeablayllee yTBep)KAeHe B OTHOLLEHUN CUTyaLMm
nocreayoLlero npeBpaLleHnsi B poaoBoe NoHsThe?

KTo moxeT nogatb 3aABKY Ha perncrtpauuio nnn oxpaHy FeOFpaCbI/I‘-IeCKOFO yKa3aHI/IFI?

O6s3aTeNbHO N NOATBEPXKAEHNE HANUYMSA CBA3N MEXAY Ka4eCTBOM, penyTaunen
N gpyrum onpeaeneHHbIM CBOMCTBOM COOTBETCTBYIOLLIErO NPOAyKTa U ero
reorpaduyecknm nponcxoxgeHnem? Ecnu ga, To KTO AOMmMKEH NoaTBEPAUTD
HanMune Takom CBA3N (Hanpumep, rpynmnsl npondeoguTenen/d6eHedrumnapsi
reorpadn4yeckoro NPONCXOXAEHNS)?

CywiecTBytoT N 6a3bl AaHHbIX, coaepKallme nHpopmaLmio o reorpadpmyeckmx
yKa3aHUsIX, KOTOPble OXPaHAKTCS Ha HaUWOHaNbHOM UM PErMoHanbHOM YpPoBHE?
AsnsatoTcs nv 3TK 6a3bl AaHHbIX 06LLEA0CTYNHBbIMU?

["apaHTUPYIOT N 3aKOHbI UMY CTaHAapThl, NPUMEHSAEMbIE K MPOAYKTaM, Ha KOTOPbIX
yKasaHo reorpaduyeckoe Ha3BaHue, YTO UCMNOSIb30BaHNE 3TUX reorpadonyecknx
Ha3BaHW OrpaHNYeHo onpeaeneHHbIM KpyroM CooTBeTCTBYOLWMX BeHeduumnapos
reorpacunyeckoro ykasaHua?
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ABnsaeTtcs Ny oxpaHa reorpad4eckoro ykasaHusa HeorpaHM4YeHHOM rno BpeMeHu?
Ecnu cpok npegocTtasnsemMon oxpaHbl OrpaHuyeH, Kakme npeaycmMoTpeHbl YCroBus
ANsi NPOANeHnst oxpaHbl? [1poBoanNTCS N HOBas aKcnepTn3a B OTHOLLEHUN
NOATBEpPXOeHUs CBA3N, ynoMsiHyTon B Bonpoce Ne 1007?

MoxeT nn reorpadunyeckoe ykasaHue noslyunTb OXpaHy U COCyLLECTBOBATbL C paHee
3aperncTpMpoBaHHbIMM 3HAKaMK, KOTOPbIE SABMAOTCS NOMHLIMU UMK YaCTUYHbLIMU
OMOHMMaMM Takoro ykasaHus? Ecnu aa, npocb6a ykasaTb YCroBUS,, HAa KOTOPbIX
Takoe COCYLLEeCTBOBaHNE BO3MOXHO.

MoxeT N1 npaBo Ha UCNONb30BaHME reorpaddM4eckoro ykazaHums 6biTb orpaHU4eHo
Kpyrom ero 6eHedmumapos, ecnu BnageneL npas Ha 37O yka3aHne ouumnanbsHO He
yKasaH?

TpebyeTca nu paspeLleHne 4 Ucnonb3oBaHUs reorpadmyeckoro ykasaHua? Ecnu
Aa, TO KaKOBbl YCOBUS NOSTyYEHWSI TAaKOro paspeLleHnst 1 BO3MOXHbIE pacxodbl A1
6eHedmumapos?

MoAnexuT Nn perynspHoMy He3aBMCUMOMY KOHTPOJSIO UCMOb30BaHNe
6eHeduLunapamMmn cBoero reorpamyeckoro ykasaHms?

[Mopsidok npu3HaHUsI U oxpaHbl 2eoepaghuydeckux ykasaHul. — Npocbba KpaTko
onucatb 3Tanbl Npoueaypbl Nogayn 3asBku Ha reorpacmyeckoe ykasaHue un ero
perncrpaumm.

lMopsidok npu3dHaHUs U oxpaHbl 2eoepathuydecKkux ykasaHul. — Ecnu 3asBky Ha
perncTpaumto reorpadmyeckoro ykasaHus nogatTt nponssoguTtenu, Tpebyetca nm
nogTeepXxaeHue nx accoumaummn?

TpebosaHusi 8 OMHOWEHUU MPU3HaHUSI U OXPaHbl 2eoepachuyecKux ykasaHul 8
pamkax delicmeyrowux cucmem. — Kak ocyLLleCcTBNAeTCa TEXHUYECKOe
nogTeBepXxaeHne ocobbix CBOMCTB OXPAaHOCMOCOOHLIX MPOAYKTOB?

TpebosaHuss 8 OMHOWEHUU MPU3HaHUS U OXpaHbl 2eogpahuyecKkux ykasaHul
pamkax delicmeyrowux cucmem. — Kakon opraH corfnacHo 3akoHO4aTenbCTBY
BaLLEN CTpaHbl SBMSAETCS KOMMETEHTHBIM B OTHOLLIEHMM MPOBEPKN cObnogeHns
reorpapmnyeckmm ykasaHnem TexHmyeckmx TpebosaHmin?

BosmoxxHocmb OMOHUMUU 2eoepaghudeckux yka3aHul. — Ecnv 3akoHooaTenbCTBO
BaLlen CTpaHbl MPSIMO He NpeaycMaTpuBaeT OXpaHy OMOHUMUYHBIX reorpadonuyecKmx
yKasaHui1, NPMMEHSETCA N Ha NpaKTUKe APYron MexaHu3m ans obecnevyeHms
TaKoro CoCyLleCTBOBaHUA?

Omeka3s 8 peaucmpayuu. — CyLLeCcTBYIOT N Npoueaypbl Ans Nogadvn Bo3paxKeHus
TpeTbuMy Nuamn? KTo nMeeT npaso nodaTtb BO3paxeHne?

Omkas e peaucmpayuu. — Ecnn ncnpaiwumeaetcst oxpaHa reorpadumyeckoro
yKasaHusi, HO 3TO 0603Ha4YeHNe yXXe UCNONb30BaHO B 3aperncTpMpoBaHHOM
TOBApHOM 3HakKke, MOXeT N BbITb Bbl4aH OTKa3 B OXpaHe Takoro 3asiBNIEHHOro
ykasaHus? MoxeT nn BMecTo 3Toro 6biTb BbiIHECEHO onpeaeneHne 06
aHHynMpoBaHun 6onee paHHen perncTpaunn, npuHagnexawen snagenbuy
COOTBETCTBYHLLLEro TOBApHOro 3Haka? HakoHeu, onpegeneHa nm BO3MOXHOCTb
COCYLLIECTBOBaHWS ABYX 3TUX NpaB?
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Omeka3s e peacucmpauyuu. — [onyckaeT nv 3akoHo4aTeNnbCTBO Ballen CTpaHbl
CocCyLLeCcTBOBaHWEe TOBapHbIX 3HAKOB U reorpadunyeckux ykasanHmn? Ecnu ga, 10
nmeeT N1 ogHa U3 CMCTEM NPenMyLLEecTBO Hag Apyron?

CywecmeosaHue HauyuoHaslbHbIX ripogpamm 018 noddepxKu npodyKuuu,
ripoucxoxdeHue Komopol rnpu3HaHoO € NMOMOWbI0 2eoepaghuyecKux ykazaHul. —
CyLLeCTBYIOT N B BalLen CTpaHe nporpamMMbl NOAAEPXKKM NPOM3BOANTENEN TOBApOB,
MPU3HAHHbBIX UM OXPaHSEMbIX C MOMOLLIbIO reorpadnyecknx ykasaHum?

CywecmeosaHue HayUuoHasbHbIX rpozgpamm 05151 nod0epKKU rnpodyKuuu,
MPOUCX0XX0eHUe KomopoU MPU3HaHO C MOMOWbIO 2e0epaghuqyecKux yKkasaHul. —
Ecnu ga, To Kak oHM OMHAHCUPYIOTCA N KaK OLLEeHMBAOTCA pe3ynbTaTbl Taknx
nporpamm?

OpeaaH nposedeHusi akcriepmusbl. — BegeT nu Bawa ctpaHa peecTp
reorpacmnyeckmx ykasaHumi (B TOM CMbICIle, KOTOPbI BKNagbiBaeT B 3TOT TEPMUH
Cornawenne TPUIC)? Ecnu ga, To o6ycnoBneHa nv pernctpaumsi coonogeHmem
dopmarnbHbIX U Cy6CTaHTMBHbBIX TPebOoBaHMI OXPaHOCNOCOBHOCTN B paMKax
HauMoHanbHOW npoueaypbl akcnepTuabl? OcywecTBNAeTCS Ny pernctpaums Ha
OCHOBaHWM KaKon-Nnbo KnaccugukaLumoHHOM cnuctemsl (ecnum ga, npocbba ykasatb
Kakon)?

OpeaH nposedeHusi akcriepmu3bl. — BepeT nu Bawa cTpaHa peecTp HaunmMeHOBaHWUM
MECT NPOUCXOXAEHNA (B TOM CMbICIe, KOTOPbIV BKNaabiBaeT B 3TOT TEPMUH
JlnccaboHckoe cornawenne)? Ecnu ga, To obycnosneHa nu pernctpaums
cobrntogeHnem dhopmMarnbHbIX U CyGCTaHTUBHBIX TPEOOBaAHUI OXPaHOCNOCOBHOCTY B
paMKax HaluMoHanbHOM npoueaypbl 3kcneptuabl? OcyLecTBAsSeTca nu
perncTpaums Ha OCHOBaHNN KakoM-NMbo KnaccudukaLmMoHHON cuctemsl (ecnu aa,
npocbba ykasaTb Kakon)?

OxpaHocrnocobHbili 06bekm. — CylecTByeT N kakoe-NnnMbo orpaHuyeHne pasmepa
NPOW3BOACTBEHHOM NNOLWAAN, K KOTOPOM MOXET OTHOCUTLCA reorpadunyeckoe
HanmeHoBaHne? C NMOMOLLbIO KaKnx KpuTepueB (eCriv TakoBble NPegyCMOTPEHbI)
yCTaHaBNMBAKOTCA rpaHuLibl NPON3BOACTBEHHOM nNnowaan? MNpegycmoTpeHa nv B
OTHOLLEHUN 3TUX rPaHnL, NpoLeaypa NPOBEPKN U Apyron attectauun? MoxeT nu
TpeTbe NMLUO Xo4aTancTBOBaTb 00 YMEHbLUEHUN NNN YBENTUYEHUN
NPOW3BOACTBEHHOM NNowaan?

OxpaHocrocobHbIli 06bekm. — MoXeT N Npon3BOACTBEHHAS NNoLlagb
NPEeBOCXOAUTb MO pa3mepy reorpaduyeckyto Nrowaib panoHa, XxapakTepmsyemoro
reorpaduyecknm obosHauveHmem? Ecnu ga, To AOMKHbI NV OpraHbl Ballen CTpaHsbl
0o60cHOBbIBaTb NpeaocTaBreHme NpaB Ha reorpaduyeckoe ykasaHue, CCbinlasicCb Ha
TO, YTO penyTaumnsa 3TOro ykasaHusi pacnpocTpaHsieTcs Ha 6onbLuni No nnowiaam
panoH, YeM COBPEMEHHbIE aAMUHUCTPATUBHbLIE rPaHuLbl reorpadn4ecKkoro
HanmMeHoBaHuA? MoryT nv rpaHuubl NPOM3BOACTBEHHON Nnowanm ObiTb yBESIMYEHbI
nocne Toro, Kak oHun 6binn 3admnkcnpoBaHbl? Ecnu ga, To cywecTByeT Nn Kakown-
nnbo KpuTepum, KOTopbIN ABnseTca obsi3aTenbHbIM YCNOBUEM PacLUMPEHUS TaKnX
rpaHmu?

OxpaHocrnocobHbili 06bekm. — CyLiecTBYIOT N B Ballen CTpaHe Kakue-nmbo
YCNOBUS, KOTOPbIE AO0MYCKalT COCYLLECTBOBAHNE CXOXNX TOBAPHbIX 3HAKOB U
reorpacpmnyeckmx ykasaHmn? Wnu atu npaea ABNSOTCA B3aMMOUCKITHOYAKOLWNUMN?
Ecnu oHn 9BnSATCA B3aNMOKWCKITIOYaOLWMMK, TO Kak onpeaenseTca npuopureT
OOHOro nNpasa Haj apyrum?
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3asieka. — [Mocne Toro kak reorpacuyeckoe ykaszaHve 3auKCUpoBaHo, SBMSETCs
1M OHO «OTKPbITBIM» AJ1s1 BCEX NPOU3BOAMTENEN 3aperMcTpUpoBaHHOIO NPoayKTa K3
3TOro e parioHa He3aBMCKUMO OT TOrO, Ha4Yarnu fim OHW NPOU3BOAUTL 3TOT TOBAp A0
MNK Nocre yYpexaeHns reorpadnyeckoro ykasaHus?

3asieka. — FABnsieTcst N NOATBEPXKAEHME penyTaunm YCroBUEM Anst NOMyYeHuns
OXpaHbl A1 OTEYECTBEHHbIX reorpadnyecknx ykasaHmm? MHOCTpaHHbIX
reorpacdhnyeckux ykasaHmi? BknagpiBaeT nu oTpacneBoe 3akoHO4aTENbCTBO
BaLLEN CTPaHbl B MOHATME penyTaunm 3Ha4YeHMe 3NeMeHTa, CBSA3AHHOTO C
reorpacdhmyeckum NponcxoXxaeHnem Tosapa unu ycnyrn? Ecnu ga, 1o B cnyyae
MHOCTPaHHbIX reorpadnyecknx ykasaHui rae gormkHa obiTb chopmmpoBaHa
penyTauusa?

3asieka. — Kakue gokasatenbcTsa (Npu HanMyum TakoBbixX) HE06XoaMMO
npeacTaBuUTb AN NOATBEPXKAEHNS CBA3M NPOAYKTa, OXPAHAEMOro C NMOMOLLIbIO
reorpacmyeckoro ykasaHus, 1 ero onpeaeneHHoro kayecTsa Unm cBoncTea, KOTopoe
rmaBHbIM 06pa3oM onpeaenseTcs reorpadUYeckUM NPOUCXOXAEeHNEM?

Kakune mepbl TpebyeTcst NPUHSTL ANs COrnacoBaHns HauMoHanbHOro
3aKoHOOATEeNbCTBA C MEXAYHAPOAHbLIM C TeM, YTOObI YNPOCTUTL OXPaHy AaHHOIo
MHTENNeKTyanbHOro akTMea Ha MMPOBOM YPOBHE?

KakoBbl NepcnekTuBbl pacnpoCcTpaHeHNsa KOHUENUMn reorpadonyecknx ykasaHum Ha
Apyrve cektopa 3KOHOMUKM, HE OrpaHMyYmMBaloLLnecs Nponu3BoaCcTBOM
arponpoaoBOfbCTBEHHON NPOAYKLUMU, BUH U KPEMNKUX CIUPTHBIX HAanNnTKOB, TakMe Kak
NPOM3BOACTBO PEMECIIEHHbIX U FOTOBbIX U3AENUIA, NONE3Hble UCKONaeMble U pasHble
ycnyrn?

C. Ob6beM oxpaHbl, NpaBo Ha obpalleHne B cya 1 3awmTa

(147)

(148)

(149)

(150)

KOHTPOSb MCNOMNb30BaHUSA OXpPaHSEMbIX reorpaduyeckmx ykasaHum Ha pblHKe:

— OcyuwiecTBndaeTCAd cneayrowmnmm ydpexaeHnaAmmn (np00b6a yKa3aTb);
— He OCylleCTBNAeTCA.

KOHTpOSb MCMOMNb30BaHUSA OXpaHSEMbIX reorpaduyeckmx ykasaHun Ha pbiHKe
npu3BaH:

— NpegoTBpaTUTL 3n0ynoTpebneHne reorpacdmyeckuMmn ykasaHusaMu;
—  3aWMTUTb MHTEepeckl NoTpebuTens;
— oba BapuaHTa.

OxpaHa reorpacnyeckmx ykasaHnin Ha TaMOXEHHOW rpaHuLe obecnevmBaeTcs:

— ex officio;
— Ha OCHOBE 3asBfIEHUS O NPaBOMEPHOM BMELLATENLCTBE.

Mo gakTy HapyLweHnst NpaB Ha reorpadnyeckoe ykaszaHme npaso Ha obpalleHne B
cya umeer:

— Brageney npasa Ha UCMNONb30BaHWE OXPaHAEMOro reorpagpuyeckoro ykasaHus,

— NUuo, YNONMHOMOYEHHOEe NpeacTaBnATb BnagenbLla npasa Ha UCNofb3oBaHue
yKasaHus;

— Apyrue yupexaeHus/opratm3daunm (npocbba ykasatb).
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O6ecneyvnBaeT nn CyLLECTBYIOLLNA MEXaHN3M OXpaHy reorpaduyeckmx ykasaHum ot
HeCaHKLMOHNPOBAHHOIO UCMOSIb30BaHNA/MONyYeHNs HecnpaBeanmBoro
npenmyLLecTBa 3a cHeT penyTaunm JaHHOrO HauMEHOBaHUS UMM OT NPUYNHEHNS
Bpena aTon penytaunn?

Mpocbba onncaTb BCe NpaBOOXpaHUTENbHbIE MEPbI, MPeaYyCMOTPEHHbIE
3aKOHOA4aTEeNbLCTBOM BalLen CTpaHbl Ang reorpamyecknx ykasaHun, BKIoYasi Mepbl
aOMUHUCTPATUBHOIO KOHTPONS, CpeAcTBa cyaebHom 3awuThbl U Lenesble Mepbl Mo
6opbbe ¢ koHTpadakumen (3a NCKMOYEHNEM MEpP, CBSA3AHHbLIX C UHTEPHET-
TEXHOMOrMsAMK1, paccMaTpuBaeMbiX BO BTOPOWN 4YacTu BOMPOCHMKA).

Kakon mexaHnam oxpaHbl NPUHAT B Bawen ctpaHe: ex officio unu ex parte?

MpumeHsTCS N1y Bac B cTpaHe Mepbl No 6opbbe ¢ kKoHTpadakumnen B OTHOLLEHUN
reorpadnyeckux ykasaHum, oCOBeHHO B paMKax NorpaHUYHOro KOHTPons u
KOHbmcKauumn KoHTpadakTHbIX TOBApOB Ha TaMOXHE?

O6ecneunBaeT N AENCTBYOLWMIA B BalLEW CTPaAHE MEXaHU3M OXpaHy OT
NPUCBOEHUSA (MOAEHTUYHbIE UIN CXOOHbIE NPOOYKThLI), BKIIOYAs NPUCBOEHNE LLUMPOKO
N3BECTHOIO UMeHU (OpYyrnx NpoayKToB)?

3awuma npas. ocne Toro kak reorpadguyeckoe ykazaHue nosyymro oxpaHy B
Ballel cTpaHe, KTO oTBeYaeT 3a NpefoTBpalleHne ero He3akoHHOro UCMomnb30BaHNA?

— Tpocbba ykasaTb KOHTAKTHbIE faHHble COOTBETCTBYHOLLMX KOMMNETEHTHbIX
OpraHoB Mo agMUHUCTPATUBHON NpoLieaype 3auTbl Npae.

— [penycmMoTpeHbI M CPOKU ANIA NPUHATUS Mep?

— CywecTByIOT N MeXaHM3Mbl N5 BO3MeLLeHMs yuiepba nnu anennsumm B CBs3u
C aAMWHUCTPaTUBHLIMWM MepaMu Mo 3alumTe npae Ans 6o N3 CTOPOH?

3awuma npas. MpeaycmMoTpeHbl N B Balliei CTpaHe afMUHUCTPATUBHbIE Mepbl MO
3awuTe npaB C NOMOLLbI aAMUHUCTPATMBHOMO CTaHaapTa CUCTEMbI
nHanBuayanusaummn? Hanpumep, ny6rnvkyoT N perynvpytoLimne oprambl B cepe
NPOAOBONbLCTBUS aAAMUHUCTPATUBHbIE CTaHAaPTbl AN MAPKUPOBKW NPOAYKTOB C
yKasaHMeM TOro UM MHOro reorpaddnyeckoro ykasaHus?

Sawuma npas. MoryT nu npasoobnagartenu Unmn ynosTHOMOYEHHbIE NOSb30BaTeEN
NpuberHyTb K rpaxgaHCKoMy UCKY AN YCTPaHEHUs1 HapyLLIeHWs Npas Ha
reorpaduyeckoe ykasaHve?

3awuma npas. Kaknm obpasom npaBoobnagatenb MOXET Npeceyb HapyLleHne
npae Ha reorpadnyecKkoe ykaszaHue unm ero ucnonb3oBaHve 6e3 paspeLueHns?

Sawwuma npas. EcTb nu B Bawlen cTpaHe peecTp YNOAHOMOYEHHbIX NOSfib3oBaTenen?

3awuma npas. K10 nmeet npaBo nogaTb NPaBONPUMEHUTENBHbIA UCK B CBS3U C
pernctpaumen?

3awuma npas. MoOXHO N1 ykasaTb perucTpaumio reorpamyeckoro ykasaHus unm
MHbIM CNOCOBOM COOBLLMTL O HEWM Ha rpaHuLe Ana npegoTBpaLleHus BBO3a
HernerarbHbIX TOBapoB?

3awuma npas. Kakve wtpadHble Mepbl NpeayCMOTPEHbI 3@ UCNONb30BaHMe
OXpaHsieMoro reorpacmnyeckoro ykasaHusi 6e3 paspelleHus snagensua/noboro
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3aperncTprpoBaHHOro Monb3oBaTens Ans TOro e Buaa ToBapa unum ycnyrn? Ons
Apyroro Buaa ToBapa unm ycnyru?

3awuma npas. Ecnv roBOpuTb O COCTaBHbIX TEPMUHAX, BKIHOYAKOLLNX HECKOSBKO
KOMMNOHEHTOB (Hanpumep, «Parmigiano reggiano»), BO3MOXHO N nogaTtb NUCK
NPOTMB HECAHKLMOHUPOBAHHOIO UCMOSb30BaHUS TPETbMM fNLLOM OAHOrO U3
KOMMOHEHTOB 3TOro o60o3HaveHus (Hanpumep, «Parmigiano»)?

MmetoT nn rocygapcTBa-yneHbl perynmpyowme NofoXKeHns B OTHOLLEHUN
HecnpaBeMBON KOHKYPEHLUUKM, BO3HUKaIOLLEN B pesyrbTaTe BOMNMIOLWeHUs
reorpacpmnyeckoro ykasaHus? Ecnu ga, To pacnpoCTpaHATCs N 3TU NONOXKEHUS
TOMNbKO Ha NPOAYKTbI TOMO XE BUAA UM OHW MPUMEHSAIOTCS U K NPpOoAyKTam ApPYroro
Bnga? [OmkHO Nu Takoe BoOMsoLeHne ObiTb rpadpnuiecknm unm OHO MOXeT ObliTb
WHbIM (Hanpumep, OHETUYECKUM)?

PeanuctnyHa nn oxpaHa anemMeHToB, CBA3aHHbIX C reorpadn4ecknm yrkasaHuem,
Hanpumep apoMaToB UMM TEKCTYPbI NPpoAyKToB? [pyrMmun crioBaMmu, peanuctmyHa
NN oxpaHa HecTaHAapTHbIX reorpanyeckmx ykasaHuin no aHanormm ¢ CUCTeEMOomn
TOBapHbIX 3HAKOB?

KakoB 06beM oxpaHbl reorpaduyeckunx ykazaHmin? CyLlecTBylT N pa3nmyms B
3aBUCMMOCTU OT paccMaTpvBaeMblX NPOAYKTOB UMW CUCTEM, MEXAaHU3MOB M 3aKOHOB?

MoxeT nu reorpacpmyeckoe ykasaHue UCMonb3oBaTbCsl B Ka4ecTBe TOBAPHOro 3Haka?
Ecnu ga, To Yem Takue 3HaKu OTNMYalnTCs OT APYrMX 3HAKOB, HE ABMSAIOLLNXCS
reorpacpmyeckmmm ykazaHnammn? CyLlecTByeT N nepeyeHb reorpadnyeckmx
yKasaHui, OXpaHSieMbIX Kak TOBapHble 3HAKN?

[lonyckaeTcs nu perucTpaumns HaMMEHOBaHWS, NPeACTaBNsoLWLEero cobo
reorpacmyeckoe ykasaHue, B KauecTBe CIOBECHOro 3Haka? WMnu oHo MoXeT ObiTb
3aperncTpMpoBaHo TONMbKO B TOM cCrlydae, ecnu byaeT ncnonb3oBaTbCsl BMECTE C
APYTMMU CIOBECHBLIMWU /U n306pasnTenbHbIMU 3NIeMeHTaMn?

TpebyeT nn oxpaHa reorpacdn4ecKkoro ykasaHus ero oakTm4eckoro 1cnosrb3oBaHus
Ha pblHKE COOTBETCTBYIOLLEN TEPPUTOPUN?

YuuTblBaOTCA N NPY OXpaHe reorpadnyecknx ykasaHuii nepesoabl, USMEHEHHbIE
dopMbl 1 orpaHMdeHna?

YuuTbiBaEeTCA NN NpU oxpaHe reorpadunyecknx ykasaHmn xapakrepHasa gopma
npoaykta (npu ee Hanu4uu)?

Kakue npoueaypbl MOryT NPUMEHATLCS B CllyYae HapyLUeHWs NpaB, CBA3aHHbIX C
reorpacpmyeckmm ykasaHmem? Ecnu nu kakas-To nHdopmaums 06 nx CToumMoctun?

lpasa u 3awuma rnpae Ha eeozpaghuyeckue ykazaHus. — Kakue npasa
npegocTaBnsaTCAa Bnagenouam reorpadonyecknx ykasaHumn?

lpasa u 3awuma rnpae Ha eeozpaghuyeckue ykaszaHus. — Kakue mepbl
npegycMaTpuBaeT 3aKoHOA4ATENbCTBO BalLen cTpaHbl Anst 60pbObl ¢ HApyLUMTENSMU
npas, NpeaocTaBnsemMbix reorpadomyeckum ykasaHmem?

lpasa u 3awuma rnpae Ha eeozpaghuyeckue ykasaHus. — YcTaHaBnmBaeT nu
3aKoHO4aTeNbCTBO BalUEN CTPaHbl MEXaHW3Mbl 3aLLMThl NPaB Ha rpaHnLe ans
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reorpacpuyeckmx ykasaHmin? Ecnu ga, To NpUMEHSATCS N MexaHu3Mbl ex officio
WK TOMNBKO MO 3anpocy 3anHTepecoBaHHbLIX CTOPOH?

lNpasa u 3awuma npaes Ha eeoepaghudeckue ykazaHusi. — [NpeaycMOTPeHbI N1 Mepbl
MO YHUYTOXEHUIO NMYLLLECTBA, NPEANONOXKNTENBHO HapyLUatoLero npasa
npasoobnagatenen? Ecnu ga, 1o TpebyeTca Ny npeaBapuTenbHOE PacnopsiKeHne
cyaa Ans YHUUTOXEHUSA Taknx ToBapoB?

3awuma npae. — lNpu3HaeT N1 3aKOHOAATENbCTBO BalLEl CTPaHbl 3aLnuTy oT
HapyLLeHNsa NpaB Ha OCHOBAHWM MOSYanmMBOro cornacusi No CTeYEHUN
NPOAOIHKNTENBHOrO BPEMEHN OTCYTCTBUS OENCTBUS NO 3alLMTe NpaB Ha
reorpadunyeckoe ykazaHue Unmn Ha OCHOBaHWUM TOrO, YTO TEPMUH dDaKTUYECKN cTan
obLwenpuHATLIM B 0OMXOAHOM A3blke Ha onpeaeneHHon Tepputopun? Ecnu ga, Ha
KaKux ycrnoBmsax?

3awwuma npas. — MoryT nu npasoobnagarenu unn ynosIHOMOYEHHbIE
nonb3oBaTeny NPUOBErHyTb K rpaXkgaHCKoOMy UCKY ANsi YCTPaHeHUs HapyLleHnst npaB
Ha reorpadmyeckoe ykasaHne? Ecnu ga, To kakme cpeacTBa 3allmTbl JOCTYMNHbI B
pamMKax Takoro ucka?

"paHnLbl OXpaHbl COXPaHSTCH, eCnv reorpadmyeckne ykasaHusa oxXpaHsaioT
NPOAYKTbI 1 ycnyrn. pegycMmoTpeHa Nu oxpaHa ToNbKO ANs OTNINYUTENbHOro
0603HaYeHnsa nnun anga cBA3aHHbIX C HAM TOBApOB U ycnyr? Hanpumep, MOXeT nu
OXPaHATLCS C MOMOLLBIO reorpadomMyeckoro ykasaHusa npoaykT, Ans U3roToBEHUS
KOTOPOro Mcnonb3yeTcs onpeaeneHHbI cnocod ¢ npuBnevYeHnemM TpagnuUmnMOHHbIX
3HaHMIN? PacnpocTpaHsaeTcs Nv oXpaHa Ha cneundukaunio UM pykoBoaCcTBO Mo
NCNosib30BaHNO?

Bo mHOrnx ctpaHax reorpaduyeckoe ykazaHue BOCNPUHUMAETCS Kak
AeKnapaTUBHOE U1, crieqoBaTernbHO, M3HAYarnbHO CyLecTByoLllee siBneHme. B atom
cny4ae BO3HMKaeT BOMNPOC, UMEET NN AaHHOE NpaBo 06paTHY Cuny No OTHOLLEHMUIO
K pernctpauum u B Kakom mepe?

B cny4ae cywectBoBaHusi npaBa cCOBCTBEHHOCTM Ha reorpadnyeckoe ykaszaHune
orpaHuyeHa nu ccpepa 4ENCTBUSA NpaBa Ha UCKIIOYEHME TPETbUX N1L, He6OoNbLLION
rpPynnowv opraHN3oBaHHbIX MPON3BOANTENEN UM BCEMU CyObEKTamMK, CO34aHHbIMK B
AaHHOM paroHe? Kakum obpasom rocygapcTBO MOXeET obecneynTb 3awmTy 3Toro
npaBa, 0cobeHHO ecnu NpPoayKTbl 0bpaLlatTCa Ha MMPOBOM PbIHKE?

CywecTtByeT nn nnaH ans BbipaboTkn 6onee YeTKMX HOPM MapKMPOBKU NMPOSYKLNM,
no3BonstoLLen MHpopMmnpoBaTb NOTPEOMTENSA O NOANMHHOM MECTE NPOUCXOXKAEHUS
ToBapa BO usbexaHve HegobpOCOBECTHOM KOHKYPEHUUN 1 BBEAEHWS NnoTpebuTenen
B 3abnyxgeHune?

1. Mcnonb3oBaHue/HenpaBoMepHOE UCNOoMb30BaHNE reorpadumyeckmx ykasaHum, HassaHum

CTpaH u reorpaduyecknx TepmmnHoB B MIHTepHeTe n DNS, Bkntodas ABY, pABY u kc[IBY

(Npumepsbl, cnyyaun, MexaHu3mMbl NpeceyeHmns HeNPaBOMEPHOIo UCNONb30BAHUS, OCHOBAHUS

O5g oxpaHbl, Korga 3To Heobxoanmo)

(184)

Ucnonb3osaHuelHernpagomepHoe ucrofb3oeaHue 8 IHmepHeme.
MpenycmaTpmBaeT nv HaUMOHaNbHOE 3aKOHOAATENbCTBO BaLlen CTpaHbl OXpaHy
reorpadnyeckux ykasaHum oT KOHTpadakTHOM aesaTensHocTu B MIHTepHeTe?
MpenycmaTpmBaeT v OHO OXpaHy Ha3BaHW CTPaH U HAMMEHOBAHWUIA, UMELLLNX
reorpaduyeckoe 3HayeHue, B TOM Yucrie oT BBeAeHus B 3abnyxaeHve n/vmnu
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Heno6pocoBeCTHOro Ncnonb3oBaHusa B MHTepHeTe? Kakve MHCTPYMEHTbI MMETCa
B pacrnopsiXeHuu CTpaHbl Angd Tex cutyaumn, korga B IHTepHeTe ocylectBnaeTcs
KOHTpadrakTHast 4eATeNbHOCTb B OTHOLLEHUM reorpadnyeckmx ykasaHmn? KMmeet nn
OHO MOSIHOMOYMSA B OTHOLLEHUWN MCMNONb30BaHMA 0603HaYEHNsT UM TOProBOro
Ha3BaHWs, KOTOPOE MOXET HaHeCTN yLlepd Ha3BaHUAM CTpPaH U HAMMEHOBAHUSAM,
UMeEIoLNM reorpadomyeckoe 3HadYeHue?

Wcnonb3osaHuelHernpasomMepHoe ucrionb3os8aHue 8 MiHmepHeme. Kakue Bugpl
NPaBOBbIX M TEXHUYECKMX MHCTPYMEHTOB (0bs3aTenbHble U dhakynbTaTUBHbIE HOPMbI
npasa), a Takke MeXaHU3MOB yperyrnmpoBaHns ClOpPOB NPUMEHSIIOTCA B BaLLeWn
IOPUCANKLNN B OTHOLLEHUWN NPOSaXKM KOHTpadaKTHbIX TOBApOB UIn ApYyrnx
KaTeropuv HapyLweHus npas B VIHTepHeTe, akTyanbHble, B YaCTHOCTW, ANs
reorpadomnyecknx ykasaHmmn? Ecnu npMMeHsTCca MHCTPYMEHTLI dhaKynbTaTUBHOIO
npaBa, Takme Kak MeMopaHayMbl O JOrOBOPEHHOCTH, Npocbba ykasaTb BegyLme
NHTEpHeT-NnaTgopMbl, NPUCOEANHMBLUNECH K TaKMM cornawleHnsam. pocbba
ykasaTb Mepbl, MPUHATbIE rocyaapcTBoM (06513aTeNbHOrO N hakynbTaTUBHOMO
XapakTtepa), U Mepbl, NPUHATbIE NO MHULMATMBE YacCTHbIX CyObekToB (Mo
MHUUMaTUBE caMmx nNnaTtdopM UnNmn ceTen UM Ha OCHOBE CorfnalleHns ¢ TpeTbMMHn
nuuamm).

Ucnonb3osaHuelHernpasomepHoe ucrionb3osaHue 8 DNS. OcHogaHue 0111 oxpaHsl.
"eorpadpmyeckne HasBaHve, Ha3BaHUSA CTPaH U ykasaTenu MoryT UCNofb30BaTbCs B
DNS B kayecTBe JOMEHHOIO MMEHU BTOPOro ypoBHs (O BTY) unm 4OMEHHOro MMeHu
BepxHero yposHsi ([IBY), koTopble B cBOlO ovepeab MoryT ObiTb pogoBbivn [ABY
(pABY) unu OBY c kogamu ctpaH (kc[BY). Jencrtsytolime HOpMbl UCNONb30BaHUSA
OTNIMYaOTCH B 3aBMCMMOCTM OT BuAa AOMEHHOro UMeHn. AgeksaTHO nn paboTatoT
AEVCTBYIOLME MEXaHU3MbI, B TOM Y/Ce BO3MOXHbIE rapaHTUm OT NOTEHUMarnbHOro
3noynotpebnexHna? BbisiBNeHbl N kakme-nmbo HeJoCcTaTku C NPaBOBOW TOYKU
3peHnst OXpaHbl AOMEHHbIX UMEH reorpaduyeckoro xapakrepa? Vmeet nu Bawwa
CTpaHa MH(OPMaLMOHHbBIN apXUB OXpaHSeMbIx/3ape3epBMpPOBaHHbIX MMeH? KakoBa
npasoBasi ocCHoBa?

Ucnonb3osaHuelHernpasomepHoe ucrnonb3osaHue 8 DNS. OcHosaHue Oris oxpaHbl.
MoryT nn 6eHedunumapbl reorpadUyeckmx ykasaHuii Ha OCHOBaHUM HaUWOHaNbHbIX
HOPM OCMOPUTL PErncTpaLmio ¢ NOMOLbLI0 CyAebHbIX CpeacTB unm nogatb
BO3pakeHne NpoTuB BeayLLEeNCsa permcTpauum JOMEHHOro MIMeHM BTOPOro YPOBHS,
CBSI3@HHOrO C:

— [OOMEHHbIM UMEHEeM nepBoro pogosoro yposHs (pABTY) (Hanpumep, X.vin AJTA
X.wine); vnn
— [OMEHHbIM MMEHEM MEPBOro HaunoHanbHoOro ypoBHs (kcABY) (Hanpumep X.fr).

Ecnu ga, npocbba 06BbACHUTL NpUMeEHseMyto npouenypy.

Ucnonb3osaHuelHenpasomepHoe ucrionb3osaHue 8 DNS. KC/[BY. ®durypupytoT nm
B HaLMOHanNbHON HopMmaTMBHO-NpaBoBon 6ase B obnactu kc[BY reorpaduyeckne
yKasaHusi, Ha3BaHWs CTPaH U Ha3BaHWUs, UMetoLue reorpadunyeckoe 3HadeHne (Mnm
MAC B Lenom), B kKa4eCcTBe 3aKOHHbIX MpaB A1 UCMOMNb30BaHMS MEXaHN3MOB
yperynmpoBaHusi CMOPOB U pa3peLleHns KOH(NNKTOB B Criydae KnbepcKoTTUHra?
Ecnu ga, npockba npuBecTy npumepbl CMNOPOB, B KOTOPLIX UCK Bbln 3asBneH B
OTHOLLEHUK reorpadmyeckoro ykasanus unu nwoboro gpyroro MNNC, kpome npas Ha
TOBapHbIE 3HaKW.
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(189) MUcnonb3zosaHuelHenpasomepHoe ucrnosnib3osaHue 8 DNS. KC/BY.
MpeoycmaTpmBaeT Nn HaUMOHaNbHOE 3aKOHOAATENbCTBO BalLen CTpaHbl B pamKax
npouenypbl peructpauum kc[JBY mepbl, NOpsSAOK U cpedcTBa cygebHoM 3awunTbl 4ns
3aMHTEepecoBaHHbIX CTOPOH, NO3BONSOLLME NPeaoTBPaTUTL UNKU NPU3HaTL
He4EeNCTBUTENbHON perucTpaumio reorpadomnyeckoro ykasaHns, HassaHum CTpaH n
HaVMeHOBaHWU, UMeIoLLNX reorpadmyeckoe 3Ha4yeHne, B Ka4ecTse JOMEHOB
BTOPOro ypoBHS, 06paTBLUMCE C 3TOW LieNbio B a4MUHUCTPATUBHBIN UNN CyaeOHbIN
opraH? Ecnu ga, To NO3BOMISET MY 3aKOHOA4ATENbCTBO Ballen CTpaHbl BbIHECTU
cyaebHbIv 3anpeT ¢ TeM, 4Tobbl NPeaoTBPaTUTL UNKU NPU3HaTL HEeOEeNCTBUTENbHOWN
perncTpaumio ¢ NOMOLLBLI0 HaLMOHANLHOro perncrpartopa?

(190) UcnonbsosaHuelHenpasomepHoe ucrnonb3ogaHue e DNS. PBY. BoaMOXHO nn
yyactue LleHtpa BONC no apbutpaxy 1 nocpeaHn4ecTBy B yperynmpoBaHum
CMOpOB, CBA3aHHbIX C AenernposaHnem B kavectse p[BY reorpadumyeckmnx
HaMMeHOBaHWI, CoBnagarLWmnx ¢ reorpaU4eckuMn ykasaHusMu, Ha3BaHUsIMU
CTpaH 1 HAMMEHOBAHWUSIMU, UMEOLLUMU reorpadnyecKkoe 3Ha4YeHne, No aHanornm ¢
TOBapHbIMX 3HAKaMn?

(191) Ucnonb3osaHuelHenpasomepHoe ucrone3ogaHue 8 DNS. [eneauposarue pLBY.
MpenycmaTpuBaeT Nu 4ENCTBYOLWAdA NpaBoBas N MHCTUTYLUMOHaNbHas cuctema
AenernpoBaHns «poaoBbiX 0003HAYEHUIN» B KA4YEeCTBE AOMEHOB BEPXHENO YPOBHS
AOCTaTOYHbIE MEXAYHAPOAHO-NPaBOBble NHCTPYMEHThI ANS NpeaoTBpaLLeHUs
aenernpoBaHus reorpauyeckmx ykasaHuim, HasBaHuM CTpaH N HAMMEHOBaHWUNA,
UMELoLLMX reorpacumyeckoe 3HadeHue, ex ante?

(192) UcnonbsosaHuelHenpasomepHoe ucrone3ogaHue 8 DNS. [eneauposarue pLBY.
B pamkax npouegnypbl pernctpaumm pBY Ha Kakux ycrnoBusix cnegyeTt AonyckaTb
aernervposaHue reorpagmnyeckoro HasBaHusl, CoBnagaroLLero Unm He
coBnagaroLlero ¢ reorpanMyeckMM ykasaHnem, HasBaHMeM CTpaHbl Unn
HavMeHOBaHWeM, NMELLMM reorpadumyeckoe 3HavyeHne, B Ka4ecTBe JOMeEHa
BepxHero ypoBHs? CyLLeCcTBYeT N1 B Ballen CTpaHe Kakas-nnbo HopmMa, npaBoBasi
Mepa, CpeacTBO UM NPaBOBOE OCHOBAHWE, KOTOPOE MOrno Bbl NCNONB30BaTLCA A1
npeaoTBpaLLeHus genermposaHna reorpadonyecknx ykasaHumn, HassaHmm cTpaH u
HaMMEHOBaHWU, UMEOLLNX reorpadmyeckoe 3Ha4YeHne, B Ka4ecTBe JOMEHOB
BbICLLErO YPOBHA?

(193) UcnonbsosaHuelHenpasomepHoe ucrnonb3ogaHue 8 DNS. [eneauposaHue pLiBY.
LleHTp obmeHa nHdopmauumen o ToBapHbix 3Hakax (TMCH) — aTo «mexaHn3m
OXpaHbl NMpaB», B OCHOBE KOTOPOro FIEXUT UHTErpnpoBaHHasi 6asa gaHHbIX,
copepallasi 3Hakv M cosgaHHas B paMkax nporpammbl pBY?. B HacTosiwee
Bpems aTa 6asa nocesleHa ToBapHbIM 3HakaM. byaeTte nu Bbl nogaepXxunBath
MCNoNb30BaHME 3TOro MexaHu3ama Ans NpeaoTBpaLLeHns HeCaHKLMOHNPOBAHHOIO
aenernpoBaHuns reorpauyecknx ykasaHuim, HasBaHuM CTpaH 1 HaMMeHOBaHWN,
NMetoLLMX reorpadmyeckoe 3HadeHne, B kadvectBe p[1BY? Ecnu HeT, npockba
OO BACHUTL NPUYUHY.

(194) CywecTBytOT NN y Bac B CTpaHe Kakme-nmbo npaeoBble (00s3aTeNbHbIE UK
Heobsi3aTenbHbIE) UM TEXHUYECKMUE NHCTPYMEHTLI ANS npegoTepalleHns
HEe3aKOHHOro MCMNornb30BaHUA reorpaduyeckmx ykasaHun Ha Beb-cavtax (Bknoyas
counarbHble CeTU U HekomMepyeckue nratdopMbl)? Ecnu cyllecTByOT NpaBoBble
WNHCTPYMEHTbI dpakynbTaTUBHOIO Xapaktepa (Hanpumep, cornawleHns o

2 TMCH — 310 UeHTpanu3oBaHHas 6asa AaHHbIX YTBEPXAEHHbIX N NMPOBEPEHHbIX TOBAPHbIX 3HAKOB, CBA3aHHaA

C KaxkablM HOBbIM [lenernpoBaHHbLIM JOMEHOM BepxHero ypoBHs (OBY). BkntoueHue, yTBepxxaeHue 1 npoBepka
TOBapHbIX 3HAKOB B pamMkax 6a3bl AaHHbIX TMCH ocyliecTBnsieTcs B L06pOBOSILHOM MOPSiAKE NPU YCNOBWU ynnaTthl
npasoo6nagartenem Ha TOBapHbIA 3HaK NOLLNWHLI U TPeBYET NpoaneHus.
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COTPYAHMYECTBE) UNN TEXHNYECKNE Mepbl (Takme Kak GroKMpoBaHNe BOCXOASLLEro
KaHana), npocbba ykasaTb Be6-CanTbl, KOTOPbIE UX UCMOMNb3YHOT.

Kakue npaBoBble W/1nv TEXHUYECKME CPeACTBa CYLLECTBYIOT B Ballel cTpaHe ans
onpegeneHvs Bnagenbua 4OMEHHOro MMeHN?

Kakne cpoku n ctonmocTb cyaebHoro pasbupatenscTBa B OTHOLWEHUN BNaaenbLa
AOMEHHOro MMeHN No hakTy HeNpaBoMEpPHOW perucTpauumn npegycMoTpeHb! B
BalLen cTpaHe?

Kakve Buapl HapyLeHu npaB Ha reorpaduyeckme ykasaHus BnekyT 3a cobom
HakasaHue B Ballen cTpaHe (Hanpumep, KNOEpPCKOTTUHT, TANMNCKBOTTUHT,
NPUCBOEHNE 0OBLLEN3BECTHOIO MMEHU, pa3MbiBaHWe npaea, gnddamaums, gpyrue
CpeAcTBa, HapyLleHns cobCTBEHHO JOMEHHOTO MMEHU, METaTEroB, KNOYEBbIX CIOB
N gpyrme cnocobbl, NO3BONAOLLNE CO30aTb CChISIKM)?

CyLLeCTBYIOT N1 Kakne-nnmbo cucTeMbl Haa3opa 3a AeATENbHOCTbIO PermcTpaTopoB C
NMOMOLLbIO, HanpUMep, UHCTPYMEHTOB roCyAapCTBEHHOrO Haa3opa U KOHTPONS, UK
perncTpaTopbl camm B3snm Ha cebs obsizatenbcTBa No o6ecneveHnto oxpaHbl?

OnpeneneHo N B HaLMOHarNbHOM UK pernoHanbHOM 3akoHoAATENbLCTBE NOHATUE
«reorpaduyeckuii TepMmuH»? CyLLecTBYOT Ny 6asbl AaHHbIX, coaepXKallme
MH(OPMALIMIO O Ha3BaHWUAX CTPaH M/Unn reorpadyeckmx TEPMMUHaAX, OXpaHAEMbIX
Ha HaUMOHaNbHOM WU PErMOHanbHOM YPOBHE? HABNSAOTCA N 3TN 6a3bl 4aHHbIX
o6LwenocTynHeIMnN?

Kakune cuctemMbl, MexaHu3Mbl U 3aKOHbI 06ecrnedmBatoT NPaBoOBY OXpPaHy Ha3BaHW
CTpaH U reorpadn4eckUx TEPMMHOB N NO3BONSAOT GOPOTLCH C UX HENMPaBOMEPHbBIM
ncnonb3oBaHnem? PacnpocTpaHsieTcs N 3Ta oxpaHa Ha U3MeHeHHble (PopMbl TOTO
UM MHOTO reorpaduyeckoro TepmmnHa? Kakve npaBa NpegocTaBnsoT Takue
CUCTEMbI, MEXaHM3Mbl U 3aKOHbI? KakoBbl Mpoueaypbl U CTOMMOCTb UCMOSNb30BaHUS
TaKUX CUCTEM, MEXaHM3MOB 1 3aKOHOB? B oTBeTax Ha crieaytoLime Bonpochl
npocbba ykasaTb — Mo Mepe LienecoobpasHOCTV — pasnnyHbie CUCTEMbI, MEXaHWU3MbI
1 3aKOHbI U, ECINY BO3MOXXHO, NPUBECTU NPUMEPHI.

MpenycmoTpeHbl Nu B cucteme KCBY kakne-nnbo ycnoeus ans permcrtpaumm
AOMeHa BTOPOro YpoBHS, NpeacTaBnsaowero cobon reorpaduyeckoe ykasaHue,
Ha3BaHWe CTpaHbl UNK reorpaguyeckoe HasBaHue, BKNoYaroLee 04HO 13 Takmx
HaVMeHOBaHUA NN UMetoLLee CXOACTBO C OOHUM U3 HUX?

MoanexuT nn pernctpauuns, npoaneHne n NCnob3oBaHMe AOMEHHOTO UMEHU B
cucteme kc[BY gomMmumnnmpoBaHUio B CTpaHe COOTBETCTBYIOLLEro kofa CTpaHbl?
TpebyeTt nu pernctpauus B kadyectse KC[BY noarsepxaeHnst CBA3N Mexay CTpaHomn
n 3aaBsuTenem/Bnagenbuem JOMEHHOrO MMEHN C KOOOM CTpaHbl?

CywecTByeT nu B cucteme kc[IBY Baluen cTpaHbl npoueaypa yperynmpoBaHus
CMOpPOB MeXay UCTLLOM U NPOTUBHON CTOPOHOM B OTHOLLUEHWUM OMEHHOIO UMEHU
(EMYC nnn ee pasHOBMAHOCTbL), KOTOpasa A0SMKHA BKHOYATLCHA BO BCE AOrOBOPLI NPU
perncTpaumm JOMEHHOTO UMEHN?
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Ecnu ga, npusHaHo Ny 3ToM NpoLeaypor NpaBo UM BO3MOXHOCTb 3asiBUTb
NPETEH3MI0 B CBSA3M C HENMPaBOMEPHbIM UCMONb30BaHMEM B Crlydae pernctpauum
[IOMEHHOro MMEHW, coaepKaLLero crneayLume npasa unm TePMuHLI:

— MpaBo WHTeNMeKTyanbHOM COBCTBEHHOCTY;
— reorpagmyeckoe ykasaHue;

— HaMMeHOBaHWSA MeCT MPOUCXOXAEHWS;

— YKasaHue UCTOYHMKA,

— Ha3BaHWe CTpaHbl;

— Jpyroe reorpaguyeckoe Ha3BaHus.

CyLiecTByeT N1 B BalLMX CTpaHax cMcteMa obLmux NpuHUMNOB Haa3opa 3a
aeaTenbHOCTbIO pernctpatopos (KkeABY ninnu p[BY), BkntovatoLas, Hanpumep,
WHCTPYMEHTbI Hag3opa Uinn NpsiMOn KOHTPOSb CO CTOPOHbLI FOCyapcTBa,
onpeaeneHHbIn pernameHT UnmM KOHKpeTHble 06a3aTenbCTBa, Bo3naraemble
rocygapcrBom?

MoryT nn 6eHedmumapbl NpaBa, CBA3aHHOIO C UCMONb30BaHUE reorpadnyecKkoro
TepMUHa (HasBaHuMe CTpaHbl, YkasaHue UCTOYHMKA, reorpaduyeckoe ykasaHme unm
Apyron reorpaduyecknin TEPMUH), UNKU nmua, MetoLLne NpaBo 3asiBUTb MPETEH3UIO
B CBSAI3N C HEMPaBOMEPHbIM MUCMOMb30BaHNEM, 06XanoBaTb 3aKOHHbIM MOPAAKOM Ha
OCHOBaHMM BHYTPEHHErO 3aKoHoA4aTeNbCTBa perncTpaumio JOMEHHOrO UMEHN:

— B Ka4yecTBe pOAOBOro AoMeHa BepxHero ypoBHs (pABY);
— B Ka4yecTBe pOAoOBOro AoMeHa BToporo ypoBHsi (pABTY);
— B KayecTBe pOAOBOro AOMeHa BTOPOro YPOBHS C KOAOM cTpaHbl (KCOBTY)?

Ecnn ga, npuxogmnnock nv cynebHbim opraHam (rpakgaHCKMM, opraHam yrorioBHOro
npecnegoBaHnst UM agMUHUCTPATUBHBIM OpraHam) Balleln CTpaHbl BbIHOCUTb
peLleHunst No cnopam, B KOTOpbIX Obinin Obl 3a0eNCTBOBaHbI reorpauyecknuin TepmMmH
(HasBaHuWe CTpaHbl, ykazaHue UCTOYHMKA UK APYron reorpauiecknin TEpMmnH) n
JOMEHHoEe uma?

Ecnu ga, To kKakum BbINO 3aKNYUTENBHOE PeLleHne N OCHOBHbIE peEKOMeHaaL MK B
CBA3M C 3TUM Oefiom?

Mprobpeno nu npaBuTENbLCTBO Ballen CTpaHbl (MO JIMHUK O4HOrO U3 CBOMX OpraHoB
VNN Opyrux permoHarnbHbIX Ui MECTHbIX aAMUHUCTPATMBHbBIX CyOBbEKTOB) OOUH (MK
Heckornbko) pIBY, B cocTaB KOTOPOro BXOAnUT reorpadomyeckuin TEPMUH,
OTHOCSLLMICA K CTPaHEe NN MECTHOCTU, HAXOASALLENCHA Ha TEPPUTOPUN TON CTPaHbI
(Hanpumep, LWeenuapckaa KoHdenepauusa npuobpena AOMeH « SWiSss»)?

Kakon cnocob asnseTtca/mor 6bl 6bITb ONTUMAanNbHbIM 45151 OXpaHbl reorpadnyecknx
TEPMUHOB OT HenpasBoMepHoW permctpauun B DNS?

Kakve Bnabl JOKYMEHTOB UM NPaBoBbIX CPEACTB MOTYT UCNOSb30BaTbLCS
H6eHemumapamm reorpadnuyeckoro TepMmnHa (HassaHue CTpaHbl, ykasaHue
NCTOYHUKA, reorpadryeckoe ykasaHve) unu nuuamu, UMerLLMmMmn BO3MOXHOCTb
3aABUTb MPETEH3MI0 B OTHOLLEHWW HE3AaKOHHOTO UCMOMb30BaHUA, ANA 3anpeTa unm
npekpaLleHns cobiTa KOHTpadakTHON NPOAYKUMK Yeped NIHTepHeT (T.e. NPOoAYKThI,
cofiepXaliue noXXHoe UM HeBepHoe ykasaHue UCTOYHMKA)?

CyUJ,eCTByIOT i (baKyJ'IbTaTVIBHbIe OOKYMEHTbI U3 KaTeropnmn «MArkmx Hopm npasa»
(Hanpmmep, MeMopaHaAyMbl O ,EI,OFOBOpeHHOCTI/I), NnocCBALLEHHbIE MHTEPHET-Npoaaxe
TOBapOB, coaepXallinx NIoXXHOE U HeBepHOE yKalaHue VUCTOYHMKA?
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(213) TNMpuMeHsIOTCA N 3TN AOKYMEHTbI K XOCTaM JOMEHHbLIX UMEH?

(214) Kakve nHTepHeT-nnaTgopmbl B3rM Ha cebst 06513aTeNbCTBO BbINOMHATL 3TK

OOKYMEHTbI?

8. lKT3 npednasaemcs
paccmompems UHGhopMayUio,
colepxallyocsi 8 HaCMOoSILUEM
OOKyMeHme.

[KoHev, gokymeHTa]



