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MPABO W MNMPAKTUKA B OBJTACTU NMPOMBILWINEHHBIX OBPA3LIOB —
MPOEKTbLI CTATEU

dokymeHm riod2omoeneH Cekpemapuamom

BBEOEHWUE

1. Ha cBoen copok yeTBepTom (23-11 BHEOYEpeaHOW) ceccuu, cocTosBLluencs B KeHese 10 —
12 pekabpsa 2013 r., l'eHepanbHaa Accambnes BcemmnpHoOM opraHnsaumm MHTENNeKTyanbHoOn
cobcTtBeHHocTn (BOUC) npuHsana cnegyroLmnin TEKCT:

«["eHepanbHasa Accambnes BOUC:

(@) npocut MNKT3 3aBepLumnTb CBOKO paboTy Hag TEKCTOM OCHOBHOIO NMpeanoxXeHuns,
Kacarowerocsa [loroBopa 0 3akoHax no obpasuam, onupasch Ha pesynbTaTbl TpUaUaTON
ceccumn MKT3;

(b) Ha cBoen BHeo4yepeaHon ceccum B mae 2014 . oLueHUT U 0b6cyauT TEKCT U
OOCTUMHYTbINM NPOrpecc 1 NPUMET peLLeHne 0 TOM, NPOBOAUTbL NN ANNIIOMATUYECKYHO
KoHgepeHuuto B Mockse B 2014 r. Ecnn Ha BHeoyepeaHon ceccumn B Mae MeHepanbHas
Accambnes npMMeT NONoXuUTenbLHOe peLleHne, cpasy nocne aton ceccun byaeT co3BaH
NOArOTOBUTENbHbBIA KOMUTETY.

2. Mocne pnaHHon ceccun MeHepanbHo Accambnien BOVIC Ha TpuauaTb nepBon ceccum
MKT3, koTopas coctosinack B XXeHese 17 — 21 mapTa 2014 r., 6bina npogomkeHa paboTa Hag
NpoeKTaMm cTaTen 1 NpaBun B OTHOLLEHWM NpaBa 1 NPakKTUKK B 0651aCTN NPOMBbILLITEHHbIX
obpasuoB, npeacTaBneHHbiMn B AokymeHTax SCT/31/2 n 3. lNpencenatens Tpuguatb NepBom
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ceccum NMKT3 caenan BbiBoa o ToMm, 4To NMKT3 goctur ganbHenwero nporpecca B gopaboTtke
npoekta [loroBopa o0 3akoHax no obpasuam (O30) (cm. gokymeHT SCT/31/9, nyHkT 10).

3. Urto kacaetcsa BonpocoB 06 okasaHWM TEXHUYECKOW MOMOLLM U yKpenrneHusa noteHuuana,
TO BCe Aernerauuv 3asiBunun o0 Tom, 4YTo B 3Tor obnacTu 6bin AOCTUrHYT nporpecc. Heckonbko
Aenerayni Bbickazanu MHEHWE, YTO MOSOXEHMSA O TEXHUYECKON NOMOLLM AOIDKHbI ObIThb
ocbopmneHbl B BUAe cTatbn. [pyrne generaumu 3asBunum, YTO OHV NPUOEPKUBAIOTCA rTMOKOro
noaxoAa K peLleHuio AaHHOro Bonpoca. HekoTopble Apyrne generaumm 3asiBUnm, YTo, XOTS OHM
oTAaloT NpeanoyTeHMEe NPUHSTUIO PE30MIOLMKN, OHU TOTOBbLI 06CYANTL CTaTbio, HO HE B KayecTBe
yCroBusi ANg Co3blBa AUNIOMaTUYecKon koHdepeHuun (cMm. okymeHT SCT/31/9, nyHKT 8).

4, YUTto kacaeTca cosbiBa AgunnomMatmyeckon KoHdepeHummn ons npuHatna O30, 1o
HeKoTopble Aenerauumn Bblpasuin MHEHME O TOM, YTO NpeXae YemM Co3biBaTb
OUnNIIoMaTn4ecKyto KoHdepeHumto, HeobxoaMMo OCTUYb JOTOBOPEHHOCTUN O pa3paboTke
NOSNIOXXEHUSI O TEXHUYECKOM NOMOLLM B BUAE CTaTbW LOroBOpa, B TO BPEMS KaK gpyrue
aeneraumm npunaepXXuBanmcb MHEHUSA O TOM, YTO NPOEKT AoroBopa npopaboTaH B 4OCTAaTO4YHOM
cTeneHn ang Toro, YTobbl MOXHO 6bINO Co3BaThb AMNIIOMaTUYECKYO KOH(bepeHUuto (CMm.
pokymeHT SCT/31/9, nyHKT 9).

5. TNo utoram pa6otbl TpuauaTtb nepeon ceccum MNKT3 Cekpetapmat noarotosmn
nepecmoTpeHHble BapuaHTbl 4okymeHToB SCT/31/2 n 3 (cm. gokymeHTbl SCT/31/2 Rev. n
SCT/31/3 Rev.).

6. [locne npoeeaeHus TpuauaTtb nepeon ceccum MNKT3 NeHepanbHaa Accambnes BOUC Ha
CBOEW COpOK NsiTon (24-1 BHEOUepeaHon) ceccun, coctosiBluencs B XKeHese 8 — 9 mada 2014 r.,
paccMoTperna Bornpoc O Co3biBe AnnnomaTuyeckon koHdpepeHumn ansa npuHatua O30.

7. Ha aton ceccum (cm. gokymeHT WO/GA/45/4 Prov., nyHKT 6) NeHepanbHasa Accambnes
BOWC nocTtaHoBUNa, 410 OHa:

«(a) npuHUMaeT K cBegeHMI0 Nporpecc, 4OCTUrHYTLIV Ha TpuauaTe NepBoOn ceccum
lMocTOAHHOro KOMUTETA NO 3aKOHOA4ATENLCTBY B 0611ACTM TOBapHbIX 3HAKOB,
NPOMbILLIEHHbIX 06pa3uoB 1 reorpadmyeckmx ykasanun (MKT3) B OTHOLLEHMM NPOEKTOB
craten npegnaraemoro [lorosopa o0 3akoHax no obpasuam n VIHCTpyKuumn K Hemy;

(b) pekomeHayeT aeneraumsiMm NPOBECTU HeoULManbHbIE KOHCYNbTauUM A0 NATbAECAT
yeTBEpTOM cepumn 3acegaHnn Accambnen BOUC, koTopasi coctoutcsa B ceHTabpe 2014 1.,
C Lenbio yperynnpoBaHus OCTalLLMXCS HEPELLEHHbIMW BOMPOCOB,;

(c) Ha cBoew ceccum B ceHTAOpe 2014 r. npumeT peLleHne o0 TOM, NPOBOAUTL N
AVNNOMATUYECKYHO KOHDEPEHUMIO ANa NPpUMHATUA [loroBopa o0 3akoHax no obpasuam B
KpaTyaniine npakTM4eckn BO3MOXHbIE CPOKM B MeCTe, KoTopoe byaeT onpeneneHo
nosgHee».

8. Ha cBoewn copok wecTon (25-1 BHeovepeaHom) ceccum, coctossluencs B KeHese

22 - 30 ceHTab6psa 2014 r., N'eHepanbHas Accambnes BONC npogormknna paccmMoTpeHune
BOMNpoca o co3blBe ,Elmnnomamqecxom KoHbepeHumn ana npuHatmna 430, Ho He cmorna

NPVHATbL PeLleHns No AaHHOMY BOMNPOCY.

9. Ha tpuguatb BTOpomn ceccun MNMKT3, cocTosiBwelics B YKeHese 24 - 26 Hoa6pa 2014 r.,
aenerauns KeHuu, BeicTynas ot uMeHu AGpmrKaHCKon rpynnbl, NpeacTtasuna npeanoxeHve no
HOBOMY MYHKTY (iX) B OTHOLLIEHUN TpebOoBaHWU O pacKpbITUKN AN1A BKIIOYEHUS B cTaTbio 3(1)(a)
npoekta 30, koTopoe cogepxutca B AokymeHTe SCT/31/2 Rev.
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10. Kpowme TOro, generaumsa AnoHun, BoicTynasa ot umeHun Mpynnel B, npeacrasuna
npegnoxeHune B oTHoweHun pewenns MNKT3 npeactasuna npegnoxerHune no pewenuto NKT3
pekomeHgoBaTb 'eHepanbHon Accambnee BOUC cossath B 2015 r. [lunnomatmnyeckyto
KoHgepeHumto anga npuHatra 030 Ha ocHoBe aokymeHToB SCT/31/2 Rev. n 3 Rev.

11. T[peacepatens Tpuguate BTopon ceccumn MNKT3 3akntoumnn, 4To NpeanoxeHme
AdbpukaHckom rpynnbl 6yaeT BKMOYEHO B NepeCMOTPEHHYIO Bepcuio JokymeHTa SCT/31/2 Rev
B KBaApaTHbIX CKOOKax, a pa3nimyHble MHEHWUSI N0 aHHOMY NPeAnoXeHuto OyayT OTpaXKeHbl B
cHOockax. HekoTopble generaumm Bbipa3unmn o6ecnokoeHHOCTb No NOBOAY CPOKOB, B KOTOPbIE
6bIN0 BHECEHO NPeArnoXeHne, U ero CyLecTBa 1 ykasanu, Y4To B CBETE CIOXUBLLENCSH HOBOW
cuUTyaumm MM HeobXxo4MMO NepecMoTpeTb MX NO3ULMIO B OTHOLLEHMM BCEro npoLlecca.
HekoTopble generaunm 3asBunm, Y4To co3biB [unnomaTnyeckon KoH(EepPEeHUUN No-NpexXHeMy
3aBUCUT OT BKIOYEHNs1 B NPOeKT [loroBopa cTaTbh O TEXHUYECKOW MOMOLLM U YKPENneHnn
noTeHyunana.

12. Tpu noaroToBke K TpuguaTb TpeTben ceccum NKT3 CekpeTapuaT noarotToBM JOKYMEHT
SCT/33/2, koTophbit NpeacTaBnseT cobon NnepecMOTPEHHLI BAapUaHT JOKYMEHTa

SCT/31/2 Rev. n 6bin cocTaBneH ¢ y4eToM caenaHHoro lNpeacenaTtenem BoiBoga Ha TpuauaTth
BTOpon ceccum MNMKT3. B npunoxeHnn K aToMy JOKYMEHTY COOEPKUTCA NPOEKT cTaTen B
OTHOLLEHUW NpaBa W NPaKkTUKN B 06nacTu NpoMbILLNIEHHbIX 06pasLoB, B TOM Yucne
npennoxerHne AdpukaHCcKon rpynmnbl N0 HOBOMY MYHKTY (iX) B OTHOLLEHUN TpeboBaHWin O
packpbiTum B ctatbe 3(1)(a) npoekTta 130, kOTOpOE 3aknto4eHO B KBaapaTHble CKOOKKN, 1 ABe
CHOCKM, B KOTOPbIX OTPaXXeHbl Pa3fnyHble MHEHUSA NO JAaHHOMY NPEASIOKEHMIO.

13. Kak v B npeabigywnx BapnaHTax 4OKYMEHTOB, HOBLIN TEKCT NOAYEPKHYT, a yaareHHbIn
TEKCT nepeyepkHyT. onoxeHus, KOTopble UMEIOT anbTepHATUBHbLIE BapUaHTbl, 3aKMOYEHbI B
KBagpaTHble ckobkn. OTaenbHble NpeasiokeHns, KoTopble Obinn nogaepxaHbl 4pyrnmm
peneraumsimmn Ha TpuguaTb nepeon ceccum MNKT3, Takke B3aTbl B KBagpaTHble CKOOKN C
yKasaHvem generauuin, nogaepkasBLlUmMX COOTBETCTBYOLWME NpeanoxerHns. B obonx cnyyanx
KBagpaTHble CKOBKM BblaeneHbl XXNUPHbIM LLPUATOM, YTOObI OTNIMYUTBL UX OT KBaApaTHbIX CKOBOK,
NCNosb3yeMbIX B 3arofioBKe TOro Unm MHOro nyHkta. OTaenbHble NpeanoXxeHus, He
nonyyusLLMe NOAAEP>KKN Ha TpuauaTtb nepsorn ceccum NMKT3, a Takke OroBOpPKU K NONOXKEHUAM
COXpaHeHbI B BUOE CHOCOK.

14. Cne,u,ylou.wle NOJNIOXKeHNA NMEeKT alnibTepHaTUBHbIE BapPUaHTbl UK ABNAKOTCA NpeaMeToM
MHbIX HpeﬂﬂO)KeHMVI, KOTOpbIE Obinn nogaepKaHbl HECKOJNbKUMW aeneraunamMmm:

® cratbs 3(1)(a)(ix) kacaTenbHO TpebOBaHUSA O packpbITUK B 3asiBKax Ha obpasubl,
006 BbEKTbI MHTENNEKTYanbHOM COOCTBEHHOCTM B KOTOPbIX 3aKnoyaeTcs B
MCNONb30BaHWUM TPAAULMOHHBIX 3HAHWUIA, TPAOULNOHHBIX BbIP@XXEHUIA KYNbTypbl
NN TEHETUYECKNX PECYPCOB UIM HaNpsiMyto OCHOBAaH Ha HUX;

(ii) cratbs 5 kacaTenbHO TpeboBaHWU K AaTe nogayu;

(i) cratbsa 15(4)(b) kacaTenbHO 3anpeLleHus gpyrux TpebosaHuin B 3asiBKax Ha
perncTpaumio nuueH3nm nnm obecnednTenbHOro Npaea;

(iv) ctatbs 17 KacaTenbHO NOCNeacTBUA OTCYTCTBUSA PeErncTpaumm MLeH3nn;
(v) cTaTtbs 22/pe3ontouns kacaTenbHO TEXHUYECKON NOMOLLM U YKpeNnfeHus
noteHuynana. [aHHas ctaTbs Unu pe3ontounst OCHOBaHa Ha NepecMOTPEHHOM

HeoduumnansHoMm gokymeHTe Ne 2 Npeacenatens ot 20 mapta 2014 r.;

(vi) cratbsa 23(1)(b) kacaTenbHO TUMNOBbLIX MEXAYHaPOAHbLIX 6S1IaHKOB B MHCTPYKLUN;
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16.

(vii)

(viii)
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cTaTtbs 24(c) kacaTenbHO yYacTusa B ceccusax Accambnen generaumm
[orosapuBaroLnxcs CTOPOH, KOTOPbIE paccMaTpuBaloTCS B Ka4yecTBe
passuBatomxcsa ctpaH, HPC unu ctpaH, Haxogsawmxes B npouecce nepexoga K
PbIHOYHON 9KOHOMMUKE;

cTaTtbs 28(2) kacaTenbHO YMcna AOKYMEHTOB O paTudukaumm nnu
npucoeanHeHnn, Kotopoe TpebyeTtca Ansa BcTynneHus [lorosopa B cuny.

CnepnytoLime NonoxeHus ABNSATCA NpeaMeToM OTAeNbHbIX NPearoKeHWIA:

(i)

(ii)

(iii)
(iv)

v)

(Vi)

ctatbs 2(1) kacaTenbHO 0coboro ynoMmHaHus «BblAeNeHHbIX 3asBOK» B KOHLLE
nyHkTa (1);

ctatbs 5(1) KacaTenbHO A0NYCTUMbIX TPeGoBaHWI ANst yCTaHOBEHMS AaTbl
nogauu;

cTaTbsi 13 kacaTenbHO XxapakTepa NoNoXXeHNs1 O BOCCTAHOBMEHWUM NPaB;

cratbs 14(2) kacaTenbHO Xxapaktepa nyHkTa (2) 0 BOCCTaHOBMNEHUN NpaBa Ha
NPUOPUTET;

cTatbsa 17(1) kacatenbHO xapakTepa nyHkTa (1) o NoCneacTBUAX OTCYTCTBUS
perncTpaummn nuueH3um;

cTaTbs 24(2)(v) KacaTenbHO (popMynNUPOBKN JAHHOIO NyHKTa O 3agadvax
Accambnen.

Cnep,yrou.l,vle NOJIOXKEHUA ABIAITCA NpeaMeToM OTAENIbHbIX OroBOPOK:

(i)
(ii)

(iii)
(iv)
V)

ctatbsl 4(2)(b) kacaTenbHO 06s13aTENBLHONO NPEACTaBUTENLCTBA;

cTaTtbs 6 KacaTenbHO NPOAOCIHKUTENBHOCTU NbFOTHOrO CpoKa AS1s TONONornin
WHTErpanbHbIX MUKPOCXEM M HACTYMMEHNsI NTbFOTHOrO Nepuoaa BcrneacTame
pacKpbITUS;

ctatbs 12(2) kacatenbHo nocrnabneHun B OTHOLEHMM CPOKa;

cTatbs 14(2) kacaTenbHO BOCCTAHOBMEHWS NpaBa Ha NPUOPUTET;

ctaTtbq 20 KacaTeNbHO BHECEHUS U3MEHEHUI B UMEHa UK agpeca.

[Mpunoxenune cnepyeT]
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Cmambs 1
CokpauweHHblIe 8bipa)KeHus1

Ansa yenet Hacmosweeo [Joezogopa, u rpu omcymemeuu crieyuarnbHbIX 02080POK:

(i) «[Jozosapusarowasics CmopoHa» os3Hayaem ftoboe 20cydapcmeo unu
MeXpasumerbCMeeHHy opaaHu3auur — ydacmHuka Hacmosiweao [Jozosopa;

(i) «Bedomcmeo» o3Hadyaem azeHmMcmeo, komopomy [Jocogapuesaroujascs CmopoHa
rnopy4urna peaucmpauyuro npPoOMbIWIEHHbIX 06pa3yos;

(i)  «pesucmpayus» o3Ha4aem peaucmpayuro NPOMbILIEHHO20 obpa3sua unu enidady
nameHma Ha rpoMbiwieHHbIlU obpasely Bedomcmeom;

(iv)  «3aseka» 03HavYaem 3as6Ky Ha peaucmpayuro;

(v)  «npumeHumoe 3akoHoOameribCcmeo» 03Hadyaem 3aKoHO0amersibCmeo 3Mmoeo
eocydapcmea, 8 criydae ecnu [Jozosapusarowiasicsi CmopoHa s1851siemcsi 20cy0apcmeom, U
3aKkoHoO0amersibHble aKmhbl, 8 COOM8emcmauu ¢ KomopbiMu delicmayem
MeXrpasumernibCmeeHHasi op2aHu3ayus, 8 criydae ecrnu [Jozosapusarowjasicsi CmopoHa
S87155emcsi MeXrnpasumesibCmeeHHoU opeaHu3auyuel;

(Vi)  ccbIIKU Ha «rpoMbIWeHHbIU obpa3ey» NMoHUMaromcs Kak CCblfiku Ha
«MPOMbIWIIEHHbIE 0bpa3ubl», 8 Crly4yae ecsiu 3asieka omHocumcs K 6osiee 4yem oGHOMYy
rpombIWIeHHoOMy obpasuy;

(vil)  ccbIIKU Ha «1UUO» MOHUMAaKMCS KaK CCbIfIKU KaK Ha ¢hu3udYecKoe, mak u Ha
ropuduyeckoe nuuo;

(viiiy «npouedypa 8 Bedomcmee» o3Hadaem sitobyto npoyedypy ro desnornpoussodcmey
8 Bedomcmee 8 omHoweHuUu 3as18KuU Unu peaucmpayuu;

(ix)  «coobweHue» o3Hayaem mobyro 3asi8Ky unu moboe xoOamalicmeo, 3asiereHue,
J1roboli OoKymMeHm, rirobyro KOpPEeCNOHOEHUURO UrU UHbIe C8eOeHUSsT, OMHOCSLUECS K 3asi8Ke
unu peeucmpauvuu, kKomopbie nodaHsl 8 Bedomemeo;

(X)  «3anucu Bedomcmea» o3Hadarom eedyuwyrocsi BeGomecmeom nodbopky ceedeHul,
OMHOCAWUXCSA K COOEPXKaHUI0 3asi80K UIU peaucmpayull u 8KrroYarowux makoe codepxaHue,
He3asucuMo om HOcumesisi, Ha KOMOPOM OHU XPaHsImCcsl;

(xi)  «3aseumerib» 03Ha4Yaem JiUUO, yKazaHHOE 8 COOM8EeMCcmeauU ¢ NPUMeHUMbIM
3aKkoHoOdameribcmeoM 8 3arucsix Bedomcmea 6 kadecmee nuya, kKomopoe nodaem 3asieKy Ha
peaucmpauyuro, unu UHo20 fuya, Komopoe rnodaem 3as8Ky unu cogepuwaem o Hel
Oersionpou3sodcmeo;

(xii)  «enadeneu» o3Havyaem fuyo, yKkasaHHoe 8 3arnucsx Bedomcmea e kayecmee
enadenbya peaucmpayuu;

(xiii)  «lMapuxckasi KOH8eHUUSI» 03HadYaem [1apuXXCKy KOHBEHUUIO MO oXpaHe
npombiwieHHol cobcmeeHHocmu, nodnucaHHyto 8 lNapuxe 20 mapma 1883 2., ¢ yyuemom
rnepecMmompos U rorpasok;

(Xiv)  «IuyeH3uss» o3Hadaem JSIUUEH3U Ha UCIo/b308aHUe rpoMbILUIIEHHO20 obpasua
coenacHo 3akoHo0amersibcmay [Jo2zogapusarowjelicsi CmopOHbI;
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(Xv)  «nuyeHsuam» o3Ha4Yaem Jluy0, KOmMopoMy 8bidaHa NIUUEH3US;
(xvi)  «MHCMpyKUusi»y 03Ha4Yaem MIHCMpPyKUUr, YyriOMsSIHymyto 8 cmamee 23,

(xvii) «Junrmomamudeckasi KOHgbepeHyusi» 03Hadaem co3ble J[lo2osapusaroujuxcs
cmopoH 0ns uenel nepecmompa fjozosopa;

(xviii) «Accambniesi» o3Ha4aem Accambrieto, Komopasi yrioMuHaemcsi 8 cmamse 24;

(XiX) ccbuKU Ha «pamuchukayUuoHHY0 2pamMomy» [MOHUMAaKoMCsl KakK eK/4vaujue
CCbINIKU Ha OOKyMeHm O rnpuHAmuu u 00obpeHuu;

(xx)  «OpeaHuzayusi» 03Ha4Yaem BcemupHyto opeaHu3ayuo UuHmMesnekmyarnbHol
cobcmeeHHoCcMU;

(xxi) «MexdyHapodHoe bropo» o3Haqdaem MexdyHapodHoe bropo OpaaHu3ayuu;
(xxii) «eHepanbHbIU dupekmop» o3HadYaem [eHepanbHo20 Aupekmopa OpzaaHu3ayuu;
(xxiii) ccbiIKU Ha «cmambioy» UMU Ha «MyHKM» Unu «rnodryHKMmMy cmambU rOHUMaromcsi

KaK eKrlroyarouiue ceblfiku Ha coomeemcemeytowiee(ue) npasuno(a) MHcmpykuuu.

KommeHTapum k ctatbe 1

KommeHTapun 1.01 IyHkmei (iii) u (iv). TepMuH «3asiBKa» ncnonb3yeTcs Ans
0603HavYeHNs 3asiBOK Kak Ha perncTpaumio npoMblLLnieHHoro obpasua,
Tak 1 Ha nonyyeHune naTeHTa Ha obpasel B pamKkax CUCTEM, B
KOTOPbIX NPOMBbILLIEHHbIE 0Opa3Lbl OXPaHATCS COrNacHo
NaTEeHTHOMY 3aKoHOA4aTeENbCTBY. AHaNOrMyHbIM 06pa3om, TEPMUH
«perucTpaumsay» o3HadaeT Kak permctpaumio NpoMbILLIEHHOMO
obpasLa, Tak 1 nony4yeHne nateHTa Ha obpaseL, B paMkax cuctem, B
KOTOPbIX NPOMbILLIIEHHbIE 06pa3sLbl OXPaHATCA COrnacHo
NaTEHTHOMY 3aKOHOAATENbLCTBY.

KommeHTapuin 1.02 TepMunH «3asBka» B nognyHkTe (iv) criegyet NoHMMaTh B LLUMPOKOM
CMbICre, B TOM YMCINe KaK BKIIOYaoLWnn 3a8BKy, B KOTOPOW
COAEePXNTCS OOMH NPOMBILLIIEHHBIN obpa3seL, a Takke 3asBKy, B
KOTOpOW codepKaTcs ABa UM HECKONbKO NPOMbILLNEeHHbIX obpasua.

KommeHnTapun 1.03 [yHKkm (ix). TepMuH «coobLieHne» Ucnonb3yeTcs TONbKO ANs
0603HavYeHnss KoppecrnoHaeHuMn, Hanpaensemon B BegomcTso.
Takum obpasom, yBegomneHve unu apyras KoppecrnoHaeHuus,
HanpasneHHoe(as) BegomcTBom 3asBuTento, BnagenbLy unu
APpYroMy 3anHTepecoBaHHOMY 1LY HE paccMaTpuBaeTCs B KavyecTBe
«coobLLeHnsA», Kak aTO onpeaerneHo B HACTOSALWEM NyHKTe. TepMuH
«coobLLeHMey, KaK 9TO onpefeneHo B HAaCTOsLWEM MyHKTe, BKIOYaeT
B cebs1, NnOMMMO npoyero, Nobon OKyMEHT, NogaHHbIN B BegomcTeo,
OTHOCSILLMIACA K 3aABKe UNW pernctpaumu, BKoYast LOBEPEHHOCTb.

KommeHTapun 1.04 [MyHKkm (x). B npoekTe NOnoXXeHun ynotpebnsaeTca TEPMUH «3anncu
BegomcTBa» BMECTO TEPMMHA «PEECTP MPOMBbILLIIEHHbIX 06pa3LoBy,
€ TeM 4Tobbl NPU3HaTL CUTyaLMO0 B rocyaapCTBax-4rieHax, KoTopble
NpeaoCTaBnAT NAaTEHTbl HA NPOMBILLNEHHbIE 0Opa3ubl U He BeAyT
peecTpbl NPOMBILLNEHHBIX 06pa3uoB. CnegyeT OTMETUTL, YTO 3TOT



SCT/33/2
MpwunoxeHue, cTp. 5

TEPMUWH JOIMKEH YyNoTpeonsaTbCs TONbKO AN NPUMEHEHUS AHHOMO
nonoxeHus. OH sIBNSIETCS AOCTATOYHO LUMPOKMM, YTOObI OXBaTUTb
MOHSITUE HaLMOHarbHBIX U PErMoHarnbHbIX PeecTpoB
NPOMBILLIEHHbIX 06Pa3LIOB, €CIN OHW CYLLECTBYIOT, U He ByaeT
NPenATCTBOBAaTb UCMONBb30BAHMI0 TEPMUHA «PEECTP NMPOMbILLNEHHBIX
06pa3LoB» oTAenbHbIMM [JoroBapyBatoLLMMUCSA CTOPOHaMM.

Cmamps 2
3asieku u npomMbiwneHHbIe 06pa3ubl, K KOMOpPbIM NpuMeHsiemcsi Hacmosiwul [Jozosop

(1) [Baseku] Hacmoswul [Joeosop npumeHsemcs K HayUoHasabHbIM U pe2uoHasibHbIM
3asi.ekam, nodaHHbIM 8 Bedomecmeo [Jozosapusarowielicss cmopoHb! unu ons Hezo.

(2) [TMpombiwneHHbIe obpa3ubl] Hacmosuwul [Joeosop npUuMeHSemcs K npoMbIWIeHHbIM
obpasyam, Komopbie Mo2ym bbimb 3ape2ucmpupo8aHbl 8 KA4ECMEEe MakKo8bIX Usu 8
OMHOWEHUU KOmOopbIX Mo2ym 6bimb rpedocmasrieHb! nameHmbl co21acHo NPpUMeHUMOMY
3aKkoHoOameribcmay.

KommeHTapum Kk ctaTtbe 2

KommeHTapun 2.01 lMyHkm (1). OoroBop OyaoeT NPpUMEHSTLCS K HaUWOHalbHbIM 3asiBKaM,
nogaHHbIM B BeaomcTBO rocyaapcTBa, a Takke K 3asiBKaM, KOTopble
nogatotcs B Begomctso nnun ana BegomcTtea permoHansHom
MeXnpaBUTENbCTBEHHOW opraHnsaumu. llocnegHue ynomMmHaroTcs B
9TOM MYHKTE KaK «pervoHanbHble 3asBku». Npumepamn BegomcTs
MEeXNPaBUTENbCTBEHHbIX OpraHn3aunn sensaTca: AdpukaHckas
opraHusaLmsa UHTennekTyansHoi cobctBeHHocTn (AOUC)?,
AdpurkaHcKkada permoHansHasa opraHM3aunsa MHTeNNeKTyansHON
cobereeHHocTy (APOUC)3, BegomcTeo Benuniokca no
WHTennekTyanbHol cobcTBeHHocTH (BOIP)* n BegomcTBo no
rapMOHglsau,mm Ha BHYTPEHHEM pbIHKE (TOBapHble 3HaKM 1 00pasLbl)
(OHIM)~.

KommeHTapun 2.02 BblpaxkeHune «3asiBkaM, NogaHHbIM ... B BegomcTBo
[oroesapuBatoLlencsa CTOpOHbI» OXBaTbIBAET, B YACTHOCTU, 3asiBKM Ha
pernoHanbHylo perncTpaumio, nogaHHele B Beaomcteo nnu gpyrom
KOMMNETEHTHbIN OpraH rocygapcrBa-yneHa permoHanbHom
MeXNpaBUTENbCTBEHHOW OpraHn3aunm ansa aanbHenwero
npenpoBoxaeHna B BeaomMcTBo aTon opraHnsaummn.

KommeHTapun 2.03 [oroBop 6yaeT NpUMEHATLCS K 3asiBKaMm, onpeaesnieHHbIM B
ctatbe 1(iv), BKIoyas BblAeNeHHbIE 3asiBKM HaLUMOHANbHbIX UIK
pernoHarnbHbIX 3a89BOK. BbloeneHHble 3asiBKM onpeaenexbl B
ctatbe 8(1).

KommeHTapui 2.04 XoTta [JoroBapuBatoLwascs CTOpoHa 1 He obd3aHa genaTb 3TO, OHa
MOXET MPUMEHSATb BCE U HEKOTOPLIE NONoOXeHus [Joroeopa B

. Ha Tpupuaton ceccum MKT3 generauus CoeauHeHHbIx LLITaToB AMepukm npeanoxuna 4o6aButb B KOHLE

nyHkTa (1) cnoBa «u K UX BblAeNEeHHbIM 3asBKaM».

2 AOWC peructpupyeT obpasLbl, oxpaHsiemble B 16 rocyaapcteax - y4acTHuUKax baHruinckoro cornatleHus.
APOWC pernctpupyeTt obpasubl, oxpaHsemMble B 16 rocyaapcTsax - yyacTHUKax Jlycakckoro cornalueHust.
BOIP peructpupyeT 06pasupl, OXpaHsieMble B Tpex cTpaHax benuntokca.

OHIM peructpupyeT o6pasLbl, OXpaHsiemble BO Bcex 28 rocygapcTBax-yneHax EBponerickoro cotosa.

g o~ w
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OTHOLLEHUN NOBOro KOHKPETHOro BUAA 3asiBOK, NPeayCMOTPEHHOTO B
€€ 3aKoHo4aTeNbCTBE M HE OXBaTbIBAEMOro NyHKTOM (1), Hanpumep
Takux, Kak «npeobpasoBaHHbIe», KU3MEHEHHbIE» UMK
«npogormKaroLwmne» 3asaBKu.

KommeHTapuin 2.05 lMyHkm (2). B npoekTe [JoroBopa He gaeTca onpegeneHne tTepMmmHa
«MpPOMbILLNEHHbIN 06pa3sely». [oroBop OyaeT NPUMEHSTLCS K
no6omy NnpombILLIeHHOMY 06pasLy, KOTOPbI MOXeT ObiTb
3aperncTpMpoBaH B Ka4yecTBe TakoBOro, Unn Kk obpasuy, Ha KOTopbIv
MOXeT ObITb BblAaH NaTeHT COrnacHO NPUMEHUMOMY
3akoHogaTenbcTBy. Takum o6pasom, BONPOC O TOM, YTO MOXeET
OXpPaHATbCS B Ka4eCcTBe NPOMBbILLIIEHHOro obpasua, byaeT peliaTbca
B pamMKax 3aKkoHogaTenbCcTBa Kaxaon [loroBapmBaloLencsi CTOPOHbI.

KommeHTapun 2.06 C yyeTom 0CcobeHHOro xapakrepa npowenyp, yCTaHOBNEHHbIX Ha
OCHoBaHuu ["aarckoro cornalleHnst 0 MexayHapoaHon pernctpaumm
NPOMbILLIIEHHbIX 06pa3yoB, HacToALWMIA [JoroBop He NPUMEHSIETCS K
Takum npoueaypam.

Cmambs 3
3asieka

(1) [ColdepxaHue 3asi8Ku; nownuHbl] (a) Lozosapusarow,asics CmopoHa Moxem
mpebosamb, Ymobhki 8 3asi8Ke codepixasilCb 8Ce UlU HEKOMOpPbIE U3 credyrowux ykasaHul
unu 351eMeHmos:

()  3aseneHue o peaucmpauyuu;
(i)  ums u adpec 3as8umens;
(i)  umsa u adpec npedcmasumerisi, €criu 3aseumersib UMeem makxkogozo;

(iv)  adpec dnsa denosoli nepenucku unu adpec Ons docmasku KoppecrioHOeHUuU,
ecsiu makoeblie mpebyromcsi 8 coomeemcemeauu co cmameel 4(3);

(V) rnpedcmasrsieHue rnpoMbIlWIeHHo20 obpa3sua, Kak npednucaHo MHecmpykuued;

(vi)  ykasaHue usdenus unu uddenud, Komopsle npedcmaesnsom cobol
MPOMBbIWIIEHHbIU 06pa3sey, unu 8 c8s3u C KOmopbiMU OH bydem ucCnonbL308ambCs;

(vii)  3aseneHue, 8 KOmoOpPOM ucrpawusaemcs npuopumem o paHee nodaHHoU
3as8Ke, eMecme ¢ ykasaHusiMu U Ooka3amesibCmeoM 8 Nod0ep XKy maKkoa0 3asi8/1eHUs,
Komopble Mmoaym mpebosambcsi 8 coomgemcemeuu co cmambel 4 [Napuxckol KOHeeHUUU,
ecriu 3asieumerib Xesiaem 80CI10/1b308ambCS MPagoM makozo rnpuopumema;

(viii) dokaszamesibcmeo moz2o, Ymo usdesnue unu usdenusi, Komopble
npedcmaernsom cobol npoMbILLIEHHbIU obpa3ey unu 68 ¢es3uU ¢ Komopbimu oH 6ydem
ucrnosib308amaCS, 3KCMOHUPOBAaoCch(UCk) Ha oguyuanbHoOU unu oguyuanbHO npusHaHHoOU
Mexx0yHapOoOHOU 8bicmaske, ecsiu 3asseumerib Xesiaem 80Cr01b308ambCs npeuMyujecmeamu
cmamabu 11 lNapuxckoli KOH8EHYUU;

[(ixX) e mex cnyyasx, koeda npedmem 3asg68KU Ha peaucmpayuro MPoMbIUWIEHHO20
obpasua ekoyYaem Ucrofib308aHUe 2eHemu4YecKUX pecypcos, UX rnpou3so0HbIX U C8S3aHHbIX C
HUMU mpaOuUUOHHbIX 3HaHUU, mpaduUUOHHbIX 3HaHUU uiu 0OHO20 UsiU HECKOJIbKUX
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mpaduUUUOHHbIX 8bIPpaXeHUU Ky/ibmypbl Uilu HernocpedCmeeHHO OCHO8aH Ha HUX, Kax0asi
cmopoHa domkHa mpebosamb om 3asieumenel. (1) packpbimusi cmpaHbl MPOUCXOXOeHUSs
Unu, ecru makoeasi Heu3eecmHa, UCMOYHUKa 2eHemMU4YeCKUX Pecypcoes U UX Mpou3800HbIX,
mpaduUYUOHHBIX 3HaHUU uriu 00HO20 UJIU HECKOIbKUX MPaOUUUOHHBIX 8blpaxeHUl Ky/bmypbl;
(2) npedocmasneHus coomeemcmasyrowiel uHghopmayuu, rnpedycmMompeHHou
3aKoHoOameribcmeoM cmpaHbl coomseemcmeyrouwie2o sedoMcmea UHmMesnekmyasnbHou
cobcmeeHHocmu, kacaroueticsi cobnrodeHuss mpebosaHuli 8 omHoweHuUU docmyna u
pacrnipederieHusi 861200, 8ktoYas npedsapumerisHoe obocHosaHHoe coanacue; (3)
coomeemcmeyrule20 3asi8rieHus], ec/iu UCMOYHUK UIU cmpaHa MpoucxoxoeHust

HeusgecmHbI;] %L

(x) J110bbie Opyaue yKkasaHUs unu anemeHmel, npednucaHHbie IHcmpykuued.

(b) B omHoweHuu 3as18Kku Moxxem mpebosambcs yrama MoWwIuH.

(2) [BanpeweHue dpyeux mpebosaHull] B omHoweHuu 3as8Ku He moxem mpebosambcs
npedcmasrieHusi Kakux-nubo ykazaHul unu 351ieMeHmos, omiuYyHbIX Om yrioMsiHymbIX 8
nyHkme (1) u cmamee 10.

(3) [OdHa 3asieka, omHocsWasICs K HECKOMIbKUM MPOMbIWIeHHbIM obpa3yam] C ydemom
mpeboesaHul, KoOmopble Mo2ym npednuckbieambsCsl MPUMEHUMbIM 3aKOHOOame 1bCmeoM, 3asieka
MOXem omHocumsbcsi K 6ornee yem 0OHOMY MPOMbILWIIEHHOMY 06pa3suy.

(4) [dokazamenbcmea] [Jososapusaroujasics CmopoHa Moxem mpebosamp
npedcmasrneHusi Ookasamersibcme ee Bedomcmasy, ecniu 8 xode akcriepmu3sbl y Bedomcmea
803HUKarm 060CHO8aHHbIE COMHEHUSI 8 OMHOWeHUU docmogepHocmu /1106020 ykasaHus unu
anemeHma, codepxalje20csi 8 3asieKe.

KommeHTapuu k ctatbe 3

KommeHTapun 3.01 B aToi cTaTbe 1 COOTBETCTBYOLNX NpaBunax NHcTpykumm
npegnaraeTcs UCHepnbIBaKOLLMIN NepeyveHb YKazaHUi Unn 3N1eMeEHTOB,
KoTopble MoryT TpeboBaTbCA K NpeacTaBneHnto B 3asiBke. B 1o
BpeMs Kak B nnyHkme (1) ycTaHaBnmBaeTCa MakcumarnbHoe
COLEpPXNMOe 3asiBKU, KOTOpoe MOXeT TpeboBaTbCs
[orosapuBatoLlenca CTOPOHOW, 8 ryHKme (2) YeTKO NOACHAETCS, YTO
[oroeapuBatoLLasicd CTOPOHa He MOXET TpeboBaTb K
NpeaCcTaBNEeHUIO B 3asiBKE HMKAKOrO AOMNOMHUTENBHOrO 3NeMeHTa, 3a
UCKMIOYEHMEM TeX, KOTopble MOryT TpeboBaTbCcsa cornacHo ctatbe 10
(«CoobLieHunsa»). YcTaHOBNEHME UCHEPMbIBAOLEro NepeYyHs
3N1eMeHTOB cnocobCTBYET CO34aHNI0 NPOrHO3MPyeMON OCHOBbI ANs
pa3paboTkn hopManbHOCTEN, KacatoLLMXCS NPOMbILLIIEHHbIX
ob6pasLoB, M NMO3TOMY MMEET NEPBOCTENEHHOE 3HAYEHUE B LIENSIX

6 MpeanoxeHvne AdprKaHCKOWN rpynmnbl OblI0 OTBEPrHYTO creaywLlnmMmn generaunammn: Yewuckon Pecny6nuvku,

BbicTynasLuen oT umenun "'LIEG, EBponernckoro cowsa, BbICTynaBLUEro OT MMEHN EBponenckoro cowsa u ero 28
rocyaapcTB-yneHoB, epmanum, AnoHuu, BeiCTynaeLlen oT umenu pynnbl B 1 B cobcTBEHHOM KayecTee, Hopeeruu,
Pecny6bnuku Kopes, icnanuu, LLeenuapun, CoeanHeHHoro KoponesctBa u CoeanHenHbix LTatoB AMepuku. OHu
Bblpasuny MHeHWe, YTO NonpaBka He COOTBETCTBYET npeameTy u uensam npoekta 30 u He Byaet cnocobeTBoBaThH
rapMoHM3aLM1 UK YNPOLLEeHNIO dhopManbHbIX aCNeKTOB 3aKOHO4ATENbCTBA O PErMCTPaLUM MPOMbILLIIEHHBIX
06pasLoB.

AdpurkaHckas rpynna oTBepraeT apryMeHTbl, NpUBOANMbIE B NpeablayLlen cHocke. AdpukaHckas rpynna
cYMTaeT, YTo pa3paboTka JoroBopa He 3aBeplueHa U TpeboBaHWE O PacKpbITUM NpeacTaBnseT cobor dopmManbHoe
NoNIOXXEeHME, UMEeLLIEE NPUHLMNNANBHOE 3HAYEHNE AN OXPaHbl TPAAULIMOHHBLIX 06pa3sLIOB OT HENPABOMEPHOIO
MCNonb30BaHUs 1 NpUcBoeHus. [laHHoe npeanoxeHue 6bino nogaepxaHo aenerauvavmn MHamm n Mpasa
(Ucnamckasa Pecnybnuka) ansi ero BKIOYEHNsI B TEKCT.
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YNPOLLEHUSI U YNOPAO0YEHUS NpoLeayp, CBA3aHHbIX C
MPOMBILLIEHHBIMM OBpa3Lamu.

OTO NONoXeHne NpM3BaHO 3aKpenuTb HEe YHUBEpPCarbHOe
CcoAepXaHue 3asiBKu, a ee MakcumarbHOe CoaepXaHue, ¢ TeM YTOObI
nobon xenawLwmin NogaTh 3asiBKY TOYHO 3Har, Kakne afieMeHTbI
moryT notpebosaTtbca. OgHako [loroBapvBaloLLascsi CTOPOHA MOXeT
noTpeboBaTb TONbKO HEKOTOPLIE, @ HE BCE U3 MEPEUYNCTIEHHBIX
anemeHToB. Hanpumep, H1 ogHa [JoroBapuBatoLLascs CTOpoHa He
Oynet o6sa3aHa TpeboBaTb ykaszaHUA NpuTA3aHus (CM.

npaswuno 2(1)(ii)). JoroBapuBatowascs CTOPOHa, B KOTOPOW
NPOMbILUNEHHbIE 06pa3Lbl OXPaHSAOTCS B paMKax permcTpaunoHHOM
CUCTEMbI, B OT/INYME OT CUCTEMbI OXPaHbl COrfTaCcHO NaTeHTHOMY
3aKoHO4aTenbCTBY, BO3MOXHO, He noTpebosana 6bl ykasaHus
npuTaA3aHnS.

B aTon cTaTbe onpeaensaoTcs ariemMeHTbl 0bLLEero xapakrepa ans
yKa3aHus B 3asBKe, KOTOpPbIX TPEOYIOT NpakTuyeckn Bce
[oroesapuBatoLmecs CTOpoHbl. AnemMeHTbl 6onee aetanbHOro
xapakrepa 6binn nepemelleHbl B MHCTpykumto. lNMpeanaraemas
cXema MMeeT Lenblo YCTaHOBUTb AUHAMUYHYIO U TMBKY0 OCHOBY AN
nocrnegyloLwero passutus npaesa NPOMbILLNEHHbIX 06pa3LoB.

lMynkm (1)(a). NodnyHkm (i). Jo6asa JoroBapuBatowascst CTOpoHa
Oypet Bnpase TpeboBaTb, YTOObLI 3asiBNEHUE O perncrpaumm obino
nogaHo Ha ouumanbHoOM GnaHke, yctaHoBreHHOM BegomcTeom
[orosapuBatoLencsa CTOPOHbI.

lModnyHkm (ii). Kaxpgasa JoroBapuBatoascs cTopoHa byaet Bnpase
yCTaHaBnvBaTtb feTanbHble NOMOXeHWs, KacaloLwmnecs UMeHN n
agpeca. Hanpumep, [JoroBapusatoLiasica CTopoHa morna 6bl
paspeLunTb 3asBUTENIO, AN Lenen cobnoaeHns
KOH(MAEeHUNansHoCT, BMECTO JOMALLHEro agpeca ykasbiBaTb
TONbKO agpec AN AOCTaBKN KOPPECNOHAEHLUMNN.

lModnyHkm (v). TNogpobHOCTW, Kacarowmecsa npeacTaBneHns
NpOMbILINEHHbIX 06pa3uoB, NpeanuceiBatoTcsa B npasune 3. B
MHcTpykummn npegycmatpusaetcs 6onee rmbkas ocHoBa Ans
NU3MEHEHNS U NPUHATUA AanbHenWwmx TpeboBaHni B OTHOLLEHUN
3TOro Bonpoca, kotopas B 6yayliem MoxeT cebsa onpasaatb
pasBMTUEM HOBbIX METOL0B BOCMPOU3BOACTBA.

lModnyHkm (vi). Kaxpas JoroBapuBatoLascs cTopoHa byaet Bnpase
onpeaenuTb, Kakum 06pasom AOIMKHO ObITb OCYLLECTBNEHO 3TO
yKasaHue usgenvsa unuv nsgenvn. [lorosapusaroLlascs CTopoHa
MOXeT, Hanpumep, notpeboBaTtb, YTOObI yKasaHve usgenvs unu
nagenuin 6ino ocyLLLECTBNEHO B (hopMe 3arofioBka K 3asiBKE UK B
nobown apyron ocobon popme.

lyHkm (3). B aTOM nyHKTe yCcTaHaBnmMBaeTCcsa NpUHUMN, B
COOTBETCTBMU C KOTOPbLIM 3as8BUTENb MOXET NogaBaTth 3asiBKY,
OTHOCSAILLMECS K HECKOMBbKMM MPOMbILLNEHHbIM obpasuam, Tak
Ha3blBaeMble KMHOXeCTBEHHble 3asBku». C TOYKM 3peHuns
nonb3oBaTterien MHOXeCTBEHHbIE 3asBKM obecneymBaloT o4eBUaHbIE
npevMMyLLecTBa B MraHe ynpoLleHus npoueaypbl nogayu, o 4Yem
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CBUOETENbCTBYET TOT (PaKT, YTO STON BO3MOXHOCTbIO B
3HaUYNTENBHOW CTEMNEHN NONb3YIOTCS 3asBUTENN B TEX CTPaHaXx,
3aKoHO4AaTENbCTBO KOTOPbLIX 3TO npegycMmatpmaeT. OQHaKO C TOYKM
3peHnst BeJOMCTB, MPOBOAALLMX IKCNEPTU3Y, MHOXECTBEHHbIE 3asiBK/
BNeKyT 3a cobon HeobXxoaMMOCTb MPOBOANTL NOUCK ANSA KaX40ro
NpOMBbILLEHHOro obpasua, BKINOYEHHOro B 3asaBKy. B aTol cBa3u
OOHOW 13 OCHOBHbIX NpobneM, C KOTOPOW CTanknuBarTCcs BEAOMCTBA,
B 0COBEHHOCTM Te, KOTOPble NPOBOAAT AKCNEPTU3Y HA HOBU3HY,
ABMSIETCS CNOCOBHOCTL COOTBETCTBYHOLLMM 0O6pa3oM B3bICKMBATb
N30EPXKM B OTHOLLIEHMM 3aTpaT Ha NpoBedeHNe nouncka u
aKkcnepTuabl®.

[ns coxpaHeHusa 6anaHca mexagy uHTepecaMmn Nonb3oBaTenemn m
BeaoMcCTB [loroBapuBatoLasics CTOpoHa NpuHMMaeT
«MHOXECTBEHHbIE 3asBKU» MPU YCNOBUM BbINOSTHEHNS 3asiBUTENEM
TpeboBaHui, NpeanMcaHHbIX B €e NPUMEHNMOM 3aKOHOAaTENbCTBE.
B aTOM nonoxeHuu He ycTaHaBNUBAKTCS YCNOBUA, COMNMacHo
KOTOPbIM OOSMKHbI MPUHUMATBCS MHOXECTBEHHbIE 3asiBKN. Kaxaas
[oroBapuBatoLLascsi CTOpoHa BrpaBe onpenensitb yCroBus,
COrnacHo KOTOpbIM OHa NPUHUMAET MHOXECTBEHHbIE 3asIBKU.
Hanpumep, [oroBapusatoLiasica CTOpoOHa MOXET npegnucatb, YTo
OHa NMPUHMMAaET MHOXECTBEHHbIE 3as8BKW TOSbKO B TEX Criyyasix,
Korga Bce obpasLbl, ABNAOLWMECS OOBHEKTOM 3asBKM, UCMOMb3YOTCS B
n3pennax UnNu NpeacTaBnAwT U3Lenus, NpuHagnexawue K OoqHOMY 1
TOMy Xe knaccy JlokapHckon knaccudpmkauumn; nnm sce obpasupl,
BKMIOYEHHLIE B 3asBKY, BbINONHAOT TpeboBaHne eanHcTBa obpasua
UNn eguHCTBa M306peTeHns; UnNu n3gennsi, B KOTOPbIX UCNOMb3yeTcs
obpaseLl, OTHOCATCA K OAHOMY KOMMMEKTY Unn npeaHasHavyeHbl Ans
oJHONM uenu.

UTO KacaeTcs KOHKpeTHOM 3asaBKkuK, TO [JoroBapmBatoLlascst CTopoHa
CMOXET OCYLLECTBMATb MO HEN AeNoNpon3BOACTBO Kak Mo
MHOXXEeCTBEHHOW 3asiBKe, eCriv OHa yO0BNEeTBOPSAET YCOBUAM,
NpeanucaHHbIM 3akoHoAaTenbCTBOM [JoroBapmBaroLLencs CTOPOHbI,
Unu, B NPOTUBHOM Cy4ae, HanpaBuTb 3asBUTENIO NpPocbOy Nnbo
N3MEHUTb 3asBKy A51a obecnevyeHns ee COOTBETCTBUSA 3TUM
ycnoBusiM, NMbo pasgennTtb ee (cM. ctaTbio 8(1)).

Cmambs 4

lMpedcmaeumenu; adpeca Osns1 0esioeoll nepenucku
unu adpeca 0519 docmasKu KoppecrnoHOeHUuu

[[pedcmasumenu, donyuweHHble K pakmuke] (a) [ozosapuesaroujasicsi cCmopoHa

moxxem mpebosamb, YmobbI pedcmasumerns, HadHadyeHHbIU Ons yened frobol npouedyphl 8

Bedomcmee

0] umersi, Ha 0OCHoBaHUU rNPUMeHUMO20 3aKkoHodameribcmea, rpaso secmu dena
8 Bedomcmee 8 0mHOWeEHUU 3as180K Usu peaucmpauud;

(ii) rnpedcmasur 8 kKa4yecmee cg8oe2o adpeca adpec Ha meppumopuu,
npednucaHHol [Jozosapusarouielicss CmopoHoU.

Cwm. pokymeHT SCT/21/4.
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(b) Helicmeue e omHoweHuu rirobod ripouedypbi 8 Bedomecmee, ocyuwecmernsgemoe
npedcmasumernem usiu o OMHOWEHUIO K rnpedcmasumernto, Komopabil cobrirodaem
mpeboeaHusi, npumeHsiembie [Joeogapusatoujelic cmopoHoUl coaracHo noodnyHKkmy (a),
umerom cury Oelicmeusi, ocyu,ecmarigeMo20 3assgumerieM, enadesbyem unu opyaum
3auHmMepeco8aHHbIM NUUOM, Ha3Ha4yusWuUM 3moao npedcmasumeris.

(2) [O6szamenbHoe npedcmasumerniscmeo] (a) C yyemom nodnyHkma (b)
Llozosapusarowasicss cmopoHa moxem 01 yesnel firobol rnpouedypbl 8 Bedomecmee
mpebosamb, Ymobbl 3as8umerb, enadesney unu opyaoe 3auHmepecosaHHoe uyo, He
npoxusarowuti(ee) u He umerowjuti(ee) delicmeumesibHO20 U HEGOUKMUBHO20 MPOMbIUIIEHHO20
unu KoMmMep4eckoz2o npednpusimusi Ha ee meppumopuu, HasHadarn rnpedcmasumerts.

(b) Basseumens, enadeney unu uHoe 3auHmepeco8aHHoOE NUY0, He npoxusarowuti(ee)
u He umerowuti(ee) delicmeumesibHO20 U HEGDUKMUBHO20 MPOMbILUIIEHHOZ20 Usu
KOMMepYecKoao npednpusmusi Ha meppumopuu [Jozosapusarouelicsi CmopoHbl, MOXem
camocmosimeribHo, 0115 yesnel ycmaHoerieHus dambi nodayu 3asi8Ku, OCyuw,ecmesisime
delicmeusi 8 Bedomcmee, cessaHHbIe ¢ nodayel 3as6Ku uu mpocmodl yrnamou nowuHb:’.

(3) [Adpeca 0na denosol nepenucku unu adpeca 0ns docmasku KoppecrnoHOeHyuU]
Loeosapusarowasics cmopoHa, He mpebyrowas npedcmasumernbcmea 8 cCoomeemcmeauu ¢
nyHKkmom (2), moxxem mpebosams, Ymobbi 3asgumerib, eriadesniey unu opyaoe
3auHmMepeco8aHHoe /1Uyo, He rnpoxusarouwuti(ee) u He umerowuti(ee) delicmeumernbHoO20 U
HeEUKMUBHO20 NMPOMbIWITIEHHO20 U/lU KOMMEPYECKO20 npednpusimusi Ha ee meppumopuu, 0715
uenet mobou npouedypbl 8 Bedomcmee, umers Ha ared-meppumopuu, npednucaHHouU
Lozosapusgarouieticss cmopoHou, adpec 0551 0enio8ol nepenucku unu adpec 051 docmasku
KoppecrnoHOeHyuU.

(4) [HasHauyeHue npedcmasumernsi] [Jozosapuesarowascs cCmopoHa coanawiaemcs ¢ mem,
4Ymo Ha3HadeHue npedcmasumersis ocyuecmernsemcs Yepe3s Bedomecmeo makum obpasom, kak
amo npednucaHo Hcmpykyued.

(5) [3anpeweHue dpyaux mpeboesaHutli] C yyemom mpeboesaHuli coeniacHo cmamee 10 Hu
00Ha [Jozosapusaroujasicsi CmopoHa He Moxkem mpebosameb 8bIrnofHeHUs mpebosaHul,
OMIIUYHbIX OM YrIOMSIHYMbIX 8 MyHKmax (1)-(4), 8 omHoweHuuU 80rnpocos, paccmMampugaemMbiX 8
amux ryHKmax.

(6) [YeedomneHue] B criydae HebINOMHEeHUsI 00HO20 UuU HeCKObKUX mpebosaHul,
npumeHsiembix [Joeosapusarouwelicss cmopoHoU coarnacHo riyHkmam (1)-(4), BeGomcmeo
ysedomnsem 3asieumertsi, enadenbya unu dpya2oe 3auHmepecosaHHoe fuyo, npedocmassnsisi
803MOXHOCMb 8bINOIHUMB JIl0b60e makoe mpebogaHUE 8 MeYeHUE CPOKa, npedrnucaHHo20
UHempykyued.

(7) [HeebinonHeHue mpebosaHul] B cryyae HegbinonHeHusi 00HO20 USlU HECKOJTbKUX
mpebosaHul, npumeHsiemMbix [Joeosapusarowelica cmopoHoU coanacHo nyHkmam (1)-(4), e
meuyeHue cpoka, npednucaHHo20 MHcmpykyued, [Joeosapusgarouasicsi CmopoHa Moxem
MPUMEHUMb CaHKUuto, npedyCMOMPEHHYI0 ee 3aKOHO0amesibCmMeoM.

9

4(2)(b).

Ha tpupguatoii ceccun NKT3 pgenerauusa Kntas 3ape3epBupoBarna CBOK NMO3ULNI0 B OTHOLLEHMMW CTaTby
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MonoxeHnsa aTon ctatbn CHROPMYNUPOBaHbI, B 3HAYUTENLHON
cTeneHu, no obpasuy nonoxeHumn ctaten 7 [JoroBopa 0 NaTeHTHOM
npase (PLT) n ctatbn 4 CuHranypckoro 4orosopa.

OTa cTaTbs He NPUMEHSIETCA K NpeaCcTaBUTENsIM, KOTOpble SABMSOTCA
cnyxaLmMMun unm JoMmKHOCTHLIMU NLaMu KpUaANYeCcKoro nuua
(3asiBuTENS MK BRagesnbLua), Hanpumep YreHamu npaBneHns nnm
IOPUCKOHCYNbTaMu koprnopaumun. Kak npaBuno, oHa NPUMEHSIETCS K
areHTam u lopucTam, 3aHUMaLLMMCA YaCTHON NPakTUKON. JTa
CTaTbsl OTHOCUTCSA TOSIbKO K CAMOMY Ha3Ha4YeHUIo U K BO3MOXXHOMY
OrpaHMYEHNI0 Ha3HAYEeHMs, HO HE KacaeTes NpekpaLleHnsa oencTeus
Ha3HayeHus. B oTHoWweHWM nocneagHero, a Takke B OTHOLLEHWM
noboro gpyroro Bornpoca nNpeacTaBuTensLCTBa, He perynupyemMoro
[orosopowm, [loroBapusatojasca cTopoHa byaeTt NpUMeHsATbL CBOe
cobcTBEeHHOe 3akoHoaaTenbcTBO. Hanpumep, [loroBapmsatoLlascs
CTOPOHa MOXeT NpeayCMOTpeTb, YTO Ha3HayYeHe HOBOro
npegcraBvTEnNs NpekpallaeT AencTBUe Ha3HavyeHus BCEX paHee
HasHa4yeHHbIX NpeacTasuTenen. Mnn xe [oroBapusaroLiasics
CTOPOHa MOXeT AonycKaTb NPeAcTaBUTENbCTBO NO NepesoBeEPUIO, U
TOraa oHa MoXeT TpeboBaTb, YTOObI B TEX cny4yasx, Korga
NOSTHOMOYMS NpeacTaBUTENS PAacCipPOCTPaHAOTCA Ha Ha3HaYeHne
OOHOro UNMN HECKOSbKMX NpeacTaBuTenen no nepegoBepuio, B
AO0BEPEHHOCTN BbINn YeTKO YCTaHOBMEHbI NOSTHOMOYMS
npencraBuTens HasHadaTb Takux NpeacTaBuUTenen no NnepeaoBeputo.

lyHkm (1)(a). B nodnyHkme (i) aToro nyHkTa [JoroBapusatoLLencs
CTOPOHE pa3peluaeTcsa TpeboBaTb, YTOObI HA3HAYEHHbIN
npeAacTaBuTENb SABNANCA NULOM, LONYLEHHbIM K NMPakTUKE B
BegomcTBe no Bonpocam, CBsI3aHHbIM C 3asiBKamu U permcTpaumnsamu,
TaknM, HaNpuUMep, Kak 3aperMcTpMpoBaHHbIN NATEHTHbIN
noBepeHHbIN. [JoroBapmBatoLLENCA CTOPOHE TakkKe paspeluaeTcs
BblABUraTb MeHee cTporoe TpebosaHue.

[oroesapuBatoLlascsa CTOpoHa MOXET NPUMeEHATb TpeboBaHne
cornacHo rnodrnyHkmy (ii) nyHkTa 1(a) BMECTO Mnn B 4OMNOSIHEHNE K
TpeboBaHuto, cornacHo rnodnyHkmy (i), 0 TOM, YTO Ha3HaYEHHbIN
npeacTaBvTENb MMEET NpaBo BecTu aena B BeaomcTtee. B
YyacTHocTW, [loroBapmBatoLLasicss CTOPOHa MoXeT TpeboBaTb Hann4yus
agpeca Ha ee TeppuTopuMn.

lMyHkm (1)(b). YTO KacaeTcs BblpaXeHUst «3anHTepecoBaHHOe
nMLUO», NCMONb3YEMOro B 3TOM U APYINX NOMOXEHUSAX, UM MOT Obl
ABMATLCHA, HANPYMep B Clyyae nepegayv npas Ha 3asiBKy Unu
pervcTpaumio, HoBbIV Bnagerney, 3asBkU Unu pernctpauum.

lNyHkm (2). 3TOT NyHKT pasgeneH Ha aBa noanyHkta. B
nodnyHkme (@) [JoroBap1BatoLLEeNCcsi CTOPOHE pa3peLLaeTcs, HO He
BBOAMTCSA B 00513aHHOCTb AN Lenun nonyvyeHms gatbl nogaym
TpeboBaTb Ha3HavYeHus npeacTasuTensa anga nobown npouenypsl B
BepomcTse, 3a UCKIOYEHNEM NpoLEeaypbl, CBA3AHHOM C Nogaden
3asBkn. BoamMoXXHOCTb BbigBUraTb TpeboBaHme ans
[oroBapwuBatoLLenca CTOPOHbI OrpaHn4eHa B criydae, ecrnv
3aaBUTENb, BNagernew unn gpyroe saMHTepecoBaHHOE Lo He
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NPOXUBAaET UMW He UMeeT AENCTBUTENBHOMO U HE(UKTUBHOTO
NMPOMBbILLIIEHHOIO UMM KOMMEPYECKOro NPEAnpPUATUS Ha TEPPUTOPUA
[oroBapuBatoLLenca CTOPOHbI. ATO OrpaHMYNTENBHOE NOSOXKEHNE
CHOpMYynNMpPoOBaHO Ha OCHOBaHWM cTaTbh 4(2)(a) CuHranypckoro
aorosopa.

lModnyHkm (b) chopmMynmMpoBaH Ha OCHOBAHWUM NOMNOXEHUI

ctatbu 7(2) PLT v HanpaBneH Ha CoKpaLleHne NpensTCTBUA ANg
nonb3oBaTtenen Npu ncnpawimBaHum oxXpaHbl NPOMbILLIIEHHbIX
ob6pa3suoB 3a pybexxom. B aTom nyHKTe npegycmaTpmBaeTcsa ABa
NCKMOYEHMS U3 MPUHLMNA, YCTAHOBIIEHHOO B NOAMNyHKTE (a).
CornacHo nepBoMYy UCKIOYEHUIO 3asSBUTENIO, HE MPOXUBAIOLLEMY U
He nmMeloLLemMy 4eNCTBUTENBHOrO U HEUKTUBHOIO NPOMBILLIIEHHOIO
NN KOMMEPYECKOTO NPeanpuaTUa Ha TEPPUTOPUN
[oroBapuBatoLLencsa CTOPOHbI, paspeLuaeTtcs, Ang uenen
yCTaHOBMEeHUs AaTbl NoAayn 3asBku, nogasatb ee 63 Ha3HayYeHus
npenctasuTens. Opyrumu crioBamu, eCnv B 3asiBKE COAEpXKaTCs
anemeHTbl, Tpebytowwmecs cornacHo cratbe 5(1), Anga Hee byget
yCTaHOBIeHa Aarta nofayu, gaxe ecnu 3asiBka 6bina nogaHa
3a8BUTENEM, HE MPOXMBAKOLUM U HE UMEKOLLUM OENCTBUTENBHOIO U
HE(UKTUBHOIO NPOMBILLIIEHHOTO U KOMMEPYECKOTO NpeanpusaTms
Ha TeppuTopumn [JoroBapmBatoLLencsl CTOPOHbI, U AaXe HECMOTPS Ha
TO, YTO coOTBETCTBYIOLWas [loroBaprBatoLascsi CTopoHa Tpebyer,
4TOObI TAKOM 3asBUTEND, NS Leny NoAaym 3asBkv, HasHavarn
npenctasutens. lNocne ycTaHOBNEHWs aaThl NO4AYM
[oroBapuBaroLLasca CTOPOHa, B Liensx NpogomKeHus
Aenonpon3BOACTBa, MOXET TpeboBaTb Ha3HaYeHWs NpeacTaBuUTens
B TEYEHMEe KOHKPETHOro cpoka. Ecnu npeacrasurtens He
HasHa4yaeTcs B Cpok, [loroBapuBaioLLasica CTOpOHa MOXeT
NPUMEHUTb CaHKLWW, NPeAyCMOTPEHHbIE ee 3aKOHOAaTENbCTBOM,
BKIIHOYAs, HanNp1Mep, NpekpaLLleHne 4enonpon3BoacTBa no 3asBke.

BTopoe ucknoyeHme 13 NpuHUmMna, yCTaHOBAEHHOrO B NoanyHKTe (a),
paspeluaeT 3asiBUTENIO, BriagenbLy UM MHOMY 3auHTEPECOBaHHOMY
nnuy, KOTOPOE He NPOXUBAET UIM HE UMEET AENCTBUTENBHOIO 1
3P EKTMBHOIO NPOMbILLIIEHHOMO UM KOMMEPYECKOro NpeanpusaTms
Ha TeppuTopun [JoroBapmBatoLLENCH CTOPOHbI, BbICTYNaTb INYHO
nepen BegomcTtBoM Ans Lenen npocTon ynnathl NOLWANHGI.

BblpaxeHue «npocTtas ynnaTta NoWwnHbI» NO3BonseT
[oroBapwuBatoLLenica CTopoHe TpeboBaTb NpeacTaBMTENbCTBA AN
uenen copepLleHns nobbIx opyrux 4eNCTBUN, KOTOPbIE CBA3aHbI C
ynnaTon COOTBETCTBYIOLLEN NOLUSNHBI, HANPUMEpP XOAaTancTBOM O
nposedeHnn nomcka unm akcneptusel. Jltobas Jorosapueatowascs
CTOPOHA MOXEeT peLwnTb, ABMASETCA NU ynnaTta 4aHHOW NOLUSUHbI
NPOCTON UMK HeT.

lMyHkm (3). [oroBapvBatoLLasics CTOPOHa MOXeT, BMECTO
TpeboBaHMA O Ha3Ha4YeHUN NpeacTaBuTENS, B Criyvyae ecnum
3asBUTENb HE NPOXUBAET UMM HE UMEET AEUCTBUTESNBHOIO U
HEMKTUBHOIO NPOMbILLSIEHHOIO UM KOMMEPYECKOro NpeanpusaTms
Ha ee TeppuTopuKn, NoTpeboBaTh OT 3aABUTENS HANUYMUS agpeca Ans
OEeroBOV Nepennckn unu agpeca ansi A0CTaBKM KOPPECMOHAEHUNN Ha
ee TeppuTopun. Bonpoc onpeaeneHns Toro, 4To npeacraenset
cobon agpec ansa genoBon nepennuckn unu agpec 4nsg 4oCTaBku
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KOppecnoHOeHUUnN, OTHECEH K MPUMEHUMOMY 3aKOHOAATENbCTBY
COOTBETCTBYIOLLEN [loroBapmBatoLLENCsl CTOPOHbI. ITO TpeboBaHue
cynTaeTCcs MeHee CTpornM, Yem TpeboBaHve 0 Ha3HayYeHun
npeacTaBuTens.

Cmambs 5
Hama nodayu

(1) [donycmumsie mpe6osaHus]™ (a) C yuemom nodnyHkma (b) u nyHkma (2)
Llozosapusarouiasics cmopoHa ycmaHasueaem 8 kadecmee 0amebi noda4qu 3asieku 0amy
rony4eHusi ee Bedomecmeom Ha A3bike, npuHsamom e Bedomecmse, criedyroujux ykasaHul u
3/1eMEeHMO8:

(i)  seHO20 unu Nnodpasymesaemoz0 yKasaHUus moao, Ymo 8ce 3/ieMeHMbI
rnpedHa3Ha4eHbl npedcmassiime cobol 3as8Ky;

(i)  ykasaHudl, MO380OASAOUUX yCmMaHOo8UMb JIUYHOCMb 3as6UMeris;
(i) AocmamouyHo Yemko20 npedcmasrneHus NMPOMbILLIEHHO20 0bpasua;

(iv) ykasaHul, No3eossUUX C8S3ambCsl C 3asi8UmesieM Usu e2o
npedcmasumernem, Npu Hanu4yuu Mmakogoeo.

(b) [ozosapusarowjasics cmopoHa MoXXem ycmaHaenueame 8 kadecmee 0amabl nodaqu
3as8Kku 0amy, Ha kKomopyto Bedomcmeo nonyyaem, emecme ¢ 00CMamoYyHO YemKUM
npedcmassieHUeM fpoMbIwIeHHo20 obpasya, He 8ce, a MoJIbKO HEKOMOopbIe u3 Opyaux
yKasaHul u a5ieMeHmos, yrnoMsHymabix 8 noonyHKme (a), unu rnonydyaem ux Ha si3blKe,
omru4yHoM om fi3bika, rpuHsaImMozo 8 Bedomcmee.

[(2) [Honycmumbie dononHumernsHbie mpebosaHusi] (a) [Hozosapusarouwsasicsi CmopoHa,
3aKoHoOamersibCcmaeo KOmopouU 8 mom MOMeHM, Ko2da OHa CMaHo8UMCS y4aCmHUKOM
Hacmoswezo [Joeosopa, mpebyem, Ymobbl 3asi8ka coomeemcmeosarna /itobbiM U3
mpeboegaHul, yka3zaHHbIX e nodryHkme (b), dabbi dnss amol 3aseKu bbina ycmaHoeneHa dama
rnodayu, moxem 8 3asenieHuU yeedomums 'eHeparnibHo20 dupekmopa 06 amux mpebosaHusiX.

(b) TpeboeaHusmu, 0 KOMOpPbIX MOXem bbimb HarnpaseHo yeedomrieHue coaiacHo
nodnyHkmy (a), aensomcs criedyroujue:

(i)  ykasaHue usdenus unu usdenud, Komopsle rpedcmassnsiom cobol
MPOMBbIWIEHHbIT 06pasey uslu 8 C8s3U C KOmopbiMu oH 6ydem ucrofib3ogamscs™;

10 Ha gBaguathb wecton ceccum MNMKT3 generaums CoeamHerHbix LLTaToB AMepukn npegnoxuna gobaesntb

«nNpuUTS3aHMe» B CMUCOK TpeboBaHMI kacaTenbHO AaTbl nogayu B nyHkTe (1).

Ha aBapuaTtb cegbmont ceccun MKT3 generaumsa Knutaa npegnoxuna gobaBuTb «KPaTKOro onmcaHus» u
«ECIW Ha3HayeHve npeacTaBuTens ABNAeTCA 0693aTenbHbIM, TAKOe Ha3HaYeHMe» B CMMCOK TpeboBaHun
KacaTenbHO AaTbl nogayu B nyHkTe (1).

Ha aBaguatb BocbMmon ceccum MNMKT3 generauns Nuanm npeanoxuna gobasutb pasy «nwoboe
OOMOMHUTENbHOE YKasaHne Unu aneMeHT, NpegyCMOTPeHHbIE MPUMEHUMbIM 3aKOHOAATENbCTBOMY B CIUCOK
TPe6OBaHI/II7I KacaTenbHO AaTtbl nogaun B nyHkTe (1).

! Ha tpupguatoii ceccun NKT3 generauusa AnoHuu npegnoxura coxpaHuTb pasy «ykasaHue U3genus unm
W3[enuin, KoTopble NPeACTaBnAlT cobo NPOMBbILLNEHHBIV 0b6pas3eL unu B CBA3M C KOTOPbIMK OH OyaeT
MCNoNb30BaTbCA» B Ka4eCcTBe NoANyHKTa (V) nyHkTa (1)(a).
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(i)  kpamkoe onucaHue uzobpaxeHus unUu oMIUYUMerbHbIX MPU3HaKo8
rnpoMbIWIeHHO20 obpa3sua;

(i)  nmpumsasaHue;
(iv) ynnama Heob6xoO0uMbIX MOWIIUH.

(c) Jloboe 3aseneHue ¢ ygedomreHUeM 8 coomeememeuu ¢ nodnyHKMoM (a) moxem
66imb 0mo3eaHo 8 ritnboe spemsi.]

(3) [3anpeweHue dpyaux mpebosaHud] Ans uenel ycmaHosneHUss 0ambi nodaqyu 3aseKku He
Moxxem mpebosambcs npedcmasrieHue ykasaHuu unu 351eMeHmos, Omiiu4yHbIX om
yrnomsaHymaix 8 nyHkme[nyHkmax] (1)(a) [u (2)(b)].

(4) [YeedomneHue u cpoku] Ecnu 3asieka, Ha Oamy rony4eHus ee Bedomcmeom, He
yodoeniemeopsem 0OHOMY usiu bosiee rnpuMeHUMbIX K Heli mpebogaHuUsIM coa/iacHO
nyHkmy[nyHkmam] (1) [u (2)(b)], Bedomcmeo ysedomnssem 3assisumerns u ripedocmasnsgiem
B803MOXXHOCMb 8bINOIHUMbL MO00bHbIE MpebosaHusi 8 CPOK, npednucaHHbIl MHecmpykuued.

(5) [dama nodayu e criyyae 8bironHeHuss mpebosaHull 8 6onee no30Hul cpok] Ecnu e
meyeHue cpoka, yrnoMsiHymozao 8 ryHkme (4), 3aseumersib 8bInoHUM MPUMEHUMbIE
mpeboegaHusi, damol nodayu cyumaemcs 0ama He rno30Hee mol, Ha KOmOopYH 8ce yKa3aHus u
anemeHmsl, mpebyembie [Jocosapuesarouielics cmopoHol coenacHo rnyHkmy[nyHkmam] (1) [u
(2)(b)] nonyyeHbr BeGomcmeom. B npomugHoOM criydae 3asiska cHumaemcsi HeriodaHHoU.

KoMMeHTapum K ctaTbe 5

KommeHTapun 5.01 B nyHkme (1)(a) cogepxuntcsa cnmcok TpedoBaHui, KoTopble MOryT
ObITb BbipaboTaHbl [JoroBapuBaloLLLENCA CTOPOHON A1 Lienu
YyCTaHOBIEHUA aaTtbl nogayn. BaHOCTb COXpaHeHUa MUHUMAnNbHOro
nepeyHs TpeboBaHui 4na ycTaHOBNEHUSA AaTbl nogayu Gbina
NOAYEPKHYTa HECKOIbKO pa3, MOCKOSbKY, B Criy4ae NPOMbILLMEHHbIX
o6pa3suoB, OTCpOYKa AaTbl NO4AYMN MOXET NPUBECTU K
OKOHYaTenbHOM noTepe npas. TpeboBaHMA AN Lenn yCTaHOBMNEHUS
AaTtbl Nogayvm SOMKHbI ObITb HACTOMNBKO 3HAYUMbIMU, YTOOLI, B
cnyyae ux oTcyTcTBuMs, BeoMcTBO HE cMOrmo Obl onpeaenvTb «KTo»
nogan «4To».

KommeHTapuin 5.02 lModnyHkm (i). [doroBapuBatoLmnecs CTOPOHbI BNpase onpeaensiThb,
CUYNTaeTCH Nn, B KOHKPETHOM Crny4ae, ykasaHue «siBHbIM Unu
nogpasymeBaeMblM YKa3aHWEM TOro, YTO BCE dMEeMEHThI
npeaHasHaveHbl NpeacTaBnAaTb COOON 3asBKy».

KommeHTapun 5.03 B nyHkTe (1)(a), koTOpbIV CnegyeT paccMaTpuBaTtb BMeECTe C
nognyHkTom (b), ACHO NM3NOXeHO, YTo, AN Lenen ycTaHOBMEHUS
AaTbl nogayn, [loroBapmBaroLasics CTOpoHa MoXeT TpeboBaTb
npegocTaBneHnst AaHHbIX, HEOOX0ANMbIX ANA YCTAaHOBIEHMS OaThl
nogayu, Ha a3blke, NPUHATOM B BegomcTtBe. BknoveHue aToro
TpeboBaHMA B 3TOT NYHKT 06bAcHAeTCA TeM, 4To BegomcTBo moxeT
oKasaTbCs B MOMOXEHNN, KOrda OHO HE B COCTOSIHUM OMNpedeniuTb
«KTO» modan «4to», ecnvm nHdopmMmaunsa He NpeacTaBneHa Ha SA3blike,
NPUHATOM B HEM.
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N3 npoekTta nonoxeHun nyHkma (1)(b) NoHATHO, 4YTO B TO BpeMs Kak
[oroBapuBaroLLasca CTOpPoOHa MOXeT yCTaHaBnMBaTh AaTty nogady
NP Nory4YeHnUn TONbKO HEKOTOPbIX, @ He BCEX, YKasdaHWU 1
3MNEeMEeHTOB, NepeYvmnCrieHHbIX B NoAMNyHKTe (a), oHa He MOXeT
yCcTaHaBnuBaTtb AaTy nogayun, ecriv oTCyTCTBYeT JOCTaTOYHO YeTKoe
npeacTasneHne npoMblilwneHHoro obpasua. [dpyrumn cnosamu,
npeacTaBneHne NpPoMbILLNeHHOro obpasua A0MKHO BCcerga ABnaTbCA
TpeboBaHveM Ana yCTaHOBNEHUS AaThl nogayun.

lMyHkm (2) no3sonseT [JoroBapmBatoLLEencs CTOpoOHe yCTaHaBnMBaTb
AononHuUTenbHble TpeboBaHUA B CBSA3U C AaTOW Nogavuv npu ycrnosuw,
YTO OHMW NPUCYTCTBYIOT B 3aKOHOAATENLCTBE 3TOM
[orosapuBatoLLlencsa CTOPOHLI B TO BPEMS, KOra OHa CTaHOBUTCS
yyacTHukom [JoroBopa, u 4To ["eHeparbHbIn AMPeKTop yBegoMnaeTcs
0 HUX B 3aaBneHnn. CornacHo rnyHkmy (c) 3asiBneHne Moxet ObiTb
0TO3BaHoO B nMoboe Bpems. CrieqcrTenem oT3blBa 3asBneHus dyaet
TO, YTO Mocre oT3biBa COOTBETCTBYOLWAA [loroBapvBatoLLancs
cTopoHa byaeT B cocTosiHUM TpeboBaTb TOMLKO yKasaHuim unm
3NeMeHTOB, NepeyncrieHHbIX B NyHKTe (1)(a), Ang uenen
yCTaHOBIEHUs AaTbl NOAaYn 3asBKW.

B nyHkme (3) nosicHAeTCs, 4TO NepeYveHb, NpegyCMOTPEHHbIN
nyHktamu (1)(a) u (2)(b), sBNAieTCa MakcMarnbHbIM NepeyHem
TpeboBaHW ANA yCcTaHOBNEHUSA AaThl nogayn. B 3asske moxeT
notpeboBaTbCcA NpeacTaBneHve Apyrux aNeMeHTOB UK ykasaHun,
HO OHW MOryT BbITb NPeACcTaBneHbl NO3gHEE, YTO HE NOBMMSAET Ha
Aaty nogayu.

B nyHkme (4) npegycmaTpuBaeTcs, UTO, B Crniydae ecrnv B 3asiBKe He
coaepXaTcsi aNieMeHTbl UNK ykasaHus, Tpebyemble ang
YCTaHOBIEHUA AaTbl No4ayu, 3asBUTENO0 NpegoCcTaBNAeTCs CPpoK ANis
3aBepLleHnst ohopmMmneHns 3aaBku. [nsa Toro 4Tobbl ynpocTuTb
BHeCeHMe NobbIX NU3MEHEHWI, KOTOPblEe MOTyT 6bITb 060CHOBaHbI B
Oygywiem, cpok npegnuckiBaetcs VIHCTpyKUMEN.

B nyHkme (5) paccmaTpuBaeTcs BONpoc O faTte nogayu B criyvae,
ecnu Bce TpeboBaHus, Kacalowuecs gatbl Nogayn, Obiv BbINOSIHEHDI
nocne nogayu 3asiBki. Kak npasuno, gaton nogayv cumtaetcd gaTta,
Ha KOTOPYIO BCE yKasaHUA 1 anemMeHTbl, Tpebyemble
[orosapuBatoLLencsa CTOpoHoOn, npuHumatoTcs BegomcteoM. UHbIMUK
cnoeamu, garta nogayuv nepeHocuTest 4o Tex nop, Noka He dyayT
BbIMOSHEHbI Bce TpeboBaHMsA B OTHOLWLEHMM AaTtbl nogayn. OgHako
Ha aBaguatb wecton ceccum MNKT3 gBe aeneraummn coobmnm, YTo B
3aKOHOJaTenbCTBE MX CTPaH 4aToW Nofayn «He COOTBETCTBYIOLLEN
npasunam» 3asiBKM sIBMSIETCS Ta gaTta, Ha KoTopyto bbina nogaHa ata
3asiBKa, Npy yCroBuuY BbINOMHEHUSA B OTBEAEHHbIN CPOK
HegocTalLWwmx TpeboBaHMn B OTHOLLEHUKN AaThl nogadn. YTobbl
y4yeCTb Takon nogxod, ogHa generauuns npy Nogaepkke psga opyrnx
aerneraumi npeanoxuna, 4Tobbl gaTa nogadm bbina «He No3gHee»
TOWN, Ha KOTOPYIO BCE yKa3aHUA 1 anemMeHTbl, Tpebyemble
[orosapuBatoLlenca CTOpoOHOW corracHo nyHktam (1) u (2),
nonyyeHsl Begomctaom.



SCT/33/2
MpunoxeHue, cTp. 16

Cmambs 6
JIb2comHbIU cpokK npu nodaye 3asi8KU 8 C/Iy4ae pacKpbimus ceedeHul
O NPOMbIWIIeHHOM obpa3sye

Packpbimue ceedeHul 0 rnpomMbIWIeHHOM 0bpa3ye 8 meyeHue cpoka, CoCmaesisiroue2o
wecms unu 12 mecsiyes™?, HeriocpedcmeeHHO ripedwecmeyrouie2o 0ame riodaqu 3aseKu, unu,
ecrnu ucnpawusaemcs npuopumem, — dame rpuopumema, ocywecmensemcs 6e3 yuepba
01151 HO8U3HbI U/UMU opuaUHaIbHOCMU MPOMbILWLIEHHO20 obpa3ua, 8 3a8ucuMocmu om
obcmosimernibcme, ecriu amo bbisio CO8EPLIEHO:

(i) asmopom unu ezo/ee npagonpeemMHUKOM; Unu
(i)  nuyom, nonyyuswum ceedeHus O NPOMbILUIIEHHOM 0bpa3ue rnpsiMo Usu KOC8EHHO, 8

mowm yucne scriedcmeue 3r1oyrnompebrieHus, 0m asmopa unu e2o/ee npasonpeemMHuka 2.

KoMMeHTapum K ctaTbe 6

KommeHTapun 6.01 lMoHMmaeTcs, YTO B TO BPEMSI Kak B 3aKOHOA4ATENbCTBE MHOMMX CTpaH
npeaycMaTpuBaeTCs NbrOTHbIN CPOK NPU NoAaye 3asiBKW, B Criyyae
pacKpbITUA CBEAEHMIN O NPOMbILLIEHHOM 06pa3sue, COBEpPLUEHHOM
aBTOPOM, ero/ee NpaBoMNpPeeMHUKOM U1 Apyrum NnLoMm, B
HEKOTOPbIX PUCANKLMAX TaKOM CPOK He npefocTaBndeTcs. B Tex
CTpaHax, B KOTOPbIX 3aKOHOAATENbLCTBO NpeaycMaTpmBaeT fbroTHbIN
CPOK, MPOAOIMKNUTENBbHOCTb TAaKOro Cpoka BapbupyeT MEXAy LIECTbio
n 12 mecauamun. OgHako Takke NMOHMMAaeTCs, YTO CyLLeCTBOBaHUE
Pa3nMYHbIX NbrOTHBIX CPOKOB W, Kak NpaBuio, cam dakT Toro, Y4To B
HEKOTOPbIX CTpaHax He NpeaycMaTpuBaeTCsl Takoro cpoka, MoxeT
CcTaTb MPUYMHON TOrO, YTO 3aABUTENb YNYCTUT BO3MOXHOCTb
nony4yeHns oxpaHbl NPOMbILLNIEHHOro obpasua 3a pybexom.
Hanuune rapMoH13NpoOBaHHOrO fIbFOTHOrO CPOKa BMECTe C
cornawleHnem, B COOTBETCTBUN C KOTOPbIM pacKpbiTUE CBEAEHWI
NpMBOOMUT K NPeaoCTaBrIEHMIO NbIOTHOrO CpokKa, N03BONMIO Obl
3aaBUTENSM M3bexaTb 3TOro pucka.

KommeHTapuii 6.02 Ha pBaguatb ceabmon ceccum MNKT3 aeneraunm cornacunmcb ¢
NbrOTHLIM CPOKOM, COCTaBNAOLWNM WecTb nnun 12 mecsaues. Cpok,
cocTaBndawoWwmm WecTb nnu 12 mecqaues, npegoctasndeT
[orosapuBatoLmnmcs CTopoHaM rmbkyto BO3MOXHOCTb BblOpaTb OAnH
N3 9TUX OBYX CPOKOB. B TO e Bpems CpoK, COCTaBNSAOLWMIA LLECTb
unmn 12 mecsaueB, OTpaXkaeT, B onpeaeneHHOon CTENEHMN,
00€eCnoKOEeHHOCTb HEKOTOPbLIX Aenerauuin n npeacrtaBuTenemn
nonb3oBaTtenen B OTHOLIEHMN HeoNpeaeneHHOCTN, 06yCnoBNeHHOM
CPOKOM, COCTaBSISIIOLLMM «IO KpaHEN MepEe LECTb MECSILIEBY.

*

MKT3 ncxoauT u3 noHMMaHus, YTo BbipaXEHHbIM B MecsiLlax CpoK, 0 KOTOPOM roBopuTcs B [JoroBope 1
MHCTpyKUUK, MOXeT ncumncnatbes [loroBapmBaowMMMCcs CTOPOHaMKU B COOTBETCTBUM C MX HALMOHANbHbLIM
3aKoHOOaTeNbCTBOM.

Ha tpuguaton ceccun MNKT3 pgenerauus KOxHon Adpukn caenana oroBopky B OTHOLLUEHUM TONONOrMm
WHTErpasnbHbIX MUKPOCXEM, AN KOTOPbIX OyAeT NPUMEHSTLCA NbroTHLIN CPOK B ABa roa.

Ha tpuguatoii ceccun MNKT3 penerauusa Kntas cgenana oroBopky B OTHOLLEHWUM aKTOB pacKpbITUS CBEAEHUN,
KOTOpble NPUBOAAT K NTIbFOTHOMY nepunoay, NPeAnoXuB OrpaHNynTb NX «packpbITUEM CBEAEHUI Ha BbICTaBKe,
pacKpbITUEM CBELAEHWUI Ha NPEeQYCMOTPEHHOW YYEHOM UITM TEXHONOMMYECKON BCTPEYE UMM PacKpbITUEM CBEAEHUIN
nobbiM oM 6e3 cornacusi 3asBUTENsI».
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KommeHTapui 6.03 B HacTosLweM NonoXxeHUN yctaHaBnNMBaeTCA NbroTHbINA CPOK Npu
nogadye 3asiBKU B Criydae pacKpbITUs CBEAEHMI O MPOMbILLIIEHHOM
obpasLue, cCoBepLLUEHHOM aBTOPOM UNK ero/ee NpaBoONPEEMHNKOM,
UM NMLUOM, KOTOpoe NOoNyyYnrio MHopMaLmio NPSAMo UM KOCBEHHO
OT aBTOpa unu ero/ee npasonpeemHuka. NMNoHATHE MHdopMaLmK,
NOSTY4EHHOWN «NPSAMO MM KOCBEHHO» OT aBTopa UNu ero
NnpaBoNpPeEMHUKA, SIBMSIETCS LUMPOKNM M OXBaThbiBaeT MHopMaLmIo,
nony4eHHyto B pesynbTtaTe 3noynotpebnexus. MNpumepom Takoro
3r10ynoTpebrieHns Npu packpbITUN CBEOEHUIN MOXET SIBASATLCS
packpbITUe, coBeplLUeHHOe 6e3 paspelleHns aBTopa uUnu ero
npaBonpeemMHuKa NMLOM, KOTOPbIA NOy4Yust 4OCTYN K CBEAEHUSM O
NPOMbILLNEHHOM 0BpasLe B YCrOBUAX KOHPUOEHLMANBHOCTMW.

KommeHTapui 6.04 Bonpoc o ToM, HacCTynuT N NbroTHLIN Nepuog BCrieacTene
packpbITUA CBEAEHUI O NPOMbILLNEHHOM obpasLe nyTem mx
nybénunkaumm B GronneteHe oTe4eCTBEHHOrO Unn 3apybexxHoro
BepomcTtBa, No-npexHeMy OTHOCUTCS K KOMMEeTEHLUN MPUMEHUMOTO
3aKoHOOaTenbCTBa Kaxaon [loroBapuBaloLLENCS CTOPOHBI.
[oroBapuBatoLLasics CTOPOHa MOXET CYMTaTb, YTO pacKpbiTME NyTEM
ny6nukaumm B GronneteHe BegomcTea He OTHOCUTCH HU K OOHOW U3
CUTyauun, o KOTOPbIX MOET pedb B nognyHkTax (i) u (i) ctatbun 6, 1
Nno3ToOMy He BreyeT 3a cobor HacTynneHus NbroTHOro nepuoaa.

KommeHTapui 6.05 B cHocke k 3Tol cTaTbe NpMBEAEHO 3asiBIIEHME O TOM, YTOOLI CPOK,
Bblpa)KeHHbIN B «MecsALax», Mor ncumcnatbesa [Jorosapusarowmmmcs
CTOPOHaMW B COOTBETCTBUMN C UX HALMOHANbHbBIM
3aKOHOAATENbCTBOM. YNOMUHAHWE O CPOKe, BblpaXEHHOM B
MecsLuax, BcTpevaeTcs B npoekTe [loroBopa Bnepsble. OTO
3asaBrieHve 6bino 4o6aBneHo ¢ Lenbo 0TpasmTb 06eCNOKOEHHOCTb,
KOTOpYIO Bblpasuna ogHa generauusa Ha gsaguath LWeCTon ceccun
MKT3 no noBoay crnocoba ncyncrneHmsi CpoKoB, BblpaXKEHHbIX B
Mecsauax. 9Ty CHOCKY MOXHO 6bino 6bl npeobpasoBath B
cornacoBaHHoe 3asaBneHune [unnomaTnyeckon KoHdepeHuuu.

Cmambsa 7
TpeboeaHue o nodaye 3asi8KU OM UMeHU asmopa

(1) [TpebosaHue o nodaye 3asi8KU oM UMeHU asmopa] [Jo2osapusatou,asicsi CmopoHa
Moxxem mpebosamb, YmMobkl 3asieka nodasanacb om UMEHU asmopa rnpoMbIWIEeHHO20
obpasua.

(2) [@opmanbHocmu e criydae mpebogaHusi 0 nodaye 3ase8Ku om umeHuU asmopa] Ecnu
Lloeosapusarowasics cmopoHa mpebyem, ymobbi 3asieka nodaeasiacb 0m UMEHU asmopa
npoMbIWeHHo20 obpa3sya, makoe mpebogsaHue cHumMaemcs 8bIrnOTHEHHbIM, €C/IU 8 3as18Ke
yKasaHo UMs agmopa npoMbiwieHHo20 obpa3ua Kak makogozo U:

(1) 3mo uMsi coomaemcmeayem UMeHU 3asieumeris unu
(i)  3aseka conposoxdaemcs 3as8rieHUEM O repedaye rpas asmopom

3aseumerto, nodnucaHHbIM aemopomM rMpPpoMbIWIeHHO20 06,0831.48, unu 8 Hel COOG,D)KUI’TICFI
makoe 3asesieHue.
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KommeHTapum k ctaTtbe 7

KommeHTapun 7.01 B 3akoHOgaTenbLCTBE HEKOTOPbLIX CTPaH CoAepXKuTcs TpeboBaHue o
TOM, YTOObI 3a8BKa NogaBanacb OT MMEHM aBTopa. JTO O3HA4aeT,
YTO €Cnu 3asBUTENb HE ABMNSIETCA aBTOPOM, TO LOJIKHO ObITh
npeacTaBneHo 3asiBNeHne unu apyroe Joka3aTenbCTBO O nepegade
npae Ha obpaseL, 3aABUTENHO.

KommeHTapun 7.02 B aTOoM nonoxeHun He ycTaHaBnMBaeTcsa obLwee TpeboBaHUeE O TOM,
4yTOObI 3asBKa Oblna nogaHa ToNbKO OT UMeHn aBTopa. OHO
NPUMEHSIETCA TOMNbKO B OTHOLEHUN Tex [loroBapmBatoLLMXCA CTOPOH,
B MPMMEHMMOM 3aKOHOAATENbCTBE KOTOPbLIX COAEPXKUTCS 3TO
TpeboBaHue. [lonoxeHwe HanpasfeHo Ha ynpoLeHne npouenypbl B
TOM cny4vae, ecnvm B NPUMEHMMOM 3aKOHOA4ATENbCTBE
npegycMmaTtpusaeTcs aTo TpeboBaHue 1 Tem cambiM gaet
BO3MOXHOCTb 3asiBUTEN0 NofaTb NPoCcToe 3asiBNeHne o nepegade
npaB B Ka4eCTBe JoKa3aTenbCTBa Takon nepegayn. 3assrneHve
MOXeT ObITb NPeACTaBneHo B BUAE OTAENbHOIO AOKYMEHTA,
COMpPOBOXAAIOLLLErO 3asiBKY, U Ha BnaHke 3asBku. [ns
obecneyeHns NpaB aBTOPOB 3asBNEHNE O Nepeaaye npas JOSDKHO B
nobom crnyyae NoAnMCbIBaTLCS aBTOPOM.

Cmambs 8
U3meHeHue unu pa3deneHue 3asieKu, eKroqarouwel
60s51ee 00HO20 NpPoMbIWIIeHHO20 obpa3ya

(1) [A3meHeHue unu pasdeneHue 3as8xku] Ecnu 3asieka, komopas ekrodaem bornee 00HO20
rpoMmMbIWIIEHHO20 0bpa3sya (Oanee «nepeoHavanibHas 3asieka») He omee4yaem yCr08UsIM,
npednucaHHbIM coomeemcmeyrouel [Joeosapugarowelicss CmopoHoU coanacHo cmambse 3(3),
Bedomcmeo moxem nnompebosamb om 3asieumeris, rno ebibopy 3aseumeris, nubo:

(i)  usmeHumb nepeoHayvasnbHyto 3as8Ky Orsi obecriedeHuUs ee coomeemcmeusi
amum ycrosusiM; iubo

(i)  pasdenume nepeoHayanbHyt 3as6Ky Ha 0ee unu 6osiee 3aseku (Oanee
«8bl0esIeHHbIE 3as18KU»), KOMOPbIE OMaeeyqarom 3mum ycrio8usiM, rMymem pacripederneHust
MexO0y makuMu 3asisKkamu rpoMbILLIeHHbIX 06pa3yoe, 07151 KOmOopbIX ucripauueanack oxpaHa 8
rnepeoHayvarsbHoUl 3aseKe.

(2) [dama nodayu u npaso npuopumema rno ebidefieHHbIM 3asiskam] BbiOerneHHbie 3as8Ku
coxpaHsirom Oamy nodayu rnepgoHayasibHoU 3as18KuU U ee rpuopumem, ecru 3mo rnpuMeHuUMo.

(3) [MownuHbl] PasdeneHue 3as8KU MOXem Corpoeoxx0ambCs yrsiamou rnowiruH.

KommeHTapuu k ctatbe 8

KommeHTapun 8.01 OT0 nonoxeHue cnegyeT yMtaTb BMecTe co ctaTben 3(3). B aton
cTaTbe NpegycMaTpmMBaeTCsl, YTO C Y4ETOM YCIOBUI, KOTOPbIE MOTYyT
ObITb NPeanMcaHbl COrnacHo NPUMEHMMOMY 3aKOHOOATENLCTRY,
3as1BKa MOXET OTHOCUTbLCA K Bonee Yem 0gHOMY NPOMbILLIIEHHOMY
obpasuy. Ecnu 3asaBka, cogeprkawlasn ceegeHums o bonee 4em 0gHOM
npoMbiLwnNeHHOM obpasue, He COOTBETCTBYET MPUMEHUMbIM
ycnosusim, To Begomcteo cmorno 661 noTpeboBatb OT 3asBUTENS, MO
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ero/ee BblGOpPY, U3MEHUTL 3asIBKY, HANpPUMep NyTeM UCKIIOYEHNS
NPOMbILLNEHHbIX 06pa3LOB, KOTOPbLIE HE OTBEYAOT NPUMEHUMbIM
yCNnoBUWSIM, UNK pasgenuTb ee Ha ABe unu 6onee 3asBKku,
yooBneTBopsitomne ycrnosusim. Kak crnieqyeTt us TepMuHa
«pasferneHve 3asiBKUy, pasfaeneHmne MOXeT OCYLLECTBATLCS TOMbKO
npu YCnoBuu, YTo NepBoHavarnbHas 3asiBka HaxoauUTcs Ha
pPacCcMOTPEHUN.

Llenb aToro nonoxeHus — gaTb BO3MOXHOCTb 3asBUTENIO YCTPaHUTb
OLLUMOKY Mpu nogave 3asiBkM Ha 6onee Yem OAMH NPOMbILLIEHHbIV
obpaseL («nepBoHavanbHas 3asBKka»), eCrnv HeKoTopble 13
NPOMbILLNEHHbIX 06pa3LoB He OTBEYAIOT YCNOBUSIM, NpeanucaHHbIM
[oroesapuBatoLlenca CTOPOHON B OTHOLLEHMWN 3asiBKW, BKIOYatoLLEen
ABa unu 6onee npomblwneHHbIx obpasua. [Ona yctpaHeHus: owmnbkm
3aaBUTENNO NpeaocTaBnsieTca Bblbop, a UMEHHO MO0 UCnpaBuTb
3asaBKy, Nnbo pasgenuTb ee. PasgeneHune 3aaBku He ocBoboxaaeT
3a8BUTENS OT BbINOIHEHUST (POPMArbHOCTEN UMK yNnaTtbl NOLWSVH B
OTHOLLUEHUN BblAENEHHbIX 3asiBOK. OgHaKo pa3geneHve 3asBku
WHTEPECHO TeM, YTO N5 BblAEMNEHHbIX 3asiBOK COXpaHseTcsa aata
nogayv 1, ecnun 3To NPUMEHUMO, AaTta NpuopuTeTa NEPBOHAYANBLHOM
3as8BKkN. Takum o6pa3om, pasaeneHune 3asBkN MOXeT
paccMaTpuBaTbCsA B KA4eCTBE MEXaHM3Ma, CMsirYatoLero
NMOCNEACTBUS «OLLIMOKMY, OOMYLLEHHOWN 3asiBUTENEM B
nepBOHaYanbHON 3asiBKe, HO B TO K& BPEMSI HE OKa3blBatoLLEro
HMKaKOro OTpuUUaTeNbHOro BO34ENCTBMSA Ha BE4OMCTBA.

lyHkm (1). Mo ntoram obcyxaeHnn Ha ABaguaTb BOCbMOW ceccum
MKT3 B aTOM NyHKTE Oblna NpeaycMoTpeHa JONOSTHMTENbHAs
BO3MOXXHOCTb U3MEHEHMS NepBOHAYanbHOM 3aaBKN ANs
obecneyeHuns ee COOTBETCTBMSA yCrnoBmaM [JoroBapusaroLLemncs
CTOpOHbI. B npeablaywunx BapnaHTax npoekta ctatbn 8(1)
npeaycMaTtpuBarncs TofbKO OAMH MEXaHU3M CMSArYeHnst NOCNeaCcTBUN
OT OLWMOKKN B NnepBOHaYanbHOM 3asiBKE, @ UMEHHO pa3geneHue
nepBoHaYyanbHOW 3a8BKN.

CnoBa «BegomcTBO MOXeT NoTpeboBaTh OT 3aABUTENSI» NPU3BaHbI
NOSICHUTb, YTO NpegyCMaTpMBaEMOe AaHHbIM NOSIOXKEHNEM
N3MEHEHMEe Unn pasgeneHne JOrmKHO oTBeYaTb TpeboBaHnsaM
BenomcTea, Kak 3To NosicHAeTcs B koMmeHTapum 8.01 Bbiwe. 370
NonoXXeHue He OXBaThblBAET Criydyan USMEHEHNS UM pasaeneHus
3as1BKM Mo nHUUmnaTnBe camoro 3assutens. [loroBapusatoimecs
CTOPOHbI MOTYT, NPU XenaHuu, NpegycMOTPeTb B CBOEM
3aKOHOOAaTEeNbCTBE Takoe U3MEHEHWNE UMK pasaeneHne, Ho B pamKax
OAHHOTO MOMIOXEHMS OT HUX 3TOro He TpebyeTcs.

CnoBa «no BbIGOpy 3asiBUTENSI» NPU3BAHbI NOSICHUTL, YTO, XOTS
BenomcTBO 1 MOXeT noTpeboBaTtb NpeanpuHSTL 4EUCTBMS MO
«MCrpaBeHnto» NepBoHaYvanbHOW 3asBKu, peLlleHre 06 N3MeHeHnm
UNu pasgeneHny NPpMHUMaeTcs camyuM 3asiBUTeneMm.

Mocne obcyxaeHns Ha aBaguaTb BocbMomn ceccum MNMKT3
onpegeneHus «nepBoHayarnbHble 3asBKU» U «BblAENEHHbIE 3asiBKNY
ObINn NnepeHeceHbl 13 ctaTbn 1 B cTaThio 8(1). 3TOT Noaxoa
oTpaxkaeT Noaxond, NPUHATLIN B pamkax CuHranypckoro gorosopa, u
OH 00ycnoBneH TeM hakToM, YTO TEPMUHbI «NepBOHaYanbHas



SCT/33/2
MpunoxeHue, ctp. 20

3asBKa» N «BblOENEHHbIE 3asBKN» UCMOMb3YHTCA B KOHTEKCTE
JaHHOW cTaTbMW.

KommeHTapun 8.07 lModnyHkm (ii). Ona nosicHeHus CrnoB «pacnpeneneHnsa mexay
TakuMu 3asiBKkamMu NPOMbILLIIEHHBLIX 00pa3LoB, AN KOTOPbIX
ucnpalwmneanacb oxpaHa B nepBoHa4vanbHON 3asiBKE» MOXET OblTb
ncnonb3oBaH criegyrowmn npumep. MNpennonoxum,
[oroBapuBatoLLenca CTOpoHe NocTynuna nepBoHavanbHas 3asBKa,
OTHOCSLLAsACSH K TPEM NpoMblLLieHHbIM obpa3suam. [1Ba obpasua
OTHOCATCA K kraccy 7 MexayHapoaHon knaccudukaumm
NPOMbILNEHHbIX 06pa3uoB B COOTBETCTBUN C JIOKapHCKUM
cornaweHvem, a oguH obpaseu — k knaccy 9. [lanee npeanonoxum,
4YTO B COOTBETCTBUM C NPUMEHMMbIM 3aKOHOA4ATENbCTBOM
[lorosapuBatoLLenca CTOpOHbI pa3pellaeTcda nogada
MHOXECTBEHHbIX 3a8BOK B Criy4ae, eCnu Bce NPOMbILLSIEHHbIE
o0pasubl, ANd KOTOPbIX UCMpaLLUMBaETCs OXpaHa B 3asBKe, OTHOCATCSA
K OQHOMY M TOMY Xe Knaccy MexxayHapoaHou Knaccudukaumm.
CnepoBarernbHo, B JaHHOM npumepe BegomcTeo notpebyet ot
3asBUTENS pa3gennTb NepBoHavanbHyo 3as8BKy Ha ABE BblAeNeHHbIe
3asBKU1, U3 KOTOPbIX 0aHa ByaeT oxBaTbiBaTb ABa NPOMbILLNEHHbIX
obpasua, OTHOCALLMXCS K Knaccy 7, a BTopast — MPOMbILLIIEHHbIN
ob6paseL, oTHocALWMINCA K Knaccy 9.

KommeHTapun 8.08 CrnioBa «aTum ycnosusmM» B nognyHkTe (ii) o3Ha4aloT ycrosus,
npeanncaHHble COOTBETCTBYHLLEN [JoroBapmBatoLencsa CTOPOHON
cornacHo ctatee 3(3). WHbIMM cnoBamu, OHU O3HA4YaloT YCrOBUS,
BblTeKaoLwune 13 NnpuMeHNMoro 3akoHoaaTenbcTea
cooTBeTCcTBYlOLWEN [loroBapmBatoLLENCS CTOPOHDI.

Cmambs 9
IMy6nukayus ceedeHull 0 NPoMbiusIeHHOM obpa3suye

(1) [CoxpaHeHue HeorybnukoeaHHbIMU c8edeHUl O rPOoMbIuIIeHHOM obpa3sue]
Loeoeapusarowasicss cmopoHa paspewaem He rybriukosams c8edeHUsI O NMPOMbIUIEHHOM
obpasue 8 meyeHue cpoKa, ycmaHo8/1eHHO20 ee MPUMEHUMbIM 3aKOHO0amesibCmeoM, C
y4emom MUHUMasIbHO20 CpoKa, rpednucaHHo20 IHcmpykuued.

(2) [Xodamalicmeo o coxpaHeHuUU HeomnybriuKko8aHHbIMU c8e0eHUU O MPOMbIUIIEHHOM
obpasue; MNownuHel] (a) Jozosapusarowasicss cmopoHa moxem riompebogams om
3as:eumerisi Harnpasume Bedomcmey xo0amalicmeo € Ueribio COXPaHeHUs
HeonybrukoeaHHbIMU ceedeHull 0 MPoMbIWIeHHOM obpa3ue 8 coomeemcmeuu ¢ ryHkmom (1).

(b) B omnHoweHuu xodamaticmea 0 coxpaHeHuUU HeorybruKko8aHHbIMU c8edeHull O
rpomMbILWIeHHOM obpa3sue 8 coomeemcmeuu ¢ nodnyHKmom (a) BeGomcmeo Moxem
mpebosamb yriniambi MOWIIUH.

(3) [Xodamaticmeo o nybnukayuu K xodamalcmey 0 COXpaHeHUU HeorybruKo8aHHbIMU
ceedeHuli 0 npombiwneHHoM obpa3sue] Ecnu e coomeemcmeuu ¢ nyHkmom (2)(a) 6bi1o
rnodaHo xodamaticmeo 0 CoxpaHeHUU HeorybrnuKo8aHHbIMU c8e0eHULl O NMPOMbIWIEHHOM
obpasue, 3aseumerb unu enadesneuy, 8 3agUCUMOCMU Om cry4asi, Moxem 8 ftoboe epemsi 8
meyYeHue cpoka, NPUMEeHUMO20 coanacHo rnyHkmy (1), xodamalicmeogame O nybnukayuu
ceedeHuli 0 MPOMbILWIIEHHOM obpa3sue.
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B cooTtBeTcTBMM € nnyHkmowm (1) [oroBapuBatoLasics CTopoHa byaet
o6s3aHa paspeLwwnTb He NybnmkoBaTb CBEAEHUSA O MPOMbILLIIEHHOM
obpasLe B Te4eHne cpoka, YCTaHOBMEHHOIO €€ NPUMEHNMbIM
3aKoHO4aTENbCTBOM, C Y4€TOM MUHUMANbHOIO CPOKa,
npeanucaHHoro MHcTpykunen. 3To nonoxeHue 6yget o6ocHOBaHO
3aMHTEPECOBAHHOCTbLIO NMoNb3oBaTeNen B TOM, YTOObI COXpaHSATb Ha
BpeMsi HeonybnIMKOBaHHbLIMM CBEAEHUS O MPOMbILLIIEHHOM 06pasue,
TakK KakK 3TO NMO3BOSIUT MM KOHTPONUPOBAaTb BbIMYCK NEPBOro M3genus,
npeacraensowero cobom NpombllLNeHHbI obpasel. OagHako
COXpaHeHne HeonybMKOBaHHbIMK cBeAeHM 06 obpasue B 0gHON
CTpaHe He MMeEeT CMbICna B TOM Crlyvae, ecnv Takme cBeeHus
ny6nukytoTca B Apyron. PakTom siBNSieTCA TO, YTO B HACTosILLEE
Bpems ntobon 06beKT, CTaBLUNI SOCTYMNHbIM B OOHON YacTu Mmpa,
MOXET Nerko ctaTb AOCTYMNHbIM MOBCEMECTHO.

B cTaTbe He NnpegycmaTpmuBaeTCcs €QuUHOro Cpoka, B TedeHne
KOTOPOro TakMe CBeAEHUS MOTYT COXPaHATLCA HeonybnmkoBaHHbIMN.
B Hel npegycmaTprBaeTCa MUHUMAnbHbBIN CPOK, MPeanUCaHHbIN B
NHcTpykuuK, a peweHne ob onpegeneHny cpoka cabille
npegnucaHHoOro MMHUMAaribHOro Cpoka, B Te4eHMe KOTOpOro
CcBeAEeHUs 0 NPOMbILLITIEHHOM 0bpasLe MOryT COXpaHAaTbCA
HeonybnMKOBaHHbLIMMK, OCTAETCH 3a Kaxgon [JoroBapusaroLLencs
CTOPOHOMN.

UTo KacaeTcs pa3nuyHbIX CyLLLECTBYHOLLNX CUCTEM, B pamMKax KOTOPbIX
cBeAeHUs O NPOMbILLIIEHHOM obpasLe CoXpaHaTCA
HeonybnunkoBaHHbLIMUM, B CTaTbe HE NpeaycMaTpmBaeTCs KOHKPETHOMN
cuctemMbl. Takum obpasom, [loroBapuatoLasaca CTOPOHA MOXET
BbINONHATL TpeboBaHus aton Ctatbn, NPUMEHSASA, Hanpumep,
CUCTEMY OTCPOYKM NyBNunkaLmm, cMcTeMy coxpaHeHusi obpasua B
TarHe Unn cuctemy, NPeSoCTaBnALLYI0 BO3MOXHOCTb
3hPEKTMBHON OTCPOUKM NyBrMkaumm, korga nyénukauunsa nponcxoant
nocne perucrTpaumm unu NnpeaocTaBreHns OXpaHbl, MyTEM OTCPOYKU
ynnaTbl permcTpaunoHHbIX NOLUH UM OTCPOYKU NpeaocTaBreHuns
OXpaHbl.

dopmynuposka nyHkTa (1) n obwas cTpyktypa ctatbi 9 umetoT
Lenbio OTPasnTb pasnnyHble CyLLECTBYIOLLME CUCTEMbI COXPaHEHNUS
HeonybnMKOBaHHBLIMU CBEAEHUI O NPOMBILLNEHHBbIX obpa3uax. Tak,
dopmynuposkam nyHkTa (1) 6bin npyaaH obwuin xapaktep. B atom
nyHKTe coaepxutcs TpebosaHne o Tom, 4Tobbl [JoroBapuBatoLlascs
CTOpOHa paspelunna He nybnukosaTb CBEAEHUSA O NPOMBILLITEHHOM
obpasLe B Te4eHe HEKOTOPOro Cpoka, HO OTCYTCTBYeT TpeboBaHue
0 TOM, YTOObI 3asBUTENb X0A4aTancTeoBan 06 aTom. JTOT NoAxoA4
YYUTbIBAET Takne CUCTEMbI, COrNacHO KOTOPbIM 3asiBUTENb BNpase
OTCPOYUTbL NYBnMKaumMIo CBEAEHUA O NPOMbILLIIEHHOM 0bpasLe nyTem
OTCPOMKM yNnaTtbl PerMcTpaLMOoHHbIX NOLUAVH UM OTCPOYKN
npegocTaBreHnst oxpaHbl, He 6yay4n 06a3aHHbIM NoaaBaThb
XO[4aTanCcTBO Kak TakoBOe.

B cooTBETCTBMM C NPeanoXKeHHOW CTPYKTYPON JaHHOW CTaTby
nyHkm (2) paet [loroBapvBsatoLLencs CTOPOHE BO3MOXHOCTb
notpeboBaTb OT 3as8BUTENS XO4aTancTBa O COXpPaHEHUN
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HeonybnnkoBaHHbLIMM CBEOEHWUI O NPOMbILLNIEHHOM obpasLe.
TpeboBaHue 0 Takom xogatancTee bygeT AencTBOBaTh, B YaCTHOCTH,
NPUMEHUTENBHO K CUCTEME COXpaHeHust obpasua B TakHe unn
CMUCTEME OTCPOYKM NybGnmkauum.

KommeHTapuin 9.06 [MyHKm (3). 3TOT NYHKT NOACHSAET, Y4TO B Crny4vae, ecnv 661510 nogaHo
X0[aTancTBO O COXpaHEeHUN HeonybnMKoBaHHbLIMU CBEAEHWU O
npoMbILLIIEHHOM 0bpa3sue, 3asaBuTenb UNn Bragenew, MoryT
BMOCNeACTBUMU, A0 UCTEYEHUS NPUMEHUMOrO CpoKa,
Xo4aTancTBoBaTh O Nybnukaummn ceegeHunii o6 obpasue.
dopmMynnpoBKa «Cpoka, MPUMEHMMOrO COrfacHO NyHKTY (1)»
O3Ha4yaeT CPOK, YCTAHOBIIEHHbIW B COOTBETCTBUN C MPUMEHMUMbIM
3aKoHOAATENbLCTBOM, KOTOPbIN HE MOXET BbITb MeHbLLUE
MWHMMarbHOro CpoKa, onpeaeneHHoro B IHCTpyKuuw.

KommeHnTapuii 9.07 Mpy 3TOM NOHMMAaETCS, YTO HM OT Kakoro BegomcTea He byaeT
TpeboBaTbCcsa Nyonukauns cBegeHUn 0 NPOMbILLNIEHHOM 0bpasLe,
€CINK, CornacHoO 3aKoHOAAaTENbCTBY COOTBETCTBYIOLLIEN
[oroesapuBatoLLencsa CTOPOHbI, Nybnukauma ceegeHnin 0 Takom
NPoMbILLNEHHOM obpasue byoeT cumTaTbCcst HaHocALWEeNn yuepo
HaumMoHanbHon 6e3onacHoCTM 3Ton [JoroBapuBatoLLENCs CTOPOHbI.

Cmambst 10
CoobuweHus

(1) [Cpedcmea u chopma repedayu coobuweHuli] [Joeosapusarou,asics CmopoHa Moxem
ebibupampb cpedcmea nepedadyu coobwieHuUl, a makxe ¢hopmMy, 8 KOmopol OHa rnpuHUMaem
makue coobuweHus: Ha bymaze, 8 arieKmpoHHOM eude usnu firbol Opyaol chopme.

(2) [A3bIk coobweHul] (a) Lozosapusarouiasics cmopoHa moxem mpebogame, 4mobbl
nroboe coobuieHue 6birio cocmMasrieHo Ha s3biKe, NMpUuHsSmoM 8 ee Bedomcmee.

(b) [ozosapusarowiasics cmopoHa Moxem mpebogame, 8 Criydyae ecsiu coobuweHue He
cocmaesieHo Ha si3blke, MPUHAMoM 6 ee Bedomcmee, npedcmasneHus 8 mevyeHUe pa3yMHO20
CpOKa nucbMeHHO20 rnepesoda amozo coobuweHusi, coenaHHo20 ouyuarbHbIM NepesodyUKOM
unu npedcmasumerieM, Ha S3bIK, MPUHSMbILU 8 ee Bedomcmee.

(¢) Hu odHa [Jozosapusatouwascsi cmopoHa He Moxem mpebosamb HUKaKO20
3aceudemeribCmMeo8aHus, HomapuasibHO20 3a8epeHusi, Modmeepx0eHusi MoOSTUHHOCMU,
Jniezanusayuu unu noboao Opyaoao ydocmogepeHus 1obozo nucbMeHHO20 repesoda
COObWEeHUSI, 3a UCKTIOYEHUEeM Criydyaes, rnpednucaHHbIX Hacmosuwum [Jo2aogopom.

(d) Hecmomps Ha nodnyHkm (c), [Joeosapugarouiasics cmopoHa Moxem mpebosame,
4mobbl 10600 NUCbMEHHbIU Nepegod coobLEeHUST COrnpoeox0arsicsl 3as8/iIeHUEeM O MOM, Ymo OH
s8119emcsi 00CMOBEPHLIM U MOYHbIM.

(3) [Adpec dnss docmasku koppecrnoHOeHyuu, adpec 0nis 0esi080l nepenucku u
KOHmaxkmHble OaHHble] [Jo2osapusatou,asicCsi CmopoHa MoXem, ¢ y4emom stobbix MonoxeHud,
npednucaHHbIX MHCmpyKkyuel, mpebosamb om 3aseumeris, enadesnbua unu 0py2020
3auHmepecosaHHO20 nuya ykasaHusi 8 1lbomM coobweHuUU:

()  adpeca dnss Gocmasku KoppecroHOeHUUU,

(i) adpeca 0ns derogol rnepernucku;
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(iiiy 106020 dpy2020 adpeca unu KOHMaKMHbIX OaHHbIX, MPedycMompPeHHo20(bix)
UHcmpykuued.

(4) [lModnuck coobuweHul Ha bymaee] (a) [Joeosapusarowascsi CmopoHa Moxem
mpebosamb, Ymobbl coobuweHue, npedcmasneHHoe Ha bymaze, 6b1r10 nodrnucaHo
3asieumernem, enadenbyemM unu dpyaumM 3auHmepecos8aHHbIM Nuyom. Ecnu
Lozosapusarowjasicas cmopoHa mpebyem Hanu4us nodnucu 8 coobweHuUU, oHa npuHuUMaem
J1obyto nodnuck, omeeyvarowyro mpebogaHusimM, rpednucaHHbIM VIHcmpykuueu.

(b) Hu odHa [ozosapusarouwiasicsi cmopoHa He Moxxem mpebogameb
3aceudemeribCmMeo8aHuUs, HomapuarbHO20 3a8epeHUsi, Moomeepx0eHust NoGIUHHOCMU,
Jniezanusayuu unu dpy2oeo ydocmosepeHus frbol nodnucu, 3a UCKIYeHUeM mozo, 4mo
Kacaemcs n1rbo2o keasucy0ebHo20 pa3bupamernibcmea, unu 8 criydasix, npednucaHHbIX
UHempykyued.

(c) Hecmomps Ha nodnyHkm (b), Jozosapusatoujascsi cmopoHa Moxem mpebosamsb
npedcmasrsieHusi 0okazameribcma ee Bedomcmey 8 criydae, ecru y Bedomcmea 803HUKarOm
0b60CcHOB8aHHbIE COMHEHUSI 8 OMHOWEeHUU nodnuHHocmu ftobol nodrnucu 8 coobweHuU Ha
bymaee.

(5) [CoobweHus, nodaHHble 8 IIEKMPOHHOM 8UOe Usu 31eKMPOHHbIMU cpedcmeamu
nepedayu] Ecnu [Joeoesapusarowiasicsi CmopoHa paspewwaem repedaydy coobueHul
3JIEKMPOHHOM 8UQ€ UJTU 35IeKMPOHHBIMU cpedcmeamu repedadu, oHa Moxem riompebosame,
ymobsbl nobbie makue coobuwieHusi omeedyanu mpebosaHusim, npednucaHHbIM VIHcmpykuued.

(6) [3anpeweHue dpyeux mpebosaHuli] B omHoweHuu nyHkmos (1)-(5) Hu oOHa
Loeosapusarowasics cmopoHa He Moxem mpebosameb 8bINoHeHUs1 mpebosaHuli, OMIUYHbIX
om npedycMOmpeHHbIX Hacmosiuw,el cmambed.

(7) [YkazaHus e coobuweHusx] [ozosapusarowasicss cmopoHa Moxem mpebosams, 4mobbl
noboe coobuweHue cooepxxano 00Ho unu 6onee ykasaHul, npednucaHHbIX IHcmpykyueu.

(8) [Cpedcmea ces3u c npedcmasumeniem] Cpedcmea ces3u mexdy 3aseumeriem,

enadenbuem unu Opyaum 3auHmepecosaHHbIM IUUOM U e20 ripedcmasumerieM HUKakum
06pa3oM He pezynupyromcs nooxeHUssMU Hacmosiwel cmamabu.

KommeHTapuu k ctatbe 10

KommeHnTapuin 10.01 CornacHo nyHkmy (1) BegomcTBO MOXeT BbIGMpaTb cpeacTsa u
dopMy nepegaydn coobLLEHUIN, KOTOPbIE OHO NMPUHUMAET.

KommeHTapwuin 10.02 B nyHkme (2) roBopuTcs 0 s3blke coobueHmn. CornacHo
noanyHkTy (a) BegomctBo moxeT TpeboBaTb NpeacTtaBneHns noboro
coobLLEeHNs1 Ha A3blke, NPUHATOM B HEM. W3 3TOro cneayeT, 4YTo B
cnyyae, ecnv coobLeHne nnm ero 4acTb He COCTaBEHO Ha A3bIKE,
npuHaTom B BegomcTee, [JoroBapusarLLlasiCa CTOpOHa MOXeET
TpeboBaTb NpeacTaBneHns coobLLeHnst B MMCbMEHHOM NepeBoae.
9710 npegycmaTtpuBaeTca B nognyHkre (b). B atom cny4vae, ¢ uenbto
YNpoLLeHUsi, He MOXeT BblTb NOTPebOBaHO HNUKAKOro
3acBuOeTENbCTBOBAHMS, HOTApMarbHOro 3aBepeHus,
NOATBEPXAEHWNS NOANMHHOCTY, Neranusauun unu gpyroro
yAOCTOBEPEHNS MMCbMEHHOro Nepesoa, Hanpumep,
rocy4apcTBeHHbIM HOTApMyCOM, 3a UCKIIOYEHNEM CIyYaes,
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npegnucaHHblx B [loroBope. Hanpumep, B ctatbe 19(2)
npegycMaTpuBaeTcs, YTO AOKYMEHTbI B NOAAEPXKKY XxoAaTancTea o
BHeECeHuM 3ancn 06 nsmeHeHnn Briagenbua JOMKHbI ObiTb
3aBepeHbl Ha COOTBETCTBME UX opurMHanam. [pu aTom
notpeboBanock 6bl 3aBepeHne NMCbMEHHOro nepeBoaa 3TUX
OOKYMEHTOB, B Cly4ae ecrniv opurmHanbl AOKYMEHTOB He COCTaBIEHbI
Ha s3blke, NpuHATOM B BegomcTse.

lModnyHkm (b). Bonpoc 0 TOM, KTO MOXeT ABNATLCA
«npegcraBuTenemM», MOryL MM BbINOMHUTL NepeBoA ANs uenen
AaHHOr0 NyHKTa, OTHOCUTCS K KOMMETEHLMN MPUMEHUMOTO
3aKoHofaTenbCcTBa COOTBETCTBYOLWEeN [loroBapuBaroLLENCA CTOPOHbI.
[loroBapuBatoLLasca CTOpoHa MOXeT NpeayCMOTPETb, YTO NEPEBO/,
coobLLeHNst pa3peLuaeTcs BbINOMHATL TONbKO NPeACTaBUTENIO,
KOTOPbIV ABNAETCHA 3aperncTpMpoBaHHbLIM areHTOM.

lModnyHkm (d) npegycmatpusaeT, 4To [loroBapmBatoLLasics CTOPOHa
MOXeT TpeboBaTb 3asBMEHNSI O TOM, YTO NMUCbMEHHbIV NEPEBOS
COOTBETCTBYET opurnHany coobuieHms. Kaxpas
[oroBapuBatoLascsa CTopoHa Morna 6bl onpeaensitb, KTo BNpaBe
caoenaTb Takoe 3asiBrieHne. Takoe 3asiBneHne Morno Obl ObiTb
cAenaHo, Hanpumep, NpeacTaBUTeneM, AOMyLLEHHbIM K NPaKTUKe B
Bepomctee, nnun ocdumumanbHbiM NepeBO4YNKOM.

lMyHkm (3) yacTnyHo cchopmynmpoBaH no obpasLy NONoXKeHUN
ctatbu 8(6) PLT. Jlob6as [JoroBapuaroLasca CTOpOHa MOXET
TpeboBaThb yka3aHus B nobomM coobLLeHnn agpeca ans OCTaBKu
KoppecnoHaeHunn, agpeca Ang AenoBon nepenuckn nnm noboro
APYroro agpeca, Unv KOHTakTHbIX AaHHbIX. B yacTtHocTu, ykaszaHue
agpeca onst 4OCTaBKM KOPPEeCNOHAEHLMN UNn agpeca ansa AenoBon
nepenuckn moxeT noTpeboBaTbCA B TOM cry4vae, ecnv
[oroesapuBatoLlaaca CTopoHa He TpebyeT OT 3asaBUTENSA HanM4Yns
NnpeAacTaBUTENBLCTBA, HO TpebyeT HanMYnst Ha COOTBETCTBYIOLLEN
TepputTopumn agpeca Ans 4enoBOoW Nepennckyu unu agpeca ans
AO0CTaBKN KOPPECNOHAEHLMN.

CornacHo aTomy nonoxeHuio [JoroBapmatoLLasca CTOPOHa Takke
MOXeT TpeboBaTb yka3aHMs B COOOLLEHNMN KOHTAKTHbIX AaHHbIX
3aaBUTENS, BNagenbLla unm Apyroro 3aMHTepecoBaHHOro nuua.
KOHTakTHbIMW AaHHBbIMK, KOTOPbIE MOTYT TpeboBaTbCH, Kak 3TO
npegnucaHo npasunom 7(1)(b), aBndatoTcsa: Homep TenedoHa, dakca
UNn agpec aNeKTPOHHOM NOYTbI.

B nyHkme (4) roBopuTcsi 0 nognmcy coobuieHun Ha Gymare. Cnegys
Lenu ynpoLleHus, B 3TOM MyHKTe npegycMaTpmuBaeTCs, YTO HEe MOXeT
ObITb NOTPeOOBaHO HMKAKOrO 3aCBUAETENbCTBOBAHMS,
HOTapuarnbHOro 3aBepeHus, NoOATBEPXKAEHNS NOATTMHHOCTY,
nieranuaauum unm gpyroro yaoctoBepeHnsa noanmcu, 3a
WCKINIOYEHMEM TOro, YTO KacaeTcs noboro kBasncygebHoro
pas3bupartenbCcTBa, Unu B criydasx, npeayCcMOTPEHHbIX VIHCTpYKUMEN.
YUTtobbl ypaBHOBECUTL OTCYTCTBUE YOOCTOBEPEHUS NoboN nognucu, B
NyHKTe Janee npeaycMoTpeHa BO3MOXHOCTb s BegomcTtea, B
cny4ae 060CHOBaHHbLIX COMHEHUI, NOTpeboBaTb AOKa3aTENbLCTBO B
OTHOLLEHUWN NOANMHHOCTX NOAMNUCH.
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KommeHnTapuin 10.08 lMyHkm (7) npepoctaenseT [JoroBapvBaroLlencsi CTOpoHe
BO3MOXHOCTb BblABUraTb TpeboBaHme 0 Hanm4mm B cOO6LLEHUN
yKasaHun, npeanucaHHbiX B IHCTPYKLUUK, B YACTHOCTU UMEHM 1
agpeca 3aaBuTens, BrnagensLla unm apyroro 3auHTepecoBaHHOMo
nvua, Nnbo Homepa 3asiBKM UNN perncTpauun, KOTopbIX KacaeTcs
coobuieHne. ITOT NYHKT chOpMynMpOBaH No obpa3suy NOoMoXeHUn
ctatbu 8(5) PLT.

Cmambs 11
lMpodneHue cpoka delicmeusi OXpaHbl

(1) [3aserneHue o npodneHuu cpoka delicmeusi oxpaHbl; nownuHsl] (a) Ecnu
Loeosapusarowasics cmopoHa npedycmampusaem rnpodrieHue cpoka 0elicmeausi OXpaHbl, OHa
Moxem mpebosamb, Ymobbl NPodneHUe OCyuw,ecmesisanock npu ycrnosuu nodaqyu 3aseneHusi, u
umobbl 8 makoM 3asierieHuU codepxxkanuch 8ce Unu HeKkomopble U3 criedyrwux ykasaHuu:

()  ykasaHue o rnpodneHuu cpoka;
(i)  ums u adpec snadenbua,

(i) Homep(a) pecucmpauyuu (peaucmpayuli), Komopol (Komopbix) kacaemcsi
rpodreHue cpoka;

(iv) cpok delicmeusi oxpaHbl, 6511 KOMOPO:20 ucrnpawugaemcs rnpodreHue;
(v) ums u adpec npedcmasumerns, ecnu enadersey UMeem makogoeo;

(vi) adpec dns Oenosoli nepenucku unu adpec A1 docmasku KoppecrnoHOeH uUU,
ecsniu enadeney umeem makosou;

(vii) Homep pesucmpayuu rMpPombIlLIeHHO20 obpa3sya(os), 05151 Komopoeao(bix)
ucripawusaemcsi unu He ucrpawusaemcsi npooreHue cpoka, ecriu rnpodrneHue pa3peuweHo
moribKo Orisi HeKomopbix 06pa3yos, codepxxawiuxcs 8 peaucmpauuu, u ucripauiueaemcs
makoe rpooneHue cpoKa;

(viiiy ums u adpec nuua, omau4Ho20 om enadernbya usnu e2o npedcmasumeris,
ecnu paspewaemcs, Ymobbl 3asesieHuUe 0 nNpodreHuUU cpoka bbirio NoGaHO makuM fTUUOM.

(b) Hozosapusarowasica cmopoHa Moxem mpebogams, Ymobbl 8 OMHOWeHUU
3aserieHuUs o npodrieHuu cpoka ee Bedomecmay bbiriu yriniad4eHbl MOWIIUHBI.

(2) [Cpok onsa nodayu 3aseneHusi 0 MPoOeHUU cpoKa U yrnambl rnowsuH]
Lloezosapusarowjasicss cmopoHa Moxem mpebogame, Ymobbl 3asi65ieHUe O MPOoOIeHUU CPOKa,
yromsiHymoeao 8 riyHkme (1)(a), 6birio nodGaHo u coomeemcemeyrouiue nownuUHbl, yrioMsHymble
8 nyHkme (1)(b), 6binu ynnayeHbl Bedomcmey 8 medyeHue cpoka, ycmaHo8/1eHHO20
3aKkoHodamersnibcmeom [Jocosapugarouielicsi CmOpPOHbI, C yHemoM MUHUMAaIIbHbIX CPOKOS,
npednucaHHbix VIHcmpykyued.

(3) [3anpeweHue dpyaux mpebosaHuli] B omHoweHuUU 3as8reHus o npodsieHuU cpoka HU
00Ha []Jozosapusarow,asicsi cCmopoHa He Moxem mpebosamsb 8bIrNoIHeHUs mpebosaHud,
OMITUYHBIX OM YroMsIHymbIx 8 rnyHkmax (1) u (2) u 8 cmamee 10.
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KommeHTapum Kk ctaTtbe 11

KommeHTapun 11.01 B aTOM CTaTbe roBOpUTCA UCKMIOYNTESBHO O COAEPKAHNN 3aaBIEHUs
O NMpoAneHun cpoka AenNCTBUS OXpaHbl, a Takke O Cpoke Ang
HanpaBneHnst Takoro 3asBreHnsa UNu Ang ynnatbl NOLWWSIMH 3a ero
nogadvy. Kak npsimo ykasaHo B riyHkme (1), aTo nonoxeHue oynet
NPUMEHSATLCA TONbKO TeMu [JoroBapmBaloLLMMNCA CTOPOHAMU, B
3aKoHoOaTenbCTBE KOTOPbLIX NpeaycMaTpuBaeTcs NpoaneHne cpoka
OEeNncTBus oxpaHbl.

KommeHTapuin 11.02 [ModrnyHKkm (iii). B cOOTBETCTBMM C 3TUM MNOSOXEHVEM
[oroBapuBatoLmecs CTOPOHbI MOTYT A0ONycKaTb, YTOObI OAHO
3asiBMeHne o NPOAMEHNN Cpoka AeNCTBUSA OXpaHbl OTHOCKIOCH
Bonee yeMm K OHOW permcTpauum, Npu ycroBuu, YTO B 3asiBNIEHUN
yKa3aHbl HOMepa BCeX COOTBETCTBYIOLLMX PErNCTPaLUN.

KommeHTapun 11.03 lModnyHKm (iv) oTpaxaeT TO, YTO B HEKOTOPbIX CTpaHax NpoaneHve
CpOKa, Mo BbIGOPY 3asBUTENS, MOXET MCMPALUMBATLCA B OTHOLLEHUN
OLHOTO UNN HECKOMNbKNX AOMNOMHUTENbHbBIX CPOKOB AEUCTBUSA OXPaHbl.

Cmambs 12
lMocnabneHue 8 omHOWeHUU CPOKO8

(1) [lMpodneHue cpokos] [Jozosapusarowasicsi cmopoHa Moxxem ripedycmampusams
npodrieHue cpoka, ycmaHoesieHHo20 Bedomcmeom Onsi coeeplieHus delicmeusi 8 paMmkax €20
npouedypsbl, Ha nepuod, npednucaHHbIl MIHcmpykuued, ecriu xofamautcmeo O rpodneHuUU
rnodaHo 8 BeGomcmeo e coomeemcmeuu ¢ mpebosaHusimu, rnpednucaHHbIMU VIHcmpykuued,
ro ebibopy [loeosapusarouelicss CMOpPOHbI:

® 00 ucmeyeHuUsi cpoKa usnu

(i)  nocrie ucmeyeHusi cpoka, HO 8 mevyeHue cpoka, npedrnucaHHo20
UHecmpykuyued.

(2) [lpodomxeHue Oenorpoussodcmea] B criydae HecobroOeHusi 3aseumerieM usu
eiadenibuemM cpoka ycmaHoerieHHoao Bedomemeom LJozosapusarouelicss cmopOoHb! Orist
cosepweHusi Oelicmeusi 8 pamkax e20 rpouedypsl, a [Joeosapusarou,asicd cmopoHa He
npedycmampugaem rpodrieHUs1 cpoka coanacHo riyHkmy (1)(ii), Jozosapuesaroujasicss cmopoHa
npedycmampusaem™ npodomxeHue denonpoussodcmea no 3aseke UuU peaucmpayuu u, npu
HeobxodumMocmu, soccmaHoerieHue rnpag 3aseumeris unu enadesnsbya 8 OMHoWeHUU 3mou
3asi8KuU unu peaucmpayuu, ecnu:

(i)  xodamaticmeo o npodomkeHuu denornpou3sodcmea nodaHo 8 Bedomecmeo &
coomeemcmeuu ¢ mpebogaHusiMu, npednucaHHbIMU MHcmpykyued,

(i)  xodamaticmeo nodaHo, u ece mpebosaHusi, 8 OMHOWEHUU KOMOPbIX
MPUMEHSIEMCS CPOK Or1si COBEPWIEHUST yKa3aHHO20 0elicmeusi, 8bIMNONTHEHbI 8 MEYEHUE CPOKa,
npednucaHHo20 MIHcmpykuued.

14 Ha tpupguaTtoii ceccun NKT3 pgenerauunsa NHaum 3apesepBrpoBana CBOK NO3MLUI0 B OTHOLLEHWU

06sa3aTenbHOro xapakrepa nyHkra (2).
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(3) [HckmoyeHusi] B omHoweHuUU uckroYeHul, npednucaHHbIx UHecmpykyued, He
mpebyemcs npedycmampugams Kako20-1Uubo npodreHusi CPoKoe coanacHo rnyHkmy (1) unu
ripodormkeHust desnorpouseodcmea coaiacHoO ryHkmy (2).

(4) [MowrnuHbl] B omHoweHuUuU xolamaticmea coasiacHo ryHkmy (1) unu (2)
Loeosapusarowasics cmopoHa moxem mpebogams yrisiambl MOWIIUH.

(5) [3anpeweHue dpyaux mpebosaHul] B omHoweHuu nocrnabneHud, npedycMompeHHbIX
nyHkmom (1) unu (2), Hu oO0Ha [Jo2ogapugaroujasicss cmopoHa He Moxem mpebosampb
8bIroNIHeHUs1 mpebosaHul, OMIUYHbIX OM YrnoMsHymbIx 8 nyHkmax (1)-(4), ecnu uHoe He
npedycmompeHo Hacmoswum [Jocogopom unu npednucaHo MHcmpykyued.

(6) [BosmoxkHocmb ripedcmasums 3amMevaHus 8 criydae rpedrnonazaemMoao omkasaj
Xodamaticmeo, coanacHo nyHkmy (1) unu (2), He moxem 6bimb OMKIOHEHO 6e3
npedocmasieHus 3aseumerito unu enadesnbly 803MOXHOCMU 8 MeYeHUe pa3yMHO20 CPOKa
cOenamsb 3aMeyaHus 8 ces3U ¢ npedrnonazaemMbiM OMKa30M.

KommeHTapuu k ctatbe 12

KommeHTapun 12.01 Kak B CuHranypckom goroeope, Tak u B PLT cogepxatcsa
NonoXeHus, Kacarwwwmecs nocrnabneHnn. 3TN NONOXeHUS HamepeHb!
[o6aBuTb HEKOTOpble TMBKMe BO3MOXHOCTU NPW yperynnposaHum
nocneacTBuii, BO3HUKAKOLLMX MO NpuYnHe HecobnogeHus cpoka. bes
npeaoCcTaBneHns Kakoro-nmbo nocnabneHns NPonyLLEHHbIA CPOK
00bI4HO NPUBOAUT K NOTEpPe NpaB., KOTOpasl, B Criyvyae NaTeHToB U
NPOMbILLNEHHbIX 06pa3uoB, ABNAETCH OKOHYaTENbHON.

KommeHTapuin 12.02 Mo NnpuYMHEe OKOH4YaTENbHOro Xapakrepa NnoTepu NaTeHTHbIX NpaB
noaxoA K onpegeneHuto TpebosaHun B OTHOLLEHMU NocrnabrieHnn B
CwuHranypckom gorosope n PLT pasnuyeH. 3asiBka Ha TOBapHbI
3HaK MoXeT OblTb NofgaHa 3aHOBO, TOrA4a Kak NoTepsi NaTEHTHbIX
npae, TaKKe Kak 1 NoTeps NpaB Ha NPOMbILLUNEHHbIN obpaseL,
ABNAETCS OKOHYaTENbHOMN.

KommeHTapun 12.03 CornacHo CuHranypckomy Jorosopy, B TO BpeMsi Kak
[oroBapuBatoLLasica CTOpoHa BrpaBe ycTaHasnuBaTb TpeboBaHme o
NPOASIeHNM CpoKa [0 ero ucTeyeHus, oHa obsizaHa NnpeaycmoTpeTb
OJHO UNW HECKOMBKO U3 crneayowmx nocnabnenni nocne ero
NCTeYeHus: MpoAreHne cpoka, NPoaoIHKeHNe Aenonpon3BoacTBa
WnNn BoCCTaHOBIEHWE Mpas.

KommeHTapun 12.04 CornacHo PLT JdorosapuBatoLasics CTOpOHa Bnpase ycTaHaBnMBaThb
TpeboBaHWe 0 NPoAneHnn cpoka, ycTaHoBNeHHoro Begomctaom, Ao
ero ucreveHusd. llocne ncrevyeHms cpoka, yCTaHOBIEHHOrO
BepomctBom, [loroBapusatoLLascsa CTopoHa obs3aHa NpeaocTaBuTb
O4HO U3 criegyowmnx nocrnabneHnn: NpoaneHue cpoka nnm
NpoAOIKeHe 4enonpon3BoacTBa.

KommeHTapumn 12.05 Kpome Toro, [loroBapuBatoLasca cTopoHa 06s3aHa npegyCMoTpeTb
BOCCTaHOBJIEHME MpaB B Criyvyae HecobrliogeHnsa cpoka 3asiBUTenem
Unu BrnagenbLem, NoBnekwero 3a cobon noTepro npase, eCcnu
cooTBeTCTBYOWEee BegomcTBo couteT, YTo Takoe HecobnogeHue
NPOWN30LLISI0O HECMOTPS Ha NPUHATUE HaaexXalmx Npyu gaHHbIX
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o6cToATENBCTBAX MEP UMM YTO Takasi 3agepkka aBunach
HenpeagHaMepeHHOM.

MonoxeHus, npeacTaBreHHbIe B 3TOM OKYMEHTE, OnupatoTcs Ha
nogxod PLT k ycTaHOBNEHUO nocnabneHni ¢ y4eTom Toro, YTo
noTeps Npae Ha NPOMbILLUNEHHbIN 0bpaseLl, Kak 1 B criydae ¢
naTteHTamu, ABNseTCa OKOHYaTeNnbHOW. 3Ta 0COBEHHOCTb CIYXUT
OCHOBaHMeM a1is pa3paboTkmn noaxoda, Npyu KOTOPOM BO3MOXKHO
BOCCTaHOBIIEHME NMpaB B criydae HecobnoaeHns, npu onpeaeneHHbIX
obcToATENBLCTBAX, 3adABUTENEM UIMK BragenbLeM CPOKa, NOBMEKLLErO
3a cobor noTepto Npas.

B cmambse 12 ot [loroBapuBatoLlencst CTOpoHbl TpebyeTtcs
npeaocTaBuTb NocrnabneHne B OTHOLIEHUN NPOANEHMS CpoKa
cornacHo nyHkTy (1) n/vnu B OTHOLLEHMW NPOLOIMKEHUSA
0ernonpo13BoacTBa cornacHo nyHkTy (2). MNMocnabneHne, koTopoe
[orosapuBatoLlascsa CTOpoHa JOSMPKHA NPeaoCTaBUTb COrnacHo
nyHkTam (1) n (2) orpaHMyYnBaeTCs CPoKaMm «yCTaHOBIIEHHBIMMN
BegoomcTBOM 4nsi cOBEPLUEHNS AEUCTBUIN B paMKax ero npoueaypbi».
3HayeHVe TepMuHa «npouenypa B Begomctese» npusoantcs B
ctaTtbe 1(viii). YTo KacaeTca TepMMHa «CPOK, YCTAHOBIIEHHbIV
BegnomctBoM», TO kaxkgasi [loroBapumBaloLLascs cTopoHa Bnpase
onpeaensaTb, Kakne CPoKM, NP1 HanMynumn TakoBblX, yCTaHaBNNMBAKOTCS
BegomcTtBoM. W3 aToro cnegyer, 4Tto ctatbs 12 He NpUMEHSEeTCS K
cpoKam, He yCTaHOBIEHHbIM BeJoMCTBOM, B YACTHOCTH K CpoKam,
YCTaHOBIIEHHbIM B HALMOHarNbHOM 3aKOHOA4ATENbCTBE UMM B paMKax
pervoHasnbHoro goroopa. Takke cTaTbsa 12 He NPUMEHSIETCS K
CpoKkaM B OTHOLLUEHUN OENCTBUI, KOTOPbIE HE COBEpPLLAOTCS B
BegomcTse, Hanpumep, AENCTBUS, COBEPLUAEMbIE B Cyde. Takum
o6pa3om, B OTHOLLEHUN TakuX APYrMx CpokoBs, [loroBapmBatoLLascs
CTOpOHa BnpaBe NPUMEHSITb Takne xe TpeboBaHus, gpyrve
TpeboBaHMA UNKN He NpegycmaTpmBaTh NONOXEHUIA B OTHOLLEHWUN
nocnabneHun (3a NCKNOYEHNEM NOSOXKEHWI, KacatoLLMXCH
BOCCTaHOBIIEHUSA NpaB corfacHo cratbe 13).

[NyHkm (2). B aToMm nyHKTe Ha [loroBapuBaroLLytOCA CTOPOHY
HanaraeTcst 0653aTenbCTBO B Clyvae HecobniogeHus 3aasuTenem
nnu BnagenbLemM cpoka, ycTaHOBNeHHoro BegomcTeom,
npegycmatpusaTb nocnabnexHue B BUAE NpOOOSIKEHUS
Aenonpou3BOACTBa, B criydae ecnu aTa [loroBapusatoLLascs
CTOpPOHa He npeaycmaTpuBaeT NpoasieHne cpoka cornacHo

nyHkTy (1)(ii). B pesynbtate BegomcTBO NpoformkaeT ocyLwecTBnATb
COOTBETCTBYHOLLEE AeNOonpon3BoACTBO, Kak ecnv 6bl CpokK Bbin
cobntogeH. BegomcTBo Takke A4OMKHO, NPY HEOHBXOANMOCTH,
BOCCTaHaBnMBaThb Npasa 3asBuUTeNs UNu BriagensLla B OTHOLLEHUN
COOTBETCTBYHIOLLEN 3asABKM UNWN perncTpaLmu.

WNcknioveHns B OTHOLLEHUN MPUMEHMMOCTU MOSNOXEHUIN O
nocnabneHunsix 1 BOCCTaHOBIEHUW NpaB NpegyCcMOTPeHbI B

nyHkme (3). Takme UCKMIYEHUs UMEIOT LieNbio He AaTb 3asBUTEro
unu BriagenbLly BO3MOXHOCTM 3N0ynoTpebuTts cuctemon,
KacaroLencs nocnabneHnin, Hanpumep, NyTem nonyyYyeHns, B pamkax
npouenypbl, 4BOMHOrO nocnabneHus.
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Cmambsi 13
BoccmaHoesieHue npae nocsie ycmaHoesieHuss Bedomcmeom ¢hakma npuHsmus
Hadnexauwjux Mep usiu HerpedHamepeHHocmu =

(1) [BoccmaHosneHue npas] [Jozosapusarouwasics cmopoHa npedycMampusaem, 4mo, 8
cryyae HecobnodeHus 3asgumernieM unu enadesnibyem cpoka 0715 cogeplieHuUsi 0elicmeus 8
pamkax npouyedypbl 8 Bedomcmee, u ecriu amo HecobrodeHue HernocpedcmeeHHO sriedem 3a
cobol nomepio rnpas 8 OMHOWEHUU 3as8KU Uu peaucmpauyuu, Bedomecmeo
goccmaHaenueaem rpaea 3asieumeris unu enadenbua rno amodl 3asieke unu peaucmpauuu,
ecnu:

(i) xodamaticmeo o soccmaHoss1eHUU rpas rnodaHo 8 Bedomecmeo e
coomeemcmeuu ¢ mpebosaHusmu, npednucaHHbIMU MIHCmpykyueu,

(i) xodamaticmeo nodaHo, u ece mpebosaHusi, 8 OMHOWEHUU KOMOPbIX
MPUMEHSIEMCS1 CPOK O1s1 COBEPWEHUST yKa3aHHO20 0elicmeusi, 8bIMOSTHEHbI 8 MEYEHUE CPOKa,
npednucaHHo20 UHcmpykyued,

(i) 8 xodamaticmee yka3aHbl MPUYUHbI HeCObIOOeHUSI CpOKa, U

(iv) Bedomcmeo ycmaHo8uUrsI0, 4mo HecobrirodeHue cpoka rpou3owsio HeCMoOmpsi
Ha ripuHamue Hadnexauwux npu daHHbIx obcmosmernibcmeax Mep, usu, rno eblbopy
Llozosapusarowielicss CmopoHbl, makasi 3adepxKka sensifiacbe HeripedHamepeHHOU.

(2) [UcknoueHusi] He domxHO 6bimb mpebogaHusi 0 mom, Ymobsi rpedycMampusame
goccmaHoersieHuUe rpas coanacHo nyHKkmy (1) 6 omHoweHuUuU UCKIHoYeHUU, rnpednucaHHbIX
UHcmpykyued.

3) [MMownuHbl] B omHoweHuUu xoOamaticmea coanacHo riyHkmy (1) [Jozoeapusarowjasics
cmopoHa Moxem mpebosamep yrsiamsl MOWIIUH.

(4) [Hokazamenbcmea] [ozosapusatoujasicss cmopoHa Moxem mpebogame, 4mobbl
3aserieHue unu Opyaoe dokalameribcmeo 8 nodmeep)xO0eHuUe rMpuUYUH, yroMsHYmMbIX 8
nyHkme (1)(iii), 6b110 nodaHo 8 BeOoMcmeo 8 mevyeHue ycmaHO8/IeHHO20 UM CPOKa.

(5) [BosmoxHocmb npedcmasums 3aMedaHusi 8 criydae npednosiazaemMozo omka3saj
Xodamaticmeo coaniacHo ryHkmy (1) He moxem 6bimb OAHOCMbIO UMU YaCMUYHO OMKIIOHEHO
6e3 npedocmaerneHus xoOamaticmeyrouwieli CmopoHe 803MOXHOCMU 8 medyeHUe pa3yMHO20
CpoKa cOenampb 3amMeqaHusi 8 C8s13U C rpedrnosiazaeMbiM OMKa30oM.

KommeHTapuu k ctatbe 13

KommeHnTapuin 13.01 HacTosilwas crtatbs HanaraeTt Ha [loroBapvBatoLLyOCA CTOPOHY
0053aTenbCTBO, B Crlydae HecobnogeHUsA cpoka AS1s1 COBEPLUEHUS
AencTBMS B pamkax npoueaypbl B Begomctee, npegycmaTpmBath
BOCCTaHOBIIEHWE NpaB B OTHOLLUEHUN 3a8BKM Unun permctpaummn. B
oTnnymne ot ctatbn 12 Takoe BoCCTAHOBMEHWE MpaB NPOM3BOAUTCSH
npv ycnoeun yctaHosneHns BegomcTsom akta Toro, 4to
HecobnoeHne CPOKOB MPOU3OLLIO HECMOTPS Ha NPUHATME NpU
AaHHbIX 06CTOATENbLCTBAX HaANexalumMx Mep, unu, no Bbldbopy

5 Ha tpuguaTtoii ceccunm MNKT3 BapmaHT 2, cogepxawmiics B AokymeHTe SCT/30/2, nonyynn NoaAepxKy

neneraumm Nugmn. B cOOTBETCTBUM C 3TUM BapMaHTOM BOCCTaAHOBIEHME NpaB ABNAeTCHA (hakynbTaTUBHbLIM.
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[lorosapuBatoLLenca CTOPOHbI, Takas 3afiepXkKa ABnsnach
HenpegHamepeHHOW. Takxke, B oTnu4yme ot ctatbun 12, B ctatbe 13
He OrpaHn4MBaloOTCA CPOKW, yCTaHOBMEHHbIe BegomcTBoMm, aaxe
HeCMOTpPS Ha TO, YTO OHU YCTaHABMMBAIOTCHA C y4E€TOM
onpeaeneHHbIX NCKITFOYEHUI COornacHo NyHKTY (2) u npasuny 11(3).

KommeHTapui 13.02 HacToswas ctatbst noctpoeHa no obpasuy ctaten 12 PLT. OgHako
topUCNpyaeHUNS 1 NpakTuka, yCTaHOBMBLUMECS B 06nacTn naTeHToB
B OTHOLLEHMM BOCCTAHOBIEHNS NpaB, He 06a3aTeNbHO NPUMEHUMbI B
TONKOB@HMWN 3TOrO NOMOXEHUSA B OTHOLLIEHUN NPOMbILLSIEHHbIX
00pasuos.

KommeHTapuin 13.03 [MyHkm (1). ®opmynupoBka «HecobnogeHne CpokoB UMEET NpsiMble
nocneacTeund, NPUBOASLLNE K NOTEpPe NpaB B OTHOLEHUN 3as1BKN UK
peructpaumm» npusBaHa oxBaTuUTb CUTyaLuMu, Korga HecobnogeHne
CPOKOB HENocpeACTBEHHO BeAET K noTepe npaB B OTHOLLUEHUN 3asiBKU
unu perncrtpaummn. NMprmepomM 3aToro MOXET CAYXUTb HeynnaTta
YCTaHOBIIEHHOW MOLUMNMHBI 3@ NoAavy Npu nogade 3asiBKM Ha
perncrtpaumio obpasua. B atom cnyyae BegomctBo
cooTBeTCTBYOWEN [loroBapmBaloLencs CTOpOHbI HanpaBnsaeT
NMUCbMO C NPeAnoXeHneM 3asBUTENI0 ONNaTUTb MNOLWNHY 3a nogavy.
B nucbMe ycTaHaBnMBaeTCs CPOK ANS NPUHATUS OTBETHbLIX JENCTBUMNA.
Ecnn nownuHa 3a nogavy B YCTaHOBMEHHbIN CPOK HE onfavvMBaeTcs,
3asBKa Ha permctpauuio obpasLa OTKIOHSEeTCs, YTo ABnseTcs
NpsiMbIM CNeaCcTBUEM UCTEYEHNSA YCTAHOBIIEHHOMO CPpoKa. Takum
obpa3om, HapyLleHne cpoka HenocpeaCcTBEHHO BneYeT 3a cobow
NoTepPIo NpaB B OTHOLLEHUM COOTBETCTBYHOLLEN 3aaBKN. [1oaTomy
[orosapuBatoLlasca CTOpoHa JOSMPKHA NpeayCcMOTPeTb BO3MOXHOCTb
BOCCTaHOBIIEHWS NpaB B COOTBETCTBUM cO cTaTben 13. YTo KacaeTcs
TepMUHa «npoueaypa B BEAOMCTBE», TO OH O0bACHAETCS B
crtatbe 1(viii).

Cmambs 14
UcnpaeneHue unu dononHeHue npums3aHusi Ha npuopumem;
eoccmaHoeJsieHue fnpasa npuopumema

(1) [HcnpasneHue unu dornonHeHUe npumssaHus Ha npuopumem] [Jozoeapugaroujasics
cmopoHa npedycmampugaem 803MOXHOCMb UCMpaesieHusi unu OonoHeHUs Npumsi3aHusi Ha
rpuopumem 8 OMHOWeEHUU 3asi8Ku («rnocnedyrowas 3aseKka»), ecru.

(i)  xodamaticmeo 06 amom nodaHo 8 Bedomcmeo 8 coomeemcmeauu ¢
mpebosaHusaMu, npednucaHHbIMU UHCmpyKkyueu;

(i) xodamaticmeo nodaHo 8 meyeHue cpoka, npednucaHHo20 MHcmpykyued; u
(i) dama nodayu nocnedyrowel 3as8Ku He No3oHee dambl UCMEYeHUs

rnpuopumemHo20 epuoda, omecyumsieaemozo ¢ Oamsi nodaqyu camol paHHeU 3as6Ku, Ha
OCHOBaHUU KOmMopoU ucrpawusaemcs rnpuopumem.
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(2) [Mo3dHss nodaya nocnedyroweli 3aseku]™ [Jozoeapusaroulasics cmopoHa
npedycmampusaem®’, umo, ecnu 3aseka («nocnedyowas 3aseKa»), 8 Komopoli
ucnpawusaemcs unu moa bbi ucripawusamscs npuopumem rnpeduiecmeayrouieli 3as8Ku,
umeem damy rioda4vu, Komopas Mo3dHee Gamel, Ha KOMOPYIO UCMEK MpuopuUMemHbIl rnepuod,
HO 8 npedeniax cpoka, npednucaHHo20 MHempykyuel, BeGoMcmeo eoccmaHassiueaem rpaso
rpuopumema, ecnu.

(i)  xod0amaticmeo 06 asmom nodaHo 8 Bedomcmeo 8 coomeemcmeauu ¢
mpeboegaHusamu, ripednucaHHbIMU IHcmpyKkyued,

(i)  xoGamaticmeo nodaHo 8 meyeHue cpokKa, npednucaHHo20 MIHcmpykyueu,

(i) 8 xo0amaticmee yka3aHbl MPUYUHbI HeCOb1I00eHUSs MPUOPUMEeMHO20
rnepuoda; u

(iv) Bedomcmeo coumem, 4ymo Hernodaya riocriedyrouieli 3as8KU 8 meyeHue
ripuopumemHo20 repuoda rpousowsia HECMOMps Ha MpUHIMuUe Hadnexxaujux rnpu OaHHbIX
obcmosmernbcmeax mep unu, rno ebibopy [Joeosapusarouwielicss cmopoHbl, bbina
HeripedHamepeHHOU.

(3) [MownuHbl] Jososapusarowiasics cmopoHa Moxem mpebosamp yrisiambl MOWIIUHLI 8
omHoweHuu xolamaticmea coasiacHo ryHkmy (1) u 8 omHoweHuu xodamadicmea coanacHoO
nyHkmy (2).

(4) [Hokaszamenbcmea] [Jozosapusarouiasicss CmopoHa Moxem mpebosamb
npedcmasreHus 8 Bedomcmeo 8 meyeHue ycmaHo8reHHo20 BedoMcmeom cpoka 3asieieHust
unu uHoeo 0okaszamerbcmea 8 060CHO8aHUE MPUYUH, YIIOMSIHymMbIX 8 ryHkme (2)(iii).

(5) [BosmoxHocmb npedcmasumb 3aMedaHusi 8 criydae rpedrnosiazaemMo20 OMKIOHEeHUsT]
Xodamaticmeo coanacHo ryHkmy (1) unu (2) He Moxxem 6bimb MOIHOCMbIO USTU YaCmUYHO
omkKrioHeHo be3 ripedocmaesrieHusi xoOamaticmeyouwieli CMopoHe 803MOXKHOCMU
npedcmasume 3aMedaHusi 8 ¢853U C rpedrnosiazaeMbiM OMKIOHEHUEM 8 medYeHue pa3yMHO20
CpOKa.

KommeHTapuu k ctatbe 14

KommeHTapun 14.01 Ha geaguatb nsaton ceccum MNKT3 ogHa n3 generaumi npeanoxuna
BKMIOYNTb NOSIOXEeHMEe 06 ncnpasneHnn nnu SOonosHeHun
NpuUTA3aHnNs Ha NPUOPUTET U NOCTAHOBIIEHMM NpaBa NPUOPUTETA,
cchopmynmnpoBaHHoe Ha ocHoBe cTtatbk 13 PLT. Ha gBaguatb
BocbMmou ceccum MNKT3 aBe generaummn, nogaepXaHHble TpeThbeNn,
NpPeAnoXunn n3y4nTb Bonpoc 06 ncnpaBneHnm unm OnosIHeHNn
NPUTA3aHNs Ha NPUOPUTET U BOCCTAHOBIIEHNN NpaBa npuopuTeTa.
OHu BblHECNM Ha obcyxaeHne npoekT ctaTbu 13bis,
cchopmynmpoBaHHou Ha ocHoBe cTaTbu 13 PLT. llocne Tpuguaton
ceccun NMKT3 ata ctatbs Obina nepeHymepoBaHa B ctaTbio 14,
4TOObI COBMIOCTM €CTECTBEHHYIO NOCNEA0BaTENBbHOCTL HyMepaLum.

16 Ha tpuguaton ceccun MNKT3 pgenerauusa Kntas 3apesepsupoBana CBOH NO3ULNI0 B OTHOLLEHUU

06sa3aTenbHOro xapakrepa nyHkra (2).
Ha peapuatb aessiton ceccun MNKT3 generauma NHanv npegnoxuna saameHnTb CIOBO «npegycMaTpuBaeT»
CrnoBaMun «MOXeT NPeayCcMoTPeTby.
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KommeHTapun 14.02 Crtatba 14 no3sonuna 6bl 3assBUTENI0 BHOCUTb UCMPaBEHNS UIN
N3MEHeHUs B NpUTA3aHMe Ha NPUOPUTET B 3asiBKE, B KOTOPOW Mor Obl
ObITb MCNPOLLEH NPUOPUTET NPeALleCTBYIOLWEN 3asBKN, HO 3TOro
caenaHo He 6bino. OHa npumeHAnack Obl Kak B OTHOLLEHWM
NnogaHHON 3asiBKK, B KOTOPOW He McnpalumBaeTcs NpuopuTeT
(OononHeHue K NPUTSA3aHUI0 Ha NPUOPUTET), TaK U B OTHOLLIEHUM
3asiBKN, B KOTOPOW UCMpallnBaeTcs NpUopuTeT ogHom nunu 6onee
NpeALecTBYOLWNX 3asiBOK (MCNpaBrieHne NpuTa3aHns Ha NpuopuTeT).
B aTom nonoxeHuun Bbina 6bl Takke NpegycMoTpeHa BO3MOXHOCTb
BOCCTaHOBIIEHUSA NMpaBa Ha NPUOPUTET, B Criy4ae ecnv nocneayoLlas
3asiBKa nogaHa nocrie McTedeHms NpMopuTeTHOro Nnepmoaa, Ho B
TeyeHue cpoka, npegnucaHHoro NHetpykumen. OHO NPUMEHANOCH
Obl TONBLKO B TOM Crlydae, ecnv Henogada 3asBKku B TedeHne
NPMOPUTETHOrO NepMoaa NPonsoLLia HECMOTPA Ha NPUHATUE
Hagnexawmx Npu aHHbIX 00CTOATENBCTBAX MEP MK, MO BbIGOPy
[oroBapuBatoLLenca CTOpoHbI, Bblna HenpeaHaMepPeHHON.

Cmambs 15
3asienieHue o peaucmpayuu nuyeH3uu unu obecne4yumesibHO20 npaea

(1) [TpebosaHus K 3aseneHuU0 0 peaucmpayuu nuyeHsuu] Ecnu e 3akoHoGameriscmee
Lozosapusarowjelicss cmopoHbl npedycmampusaemcs peaucmpayus nuyeH3uu, ama
Loezoeapusarowasics cmopoHa moxem mpebosame, Ymobbi 3asi8r1eHUE 0 peaucmpauyuu:

(i) modasarnockb 8 coomeemcmeuu ¢ mpebosaHusmu, rpednucaHHbIMU
UHcmpykyued, u

(i) conposoxdasiock noddepkusarouiumu dokymeHmamu, rpedrucaHHbIMU
UHecmpykyued.

(2) [MowrnuHbl] B omHoweHuu peaucmpayuu nuyeH3uu Bedomemeo moxem mpebosampb
ynnamal MOW/IUH.

(3) [OdHo 3aseneHue] Haxe ecnu nuyeH3usi OMHOCUMCS K HECKOIbKUM peaucmpauyusim,
00HO20 3as8rleHus1 fenissemcs 00CmMamoYHbIM, 1PU yYCrI08UU YMO 8 3asi8/leHUU yKa3aHbl
peaucmpayuoHHbIe HOMepa 8CeX coomeemcemayowux peaucmpayud, enadeney u nuyeH3uam
qensiromcs 0OHUMU U meMu e 0715l 8cex peaucmpauull u 8 3asi8/1eHuUU yka3aH obbem
NUUeH3uu 8 OmHoWweHUU scex peaucmpayud.

(4) [3anpeweHue dpyeux mpebosaHul] (a) B omHoweHUU peaucmpayuu nuyeH3uuU He
Moxxem mpebosambCs 8bIMNOSTHEHUS yCr108Ul, OMIUYHBLIX OM YrOMSIHYmMbIX 8 nyHkmax (1) - (3)
u 8 cmambe 10. B yacmHocmu, He moxem mpebosamabCs.

(i) npedcmasneHus ceudemernbcmea 0 peaucmpauuu rnPOMbIUIEHHO20
obpasua, sensrue2ocs 06beKMOM NUUEH3UU,

(i)  yka3aHus chuHaHco8bIX ycriogul TUUEH3UOHHO20 do2o8opa.

(b) lModnyHkm (a) He HaHOocum yuwepba HUKakuMm obsizameriscmeam, Cyu,ecmayouum
coanacHo 3akoHodameribcmay [Jo2osapusarowjelicsi CmopoHbl 8 OMHOWeHUU pa3analeHusi



SCT/33/2
MpunoxeHue, ctp. 33

ceedeHuli 0nia Opyaux yened, Kpome peaucmpayuu nuyeH3uu[, ekroydas mobelie mpebosaHus,
YCMaHOBIEeHHbIEe Haro208bIMU U KpeOUMmHO-(UHaHco8bIMU opaaHamu]™® .

(5) [Hokazamenbcmea] Moxem 6bimb nompebosaHo ripedcmasneHue dokazamenbcme
Bedomcmesy, ecnu y He2o 803HUKarOmM 060CHOBaHHbIE COMHEHUSI 8 OMHOWeHUU /1106020
yKasaHusi, cooepXkauieaocs 8 3aserieHuu unu noddepxxusarowiem AoKymeHme.

(6) [3aseneHus e ces3u c 3asekamu] NyHkmbi (1) - (5) npumeHstomces mutatis mutandis
3as168/1eHUSIM Ha peaucmpayuro TUYEeH3UU 8 OMHOWEHUU 3as18KU, ecriu 3aKoHodamesibCmeo
Lozosapusaroujelicsi cmopoHbl npedycmampusaem makyro peaucmpayuio.

(7) [3aseneHue o peeucmpayuu obecriedumersibHO20 ripasa] 3a UCKIYeHUeM

nyHkma (4)(a)(ii), nyHkmsi (1) - (5) npumeHsromces mutatis mutandis K 3asi8r1eHUsIM Ha
peaucmpayuro obecriedumesibHO20 fpasa 8 OMHOWEeHUU 3as8KU Uu peaucmpauyuu.

KommeHTapum k ctatbe 15

KommeHTapun 15.01 HacToswwas ctaTbsi OCHOBLIBAETCS Ha NONOXeHMAX CruHranypckoro
porosopa un PLT, kacaroLwmnxcsa permctpaumm fMUeH3nin.

KommeHTapun 15.02 W3 BcTynutenbHbIX crioB rnyHkmos (1) n (2) cnegyeT, 4to
[oroBapuBatoLLasics CTOpoHa He obsa3aHa npegycmaTpmBaTth
pernctpaumto nuueHsnn. OgHako ua nyHkma (4)(a) cnegyer, 4To
ecnv B NpMMEHMMOM 3aKoHOAAaTeNbCTBE Takas permcrpauuns
npeaycMaTpuBaeTCs, HUKAKOro yKasaHus Uin anemMeHTa, OTMYHOro
OT npegnucaHHoro npasunom 13(1) nnu ctateen 10, kacaroLmxcs
«COO0OLLEHMIN», HE MOXET ObITb MOTPEOOBAHO. AHANOIMYHbIM
o6pas3om, [loroBapuvBaroLLasicsi CTOpoHa He MOXeT TpeboBaTb
NnpeAcTaBneHns Kakoro-nmbo OKyMeHTa, OTIMYHOIO OT JOKYMEHTOB,
nepeYvncrieHHbIX B npasune 13(2).

KommeHTapui 15.03 lMyHkmsi (2) u (3). CornacHo nyHkTy (2), JorosapuBatoLiascs
CTOpPOHa MOXeT TpeboBaTb ynnaTbl NOLWMMHbI 3@ permcTpauunio
nuueHsun. Kaxpasa Jorosapusatowasaca ctopoHa 6bina 6bl Bnpase
CaMOCTOSITENBHO yCTaHaBNMBaTb pa3Mep 1 CTPYKTYPY MOLLMUHBI.
Hanpumep, xoTs B cooTBETCTBUM C NyHKTOM (3) [loroBapuBatoLLascs
cTopoHa bbina 6bl 0693aHa NpMHMMaTb OAHO 3asiBIIEHME O
permcTpaumm nNuueH3un, KOTopoe KkacaeTca ABYX unu 6onee
peructpaumn, [loroBapueatoLlasca ctopoHa 6bina 6bl Bnpase
YCTAHOBUTb TaKyto CTPYKTYpPY MOLUSIMH OS5 9TOr0 OAHOro 3asiBreHus,
KoTopas 3aBucena 6bl OT YMcna 3asBOK UNKU perncTpauunn,
durypmpytomx B 3aasneHnn. MHbimm cnosamu,
[oroBapuBatoLLasicss CTOpoHa mMorria Obl yCTaHOBUTL, YTO obLlas
CyMMa nognexatllen ynnaTte nowsiMHbl TPUMEHUTENbHO K OAHOMY
3asBrIEHNIO O perMcTpaLun NUUEeH3nn, KacarLlerocs AByx unu 6onee
perucTpaumin, 3aBucuT OT Y1CNa 3asiBOK UN perucTpaummn.

KommeHTapuinn 15.04 [TyHKm (4) He ucknoyaeT BO3MOXHOCTM TpeboBaTb NpeacTaBneHus
NULEH3MOHHOro 0roBopa Unu ero NMCbMEHHOro nepesoja.
CornacHo npasuny 13(2)(a), [loroBapu1BeatoLlasics CTOpoHa MOXeT
TpeboBaTb, YTOObLI 3asBIEHNE O perncTpaumm NMLEH3NN

18 TekcT B KBagpaTHbIX ckoOkax Obin nogaepkaH Ha Tpuauaton ceccum MKT3 generaunsmu bpasunum n

NHpoHe3un.
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COMPOBOXAanocCh BbIMNMCKOW U3 COrnalleHnst Unu Konmnen
NLEH3MOHHOrO corfalleHus, no BblIbopy xoaaTancTByoLei
CTOPOHbI.

KommeHTapun 15.05 JTiobbIm opraHam [loroBapuBaroLLencst CTOPOHbI, HanpumMep
HarnoroBbIM U KPeaUTHO-(PUHAHCOBLIM OpraHam uUnu opraHam
CTaTUCTUKM NMNBO aHTUMOHOMOSbHBIM OpraHam UM aBTOPUTETHLIM
opraHam, 3aHMMalLLMMCS BONPOCaM KOHKYPEHLMK, He 3anpeLlaeTcs
TpeboBaTb OT CTOPOH NULEH3MOHHOIO A0roBopa npeacraBneHns
MHopMaLmm B COOTBETCTBUM C MPUMEHUMbIM 3aKOHOLATENbCTBOM
aTon [loroBapmBatoLLENCs] CTOPOHDI.

KommeHTapuin 15.06 CornacHo nyHkmy (6) npumeHumble TpeboBaHWS Takke OTHOCATCA K
permcTpaumm NMUEH3N B OTHOLLEHWUW 3a5980K, HO TOSTbKO B TOM
crny4ae, ecnv Takasi permctpaunsi npegycmatpvBaeTcs
3aKkoHoaatenscTBoM [loroBapmBaloLencsa CTOPOHbI. JTO NOMOXeHue
Takke cogepxutca B CrHranypckom orosope.

KommeHTapui 15.07 [NyHKkm (7), kKacarowmnncs 3asBneHns o permcTpaumm
obecnevnTenbLHOro NnpaBa, OCHOBLIBAETCH Ha NOMOXEHUSIX
npasuna 17(9) NHctpykumm k PLT. OH oTHOCUTCA K permcrpauunm
obecneuynTenbHOro Npaea B 3asiBKe UNu perncrpauuu,
nprmobpeTeHHOro No JOroBoOpY ANs uenen obecnedyeHns nnaTexa unm
BbINOSNIHEHNSI 06A3aTenbCTBA, TAKOro, Kak MNOTEYHbIV KpeauT nnm
3anor, unu ¢ Luernbio Bo3mMeLleHnst yObITKOB UM ocBoboXaeHnst ot
oTBeTCTBEHHOCTU. Kak 1 B criyyae ¢ perncrpaumen nuueH3nm
cornacHo nyHkty (1), [loroBapmBatoLLytocsi CTOPOHY He 0653bIBatOT
npegycMaTtpuBatb permctpaumnio obecneumtensHoro npasa. Kpowme
Toro, nbas [loroBapmBaroLascst CTOPOHa, pa3peLuaroLlasi Takyo
pervcTpaumio, Bnpaee onpeaensTb, Kakne obecneyntensHble npasa
MOryT BbITb 3aperMcTpMpoBaHbI.

KommeHTapun 15.08 3 BCTynuTENbHLIX CroB NyHKTa (7) - «3a UCKIToYeHeM
nyHkTa (4)(a)(ii)» - cnegyet, 4To yKaszaHne pMHaAHCOBbIX YCIOBUIA
obecneunTenbHOro Nnpaea MoXxeT TpeboBaTbcs [JoroBapuaroLLencs
CTOPOHOW ANg perncrpauny obecnevnTenbLHOro npasa.

Cmambs 16
3asieneHue 06 usMeHeHUU UJlU aHHYJ/TUPOBaHUU peaucmpayuu JUuyeH3uu unu
obecneyumenbHO20 npaea

(1) [TpebosaHus K 3asieneHuUt0 06 UBMEHEHUU UMU aHHYnuposaHuu peaucmpayuu auyeHsuu]
Ecnu e 3akoHodamernbcmee [Jo2osapugarouielicss CmopoHskI rpedycmampusaemcsi
peaucmpauyus nuyeH3uu, ama [Joeosapusarouasics cCmopoHa Moxem mpebogams, 4mobbi
3asieneHue 06 UsMeHeHUU Uu aHHynupogaHuu peaucmpayuu nuyeH3uu:

(i) nodasanock 8 coomeemcmeauu ¢ mpebosaHuUsAMU, npednucaHHbIMU
UHcmpykyued, u

(i) conposoxdarnock noddepxxusarowumu OOKyMeHmamu, rnpednucaHHbIMU
UHempykyued.
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(2) [TpebosaHus k 3asieneHuro 06 aHHynuposaHUU peasucmpayuu obecriedyumeribHo20 rpasaj
lyHkm (1) npumeHsemcsa mutatis mutandis k 3as6eHUsIM 06 aHHynuUposaHuU peaucmpayuu
obecrniequmernbHO20 rpasa.

(3) [dpyeue mpeboeaHusi] Cmamebs 15(2) - (57) npumeHsiemcs mutatis mutandis «

3asereHUsIM 06 UsMeHeHuU unu aHHyrupoeaHuUu pecucmpauyuu nuueH3uu U K 3aserieHusm 06
aHHyriupogaHuu peesucmpauyuu obecrne4yumeribHo20 rpaea.

KommeHTapum k ctatee 16

KommeHTapun 16.01 Ctatbmn 16, 17 n 18 chopmynmpoBaHbl No obpasuy ctaten 18, 19 u
20 CuHranypckoro gorosopa.

Cmambs 17
Mocnedcmeusi omcymecmeusi pecucmpayuu JTUyeH3uu

(1) [delicmeumenbHocmb peaucmpaluu U oxpaHbl NPOMbILIEHHO20 obpa3sual
Omcymcmeue peaucmpayuu nuyeH3uu 8 Bedomcmee unu nobom dpy2om opz2aHe
Loeoeapusarowielics cmopoHbl He 3ampazugaem delicmeumesibHOCMuU peaucmpayuu
MPOMbIWIIEHHO20 0bpa3sya, SAensawWea0css 06beKMOoM UUEH3UU, Ulu OXpaHbl 3Moao
obpasua®®.

(2) [OnpedeneHHsle npasa nuueHsuamaj [ozosapusarowascs cmopoHa [He]?2 moxem
mpebosamb peaucmpayuu IUUeH3uU 8 kadecmee ycriogus 01151 ocyuwiecmerieHusi rito6o2o
rpasa, KOmopoe fuyeH3uam Moxem uMems co2/1acHO 3akoHo0ameribcmay amol
Lozosapusarowjelics cmopoHbl, yHacmeosame 8 Ha4amoMm 110 UHUyuamuse enadesnbya
cydebHom pasbupamernbcmee 8 C853U C HapyWeHUeM ripasa Ha npoMbILWIeHHbIU obpasey unu
rnosny4yams, nymem makux rnpouedyp, 603Meuw,eHUe ybbimKos, MOHECEHHbIX 8 pe3yribmame
HapyweHus rpaes Ha obpaseu, sensruulics 06beKMOM NUUEH3UU.

KommeHTapum k ctatbe 17

KommeHTapun 17.01 lyHkm (1). Llenbto aTOro nyHKTa ABMAsSieTCA pasgeneHue Bonpoca
AENCTBUTENbHOCTU perncTpaunm n oxpaHbl NPOMBbILLIEHHOTO
obpasua oT Bonpoca permctpauum MLEH3MM Ha BbllLeyKa3aHHbIN
obpaseu. Ecnu B 3akoHogaTenbcTBe [JoroBapmBatoLLencsl CTOPOHbI
npegycMaTtpuBaeTcs obasartenbHas permctpauns nuueH3unn, 1o
HecobniogeHne aToro TpeboBaHMA HE MOXET MPUBECTU K MPU3HAHUIO
HeOencTBUTENbHOM perncTpaumnm NpoMbILLIEHHOro obpasua,
ABNAOLLErocss 06beKTOM NULEH3UN, U HUKAK HE MOXET 3aTPOHYTb
OXpaHbl, NpegocTaBneHHon aTomy obpasuy. Cnegyet OTMETUTb, YTO
9TOT NYHKT KacaeTcsa perncrpaumm nuueH3nn Begomcteom nnm
Apyrum opraHom [loroBapuBatoLLECs CTOPOHbI, TakUM, Hanpumep,
Kak HanoroBbI NN KpeanTHO-PUHAHCOBbLIN OpraH UnNu oprat,
OTBEYalLLM 32 CO30aHNe CTaTUCTUKM.

1 Ha pBapuatb aessitoni ceccum NKT3 generaumsa UpaHa (Mcnamckas Pecny6nuka) npegnoxuna caenatb

ctaTtbio 16(1) — HbiHe cTaTblo 17(1) - bakynbTaTUBHBLIM NONOXEHNEM.
Ha TpuauaTtb nepeown ceccum MKT3 generauun bpasunuu, Yunu n Naknctana nogaepkanu UCKMYeHne

YaCTULbl «KHE».
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[NyHkm (2). B 3TOM NonoxeHuun He npecneayeTtcs Lenb
rapMOHM3MPOBaTb BONPOC O TOM, AOSMKHO N BbITb paspeLueHo
nvueH3naTy yyacTBoBaTb B Ha4YaTbIX MO UHULMATMBE NULUeH3napa
cyaebHbix pasbupaTenscTBax, unu 6yaeT v eMy no3BOfeHO
nonyyartb NyTeM Takux npouenyp Bo3MmeLLeHne yObITKOB,
MOHECEHHbIX B pe3ynbTaTe HapyLleHWs NpaB Ha NULEH3VOHHBIN
NpoMbILNeHHbIN obpasel. 3TOT Bonpoc ByaeT perynnpoBaTbCs B
pamkax NpMMeHMMOro 3akoHogaTenoctea. OgHako B 9TOM
NonoXeHun paccmaTpmBaeTCs BONPOC O TOM, YTO, €CNn NUuUEeH3uar,
cornacHo 3akoHogaTtenocTy [loroBapuBatoLLencs CTOPOHbI, UMeeT
npaBo y4acTBOBaTb B Ha4aTbIX MO UHULMATMBE BnagenbLa cygebHbix
pasbupaTtenscTBax 1 nosiyyaTb BO3MeLLeHMe YObITKOB, MOHECEHHbIX
B pesyrnbTaTe HapyLeHWs npaB Ha NULEH3VOHHbIA NPOMbILLIEHHbIV
obpaseu, OH JOMKEH MMETb BO3MOXHOCTb BOCMNOMb30BaTbCA 3TUMU
npasamMu He3aBUCMMO OT TOrO, 3aperncTpmpoBaHa NULEH3NS UNn
HeT.

Mocne TpuguaTon ceccum MKT3 NyHKT (2) n yacTrua «He» B

nyHKTe (2) 6binn B3ATHI B KBagpaTHble ckobku. Ecnu Bnocnenctsum
OyaeT peLleHo CHATb BCe KBaapaTHble CKOOKN 1 COXPaHUTb MYHKT (2),
permcTpaumsa nuueHsnn He GygeTt ycnosuem Ans Toro, YTobbl
nyueH3maT y4acTBOBan B Ha4yaTbIxX N0 UHWLMATMBE BriagenbLa
cynebHbix pasbupatenbcTeax U nonyyan Bo3MeLleHme yobITKOB,
Korga aTu npasa npegycMOTpPeHbl B MPUMEHUMOM
3aKkoHoAaTenbcTBe. 3TO COOTBETCTBOBANO Obl Moaxoay,
npegycmotpeHHomy B STLT (cm. ctaten 19(2) n 29(4) STLT). Ecnun
yacTuua «He» B MyHKTe (2) nnm Becb NyHKT (2) ByayT CHATHI,
[oroBapuBatoLLasica CTOpoHa CMoXeT TpeboBaTb perncrpauum
NULEH3MM B KaYecTBe YCroBuSA NS y4acTusi B Ha4aToM Mo
nHULMaTMBe BnagenoLa cygebHom pasbupaTtensctee unu ang
nony4YeHns BO3MeLLEeHNs YObITKOB.

Cmambs 18
Yka3aHue o Hanu4uu nuyeHsuu

Ecnu e 3akoHodamernbcmee [Jozosapugarouielicss CmopoHbl codepxxumcsi mpebosaHue 06
yKa3aHuu UCIosib308aHusl MPOMbIUWIEeHHO20 obpa3sua coanacHo fuueH3uu, rnosiHoe unu
yacmu4yHoe HecobnrodeHue amozo mpebosaHusi He 3ampaaugaem OelicmeaumersibHocmu
peaucmpauuu rnpoMbILLIeHHO20 obpa3ua, s18nsruea0csi 06beKMoM JIUUEH3UU, UTU OXPpaHb!

amoeao obpasua.

KommeHTapum k ctatbe 18

KommeHTapun 18.01

lMNonoxeHus ctatbn 18 ocTaBNAT 3a 3aKOHOA4ATENTbCTBOM
[loroBapmBatoLLenca CTOPOHbI NpaBo ycTaHaBnMBaTb TpeboBaHUA o0
TOM, AOMKHbI UNN HET U3LENWS, BbiNyCKaeMble B KOMMEPYECKNN
0060poT 1 BKIIOYaAKOLWME NTMLEH3MOHHBIN NPOMbILLNEHHbIN 0bpa3sel,
coepkaTb ykasaHue 0 TOM, YTO MPOMbILLIEHHbIN 0bOpa3seL,
NCNONb3yeTCs COrnacHo NMLEH3NoOHHOMY aorosopy. OpHako ecnu
Takoe yka3aHue TpebyeTcsi B COOTBETCTBUMN C MPUMEHMMbIM
3aKoHOOaTeNbCTBOM, HEBbINOMHEHME Takoro obs3aTtenbcTBa He
JOJDKHO MOBIeYb 3a COOON NPU3HaAHNE HeOENCTBUTENTbHON
pernctpaumm npoMbILLIIEHHOro obpasua B LefnoM UM ee 4acTu.
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Cmamebs 19
Xodamalicmeo o eHeceHUU 3anucu o6 usmeHeHuUU enadesnbya

(1) [TpebosaHus k xolamaticmey 0 8HeceHuu 3arnucu ob usmeHeHuu enadenbyal (a) B
crlyqyae uaMeHeHus enadesnbua pesucmpauyuu [Jozosapusaroujasicsi cmopoHa 0oryckaem
npedcmasneHue xodamaticmea 0 8HeceHuUU 3anucu 0b usmeHeHuu nubo rnpexxHum, nubo
HO8bIM 8r1a0ebUEM.

(b) [oeosapusarowiasics cmopoHa Moxem mpebogame, 4mobsl xoGamalicmeo
codepikaro ece unu HeKomopsble u3 ykasaHul, npednucaHHbix MHCcmpykyued.

(2) [TpebosaHus k noddepxusarouum OoKymeHmam Orisi BHeceHusl 3anucu 06 usmeHeHuUU
enadenbyal (a) Ecnu usmeHeHue grnadernblua S6/19emcs pe3yibmamom 3aKo4YeHUs
Ooeoeopa, [Jozosapusarouiasicsi cmopoHa moxem mpebosamsb, Ymobel xodamalicmeo
corpoegoxdarnocsk, no ebibopy xoGamaticmeyrouieli CMOpPOHbI, OOHUM U3 31EMEHMOS,
npednucaHHbIx VIHcmpykyued.

(b)  Ecnu usmeHeHue enadenbua s6/155emcs pe3yibmamomM CrUSIHUS,
Loeosapusarowasics cmopoHa moxxem mpebosamse, Ymobesl xo0amaticmeo corposoxdarock
konuel oKymMeHma, cocmaesieHHo20 KOMIemeHMHbIM Opa2aHOM U O0Ka3sblgaroleeco makoe
C/UsIHUE, MmaKoa0 KaK KOrusl 8bINMUCKU U3 MOpP208020 peecmpa, rpu 3mom Mmoxem bbimb
nompeboegaHo, Ymobbl coomgemcmaue amol Konuu opuauHarny dokymeHma 6biro
ydocmogsepeHo opeaHoM, 8bl0asuIUM 3mom OOKYMeHm, umu 20cy0apcmeeHHbIM HOmapuyCcom,
unu nobbivM Opy2uM KOMIemMeHMHbIM 20Cy0apCmeeHHbIM OP2aHOM.

(c) B cny4ae usameHeHuUl 0OHO20 UsU HECKOMbKUX, HO He ecex coenaderbles, 8
pe3ynbmame 3aK/dYeHuss 002o8opa unu criusiHus, [Joeosapusatou,asicsi CmopoHa Moxem
mpebosamsb, Ymobk! nobol cosnadesneu, Ha KOmMopoao He pacrpocmpaHsIemcs U3MEHEHUe,
8bIpasus s8Hoe coasiacue Ha usMeHeHue enadesbya 8 nodnucaHHOM UM OOKyMeHme.

(d) Ecnu usmeHeHue snadesnbua He 8/19emcs pe3yibmamom 3aKideHus do2oeopa
UsIU CIIUSIHUS, @ 8bI38aHO OpyauMu fpuYUHaMU, Harnpumep rnpuMeHeHUeM 3aKoHa unu
peweHuem cyda, [Jocosapuesarouwjascsi cmopoHa Moxem mpebogams, Ymobbl xodamalicmeo
cornpoegoxdarock Kornuel dokymeHma, 00Ka3blearowe20 U3MEHeHUe, rpu 3mom mMoxem bbimb
nompeboesaHo, Ymobbl coomeemcmeaue amol Konuu opuauHary 0okymeHma 6biro
ydocmosepeHo opa2aHOoM, 8bl0asuwuM 3mom OOKYMeHm, umu 20cy0apcmeeHHbIM HOmapuyCcom,
unu nobbiM Opy2uM KOMIemeHMmMHbIM 20Cy0apCmeeHHbIM OP2aHOM.

(3) [MownuHbl] Jozosapusarowasicss cmopoHa Moxem mpebosamb, Ymobbl 8 OMHOWEHUU
xo0amaticmea ee Bedomcmay 6binu yrnadyeHbl MOWIUHBI.

(4) [OdHo xo0amaticmeo] Haxe ecnu usmeHeHue enadesibya Kacaemcs HeCKOIbKUX
peaucmpayut, docmamo4yHo 00HO20 xo0amadicmea, rpu ycrio08uu, Ymo MPexHull U Ho8bIU
eiadernibubl A6715l0MCcs 0OHUMU U meMUu XKe nuyamu 01 Kaxxool peaucmpauuu u 4mo 8
xoBamalicmee yKka3aHbl HOMepa amux peaucmpauud.

(5) [MH3meHeHue enadenbua 3aseku] MyHkmbi (1) - (4) npumeHsromcsa mutatis mutandis e
mex criyyasix, kozada uameHeHue enadenbya Kacaemcs 3as8Kku, npu ycroeuu 4mo, ecrnu el
ewie He npuceoeH HOMep Unu makol HOMepP He U38eCMeH 3asi8UMesTo Unu €20
npedcmasumero, 8 xo0amaticmee 3asieka udeHmuguuyupyemcsi mak, kak amo npeonucaHo
UHempykyued.

(6) [3anpeweHue dpyaux mpebosaHul] B omHoweHuu xodamalicmea 0 6HeCeHUU 3arnucu
06 uameHeHuu enadernbya HU 00Ha [Jo2ogapusatoujasicsi CmopoHa He Moxem mpebosamp
8bIrofIHeHUs1 mpebosaHul, omu4yHbIX 0m yrnoMsiHymseix 8 rnyHkmax (1) - (6) u e cmamse 10.
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(7) [Hokazamenbcmea] [Jozosapusarowiasicsi cmopoHa moxem mpebosams
rnpedcmasrneHusi ee Bedomcmey dokazameribeme usiu, €Criu NPUMEHSIIOMCS NOSI0XEHUS
nyHkma (2)(b) unu (d), dornonHUMenbHbIx doKa3amerbcme, ecriu y He2o 803HUKarom
060CHOBaHHbIE COMHEHUS 8 OMHOWeHUU 106020 yKa3aHusi, codepxauje2ocs 8 xodamaticmee,
unu 8 nobom 0oKymMeHme, yrioMsiHymom 8 Hacmosiueli cmamae.

KommeHTapuu k ctatbe 19

KommeHTapun 19.01 OTO nonoxeHne oCHoBbIBaeTCs, B 6onbLUen cTeneHun, Ha
nonoxeHusix CuHranypckoro gorosopa un PLT, kacatowmxcs
BHeCeHus 3anvcy 06 nameHeHun Bragensua.

KommeHTapun 19.02 B nyHkmax (1) v (2) npegycmatpumBatotca obimne TpeboBaHus,
KacawLlmecs xogatancrtesa ob nsmeHeHun BnagenbLa u
noagepXunBatoLLnX JOKYMEHTOB. [eTanbHble NOnoXeHus,
KacaroLLmecs Takoro xogaTancTea U NOAAEPKUBAIOLLMX LOKYMEHTOB,
ofHaKo, NpeayCcMoTpeHbl B IHCTpyKUMK.

KommeHTapun 19.03 lMyHkm (3). CornacHo 3TOMy NYHKTY B OTHOLLUEHUWN XOogaTancTea
[oroBapuBatoLascsa cTopoHa MoXeT TpeboBaTb ynnaTbl NOLUSINH.
Kaxpgas [JoroBapuBatoLlasics CTOpoHa BrpaBe ycTaHasnmMBaTb
pasmMep MOLMWH, B 3aBUCMMOCTW, MOMUMO MPOYEro, OT Yncna 3asaBokK
NN perncTpauuin, K KOTOpbIM OTHOCUTCH U3MEHEHNe Bnagenbua.
Hanpumep, xoTs, cornacHo nyHkTy (4), JorosapusatoLiasicd CTopoHa
Obina 6bl 06s13aHa NpUHMMAaTL O4HO XO04aTalncTBO O perncrpaumm
N3MeHeHus, kacatoLerocsa AByx unu 6onee perncrpaumn,
HoroBapuBatoLascsa ctopoHa 6bina 6bl BNpaBe yCTaHOBUTb
CTPYKTYpY NOLUMNHbI 3a Takoe OAHO X04aTanlCTBO, OCHOBaHHYIO Ha
yucne 3asiBOK U perucTpaummn, urypmpyowmnx B xogaTtancree.
NHbiMn cnosamu, [loroBapuBatroLascs CTopoHa morna 6bl
yCTaHOBUTb, 4YTO obLLasa cymma nognexaiien ynnarte nownmHbl
NPUMEHUTENbBHO K OQHOMY XO4aTancTBy 3aBUCUT OT YMCna 3asBOK
N perncTpauuin, 3aTparmBaemMbix USMEHEHNEM.

KommeHTapun 19.04 B nyHkme (5) nosicHaeTcs, 4To 3anucb 06 N3MeHeHUn Bnagensua
MOXET TaKkKe BHOCUTbCSA B OTHOLIEHMM 3asaBkn. Cnocob
naeHTudmrKaunm 3asBkM B Cryyae, ecnm en ele He NPUCBOEH HOMeEpP
NN HOMEpP He U3BECTEH 3aABUTENIO, NpeaycMaTpuBaeTcs
MHCTpyKUmnen.

Cmamabs 20*
U3meHeHus1 8 uMeHU unu adpece

(1) [U3meHeHus 8 umeHu unu adpece enadenbual (&) Ecnu enadeney peaucmpayuu
ocmarics NMpexHUM, Ho U3MEHUITUCh €20 UMS u/unu adpec, Kkaxdas [Jozosapusaroujasics
cmopoHa doriyckaem, 4mobbl xoGamaulicmeo o0 eHeceHuUU Bedomcmeom 3arnucu 06 usmMeHeHuU,
6b1r10 npedcmaesrieHo enadenibyemM 8 cOObWEeHUU, C yKkasaHUeM HoMmepa coomeemcemeyrouwel
peaucmpayuu U 8HOCUMOZ0 U3MEHEHUS.

2 Ha tpupuatoii ceccum NKT3 generauusa NHann 3apesepBrpoBarna CBOH MNO3ULNUI0 B OTHOLLEHUN 3TOM CTaTbMu.
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(b) [oeosapusarowasics cmopoHa Moxem mpebosamsb, Ymobbl 8 xodamaticmee
codepikarnuchk 8ce Usfu HeKOmopbie U3 yka3aHud, npedrucaHHbIx MHcmpykyued.

(c) Hdozosapusarouwasics cmopoHa Moxem mpebogams, Ymobbl 8 OMHOWEHUU
xo0amaticmea Bedomcmeay 6binu yrinadyeHb! MowiuHbI.

(d) daxxe ecrnu usmeHeHuUe Kacaemcsi HECKOJbKUX peaucmpauuti, 00cmamo4YyHO 0OHO20
xo0amaticmea, npu ycrio8uu 4Ymo 8 HEM yKa3aHbl HOMEpPa 8CEX COOMEBEmMCMayUUX
peaucmpayud.

(2) [UN3meHeHue e umeHu unu adpece 3aseumerns] [NyHkm (1) npumeHsiemcs mutatis
mutandis 8 mex cnyyasix, koeda U3MeHeHUe Kacaemcs 3asi8Ku Uru 3as180K, nubo 3aseKku unu
3as180K U peaucmpauyuu unu peasucmpauyud, npu ycroeuu Ymo, ecrnu jrbod us
coomeemcmeyruUxX 3asi80K ewe He NMpuc8oeH HOMep Uru makoli HOMep He U38ecmeH
3aseumerro unu e2o npedcmasumernto, 8 xodamaticmee, memMm He MEHee, makasi 3asieka
udeHmuuyupyemcs makum obpasom, kak amo npednucaHo MHecmpykyued.

(3) [UsmeHeHue 8 umeHu unu adpece npedcmasumeris unu 8 adpece 0risi 0erioeol
nepenucku] yHkm (1) npumeHsemcs mutatis mutandis K s1r060My USMEHEHU 8 UMEHU unu
adpece npedcmasumerisi, puU Haau4uu makogoao, U K JTIoboMy U3MEHEHUI, OMHOCAUWEMYCS K
adpecy 0ns dennogol rneperucku, npu Haau4yuu makoegoeo.

(4) [BanpeweHue dpyeux mpebosarull] B omHoweHuu xodamadicmea, yrnoMsHymozo 8
Hacmosiwel cmamsbe, Hu 00Ha [Jozosapusarouasics CmopoHa He Mmoxxem mpebosamb
8bIMOJIHEHUS YCr108UL, OMIIUYHbBIX OM YrOMsHymbIx 8 nyHkmax (1) u (2) u e cmamee 10. B
yacmHocmu, He moxem bbimb rnompebosaHo npedcmasneHusi Kako2o-ubo ceudemernsbcmaa,
Kacarouieeocsi makoz2o U3MEHEHUS].

(5) [Hokaszamensbcmea] [ozoeapusarouasicss cmopoHa Moxem mpebosamb
npedcmasrneHusi ee BeGomcmey dokazameriocmea, ecriu y Hea2o 803HUKatom 060CHOBaHHbIE
COMHEHUST 8 omHoweHuUU docmosepHocmu 1106020 yKasaHusi, codepxxauieaocs 8
XxoO0amaticmee.

KommeHTapum k ctatbe 20

KommeHTapun 20.01 Ota ctatba cchopmynupoBaHa no obpasuy ctatbm 10 CuHranypckoro
porosopa.
KommeHTapun 20.02 lyrnkm (1)(c). CornacHo aToMy NyHKTY, [JoroBapusaroLLasiCad CTOpoHa

MoXeT TpeboBaTb ynnaTbl NOWINHBI B OTHOLLEHMM XO4aTancTaa.
Kaxxgas [loroBapumBatoLascst CTOPOHa MOXET CaMOCTOATENbHO
onpeaensaTb pa3mep NOLNUHbLI, KOTOPbIN 3aBUCKT, MOMUMO MPOYEro,
OT Yncna perucTpanmmn, Ha KOTopble PacnpPOCTPaHAKTCA 3TU
n3meHeHus. Hanpumep, xoTs, cornacHo nyHkTy (1)(d),
[oroeapuBatowlasicsa ctopoHa 6bina 6bl 06s13aHa NpUHMUMaTL 0OHO
XO[4aTancTBO O PeErMcTpauumn N3MeHeH1s, Kacarowerocs AByX Unm
bonee perncrtpauun, [loroBapuatoLlascs CTopoHa Obinia Obl Bnpase
YCTaHOBUTb CTPYKTYPY NOLUSIMHBI 3a Takoe OAHO XO4aTancTBo,
OCHOBaHHYI0 Ha Yncrie 3asiBOK Uin permctpaunim, ourypupyroLmnx B
xogartanctee. MHbiMu cnoBamu, [JoroBapuaroLasica CTOpoHa Morna
Obl yCTaHOBUTb, YTO ObLLaa cymma noanexatien ynnaTte nowsnHbl
NPUMEHNTENBbHO K OQHOMY XOA4aTancTBy 3aBMCUT OT YMCna 3asiBOK
UNKn perncTpaummn, 3aTparmBaemblX U3MEHEHNEM.
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Cmambs 21
UcnpaeneHue owubku

(1) [Xodamaicmeo] (a) Ecnu e 3aseke, pecucmpayuu unu mobom xodamaticmee,
HaripaerieHHoli(M) 8 BeOoMcmeo 8 omHOWEeHUU 3asi8Ku Uu peaucmpauuu, codepxumcs He
cesi3aHHasi ¢ NMouUCKOM usu 3Kkcriepmu3ol o cyuecmsy owubka, komopyto Bedomecmeo,
coa/1acHo rnpPUMeHUMOMY 3akoHodamerbcmey, Moxem ucrnpasums, Bedomcmeo doryckaem
npedcmasneHue xodamaticmea 06 ucripasreHuu 3moul owubKu 8 3anucsx u nybrukayusx
Bedomcmea e riodnucaHHoM 3aseumernieM unu enadesbuem coobueHuUU, HarpasisemMom
Bedomcmesy.

(b) Hoezosapusarowasicss cmopoHa moxem mpebogamsb, 4mobel xodamalicmeo
cornposoxdarsnock 3amMeHsiowel Yacmbko Uu Yacmeto, codepxauwiel ucrpasreHue, unu, ecrnu
npumeHsiemcs nyHKkm (3), makou 3amMeHsiroweli Yacmbko Uu Yacmeto, cooepxxawieli
ucripasrnieHue, 0 Kaxkool 3as6KuU U peaucmpauyuu, K KomopbiM omHocumcsi xodamadcmeo.

(c) [Hoeosapusarowasicss cmopoHa moxem mpebosamsb, Ymobel xodamatcmeo
coripogoxdarock 3asereHuUeM xodamaticmasyrowieli CmopoHbl 0 MoM, Ymo ouwubka donyweHa
HerpedHaMepeHHO.

(d) Hoezosapusarowasicss cmopoHa moxem mpebosamsb, Ymobel xodamatcmeo
corpoeoxdarnock 3asereHuem xodamadicmeyrouwleti CmopoHbl 0 MOM, 4mo oHO 6b110 nodaHo
cpasy nocrie obHapyxeHuUs1 owubku, 6e3 HeobocHoB8aHHOU 3adepxKu Usu, 1o ebibopy
Llozosapusarowielicsi cmopoHkl, 6e3 HamepeHHOU 3adepXKKu.

(2) [Mownunsl]l (a) C yyemom nodnyHkma (b), 8 omHoweHuUuU xo0amaticmea co2/iacHO
nyHkmy (1), Joaosapugarowasics cmopoHa moxem mpebosame yriiamabl MOWIIUH.

(b) Bedomcmeo ucripassissem ceou owubku, ex officio unu no xodamadcmey, 6e3
83UMaHUSs MOWITUH.

(3) [O0dHo xodamaticmeo] Cmamebs 19(4) npumeHsemcs mutatis mutandis kK xo0amaticmeam
06 ucnipasneHuu owubKu, rnpu ycrosuu 4mo owubka u 3anpawusaemMoe ucripasreHue
qer1siromcsi OOHUMU U meMmu e 07151 BCeX CO0MmM8emMcmeayrLUX 3as180K U peaucmpayud.

(4) [Hokazamenscmea] [ozosapusarowjasicss cmopoHa moxem mpebosams
rnpedcmasrieHusi ee Bedomcmey dokaszameribcmeg 8 no00epkKy xodamalicmea morsibKo 8 Mmom
criy4ae, ecriu y He2o 803HUKarom 0b60CHOBaHHbIE COMHEHUST 8 MOM, Ymo ripedrnonazaemas
owubka delicmeumeribHO sierisemcsi owubKou, unu ecriu y Heao 803HUKarom 060CHo8aHHbIe
COMHeHUs1 8 ocmosepHOCMU Kako2o-1ubo mamepuarna unu 0oKyMeHma, rnpedcmas/ieHHo20 8
ces3u ¢ xodamaticmeom 06 ucripasfieHUU oWubKu.

(5) [3anpeweHue dpyaux mpebosaHul] B omHoweHuu xodamaticmea, yroMsiHymozo 8
nyHkme (1), HU odHa [Joeosapusatowiasicsi CmopoHa He Moxem mpebogame 8bINOHEHUS
opmarbHbix mpebosaHuli, oOmauYHbIX om yrioMsHymbix 8 ryHkmax (1) - (4), ecnu uHoe He
npedycMompeHo Hacmosiuwum [Joeosopom unu rpednucaHo MHcmpykyued.

(6) [UcknroyveHus] [ozoesapusarowiasicsi CmopoHa MoXXem UCKIYUMb MpUMeHeHUe
rnonoxeHull 3mouli cmambU 8 omHouweHuu nobol owubku, komopas dormkHa bbimb
ucnipassieHa 8 amou [Joeosapusarouwielicss CmopoHe coannacHo npoyedype rnosmopHou
peaucmpauyuu.
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KommeHTapum k ctatbe 21

KommeHTapun 21.01

KommeHTapuin 21.02

KommeHTapum 21.03

KommeHTapun 21.04

KommeHTapun 21.05

OTa cTatbs chopmMynupoBaHa no obpasuy nonoxeHun npasuna 18
PLT, a He ctatbn 12 CuHranypckoro 4oroBopa, ¢ y4eTOM TOro, 4YTo
BOMPOChI, BO3HUKAOLME B CBA3WN C UCNPaBieHWeM OLWnbku B
OTHOLLUEHUN NPOMBbILLSIEHHOrO obpasua, MoryT 6biTb 6onee cxogHbI C
BOMpOCaMu, KacatoLMMNCA NaTEHTOB.

B aTon cTtaTbe pernameHTupytoTcs oopmaribHble TpeboBaHua u
npoueaypsbl, KacawLwmecs xogatancraa ob ncnpasneHny ownbkn. B
Hen He ycTaHaBnuBaroTcs TpeboBaHUA MO CyLEeCcTBY, KOTOpble
[oroBapuBatoLLasicss CTOpoOHa MOXET NPUMEHSTL NpY onpeaesneHnn
BO3MOXHOCTU ON1s ucnpaenexuns ownbkn. Hanpumep,
[oroeapuBatoLasics CTOpoHa MOXET TpeboBaTb, YTOObI
ncnpaerneHne aBnanoch 04EBNOHbIM B TOM CMbICIIE, YTO O4HO3HAYHO
SICHO, YTO HMYEro Apyroro He mMorno 6bl NogpasyMeBaThCs, Kpome
TOro, 4YTO NpeanaraeTcs B kKadecTBe ucnpaeneHus. B Hen Takke He
pernameHTUpYOTCS UCMPaBneHNs B 3asiBKE, HE SBMSAIOLLMECS
00beKkToM xodaTanctea 06 ucnpaBneHmm ownbKN, B HaCTHOCTH,
BHECEHVE U3MEHEHWI B ONUCaHWe Unu npeacTtaBneHme
NpOMbILEeHHbIX 06pa3uoB NMbo No CBOEW MHMLMATUBE Nocrne
nosny4yeHust otyeTa o Nomcke, MnMbo B xoae NPoBeSEeHUS AKCNEPTU3bI
no cyLiecTsy.

lyHkm (1)(a), BCTynuTenbHble CrioBa. BhipaxkeHne «owmnbka B
3anucsx (...) Beaomctea» OyaeTt TonkoBaTbCa B pamMkax
onpeneneHns TepMmnHa «3anucn BegomcTteay cornacHo ctatbe 1(x).
Mprmepamm owMBOK, KOTOpbIE MOMMK Gbl ABNATLCS OO bEKTOM
Xxo[aTancTBa COrnacHo NyHKTy (1), ABNAIOTCS OLLUMOKY,
cogepxawmecs B Gubnuorpadmnyeckmx AaHHbIX N AeTanbHbIX
MONOXeEHUSAX, KacaloLMXCa NpUTA3aHMSA Ha npuoputeT. U3
BbIpaXXeHNs1 «kKoTopyto BegomcTBo, cornacHo npyMeHnMomy
3aKOHOAATENbCTBY, MOXET UCMPaBUTbL» CreayeT, YTO BONPOC O TOM,
Kakue owmnbKun noanexar ucrnpasneHuto, He perynupyeTtcs
NOMNOXEeHUSIMU 3TON CTaTbM.

lyHkm (1)(b). 3TOT NyHKT pa3pelaeT [JoroBapusatoLLENCs CTOPOHE
TpeboBaTb NpeacTaBreHns 3aMeHsIoLLEN YacTu (Hanpumep,
3aMeHsIIoLLan cTpaHuua, B cnyvae ecnu 3aseka nogaHa Ha bymare)
UNKN 4acTu, BKIOYaloLLEN ucrnpasneHme (Hanpumep, JInCT,
codepxawun nepeveHb olwnbok). B cnyyae ecnu xogatancTBo
OTHOCUTCH K HECKONbKUM 3asdBKam u/unun peructpauusam, Begomcteo
MOXET, C Luenbto obneryeHns ero paboTbl, TpeboBaTb
npeacTaBneHns OTAENbHOM 3aMEHSAIOLLEN YacTN UK 4acTu,
BKITHOYAIOLLEN UCMIPaBNEHNE, AN KaXXA0N 3asBKU UK perncTpaumm.

lyHkm (1)(c). B aTtom nonoxeHun [loroBapmBatoLLencsa CTOPOHeE
paspeluaeTcs 0TkasaTb B Npueme xogaTancTea o6 ucnpasneHmm
oWmnbKK, ecrnv xogaTancTaeyoLLasi CTOPOHA HE MOXET NpeacTaBUTb
3asBreHne O TOM, YTO yKaszaHHasa owmnbka caenaHa
HenpegHaMepeHHo, HanpuMep ecnu owmnbka caenaHa ¢ Luenbto
BBeCTU B 3abnyxgeHne. CooTeeTcTBYOLWAas [loroBapmBatoLascs
CTOpOHa onpenensieT, YTo NpeacTaBnsaT cobon
HenpegHaMepeHHble eNCTBUS.
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KommeHTapuin 21.06 lMyHkm (1)(d). B aTom nonoxeHuun [loroBapmBatoLLencs CTOpOHe
paspeluaeTcsa oTkasaTb B Npyeme xogatancTea o6 ucnpasneHum
owmnbkK, ecnu, nocrne obHapyXeHns owmnbkn, xogaTancTeo NogaHo ¢
HeoBOCHOBaHHOW UM HaMepeHHoW 3aaepkkon. CooTBeTCTBYOLLas
[oroesapuBatoLlasica CTOpoHa onpeaensieT, YTo NnpeacTaBnsieT cobon
HeobOCHOBaHHasi UNM HaMepeHHasi 3aaepkka; Hanpumep, oHa
MOXeT paccMaTpmBaTh B Ka4ecTBe HEOOOCHOBaHHOWN 3a0EPXKKM
cny4am, Korga xogatancTtBo ohopMreHo HeHaanexatumm obpasom.

KommeHTapun 21.07 [MyHkm (4). B cooTBeTCTBMM C 3TUM NyHKTOM [loroBapvBaioLLencs
CTOpPOHe paspeluaeTcs, B criyyae Hanu4umsa noboro xogartancrea ob
ncnpaenexHun ownbkun, TpebosaTb NpeacTaBNeHUs AoKa3aTenbCTB,
€Crnu, HanpuMmep, HECMOTPSA Ha 3asiBeHne, YyNoMSIHYTOe B NyHKTe
(1)(c), cywecTtByeT 060CHOBaHHOE COMHEHME B TOM, YTO OLUMbKa
cAenaHa HenpegHaMepeHHO 1N xoaaTancTBo NpeacTasneHo 6es
HeOBOCHOBaHHOWN UM HAMEPEHHOW 3aep>KKn, nocre obHapyXeHus
OLIMBKM B COOTBETCTBUM C NyHKTOM (1)(d).

[Cmambs 22] [Pe3onroyusi]
TexHu4eckasi nOMOWb U yKpernsieHuUe nomeHyuana

[(D] [MMpuHyunbsl] OpeaHu3ayusi obecrieyusaem, C y4emom Haauyusi pecypcos U 8 Uesisix
obrie24yeHUs 8bINOMIHEHUS ronoxeHul JJoeosopa, mexHU4ecKy NoMouUb, 8 YaCmMHOCMU,
passusarouUMcs U HauMeHee pa3sumbIM cmpaHaM. Takass mexHu4eckasi moMowb

(i) opueHmMuUposaHa Ha pasgumue, npedocmassissemcs ro 3arnpocy, se/semcsi
mpaHcrnapeHmHou, adpecHol u adeksamHol 018 yKpernaeHuUss nomeHyuana cmpas-
beHepuyuapos no ocywecmsneHur [Joeosopa;

(i) yyumsbisaem nipuopumemHbie 3adadyu u ocobbie nompebHocmu cmpaH-
nonydyamersed, Ymobbl 1o380/UMb M071b308aMesisIM 8 roJsIHoU Mepe 80CMN0/1b308aMbCs
nonoxeHusamu flo2osopa.

(2) [TexHuyeckas nomMowb U YKpernaeHue nomeHyuanal (a) TexHuyeckas rnoMouwib U
codelicmeue 8 yKpeneHUU nomeHyuasna, okadbleaeMmble no Hacmoswemy [Jocosopy,
Harnpae/eHbl Ha 8binosiHeHuUe JJjoeosopa u, rnpu Haauyuu rnpockosbl, eanoqafom%

(i) co3daHue mpebyroweticss HopMamueHo-npasosol basbl U nepecmomp
adMuHuUcmpamugHoU npakmuku U adMuHUCmMpamueHbIx rnpouedyp op2aHos peaucmpauyuu

obpasuos;

(i) yKkpenneHue HeobxoOumo20 rnomeHyuana 8e00MCme, 8K/tYas, 8
yacmHocmu, rnpogheccuoHanbHyr nod2omosky fnodcKux pecypcos, [U npedocmasneHue
coomsemcmeyrouie2o obopydosaHusi U mexHoo2uuU, a makxe mpebyrouwelcsi
UHpacmpykmypsbl].

(b)  OpeaHusauyusi obecrieyusaem, npu ycriosuu [8bi0eneHuUs1 U] Haauqusi pecypcos,
guHaHcuposaHue desmesnbHocmu u mep [BOUC], mpebyrowuxcsi 0ns ebinonHeHus JJoeosopa,
8 coomeemcmasuu ¢ nyHkmamu (2)(a), (3)(a) [u cmambet 24(1)(c)]. [Kpome moeo,
OpeaHuszayus npunazaem ycunusi 015 docmuxkeHusi do2o8opeHHocmel ¢ MexX0yHapOOHbIMU
UHaHCo8bIMU Op2aHuU3auUsIMuU, MEXPasumeibCmeeHHbIMU Op2aHu3ayusmMu U

2 Heneraunsa CoeavHeHHbix LLTatoB AMeprkun Npeanoxuna nocrne CnoBa «BKIKYakT» BCTaBUTb COBA

«COOEWNCTBUE B».
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rnpagumesibcmeamu cmpaH-rosydamernet 0nsa obecrie4eHus huHaHco8ouU 1o0O0epKKU
mexHuU4YyecKoU NoMowU 8 coomeemcemaeuu ¢ Hacmoswum [Joeogopom.]

(3) _ [Adpyeue nonoxeHus]2 [(a) BcemupHoU opeaHu3ayuu uHmennekmyansbHol
cobcmeeHHOCMU HacmosimeibHO peKoMeHOyemcsi ycKopums co3daHue cucmemb! Yugposbix
bubnuomek 0nsi 3apeaucmpuposaHHbIx 0bpa3syos. [locosapusarowiuecsi CmopOoHbI
cmpemsimesi coobuwlams onybnuKko8aHHy0 UHGbopMaUUo 0 3apeaucmpupo8aHHbIx obpa3suax
yepes3 makyto cucmemy. OpeaHu3auyusi okasbieaem no00epXxKy [Jo2osapusarouiumcsi
CMOopOoHaM 8 UX ycusnusix no obmeHy uHghopmauyuel Yepes amy cucmemy.]

[(b) [ozosapusaroujuecs cmopoHbl/fJocosapusarouUMcsl CMOpOHaM Hacmosiuie20
JHozoeopa [npunasatom ycunusi 0n1s1 mo2o, Ymobsil[ pekomeHAyemcsi] ycmaHo8umbs cucmemy
CKUOOK ¢ nowisiuH 05151 aemopos 0bpa3yos [(chusuyeckux Uy u mMasnbixX U cpeOHUX
npednpusmuti (MCI1))]. [Takas cucmem ckUOOK C MOWIUH, ecriu oHa ssodumcs 8 delicmsue,
[MPUMEHSIEMCSI KO 8CEM IMeM, Ko sernsiemcsi epaxk0aHamu passusarowjeticss cmpans! unu HPC
U umeem 8 Hell nocmosiHHbIU adpec.]]

KommeHTapum Kk [cTaTbe 22] [pesontoumnm]

KommeHTapumn [22] [pe3ontouusi] [Hdeneraums VicnaHum 3assuna, YTo UCNonb3oBaHMe CrioBa
«OpraHusaums ...», Kak npeacTaBnseTcs, Hanaraet
0053aTenbCTBO Ha TPETLIO CTOPOHY, a umeHHo BOUC. B
3aBMCMMOCTM OT OKOHYaTeNbHOro doopmMara AaHHOro
NonoXeHus opmMynMpoBKY MOXHO Obino 66l fopaboTaTsb.

Cmambs 23
Uucmpykuyus

(1) [ColdepxaHue] [(a)] B UHcmpykuyuu, npunacaemol K Hacmoswemy [Jozogopy,
npedycmampuearomcsi npasusia OmHOCUMEsIbHO:

(i)  eonpocos, peaynuposaHue KOmopbix 8 Hacmosuwem [Jozogope crieyuarnsHO
npednucebieaemcs IHcmpyKkuyuu,

(i)  obbix NodpobHocmedl, NonesHbIX Or1sl MPUMEHEHUS MOMOXEHUU Hacmosiu,eao
Loeosopa;

(i)  robbIX adMuHUCMpPamueHbIx mpebosaHull, 80rpPOCcos usu rpouedyp.

[(b) UHCcmpykuus makxe npedycmampusaem rybaukayuro munoebix Mexx0yHapoOHbIX
6n1aHKo8, komopbie 6ydym ycmaHosneHsl Accambneeti.]*

(2) [BHeceHue nonpasok 8 MIHcmpykuyuro] C ysemom nyHkma (3), eHeceHue nobol nonpasku
8 MIHcmpykuuto mpebyem bosblUHCMBa 8 mpu 4yemeepmu r1odaHHbIX 20/10C08.

= HekoTopble generaumm npuaepXxmBanmch MHEHUS, YTO NPEeAMET 3TOro NOMOXKEHUS NyyLle NOAXOANT Ans

pesonoumn. Opyrne generaumm npeanovmMtani MMeTb 3TO NONOXeHWe B OTAeNbHOM cTathe. TpeTby generaumm
cymTanu, YTo 3TO NMOJMOXEHWE He cneayeT BKKYaTb B JOrOBOP.

Ha tpupguaTtoii ceccum MNKT3 TekcT B KBagpaTHbIX CKOOKax nony4mn nogaepxky aenerauum Konymoun,
CanbBagopa, Mapokko, CeHerana un VcnaHuw.
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(3) [TpebosaHue eduHoznacusi] (a) UHcmpykyusi Moxem ornpedesnisimb rofI0XeHUsI
MHCcmpykyuu, 8 Komopble rnornpasku Moaym bbimb 8HECEHbI MOJIbKO €OUHO2/1aCHbIM
peweHuem.

(b)  BHeceHue nrobol ronpasku 8 MIHcmpykuuro, npuesodsiweli kK dobasneHuro unu
U3BAMUIO MOMI0XKEeHUU U3 Nos1I0XKeHUU, ornpedesnieHHbIX 8 IHCmpyKyuu coaiacHo noodnyHKmy (a),
mpebyrom eduHOoar1acHo20 peueHUs.

(c)  [lpu onpedeneHuu moeo, docmuesHymo eduHoaacue unu Hem, 8 pacyem
MpUHUMaoMcsi moJsibKo 2os1oca, 8 delicmeumerisHocmu rnodaHHble rpu 2omocoeaHuu. onoca
8030epXKasWUXCs 8 pacyem He MPUHUMaKmcs.

(4) [PacxoxdeHue mex0dy nonoxeHusamu [Joeogopa u MIHcmpykyuu] B criydae pacxoxo0eHusi

MeXxOy rosIoKeHUSIMU Hacmosiuwe2o [Joeogopa u nonoxeHUsIMu IHCmpyKuuu rnpuMeHsiromcsi
rnonoxeHus [Jozoeopa.

Cmambs 24
Accambnes
(1) [Cocmas] (a) Hoeosapusarouwuecs cmopoHsbl yHdpexdatom Accambriero.
(b)  Kaxdas [ozosapusarowasics cmopoHa npedcmassneHa 8 Accambriee 00HUM
Oerieeamom, KOmopbIl MOXem umMems 3amecmumersiel, CO8EMHUKO8 U akcriepmos. Kaxobit

denezam moxem ripedcmassisimb mosibko 00Hy [Jozogapusarouwlytocsi CIMOPOHY.

[(c) BapuaHm 1

[Pacxo0bi kaxdol deneayuu Hecem JJo2ogapusarouasicsi CmopoHa, HasHa4yueuiasi
Oenecayuro. Accambnes moxem rnpocums OpaaHu3ayuro okazamb UHAHCO8YH MOMOWb Orisl
codelicmeusi y4acmuro denez2auyull [Joezosapusarouluxcsi CMOPOH, KOMOophkIe cHUMarmcs
passusaruwUMUCs cmpaHaMu 8 Coomeemecmeuu ¢ ycmaHosusuielcs rnpakmukol ['eHepaibHoU
Accambrieu OpeaHusayuu ObbeduHeHHbIx Hayut unu HPC, nubo komopskie s18/1510mcs
cmpaHamu, Haxodsuwumucs 8 rpouecce rnepexoda K pbIHOYHOU 3KOHOMUKE.]

BapuaHm 2

[[o2osapusarouiumcsi CmopoHaM, KOmophbIe cHUMarKmes pas3gusarouumucs cmpaHamu
unu HPC, nu6o komopsbie 516/15110mMcsl cmpaHamMu, HaxodsuuMucs 8 rnpouecce nepexoda K
PbIHOYHOU 3KOHOMUKe, npedocmasrsisiemesi 0ocmamoyHasi huHaHcos8as MoMolb om
OpezeaHuzayuu 0515 codelicmeusi y4acmuro 1o MeHbwel mepe 00Ho20 defie2ama om makou
LHozosapusarouielicss CmopOoHbI 80 8CEX 04EPEOHbIX U 8HeoYepeOHbIX ceccusix Accambrieu u 8
110600 MexXcecCcUoHHOU ecmpeye, paboyeld epyrne, KOHghepeHYyUU rno nepecMompy umu
ounnomamuyeckol KoHgepeHuuU, nposodumsix 8 ces3u ¢ JJoecosopom u MMHecmpykuued.]]

(2) [3adayu] Accambres

(i) paccmampusaem 80rpoOChI, OMHOCAUWUECS K pa3gumuro Hacmosuweao
Lloeosopa;

[(i) ycmaHasnusaem murogbie Mex0yHapoOHble briaHKu, yroMsiHymble 8
cmamee 23(1)b);]

(iiiy eHocum nonpasku 8 UHCMpPyKyUKo;
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(iv) onpedensem ycrnosusi 8 omHoweHuUU 0amal MPUMEHEeHUs KaxooU rnornpasku,
yrnomsHymou e rnodryHkme (lii);

(V) omcrnexusaem Ha Kaxxodol oyepedHoU ceccul X000 oka3aHus mexHuyeckou
roMowu, npedocmassisseMol coariacHo Hacmoswemy ﬂoeoeopyZ*S;

(vi) ebinonHssem ece dpyaue hyHKYUU, He0bXx00uMblie Orisi 8bIMOSTHEHUS
rnonoxeHutli Hacmosiweeao [Jozosopa.

(3) [Keopym] (a) lMonosuHa 4yneHos Accambrieu, Komopbie 1815mcsi 20cydapcmeamu,
cocmasrnsiom Keopym.

(b)  Hecmomps Ha nonoxeHusi noGnyHKmMa (a), ecriu Ha Kakoul nnubo ceccuu YuUcrio
npedcmasrieHHbIX Ha Hel YrieHog Accambrieu, KOmopble s18M5mcsi 20cydapcmeamu,
cocmaensiem MeHee nosio8UHbI, HO pagHO UsuU rpeesbilaem 00Hy mpemsb 4YrneHoe Accambrieu,
Komopele sigrisiromcesi 2ocydapcmeamu, Accambriess MOXXem rpuHUMams peweHusi, 00HaKko ece
peweHusi Accambrieu, 3a UCKITIOYEHUEM peuweHUl, OMHOCAUWUXCST K ee CO6CMBEHHbLIM
npasusiam rnpoyedypbl, cmaHo8smMcsi 06si13amesibHbIMU MOJIbKO MPU 8bIMOTHEHUU
Huxecnedyrouwux yerosul. MexdyHapodHoe 6ropo Harnpasnsem yKkasaHHbIe peleHUs YrneHam
Accambrieu, Komopsble signisiromcs 2ocydapcmeamu U He bbinu Ha Hel npedcmaesneHsbl, u
npednazaem um coobwums 8 NUCbMEHHOU ¢hopMe 8 MPEXMECSYHbIU CPOK, cHumasi ¢ dambl
HarpassieHuUsi peweHusi, 20/10Cyom Jlu OHU 3@ 3mu peweHus unu 8o3depxusaromcsi om
eonocosaHus. Ecnu no ucmeyeHuu 3mozo cpoka Yucio amux 4Y1eHo8, makum obpa3om
1p020/10Cc08a8WIUX USTU 8030epXXasLUXCs1 Om 20/10c08aHUsi, 00CMU2HemM moa2o Yucsa Y/1eHO8,
Komopozo He docmaearsio 00 0CMUXXEHUSI KBOPYMa Ha caMoli ceccuu, makue peuweHust
gcmyrnarom 8 cusy rpu ycroeuu, Ymo 00HOBPEMEHHO coxpaHsemcs Heobxodumoe
60s1bWUHCMEO.

(4) [MpuHamue peweHul Ha Accambriee] (a) Accambriess cmpeMumcs rnpuHUMams ceou
pelweHusi Ha OCHO8e KOHCeHcyca.

(b) B Criydae He803MOXXHOoCMuU rpuHamus pelleHusd Ha OCHO8€ KOHCEeHCyca pelleHue
rno o6cy)f<aaemomy 80rIpPOCy rpuHUmMaemcs 2oriocoeaHuemM. B smowm criydyae:

() kaxdas [ozosapusarowasicss CmopoHa, Komopas sisriiemcs 20cydapcmeom,
umeem 00UH 20110C U 20710Cyem MmosibKO OmM 8020 UMEHU; U

(i) mobas [Joeosapusarowiasics CmopoHa, Komopasi se/15emcs
MeXXrpasumesibCmeeHHOU opaaHu3sayuel, MoXem y4acmeogamb 8 20/10c08aHUU 8MECMO
C80UX 20CydapCcme-4IeHO8 C HYUCITOM 20/10C08, pasHbIM YUCITy 8X00SIUUX 8 HEe 20Ccydapcme-
4s1eHOo8, ABMSWUXCS y4acmHuUKaMu Hacmosiuez2o [Joeoeopa. Hu odOHa makas
MeXXrpasumesibCmeeHHasl ope2aHu3ayusi He ydacmeyem 8 20/10co8aHuu, ecnu noboe u3 ee
2ocydapcme-4/1eHo8 os1b3yemcsi CBOUM MPasoM Ha ydacmue 8 20510co8aHuu, u Haobopom.
Kpome moeo, HU 0OHa makasi MexrpasumeribCmeeHHasl opeaHu3ayusi He y4acmeyem 8
20710c08aHUU, ecnu ntoboe u3 ee 2ocydapcme-4rieHo8, S8/SWEecs y4aCmHUKOM
Hacmoswezo [ozosopa, sernsemcsi 20cy0apcmeom-4rieHoM Opy2ol makol
MeXrpasumesibCmeeHHOU op2aHu3auuu, u ama MeXrnpasumesibCmeeHHas opa2aHusauusi
yyacmeyem 8 20/10C08aHUU.

(5) [BonbwuHcmeo] (a) C yyemom cmambu 23(2) u (3) Accambrnies npuHumaem ceou
peweHus 6onbwuHcmeom 8 3ge mpemu nodaHHbIX 20510C08.

2 "
° Oenerauns CoeamnHeHHbIx LITaToB AMepukM Npeanoxmna BMeCcTo hopMynMPOBKM «NPeAOCTaBNSAEMON

cornacHo Hacrtosilemy [1oroBopy» UCNonb3oBaTh (YOPMYNMPOBKY «NPeAOoCTaBNAEMON ANS LEeNen OCYyLLIECTBIIEHUS
Hactosulero [loroBopay.
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(b)  Tpu onpedeneHuu mozo, docmueHymo Heobxodumoe 60sIbUWUHCME0 Uniu Hem, 8
pacyem npuHUMaromcs MmosibKo 2os1oca, 8 delicmeumeribHOCMU odaHHbIe MpuU 20/10C08aHUU.
"onoca e030epxxasuwuxcs rnpu 20J10co08aHUU 8 pacyem He MpUHUMaromcs.

(6) [Ceccuu] Accambries cobupaemcsi Ha o4epedHYH Ceccuro o coabigy [eHeparibHO20
dupekmopa u, npu omcymcmeuu UCK/TIoYUmMesibHbIx 06cmosimesibCmes, 8 meyeHuUe moao Xe
rnepuoda u 8 mom xe mecme, 4ymo u I'eHeparnbHas Accambriess OpeaHusayuu.

(7)  [lMpasuna npoyedypbl] Accambriess npuHUMaem ceou rnpasusa npouedypbl, 8 MOM Hucse
npasurna co3sbiga 4Ype3ssbidaliHbix ceccul.

Cmambs 25
MexxdyHapoOdHoe 6ropo

(1) [AdmuHucmpamusHbie ¢pyHkuuu] (a) MexdyHapodHoe 6iopo ocyuecmensem
adMuHuUcmpamueHble (OyHKYUU, Kacaroujuecs Hacmosuwezo [Jozosopa.

(b) B yacmHocmu, MexxdyHapodHoe bropo nodzomasniugaem 3acedaHusi U 8bINoIHAem
yHKyuu cekpemapuama Accambrieu U makux KOMUmMemos 3Kcrepmos u paboyux epynr,
Komopable moaym 6bimb yupexdeHbl Accambrieed.

(2) [dpyeue 3acedaHus, nomumo cecculi Accambnieu) eHeparbHbIl QUPEKMOP Co3bieaem
3acefaHus 1rbo2o Komumema u paboyel apyrrbl, y4pex0eHHbIx Accambrieed.

(3) [Pornb MexdyHapodHozo bropo Ha Accambriee u Opyaux 3acedaHusix] (a) eHepasibHbIl
Oupekmop u HazHa4YeHHble ['eHeparnbHbIM OUPEKMOPOM fluua NMnPUHUMaom ydacmue 80 8cex
3acedaHusix Accambrieu, Komumemos U pabouux epynr, y4pexoeHHbix Accambrieel, 6e3
rpasa eorioca.

(b) TeHeparibHbIG QupeKkmMop unu HasHa4dyeHHbIlU [eHeparibHbIM AUPEKMOPOM
wmamHbIt compyOHuk ssensiemcs ex-officio cekpemapem Accambrieu, kKomumemos u pabo4yux
epynn, yrioMsiHymbix 8 nodrnyHkme (a).

(4) [KoHgpepeHyuu] (a) MexdyHapodHoe bropo 8 coomeemcemeauu ¢ yKka3aHusamu Accambrieu
ocywecmerisiem nodaomosumersibHyro pabomy K 060l KOHEePEHUUU Mo nepecmompy.

(b)  MexdyHapoOHoe 6ropo MOXem KOHCYIbmuposamscsi ¢ 20cydapcmeamu-4rieHamu
OpzaHu3ayuu, MexnpasumenbCmeeHHbIMU U MeXOYHapOOHbIMU U HayUOHaTbHbIMU
HernpasumesibCmeeHHbIMU OpaaHu3ayuUsiIMu 10 0rpocam, Kacarowumcs yrnomsiHymod
rnodzomosumersibHol pabomai.

(c) TleHeparibHbIU QUPEKMOpP U Ha3Ha4YeHHble ['eHeparibHbIM AUPEKMOPOM fiuua
rnpuHuUMarom ydacmue 8 obCcyx0eHuUsIXx Ha KOHgbepeHUuuU rno nepecmompy bes rpasa 2osioca.

(5) [dpyeue pyHkuyuu] MexdyHapodHoe 6ropo 8binosiHIem fitobbie Opyaue 803/10XKEHHbIE Ha
Hea0 byHKUUU, c8s3aHHbIe ¢ Hacmosawum [Joeogopom.
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Cmambs 26
lepecmomp

Hacmoswut [Joecosop Moxem 6bimb nepecmMompeH mosbKo Ha OursioMamu4yeckol
KOHghbepeHyuu. PeweHue o cosbige obol durnnomamudeckol KOHgbepeHUuU rnpuHumMaemcs
Accambrnieed.

Cmambs 27
Yyacmue e [Joecoeope

(1) [lMpaso yyacmus e [Jozosope] lModrnucams Hacmosawud LJoeogop u, ¢ y4emom
nyHkmos (2) u (3), a makxe cmamsu 28(1) u (3), cmamb e20 cmopoHol Moaym criedyrouue
cybbeKkmbl Mex0yHapOOHbIX OMHOWEHUU:

(iy moboe eocydapcmeo-yneH OpaaHu3ayuu, 8 KOMOPOM MPOMbILWIIEHHbIE
obpa3subl Mo2ym bbimb 3apeaucmpuposaHb! Unu 3arnameHmoeaHbl e20 cO6CmMeeHHbIM
Bedomcmeom;

(i) mobas mexrnpasumernibcmeeHHasl opeaHu3auus, umerowas Bedomecmeo, 8
KOmopoM mMoaym peaucmpuposameCs rMpoMbiwieHHbIe 0bpasubl, Oelicmsyrouiue Ha
meppumopuu, Ha KomopoU ripumeHsiemcsi 002080p, y4ypexdarowuti amy
MeXrpasumesibCmMeeHHYH op2aHu3ayuro, 8 Kaxxo0oM U3 8X005UUX 8 Hee 2ocydapcmee-drieHe
unu 8 mex ee eocydapcmeax-4sieHax, Komopbie yka3aHb! Orisi makol uesnu 8
coomeemcmeytoujeli 3asieke, npu ycrio8uu, 4mo ece 2ocydapcmea-yseHbl amou
MeXrpasumerisCmeeHHOU opaaHu3ayuu sensomes YneHamu OpaaHu3sayuu;

(i) oboe eocydapcmeo-yneH OpaaHu3ayuu, 8 KOmMOPOM MPOMbIUWIIEHHbIE
06pasubl Mo2ym peaucmpuposambCsi MosibKo Yyepe3 Bedomcmeo Opy2020 yka3aHHO20
eocydapcmea, sensoue2ocs YieHom OpeaHu3zayuu;

(iv) moboe eocydapcmeo-drieH OpeaHu3ayuu, 8 KOmMopPOM MPOMbILUIEHHbIE
o0bpa3sybl MO2ym peaucmpuposambeCsi MOJIbKO Yepe3 BedomMcmeo mMexnpasumeribCmeeHHoU
opaaHu3ayuu, 451eHoOM KomopoU s18/1siemcsi 3mo 20cy0apcmeo;

(v) moboe eocydapcmeo-drieH OpeaHu3ayuu, 8 KOmMopoM rpoMbILUIEHHbIE
obpasubl Mo2ym peaucmpupogambCs MOJsibKO Yepe3 obuwee Bedomemeo epyrinbi eocydapcme-
4yneHos OpaaHu3ayuu.

(2) [Pamucgbukayus unu npucoeduHeHue] Jlobol cybbekm mex0yHapOoOHbIX OmMHoWweHUU,
yrnomsHymblIU 8 ryHkme (1), Moxem cdamb Ha xpaHeHue

()  pamucgpukayuoHHyto epamomy, ecnu oH nodnucan Hacmoswul [Jo2oeop,
(i) dokymeHm o npucoeduHeHuuU, ecriu OH He nodnucasn Hacmoswuu [Jozoeop.

(3) [Hama cdayu Ha xpaHeHue] [Jamol cdayu Ha XpaHeHuUe pamuguKkayuoHHOU epamMomabl
unu akma o npucoeduUHeHUU cHUmMaemcs:

(i) dama, Ha komopyto cdaH Ha XpaHeHuUe coomeemcmeayowulti OOKyMeHm
e2ocydapcmea, — 8 cryqyae 2ocydapcmea, yrnoMsiHymoeo 8 ryHkme (1)(i);

(i) dama, Ha kKomopyto cdaH Ha XpaHeHuUe coomeemcmeayouwuti 0OKyMeHm
MeXrpasumesibCmeeHHOU opaaHu3ayuu, — 8 Criydae MexXrnpasumeribCmeeHHoU op2aHu3ayuu;
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(i) dGama, Ha kKomopyto 8bINnonHeHo credyrowee ycrosue: cOaHbl Ha XpaHeHue
coomeemcmeyroujue OoKyMeHmbI 3moz2o 2ocydapcmea U coomesemcemeayrouue 00KyMeHmbl
Opya020 ykazaHH020 eocydapcmea, — 8 criydae eocydapcmea, yroMsHymozao 8 riyHkme (1)(iii);

(iv) Oama, npumeHsiemasi 8 coomeemcmeuu ¢ 8blleyKasaHHbIM rnodrnyHKmom (i), —
8 crlydae eocydapcmea, yrnoMsiHymozao 8 ryHkme (1)(iv);

(v) 0dama, Ha kKomopyto cOaHbl Ha XpaHeHuUe O0KyYMeHMbI 8cex 20cydapcme-
4s1eHO8 2pynrbl, — 8 crydyae 2ocydapcmea-yeHa epynbl 20cydapcms, yrioMsHymou 8
nyHkme 1(v).

Cmambs 28
BcmynneHue e cuny;
dama ecmynieHusi 8 cusly pamudgukayull u npucoeouHeHul

(1) [HdokymeHmsl, npuHUMaembie 80 eHuMaHue] [ns uenelt Hacmosuwel cmambu 80
8HUMaHUe MPUHUMaKOMCsi MOsibKO pamugbukayuoHHbIE 2pamMombl UU aKmbl O
npucoeduHeHuU, cO0aHHbIe Ha xpaHeHuUe cybbekmamu Mexx0yHapOOHbIX OMHOWeHUU,
yrnomsHymbIMuU 8 cmamee 27(1), u umerowue damy cOaqyu Ha XpaHeHUE 8 COOME8emMcmeauU co
cmameel 27(3).

(2) [BcmynneHue g cuny [Joeosopa] Hacmoswut [Jocogop ecmynaem 8 cusly 4epes3 mpu
Mecsya riocrie moeo, kak [10] [30] eaocydapcme unu mexnpasumernibCmeeHHbIX opaaHu3auyud,
yKasaHHbIX 8 cmambe 27(1)(ii), cOanu Ha xpaHeHuUe ceou pamuguKayUuoHHbIe epaMomabl Uu
OOKYMEHMbI O MPUCOEOUHEHUU.

(3) [BcmynneHue 8 cuny pamugukayuli u npucoeduHeHuUl rnocrie ecCmyrnseHus 8 cusy
Lozaosopa]l B omHoweHuu fitobo2o cybbekma mexx0yHapOoOHbIX OMHOWEHUU, Ha KOmopbil He
pacrnpocmpaHsemcs riofioxXeHue nyHkma (2), Hacmosuwud [Joeogop ecmyrnaem 8 cusly Yepes
mpu mecsiya ¢ damel, Ha KOMOPYI OH cdarl Ha XpaHeHUe 80 pamugbuKayUOHHY 2pamomy
unu OOKyMeHm O rpucoeOuUHeHUU.

Cmambs 29
Ozoeopku

Cmambs 30
HernoHcayus Jozoeopa

(1) [YeedomneHue] [lobas [Jozosapusarowasicss cmopoHa Moxem OeHOHCUpOo8amb
Hacmosiwud [Jozogop nymem yeedoMreHusi, HarnpasrieHHo20 ['eHeparibHOMYy dupekmopy.

(2) [dama ecmynneHus e cuny] LeHoHcauusi ecmynaem e cursly Yepe3 200 ¢ damebl
rnosnyyeHusi yeedomeHusi ['eHeparnbHbIM OupekmopoMm. [JeHOHcayusi He 3ampaaueaem
npumeHeHuUs Hacmosiuieao [Jozosopa K r1tobol 3asieke, Haxodsauwelcs Ha paccMoOmpeHuU, unu
nobomy rnpombiwneHHoOMy obpa3suy, 3apeaucmpupo8aHHOMy 8 OMHoOWeHUU deHOoHcupyowel
Loeosapusarowielicsi cCmopoHbl, Ha Oamy ucmeyYyeHuUs1 yka3aHHO20 repuoda, rpu ycrosuu, 4mo
110 UcmeyYyeHuu yKkasaHHo20 rnepuoda deHOHcupytowas [Joeosapusarouasicsi CmopoHa Moxem
rnpekpamums rnpuMeHeHue Hacmosiue2o [Joeosopa k nobol peaucmpayuu, Ha4uHasi ¢ 0amel,
Ha Komopyro makasi peaucmpauyus noonexxum rpoodsieHuro.
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Cmambs 31
A3biku [Joeoeopa; nodnucaHue

(1) [ModnuHHbIE Mekcmbl; ogbuyuanbHblie mekemsl] (a) Hacmoswut [Jozosop
rnodnucbigaemcsi 8 0OHOM 3K3eMIIsipe Ha aHaulcKoM, apabCcKoM, UCMaHCKOM, KUmatCKOM,
PYCCKOM U ¢hpaHUy3CKOM Si3biKax, NMpu4yemM 8Ce meKCmbl PagHO aymeHMUYHbI.

(b)  OcpuyuaneHbIl mekcm Ha si3biKke, He yrioMUuHaeMoMm 8 rnodnyHKme (a) u
qensrouemMmcs oguyuansbHbIM A3bikom [Jozoeapusarouelicss CmopoHbI, 8bipabambieaemcsi
eHeparnbHbIM QUPEKMOPOM rocsie KOHCynbmauul ¢ yka3aHHol [Joeosapusarowelics
cmopoHoU u ¢ firboli Opyzol 3auHmepecosaHHol [Joeosapusatouielicsi CmopoHoU.

(2) [Cpok dnsa nodnucaHusi] Hacmosiwud Joeosop omkpbsim Onsi nodnucaHusi 8 wimab-
keapmupe OpeaaHu3ayuu 8 meyeHue 200a rocrie e2o MPUHSMusl.
Cmambs 32

Heno3umapuii

Hacmoswut Jozoeop cOaemcsi Ha xpaHeHue ['eHepanbHOMYy Aupekmopy.

[KoHew, npunoxeHns n ooKyMeHTa]
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