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1.. 专利法常设委员会（SCP）在 2018年 12月 3日至 6日和 2019年 6月 24日至 27日分别于日内瓦

举行的第二十九届会议和第三十届会议上商定，秘书处将按文件 SCP/28/9 Rev.所载，在 SCP第三十一

届会议上提交关于专利和获取医疗产品与保健技术的已有研究的回顾报告（见文件 SCP/29/7 第 22 段

和文件 SCP/30/10 第 23 段）。文件 SCP/28/9 Rev.是阿根廷、巴西、加拿大和瑞士代表团提交的提

案，建议进行此项回顾工作供委员会在“专利与卫生”议程项目下审议。 

2.. 根据 SCP 的上述决定，秘书处编拟了所述回顾报告，载于文件 SCP/31/5“关于专利和获取医疗

产品与保健技术的已有研究的回顾报告”，并将其提交给将于 2019 年 12 月 2 日至 5 日在日内瓦举行

的委员会第三十一届会议讨论。 

3.. 鉴于文件 SCP/31/5的篇幅，编拟了本文件作为该文件的摘要。 

4.. 按照 SCP的上述决定，回顾工作是根据文件 SCP/28/9 Rev.中所载的提案进行的。具体而言，回

顾工作是由秘书处与世卫组织和世贸组织秘书处协商开展的，并列入了这些组织以及其他相关政府间

组织编拟的研究报告。回顾工作中还列入了由这些组织委托外部研究人员编拟的研究报告，以及经过

同行审评的学术研究。 

5.. 按照委员会的授权，秘书处在进行上述回顾工作时，主要检索了关于以下主题的研究报告： 
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 专利及其他相关问题与医疗产品和保健技术可负担性和可用性之间的关系；
1
 

 专利制度包括专利质量机制在激励和促进新药和保健技术开发以解决全球疾病负担、促进

医疗产品和保健技术的获取以及确保优质产品供应方面的作用； 

 知识产权制度在医疗产品和保健技术部门中促进知识溢出和技术转让的作用； 

 强制和自愿许可机制及专利池在促进医疗产品和保健技术可负担性和可用性方面的作用； 

 基本药品在不受专利保护的国家中的可获取性，考虑供需两方面影响可获得性和可负担性

的多种其他因素。 

6.. 该回顾涵盖了 2005年至 2018年间所完成的工作。对每份研究报告都以大约半页的篇幅概述了分

析的事实性概览和研究作者的主要结论与建议。回顾报告中列入的研究报告一览表列于本文件附件。 

7.. 关于政府间组织制作的作品，除了产权组织、世卫组织、世贸组织的作品和这些组织委托的外

部研究人员的作品之外，还对欧洲联盟、贸发会议、艾滋病署、经合组织、开发计划署、国际贸易和

可持续发展中心及南方中心等组织制作的出版物进行了检索。 

8.. 对 80 多份经过同行审评的期刊进行了学术文献检索，考虑期刊领域与得到授权主题的相关性。

读者应注意下述事实，即尽管本回顾报告列入了所有与上述主题相关的经过同行审评的学术研究报

告，但是秘书处尚未对其内容进行质量评估。此外，根据 SCP 的任务授权，回顾报告中没有列入工作

文件、草案、博客、评论和观点等，这些不被认为是经过同行审评的学术研究。 

9.. 对于上述每一项得到授权的主题，都已找到了不同数量的研究报告。所找到的大多数经济和法

律文献与以下主题相关：（i）专利制度在激励和促进新药和保健技术开发以解决全球疾病负担方面的

作用；（ii）专利制度在医疗产品和保健技术部门中促进知识溢出和技术转让的作用；（iii）专利与

医疗产品和保健技术可负担性和可用性之间的关系；及（iv）强制许可机制在促进医疗产品和保健技

术可负担性和可用性方面的作用。已找到的与基本药品在不受专利保护的国家中的可获取性（考虑供

需两方面影响可获得性和可负担性的多种其他因素）主题相关的文献量较少。这反映出在经济学、法

律或其他领域都缺乏有关该主题的已发表研究。 

 

[后接附件] 

 

                                                
1 
 为回顾目的，“医疗产品和保健技术”系指医药、疫苗、诊断方法和医疗器械。 
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关于专利和获取医疗产品与保健技术的已有研究的回顾报告中列入的研究报告一览表： 

 

 

1. 具有历史意义的突破性创新，《世界知识产权报告》第二章，世界知识产权组织

（2015 年）。 

 

2. 《与流感病毒及其基因相关的专利问题：概述》，生命科学计划，产权组织（2007 年）。

世界卫生组织委托编制的工作文件。可在以下网址查阅：

https://www.wipo.int/export/sites/www/policy/en/global_health/pdf/influenza.pdf。 

 

3. World Health Organization (2011), Increasing Access to Diagnostics Through Technology 
Transfer and Local Production.  Available at:  
https://www.who.int/phi/publications/Increasing_Access_to_Diagnostics_Through_Technology_
Transfer.pdf. 
 
4. World Health Organization (2014), Access to Affordable Medicines for HIV/AIDS and 
Hepatitis:  The Intellectual Property Rights Context.  World Health Organization, Regional Office 
for South-East Asia (SEA-TRH-16).  Available at: 
https://apps.who.int/iris/bitstream/handle/10665/204741/B5144.pdf?sequence=1&isAllowed=y. 
 
5. World Health Organization (2005), Access to Medicines and Vaccines:  Implication of 
Intellectual Property Protection and Trade Agreements.  World Health Organization, Regional 
Office for South-East Asia (SEA/HMM/Meet.23/5).  Available at: 
https://apps.who.int/iris/bitstream/handle/10665/127615/WP%205%20-%20Access%20to%20M
edicines%20and%20Vaccines.pdf?sequence=1. 
 
6. World Health Organization (2017), Country Experiences in Using TRIPS Safeguards: 
Part I.  World Health Organization, Regional Office for South-East Asia (UHC Technical Brief). 
Available at:  https://apps.who.int/iris/bitstream/handle/10665/272977/Country-experiences-
TRIPS-Part1.pdf?sequence=1&isAllowed=y. 
 
7. World Health Organization (2017), Country Experiences in Using TRIPS Safeguards: 
Part II.  World Health Organization, Regional Office for South-East Asia (UHC Technical Brief).  
Available at:  https://apps.who.int/iris/bitstream/handle/10665/272978/Country-experiences-
TRIPS-Part2.pdf?sequence=1&isAllowed=y. 
 
8. World Health Organization (2005), WHO Drug Information, Vol. 19, No. 3. World Health 
Organization.  Available at:  https://apps.who.int/medicinedocs/pdf/s7918e/s7918e.pdf.  
 
9. World Health Organization (2010), Intellectual Property and Access to Medicines: Papers 
and Perspectives. World Health Organization, Regional Office for South-East Asia (SEA-TRH-
010).  Available at:  http://apps.who.int/medicinedocs/documents/s17521en/s17521en.pdf.  
 
10. World Health Organization (2009), International Trade and Health:  A Reference Guide. 
World Health Organization, Regional Office for South-East Asia (ISBN 978-92-9022-336-8). 
Available at:  http://apps.who.int/medicinedocs/documents/s19126en/s19126en.pdf. 
 
11. World Health Organization (2018), Progress Report on Access to Hepatitis C Treatment 
Focus on Overcoming Barriers in Low- and Middle-Income Countries. World Health 
Organization, Geneva (WHO/CDS/HIV/18.4).  Available at: 
http://apps.who.int/medicinedocs/documents/s23381en/s23381en.pdf.  
 

https://www.wipo.int/export/sites/www/policy/en/global_health/pdf/influenza.pdf
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12. World Health Organization (2017), Public Health Protection in Patent Laws:  Selected 
Provisions,  World Health Organization, Regional Office for South-East Asia (UHC Technical 
Brief).  Available at:  https://apps.who.int/iris/bitstream/handle/10665/272976/Public-health-
protection.pdf?sequence=1&isAllowed=y. 
 
13. World Health Organization (2006), TRIPS, Intellectual Property Rights and Access to 
Medicines, World Health Organization, Regional Office for South-East Asia (Briefing Note).  
Available at:  http://apps.who.int/medicinedocs/documents/s21415en/s21415en.pdf.  
 
14. World Health Organization and Health Action International (2008), Measuring Medicine 
Prices, Availability, Affordability and Price Components (2nd edition), World Health Organization 
(WHO/PSM/PAR/2008.3).  Available at: 
https://apps.who.int/iris/bitstream/handle/10665/70013/WHO_PSM_PAR_2008.3_eng.pdf?sequ
ence=1. 
 
15. World Health Organization, World Intellectual Property Organization and World Trade 
Organization (2012), Promoting Access to Medical Technologies and Innovation:  Intersections 
between Public Health, Intellectual Property and Trade.  World Health Organization, Geneva 
(WHO ISBN 978-92-415-0487-4).  Available at: 
http://apps.who.int/iris/bitstream/handle/10665/78069/9789241504874_eng;jsessionid=6AE6CC
CD0F34B919C2AFD9DEA4990185?sequence=1.  
 
16. International Center for Trade and Sustainable Development and World Health 
Organization (2011), Pharmaceutical Production and Related Technology Transfer.  World 
Health Organization, Geneva (ISBN 978 92 4 150235 1). 

 
17. Commission on Intellectual Property Rights, Innovation and Public Health (2006), Public 
Health, Innovation and Intellectual Property Rights.  World Health Organization, Geneva 
(ISBN 92 4 156323 0).  Available at: 
http://apps.who.int/medicinedocs/documents/s14146e/s14146e.pdf. 

 
18. United Nations Programme on HIV/AIDS, World Health Organization and United Nations 
Development Programme (2011), Using TRIPS flexibilities to Improve Access to HIV Treatment. 
UNAIDS, WHO and UNDP (Policy Brief).  Available at: 
http://apps.who.int/medicinedocs/documents/s18392en/s18392en.pdf. 
 
19. Abbas M. Z. and Riaz S. (2013), Flexibilities under TRIPS: Implementation Gaps between 
Theory and Practice, Nordic Journal of Commercial Law, No. 1, pp. 1-25.  
 
20. Abbott F. M. (2011), Comparative Study of Selected Government Policies for Promoting 
Transfer of Technology and Competitiveness in the Colombian Pharmaceutical Sector. United 
States Agency for International Development – Programa MIDAS, 2007.  Available at: 
https://www.researchgate.net/publication/228247080_Comparative_Study_of_Selected_Govern
ment_Policies_for_Promoting_Transfer_of_Technology_and_Competitiveness_in_the_Colombi
an Pharmaceutical_Sector. 
 
21. Adusei P. (2011), Exploiting Patent Regulatory “Flexibilities” to Promote Access to 
Antiretroviral Medicines in Sub-Saharan Africa, The Journal of World Intellectual Property, 
Vol. 14, No. 1, pp. 1-20.  
 
22. Amin Tahir and Aaron S. Kesselheim (2012), Secondary Patenting of Branded 
Pharmaceuticals:  A Case Study of How Patents on Two HIV Drugs could Be Extended for 
Decades, Health Affairs, Vol. 31, No. 10, pp. 2286-2294. 
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23. Andrew Jenner, Niresh Bhagwandin, Stanley Kowalski (2017), Antimicrobial Resistance 
(AMR) and Multidrug Resistance (MDR):  Overview of Current Approaches, Consortia and 
Intellectual Property Issues, Global Challenges Report, WIPO.  Available at:  
https://www.wipo.int/edocs/pubdocs/en/wipo_pub_gc_15.pdf.  
 
24. Athreye Suma, Dinar Kale, Shyama V. Ramani (2009), Experimentation with Strategy and 
the Evolution of Dynamic Capability in the Indian Pharmaceutical Sector, Industrial and 
Corporate Change, Vol. 18, No. 4, pp. 729-759. 
 
25. Baker B.K. (2018), A Sliver of Hope:  Analyzing Voluntary Licenses to Accelerate 
Affordable Access to Medicines, Northeastern University Law Review. Vol. 10, No. 2, 
pp. 91-780. 
 
26. Bazargani Y. T., Ewen M., De Boer A., Leufkens H. G. M. and Mantel-Teeuwisse A. K. 
(2014), Essential Medicines are More Available than Other Medicines Around the Globe, PLOS 
One. Vol. 9, No. 2, e87576, pp. 1-7.  
 
27. Beall R. and Kuhn R. (2012), Trends in Compulsory Licensing of Pharmaceuticals Since 
the Doha Declaration:  A Database Analysis. PLOS Medicine. Vol. 9, No. 1, e1001154, pp. 1-9.  
 
28. Beall RF & A Attaran (2016), Patent-based analysis of the World Health Organization’s 
2013 Model List of Essential Medicines. Global Challenges Report, WIPO.  Available at:  
https://www.wipo.int/edocs/mdocs/mdocs/en/wipo_gc_ip_ge_16/wipo_gc_ip_ge_16_www_3344
37.pdf. 
 
29. Berndt Ernst R. and Iain M. Cockburn (2014), The Hidden Cost Of Low Prices: Limited 
Access to New Drugs in India, Health Affairs, Vol. 33, No. 9, pp. 1567-1575. 
 
30. Berndt Ernst R., Nathan Blalock, and Iain M. Cockburn (2011), Diffusion of New Drugs in 
the Post-TRIPS Era, International Journal of the Economics of Business, Vol. 18, No. 2, 
pp. 203–224. 
 
31. Bhaduri Saradindu and Thomas Brenner (2013), Examining the Determinants of Drug 
Launch Delay in pre-TRIPS India, The European Journal of Health Economics, Vol. 14, No. 5, 
pp. 761-773. 
 
32. Branstetter Lee, Chirantan Chatterjee and Matthew J. Higgins (2016), Regulation and 
Welfare:  Evidence from Paragraph IV Generic Entry in the Pharmaceutical Industry, The RAND 
Journal of Economics, Vol. 47, No. 4, pp. 857-890. 
 
33. Cameron A., Ewen M., Ross-Degnan D., Ball D. and Laing R. (2008), Medicine Prices, 
Availability, and Affordability in 36 Developing and Middle-Income Countries: A Secondary 
Analysis, The Lancet. Vol. 373, No. 9659. DOI:10.1016/S0140-6736(08)61762-6, pp. 240-249.  
 
34. Chadha Alka (2009) Product Cycles, Innovation, and Exports:  A Study of Indian 
Pharmaceuticals, World Development, Vol. 37, No. 9, pp. 1478-1483. 
 
35. Chaudhuri Shubham, Pinelopi K. Goldberg and Panle Jia (2006), Estimating the Effects of 
Global Patent Protection in Pharmaceuticals:  A Case Study of Quinolones in India, The 
American Economic Review, Vol. 96, No. 5, pp. 1477-1514. 
 
36. Ching Andrew T. (2010), A dynamic Oligopoly Structural Model for the Prescription Drug 
Market after Patent Expiration, International Economic Review, Vol. 51, No. 4, pp. 1175-1207. 
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37. Cockburn Iain M., Jean O. Lanjouw and Mark Schankerman (2016), Patents and the 
Global Diffusion of New Drugs, The American Economic Review, Vol. 106, No. 1, pp. 136-164. 
 
38. Cohen-Kohler J. C., Forman L. and Lipkus N. (2008), Addressing Legal and Political 
Barriers to Global Pharmaceutical Access:  Options for Remedying the Impact of the Agreement 
on Trade-Related Aspects of Intellectual Property Rights (TRIPS) and the Imposition of 
TRIPS-plus Standards, Health Economics Policy and Law. Vol. 3, No. 3, pp. 229-256.  
 
39. Correa. C. M. (2009), Guide for the Application and Granting of Compulsory Licenses and 
Authorization of Government Use of Pharmaceutical Patents, World Health Organization, 
Geneva (WHO/PHI/2009.1).  Available at: 
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43. Ellison Glenn and Sara Fisher Ellison (2011), Strategic Entry Deterrence and the Behavior 
of Pharmaceutical Incumbents Prior to Patent Expiration, American Economic Journal: 
Microeconomics, Vol. 3, No. 1, pp. 1-36. 
 
44. Eric Bond and Kamal Saggi (2014), Compulsory Licensing, Price Controls, and Access to 
Patented Foreign Products, Journal of Development Economics, Volume 109, pp. 217-228. 
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