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MOCTOSIHHLIN KOMUTET NO NaTeHTHOMY NpaBy

TpuauaTtb nepBas ceccus
XeHeBa, 2-5 nekabpsa 2019 r.

MONOXEHWA NMATEHTHOIO MPABA, B TOM YNCJIE B OTHOWEHUWN
AOCTATOYHOCTW PACKPbLITUA, CIMTOCOBCTBYIOWME SOPEKTUBHON
NMEPEOAYE TEXHOIIOINU

Lokymenm nodzomoeneH Cekpemapuamom

1. Ha cBoei TpuauaTon ceccun, coctosiBluencs B XKeHese 24-27 nwonsa 2019 .,

IMOCTOSAHHBIV KOMUTET MO NAaTEHTHOMY NpaBy NOCTaHOBWI, 4TO CekpeTapuaT NPOLOIKNT
noaodopKy MHGOPMaLIMK O NMONOXKEHUAX NAaTEHTHOMO 3aKOHOAATENbLCTBA, B TOM YMCNE B
OTHOLLEHUN AOCTAaTOYHOCTWN PaCKpbITUS, CNOCOBCTBYOLLNX 3EKTMBHOM Nepeaaye
TexHonorun. FocygapcTtea-yneHbl NpoBeniv obMeH Takon MHpopmMmaumen n onbiITOM NO AaHHOMY
BOMpPOCY, B YaCTHOCTM B X04e ABajuaTb ceabMoKn U ABaguatb BocbMon ceccun MK,
npoLLeaLmMx COOTBETCTBEHHO B Aekabpe 2017 r. n mone 2018 r. Kpome Toro, Ha aBaguaTtb
aeeaton n TpuauaTon ceccusax MNKIMM, npolweawmx cooTBeTCTBEHHO B Aekabpe 2018 r. n noHe
2019 r., 6binn NnpeacTaBneHbl JokymeHTbl SCP/29/6 n SCP/30/8, cogepxalume noabopky
[OMNONMHUTENbHOM MHGOPMaLIMK MO paccMaTpMBaeMoMy BONpocy?.

2. Mo cBoen CTPyKTYpe HACTOALLNN AOKYMEHT aHanorn4yeH npeabigywmm JOKYMEHTaMm,
NOCBSLLEHHBIM JaHHON Teme. B Hem KpaTko npeacraBneHa B pa3dbumeke No cTpaHam
WMH(opMaLMs, NONyvYeHHas OT rocyJapcTB-YreHOB B OTBET Ha LMpKynspHoe nucbmMo C. 8828 ot
17 wiona 2019 r. B HeM NpMBOAATCA Kak KOHKPETHbIE NpaBOBbIE NMOMOXEHUS 3aKoHO4aTerNbCTBa
0 naTeHTax, Tak 1 NOSIOXKeHUs 3aKoHoAaTeNbCTBa O Nepedayve TEXHONOMMN, a Takke

1 Y70 KacaeTcs NPaKTMYECKNX NMPUMEPOB Nepeaayvn TEXHOMOMMMN B CBA3N C UCMONb30BaHMEM NaTEHTOB, CM.
Takke gokymeHTbl SCP/18/8 (MaTeHTbl M Nepedaya TexHonornm: npumMmepsbl n onbit), SCP/20/10 (MaTeHTbI n
nepegava TEXHONOrMK: AOMNONHUTENbHas MHOPMaLMs O NPaKTUYECKUX NPUMepax v onbiTe peanusauun) u
SCP/21/10 (MaTeHTbl 1 Nepefada TEXHONOMMW: AOMNONHUTENbHAA MHPOPMaLMS O NMPaKTUYECKUX NpuMepax u
oneiTe peanu3auun). Kpome Toro, B xoae Aaauate Tpetbeit ceccum MNKIMM, npoweawen B Hosi6pe 2015 1. B
XeHese, KomuteT 06cyamn Bonpoc o nepegaye TEXHOMOM B KOHTEKCTE NPo6nemMbl 4OCTAaTOYHOCTH
packpbITUS.
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MHpOpMaLMS O MPaAKTUYECKOM MHCTPYMEHTapum, NporpaMmax U MHuumMaTmeax, paspaboTaHHbIX
Ha OCHOBE TaKuxX NPaBOBbIX MOMOXEHWUIA UM CTUMYTUPYIOLLUX UX NMPUMEHEHWE.

3. UTo KacaeTcd NpaBoBbIX NONOXEHWI COOCTBEHHO NATEHTHOrO 3aKOHO4ATENbLCTBA, TO
MaTtepuanbl, NpeacTaBrieHHble rocygapCcTBamMmn-4rieHaMu, Kacanmcb cneayowmx n3 HuX:
AOCTaTOMHOCTb PacKpbITUSA; coAepkaHue NaTeHTHbIX 3asiBOK; NyGnukauusa naTeHTHbIX 3asBOK
N NaTEHTOB; NULEH3NPOBaHME N Nepeaaya NaTeHTHbIX NpaB, BKAOYasa perncTpauumo; u
MEXaHN3Mbl CTUMYNIMPOBaHUS JOOPOBOSILHOIO NPEASIOKEHUS NMULLEH3NIA.

Ascmpanus

(@) MonoxeHus naTeHTHOro 3akoHoAaTenbcTBa ABCTpanuu, kKacatwuecs nepegadm
TexXHONnormm

4, B cooteeTcTBMM € nogpaszgenom 40(2)(a) MNaTteHTHoro 3akoHa Aectpanum 1990 r.
3aaBuTENM 0653aHbl packpbiBaTb CBOM M3006peTeEHMS TakuM 06pa3omM, KOTOPbIV SIBNSETCS
AOCTaTOYHO MOHATHBLIM M MOSMHbLIM ANS TOro, YToObl KBANNMULMPOBAHHbIN NMPOUNBHbIN
cneumnanmct Mor 6bl OCYLLLECTBUTL 3asiBNEHHOE N300peTeHme.

5. MaTeHTHbIe NUUeH3nn cnocobCTBYOT achdEKTUBHOM Nepeaade TEXHOMOMMM 1N 4acTo
NCNonb3yTCHA NPY CO30aHUN COBMECTHbIX NPeanpUATA UNn peanusaumm NpoeKToB
coTpyaHuyecTBa. Kpome TOro, oHM LUMPOKO NPUMEHSIKOTCS B paMKaX MEXaHU3MOB, CBSI3aHHbIX C
CO3aHneM KOHCOPLIMYMOB, a TakkKe cornalleHuin 0 NnpoBegeHUN HayYHbIX UCCreaoBaHui co
CMOHCOPCKUM hnHaHcMpoBaHneM. [aTeHTHbIn 3akoH 1990 r. He npegycmaTpmBaeT Kakux-nmbo
dopmanbHbIX TpeboBaHMI, KOTOPblE HEOOXOANMO COBNIOCTM ANS TOro, YTOObl NaTEHTHadA
nuueHsuns boina encTBUTENBHOM U MMEIOLLIEN topuandeckyto cuny. BmecTe ¢ Tem, no
CINOXMBLLENCS KOMMEPYECKOW NPakTUKe, YCOBUS OEACTBUS NAaTEHTHON NIMLIEH3MM, KaK
npaBuo, 3aKPennalTCsa B COOTBETCTBYHOLLEM JOKYMEHTE, KOTOPbIN COCTaBNAETCA CTOPOHAMM
cornatleHusl.

(b)  WMuunumatmeel MNaTteHTHOro BegomctBa AscTpanum (IP Australia), cnocobcTBytoLme
nepegaye TEXHONOMMm

6. KpuTnyeckon npegnockinikon obecnevyeHms MakcumarnbHON adhdeKTUBHOCTH
WHHOBALNOHHOMN OeATENbHOCTU ABNSETCA CO34aHne CTUMYIOB AN pa3paboTkmM HOBbIX
TEXHOMOMMIM 1 UX BbiBOAA HA PbIHOK. BbINonHeHne 3Ton 3a4aun MOXET OblTb COMPSKEHO C
TPYOHOCTSIMU, B CBA3M C YEM BaXKHOE 3HAYeHMe npuobpeTtaeT hopMmMpoBaHME Hagnexawmnx
MEXaHN3MOB NaTEHTHOM OXpaHbl, @ TaKKe peanu3aunsa nHMumaTmnB, CnoCOOBCTBYHOLLNX
KoMMepumanusaumm. O eKTUBHON nepegade TEXHONOMMN MoXeT cnocobCcTBoOBaTh
HanaxvBaHWe COTPyaHUYECTBA U pe3ynbTaTUBHOIO B3aMMOLENCTBMSA MeXAy Hay4YHbIMMK
Kpyramu 1 X03sancTBYOLWMMN CyObeKTaMn. Bbirogbl OT Takoro COTpygHU4ecTBa MoryT
BKItoyaTb B cebs1 0OMeH 3HaHMSIMK, NPaKTUYECKOe BHEAPEHWE Pe3yNbTaToOB Hay4YHbIX
nccnegoBaHUN, COBEPLUEHCTBOBAHNE METOLOMOMMI, BbISBIEHNE BO3MOXHOCTEN ANs
npoBeAeHNs ganbHEenLWmnx NccnegoBaHnNin U 9KOHOMUYECKMIA POCT; BCE 3TW (haKkTopbl
CMOCOOCTBYIOT NOBLILIEHMIO PE3YNbTAaTMBHOCTU Nepeaayvm TEXHONOMUN, a Takke CTUMYNUPYOT
AanbHenwme NHHOBALMM Kak B KOHTEKCTE COTPYAHUYECTBA, TaK N B KOHTEKCTE KOHKYPEHLNN.
MaTteHTHOE BegomcTBO ABCTpanum paspaboTtano psg UHMUMATUB, HanpaBneHHbIX Ha
noaaepXKy nepegadv TeXHonoruu.

PykoBoacteo no NC

7. Tpu yy4acTMm MMHUCTEPCTBA NPOMBILLNIEHHOCTM, UHHOBALMIA U HaykKu Gblno NOArOTOBIEHO
«PykoBoacTteo no MICx», npuasaHHoe ynpocTuTb ynpaeneHne MIC B paMmkax cOTpyaHUYecTBa
MeXay Haykow n 6usHecom. B KOHTEKCTe Takoro COTpyAHUYECTBA MOTyT BO3HMKATb CIIOXHOCTY,
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CBsI3aHHble C HEOBXO0OUMOCTbIO obecneveHnsa 6anaHca Mmexay TakuMmn baktopamu, Kak
KOH(mAeHUnanbLHOCTb, ncnonb3oBaHne cywectaytowen VC, nybnukauna nigopmauum,
KOMMepLUManmsaumsa n NnpuHaT1e peLleHnin npumeHnTensHo k npasam NC. Bnarogaps
PykoBoacTBy nonb3oBaTenu Nony4yatroT B CBOE pacrnopsbkeHne NHopMaLumio n
WMHCTPYMEHTapuK, KoTopble obecneynBatoT BoiBNeHe NpobnemM Ha paHHUX aTanax, a Takke
BO3MOXXHOCTb CTPOWUTb MPOYHbIE NApPTHEPCKME OTHOLIEHMSA. PykoBOACTBO BKtoyaeT B cebs: (i)
KOHTPOSbHbIN CNNCOK KIMHOYEBbLIX BOMPOCOB, NOANEXaLmMX paccmoTpeHmto; (i) obpasubl
AOroBOpOB, CornalleHnn 0 KOHPMAEHUNANBHOCTU N NPOTOKOMOB O HamepeHusx; K (iii)
MeToAnYeCcKMe ykaszaHusa 1 MHPOPMaLMIo B LIENAX oKka3aHMs MOMOLLM LOroBapMBatoLLMMcs
cTopoHam B ynpasrneHun nx NC.

MNnatdopma «Source IP»

8.  TlMnatdopma «Source IP» obecneunBaeT CBA3b MeXAy NpeanpuHUMaTenbCKUM CEKTOPOM
N aBCTPanMMCKUMM rocyaapCTBEHHbIMU Hay4YHO-UCCNeaoBaTebCKUMIN OpraHn3aunsmu,
KOTOpbIE MMEIOT B CBOEM PACMOPSPKEHMW MaTEHTOBAHHbIE TEXHOMOIMMMW, 4OCTYMNHbIE AN
nuueHauposaHnda. OHa HanpasreHa Ha CooencTBMe peannsauumn BO3MOXHOCTEN A1
NOTEeHUManbHOro COTpyaHM4ecTBa Mexay npeanpuHMMaTenbCKUM CEKTOPOM U TakuMu
opraHmnsaumamm. OCHOBHOWM akueHT B paboTe NnaTtdopmel, 3anyweHHon B 2015 r., aenaetcs
Ha obecneyeHne JOCTyna KOMMEpPYECKMX UPM, BKIOYas MUKPO-, Marnble 1 cpegHue
KOMMaHuK, K TeM MHHOBAaLMAM 1N TEXHONOMNSM, KOTopble pa3pabaTbiBaloTcs aBCTpanmmncKumMm
Hay4HO-UccrnenoBaTeNbCKUMUN YYpeXxaeHNs M, (PUHAHCUPYEMbBIMW MO IMHUKN TOCY4apCTBEHHOIO
6ropkeTa. lNMnatdopma NO3BONAET aBCTPANUNCKMM NaTeHToobnagarensiM pacnpocTpaHsaThb
AOMNOSTHUTENBbHYH MHGAOPMAaLIMIO O CBOUX NaTeHTax, BKYasa noTeHunanbHble BO3MOXHOCTH
ANS NPUMEHEHNS UX U306peTeHN 1 X NPENMYLLECTBA, B LEeNAx nonynsapusauum
COOTBETCTBYIOLLUNX TEXHOMOMMA N HANaXXMBaHUA NPOEKTOB COTPYAHUYECTBA.

NounckoBasg cuctema «IP NOVA»

9. «IP NOVA» — 3T0 cuctema nomcka no n3obpaxeHnsam, Kotopas no3ponser
nonb3oBaTtensam HanTu B 6a3e AaHHbIX [1aTeHTHOro BegomMcTBa ABCTPanmm HYXXHYO UM
NHOPMaLMIO O 3aperMcTPUPOBaHHbIX MAaTeHTax, TOBAPHbIX 3HaKax 1 npaBax CenekunoHepoB.
OHa npeacraensieT cobon 6ecnnatHoe Be6-NpUnoXxeHne, KOTOpPoe MOXHO UCMONbL30BaTh AN
noucka no 6ase gaHHbIX MIC B pasbureke No oTpacnsm, TEXHONOrMAM 1 reorpadomyeckum
panoHaMm. «IP NOVA» obner4yaeTt nouck KOMnaHui, KoTopble NPeanpMHMMatoT akTUBHbIE
YCUIKS MO OXpaHe NHTENNEKTyanbHON COBCTBEHHOCTMN B KOHKPETHbIX 06nacTax, oTpacnsx u
MecTax, U NOMOraeT Nnosib3oBaTensaM NoAbIiCKaTb NOTEHUMArNbHbIX MAPTHEPOB A5 peanusauum
COBMECTHbIX NPOEKTOB.

Kocma-Puka

10. YTt0 KacaeTcs TpeboBaHNA B OTHOLLEHUN AOCTATOYHOCTU PacKpbITUS, TO cTaTbs 6(4)
3akoHa Ne 6867 o0 naTeHTax, NPOMbILLNEHHbIX 00pa3uax 1 NonesHbIX MOAENAX rMacuT:
«OnuncaHne n3obpeTeHnst AOMKHO OblTb OCMamoYHO MOHAMHbIM U r101HbIM L1151 TOro, YTObbI
MOXHO ObIf1I0 NPOBECTM €ro OLEHKY, a Takke Ang Toro, YTobbl KBanNnMMULUMPOBaHHbIN
crneunanmcT B COOTBETCTBYHIOLLIEN TEXHUYECKON 061acT MOT ero OCyLLLEeCTBUTb; 8 YacmHOCmU,
OHO OOIMKHO codepxkamb KOHKPEMHY UHGhopMauyuro 0 Hauboriee onmumasbHOM U3
u3gecmHbIX 3asgeumerto criocobe ocywecmeneHus uzobpemeHus (€Cnn BO3MOXHO — C
yKa3aHMeM OAHOr0 UIM HECKOMbKNX KOHKPETHbIX NPUMEPOB), a Takke (TaM, rae 3T0 YMeCTHO) —
NMHopMaLMIO 0 crnocobe OCyLLLECTBIIEHUS N30BPETEHUS, KOTOPbIA NO3BONUT 4OOUTLCS
HausyyLero pesyrnbTaTa npu ero NPOMbILLIEHHOM NpUMEHEHUN» (KypcuB gobaBneH).

11. B paHHoW cBsiau B NyHKTe 7 VHCTPYKUMI Kk 3akoHy Ne 68672 nepeuncnsaioTcs SNeMeHTh,

2 C nonpaBkamu, npegycMoTpeHHbIMU cTaTben 1 Ykasa Ne 38308 ot 12 cheBpans 2014 r.
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KOTOpbIE€ AO/MKHbI COAEPXKaTbCA B ONUCAHMM, BKIOYas, B YacTHoOCTU: (i) Ha3BaHue
n3obpeteHus; (ii) oTpacnb TEXHOMNOMMN, K KOTOPOW OTHOCUTCS UM NPUMEHSAETCS n3obpeTeHne;
(iii) onnucaHmne n3obpeTeHns C TOYKU 3peHNsi COOTBETCTBYIOLLIEN TEXHUYECKOW NpobrnemMbl 1
npegnaraeMoro peLleHmns, a Takke npenmyLecTs n3obpeteruns; (iv) kpaTkoe onnucaHme
YyepTexeu, ecrnv TakoBble nmetoTcs; (V) npegnaraembln 3asBuTenem Hambornee onTManbHbIN
cnocob OCyLLECTBNEHUS NN NPaKTUYECKOWN peanu3auun nsobpeteHns; u (vi) cnocob
NPOMbILUNIEHHOrO NPUMEHEHMSA N300peTEHNS, a TakKe ero NpomM3BoACTBa U NPUMEHEHUS], eCnn
9TO 04YeBMAHbLIM 06pa3OM He BbITEKAET U3 ONMCaHNS N30b6peTeHns 1 ero xapakrepa.
MHCTpyKLMKM Takke npegycMaTpmBatoT, YTO B ONUCAHUM yKa3biBalOTCS OOLENPUHATLIE
HaVMMEHOBaHWS, MEXAyHAaPOAHbIE HAMMEHOBaHWS, MEXAYHAPOAHbIE HEMATEHTOBAHHbIE
HaUMEHOBaHUS, YyCTaHOBMEHHbIE BceMnpHOM opraHusaumen 3gpaBooxpaHeHunst (ecnm aTo
YMECTHO), a TakKe HaMMeHOBaHUS, Nog KOTopbIMU N306peTeHne N3BeCcTHO B APYrMx CTpaHax.

12. T[lateHTHasa cuctema npecnenyet aee uenu: (i) oxpaHa npaB
n3obpeTaTenen/cobCcTBeHHNKOB; U (ii) oboraweHmne Hay4YHO-TEXHMYECKOro NoTeHUmnana
obuwecTtBa. loMMMO TOro, YTO NaTEeHTbl HAOENAT NaTeHTOBNAAENbLEB UCKITIOUYNTENBHBIMN
npaBamMn Ha KOHKPETHbIA Nepuog BpEMEHU, Nocrne ux nyénmkaunm oHM CTaHOBSTCS MCTOYHMKOM
TEXHUYecKon nHcopmaumn®. B oBGMeH Ha NpegocTaBneHne Takmx UCKIYMTENbHbIX NpaB
naTteHToBnageney ob6si3aH onvcaTtb CBOE M3006peTeHme OCTaTOYHO NOHSATHBIM U MOSTHbIM
o6pasom ans Toro, 4Tobbl NPOUIBbHbBIM CNELManucT cpeaHen KBanmukaumm nmen
BO3MOXHOCTb €ro oCyLecTB/Tb. [locne npeaocTaBneHns nateHTa Takke nybnmkyeTcs ero
pestome?,

13. [docTaTo4HOCTb packpbiTus NpeanonaraeT ABa BaXHbIX MOMeHTa. Bo-nepsbix,
n3obpeTeHne, onMcaHHoe B 3as8BKe, AOMKHO ObiTb MPUHLMNMANbLHO OCYLLECTBUMbIM U
obecneynBaTb peLleHne TOM NN NHOWM TEXHUYECKOW Npobnembl. Bo-BTOpbIX, Apyrve AOSMKHbI
ObITb B cOCTOSIHUMN 3 FEKTUBHO OLEHUTL TOT BKad, KOTOPbIA AaHHOE n3obpeTeHne MoXeT
BHECTU B pa3BUTME TEXHOMOTUN, a, CredoBaTerbHO, U B NPOLECC NOCTOSAHHOIO ABWXEHUS
BrNepea B paMmKax COOTBETCTBYHOLLENO TEXHOMNOMMYECKOro cektopa. [daHHble NonoXeHns
HaUWOHarNbHOro 3akoHoA4aTeNnbCTBa CNOCOOCTBYIOT Nepenade TexHonoruu, onpeaends dopmart
NaTeHTHOro AOKYMEHTa, KOTOPbI AOSMKEH COAEpXaTb TEOPETUYECKOe N NPaKTUYecKoe
onuvcaHne n3obpeTeHns, a Takke BKIlo4aTb B ceba NpUMepbl N YepPTEXM N300pETEHMS.

3Akeadop

14. KOHCTUTYLIMOHHbIA 3aKOH O COLUManbHOM 3KOHOMUKE 3HaHWA, TBOPYECTBa U MHHOBALNA
(COESCCI) npegycmatpmBaeT MHOMOYMCIEHHbIE HOPMATUBHBIE MOMOXEHUS], KOTOPbIE
CMOCOBCTBYIOT Nepeaayve TEXHOMNOMK, a Takke cTpaTernyeckomy MCnonb30BaHMIO Npas
WHTEeNMeKTyanbHOM COBCTBEHHOCTU B LIENsX CTUMYNIMPOBaHUA nepeaaym TEXHOMOrMmn, Hay4yHo-
TEXHUYECKOro nporpecca, TeXHOMNOrmin, UHHOBaLWiA, a Takke pa3BUTUA NPON3BOACTBEHHOM
NMHpACTPYKTYpbl cTpaHbl. OH Takke cnocobcTByeT obmMeHy nHopmaumven n nepegade
TEXHOMOrMM Mexagy 3avHTepecoBaHHbLIMU CTOPOHAMM B paMKax HaLMOHANbHOM CUCTEMbI HayKW,
TEXHWKN, NHHOBaLMA N TPAANLUNOHHBIX 3HAHUNA.

15. B 4acTHOCTK, cTaTbs 23 NpegycmMaTpuBaeT, YTO LIEeHTPbI Nepeaayn TEXHONOMMI sSBnsSOTCS
yupexgeHnamMm cTpaTtermyeckoro 3Ha4yeHusi, cosgaBaemMbIiMu, B YHaCTHOCTU, Hay4YHO-
nccnenoBaTeribCKUMU LIeHTpaMu, rocyapCTBEHHbIMU NPeanpUATUAMU UK BbICLLUUMUA
y4yeOHbIMW 3aBeAEHNSMUN, KOTOPbIE NPOBOAAT UCCNE0BaHNSA, HaNpaBfeHHbIE Ha NOyYEeHME U
npakTuyeckoe NpUMeHeHUe Hay4yHbIX 3HaHUI, a TakkKe Ha pasykpyrnHeHue 1 nepegavy
TEXHOMOrMN, rnaBHbIM 06pa3oM B LLensaxX KOHUenTyanu3auun nnmn paspaboTkm ToBapa unm
ycnyrn. Ctatbs 24 onpedensieT rocygapcTBEHHbIE HAay4YHO-UCCeaoBaTeNbCKMe MHCTUTYTLI B
Ka4yecTBe yYpeXXaeHun, Nonb3yLWwmxcs agMUHUCTPaTUBHON U (OMHAHCOBOW aBTOHOMMEN,

Crtatbs 10(4) 3akoHa Ne 6867.
4 Ctatbs 15(4) 3akoHa Ne 6867 1 ctaTbsa 22(3) VIHCTPYKUWIA.
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Lienbio KOTOPLIX SBMSETCSA NiaHMpOBaHMe, NOOLLPEHNe, KoopauHaLU s, peanusauus um
CTMMYNMPOBaHNE Hay4YHO-UCCreaoBaTENbCKUX NMPOLECCOB, a Takke pa3paboTka, n3obpeTeHue,
onpoboBaHue, pacnpocTpaHeHue 1 nepeaada TexHonornin. CTpykTypa u pernaMmeHT
rocyAapCTBEHHbIX Hay4YHO-UCCNEeAOBaTENbCKUX MHCTUTYTOB 0GecneynBatoT Ux Haanexaiee
(PYHKLMOHMPOBaAHNE B TOM, YTO KacaeTcsl UCCeAoBaHWI, a Takke pasBuTUs 1 nepegaydn
TEXHOMNOrMin. B 4acTHOCTU, OHM HECYT OTBETCTBEHHOCTL 3a CTUMYNMPOBAHNE NPOLECCOB
WHHOBALWI, pa3BUTUS U Nepeaadn TeXHOMNOrMi.

16. B cooTBeTCTBMM C NONOXeEHMAMMU cTaTbn 81 nepeaaya TEXHONOMMM BKNtoYaeT B cebsi
AEeATENbHOCTb, HaNpaBfEHHYO Ha nepeaayvy 3HaHUN, METOAONOMMIA NN TEXHONOMMYECKNX
NpoLEeCCOoB, KOTOPbIE CO34aKT BO3MOXHOCTM AN NPOM3BOACTBA TOBAPOB M Pa3BUTUS
npoueccoB unu ycnyr. OHa BKMoYaeT B ce65 KOHTPaKTHbIE MeXaHW3MbI (Takue, kak NnpoBepka
KoHLenuun), anpobaumio TEXHONOrnn, nepegady npaB UHTENMEKTyanbHOM COBCTBEHHOCTH,
NULEH3NPOBaHNE MHTENNEKTYanbHOM COOGCTBEHHOCTM, COrMnaLleHnst O nepegayve «Hoy-xay»,
npodheccroHanbHy NOATOTOBKY M TPYAOYCTPOMCTBO HaLMOHASbHbIX KagpoB.
CooTBeTCTBYIOLLME NOMOXEHUS ABNSAOTCS 0683aTeNbHBIMU B KOHTEKCTE rOCy4apCTBEHHbIX
3aKynok ToBapoB, paboT u ycnyr, BKNOYasi KOHCANTUHIOBbLIE YCINYrK, a TakkKe B KOHTEKCTE
MHBECTULMOHHBIX KOHTPaKTOB M NOObIX APYrMX 3aKymnok, OCYLLECTBIISEMbIX FOCY4apCTBOM, 3a
NCKNOYEHNEM Cry4vaeB, Korga MHOe onpaBAaHO C TOYKU 3pEHMS NONUTUKK, pa3paboTaHHOM ANs
aToM Lenu. B pamkax Takux NpoueccoB MOryT NpeaycMaTpuBaTbCa KOHKPETHbIE NapaMeTpbl U
KBanNMUKaLNOHHbIE KPUTEPUM B OTHOLLEHMM TEX YH4ACTHUKOB TOProB, KOTOPbIE FrOTOBbI B3ATb HA
cebs bonee wnpokne obazarenbCcTBa B OTHOLLEHUN Nepeaadn TEXHOOMMN B COOTBETCTBUM C
MeToAoNnornen, onpeaeneHHon NpaBMTeNbLCTBOM Ans aTon Lenu. C ynopom Ha
cTpaTernyeckme CeKTopbl IKOHOMMKM, a TaKKe Ha Te CEKTOPbI, KOTOpble MMET Hanbonee
Ba)XHOE 3HAYEHME C TOYKM 3pEHUS OOLLECTBEHHbIX MHTEPECOB, B paMKax rocyapCTBEHHON
NONUTUKN JOIMKHbI OblTb OnpeaeneHbl MMHUManbHbIE YPOBHU 1 MEXaHU3Mbl Nepeaayn
TEXHOMOrMN NPUMEHUTESNBbHO K FOCYAapPCTBEHHBIM KOHTPaKTam B COOTBETCTBUM C
TEXHUYECKMMU, SKOHOMUYECKUMW U OPUONYECKMMM NapamMeTpamMm, KOTOpbIE AOMKHbI
onpenensaTbCcs N 0OHOBNATLCA HA EXXErogHOM OCHOBE B COTPYAHMYECTBE C Pa3fnyHbIMU
rocyfapcTBeHHbIMM OpraHmM3aumsamu. B cooTBETCTBUM C NONUTMKON, pa3paboTaHHOM
COOTBETCTBYHLUNM MPaBUTENBCTBEHHBIM BEAOMCTBOM, FOCYAapPCTBO MOXET CO31aBaTh
PbIHOYHbIE Pe3epBbl MPUMEHUTENBHO K FOCYAAaPCTBEHHbIM 3aKyMKaMm BbICOKOTEXHOJOTMYHbIX
TOBApOB N YCyr y NOCTAaBLLUNKOB 3KBAZAOPCKOIO NPOUCXOXAEHWS.

17. Kpowme Toro, nyHkT 28 pasgena «O6wue nonoxeHus» COESCCI npegycmaTpmBaeT, YTo
B LieNnsiX HapaluvBaHUs HaLMoHanbHOro noteHuyuana B obnactu nepegaym TEXHONOrmMm
y4yebHble Moaynu 1 NnporpamMmmbl BbICLUNX Y4eBHbIX 3aBeAeHWI MOryT OblTb COPUEHTUPOBAHbI Ha
BOCNPOM3BEAEHNE UMM NMOUCK AOMONHUTENbHbLIX CNOCOB0B NPUMEHEHNSI NAaTEHTOB.

18. bBonbluoe 3HauyeHne ons nepegayun TEXHONOMMN NMMEET U OCTAaTOYHOCTb PACKPbITUSA
n300peTeHUNn, ABNAOLLNXCS NPeAMETOM NaTEHTHLIX 3a8BOK, KOTopas obecrneynBaeT
BOCMNPON3BOANUMOCTb M300peTEHMI KBAanNnUULMPOBAHHBIMKU crieumMannctaMmm B
COOTBETCTBYIOLLEN obriacTn TexHukn. B gaHHon ceasu B ctatbe 280 COESCCI ykasbiBaeTcH,
4YTO ONMUCaHne M300peTeHNs SOMKHO BbITh 4OCTATOYHO NOHATHBIM W NOJSIHBIM AMK TOro, YToObI
KBanMuLMpOBaHHbIMA cneunanucT B COOTBETCTBYOLLEN 0611acT TEXHUKM MOT OCYLLIECTBUTL
ero 6e3 HeoBXoANMOCTUN N3MULLHErO 3KCMNEPUMEHTUPOBAHUS.

19. B 3akoHogaTenbCcTBe JKBagopa nepegadva TEXHONOMMM NPU3HAETCA CPEACTBOM
CTUMYNUPOBAHUA HaY4YHbIX UCCIEAOBaHNA U CO34aHUA MexaHu3ma pasBuTus
NHOPMALIMOHHBIX N MIHHOBALIMOHHbLIX 3KOCUCTEM, BCIeACTBME Yero OHa BXOAUT B cdepy
KOMMNEeTEeHUUN MUHUCTEPCTBA BbICLLEro 06pa3oBaHNst, Haykn, TEXHUKA U UHHOBAaLI
(SENESCYT). Tem He meHee HaunoHanbHoe BeJOMCTBO MNpaB UHTENMNeKTyanbLHom
cobcTBeHHocTM (SENADI) B kadecTBe CBOEro Bknaga B obLLeHaLMoHanbHbIe yCuUnmsi no
aKkTMBM3aLUM nepeaady TEXHONOMMN MPUHUMAaET Mepbl B LENsX NoBbILLEeHNs 3 (eKTUBHOCTH
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naTEHTHOWN CUCTEMbI, a Takke obecrneyvyeHms ACHOCTU U OCTaTOMHOCTU PacKpbITUS
n3o0bpeTeHnit, urypmpyoLwmnx B Nony4aemblX UM NaTeHTHbIX 3asiBKax.

lepmaHus
(@) TlpepocTtaBneHne obLECTBEHHOCTU MHGOPMaLMKN O NAaTEHTHbIX 3asiBKaX M NaTeHTax

20. [MateHTHasi 3asBKa AomkHa ObITb onybriMkoBaHa B TeueHue 18 mecdueB ¢ gathbl nogaydn
unun gatel npuopuTeTa (peydb ngeT o0 NepBon NyonMkauumnm NaTeHTHOW 3asBKU
(Offenlegungsschrift)), kpome MCKNIOYMTENBHBIX CyYaeB, CBA3aHHbIX C HEOBXOANMOCTbIO
obecneyeHmnst KOHPUOEHUMANBHOCTM N300peTeHns nNo cmbicny pasgenos 31(5) n 50
MateHTHOro 3akoHa®. Offenlegungsschrift, B YacTHOCTK, BKNoYaeT B cebs coaepxallyocs B
naTeHTHOW 3asBke hopMyIny M3obpeTeHns, onmcaHme n3obpeTeHns, a Takke YepTexu,
yrnoMvHaemble B hopmyrie n3obpeteHmsa nnm ero onncannn. Lenb ny6nukaumm
Offenlegungsschrift — gaTb 06LWECTBEHHOCTM BO3MOXHOCTb Ans 3abnaroBpemMeHHOro
nony4yeHns nHdopmMauumn o NnoTeHunanbHbix 6yaywmx npasax MC. B GonblUMHCTBE CnyvaeB He
no3agHee 3Toun AaTbl C AOKYMEHTaMM, OTHOCALLUMMUCA K NAaTEHTHOWN 3asiBKe, Nony4varoT
BO3MOXHOCTb 03HaKOMUTLCS BCE XKenatwLume, KpoMe Tex CUTyaunin, korga nHoe
npeaycMaTpuBaeTcsi 3aKOHOA4ATENBCTBOM, a TakKe Npu OTCYyTCTBUM OYEBUAHbLIX MHTEPECOB,
KoTopble onpeaensanu 6el HE06X0AMMOCTL 3aLLMTbl AaHHbIX, COAEPXKaLLUXCSA B 3asiBKE, B
COOTBETCTBMU C NOMNOXEHUSIMU NyHKTa 1 cTaTb 4 OBGLLEro NonoXeHUs 0 3alimTe AaHHbIXC.

21. Tlocne ToOro, Kak NPUHATO peLleHne O Bblgade naTeHTa, Takke nybnukyeTcs naTeHTHas
cneumndukauus (Patentschrift)’, koTopasi, B YacTHOCTU, BKItoYaeT B cebsa hopmyny
n3obpeTeHus, onncaHue n Yeptexun. Kpome toro, B Patentschrift npusogutcs nHdopmaunsa od
YPOBHE TEXHUKMK, U3 KOTOPOro ncxoauno DPMA npu oueHke NnaTeHTOCNOCOOHOCTU 3adBEHHOro
n3obpeTeHus.

22. Bce Haubonee cyuectBeHHble cBeAeHMst 06 onybnMKOBaHHbIX MATEHTHbIX 3adBKax u
BblAaHHbIX NaTeHTax 3aHocATCA B PeecTp, OTBETCTBEHHOCTbL 3a BeAeHNe KOTOPOro HeceT
DPMAS. B uyacTHOCTW, PeecTp cogepxuT Gubnuorpadumyeckyo MHOopMaLmio, a Takke AaHHble
O HPUONYECKOM M NPOLIEeAYPHOM CTaTyce onybrIMKOBaHHbIX MATEHTHbIX 3aSBOK 1 MaTEHTOB.
HocTyn k PeecTpy umetoT Bce xenatowme®. B ob63opax, perynspHo nybnvkyembix B [MaTeHTHOM
BecTHUKe®, npuBoauTca MHoOpMaLMs 0 AaHHbIX, 3aHOCUMbIX B PeecTp. Kpome Toro,
Offenlegungsschriften n Patentschriften, a Takke aTeHTHbIN BECTHUK MOryT ny6rnnkoBaTbCs B
anekTpoHHou popmetl. UHdopmauus, cogepxaliascs B nyonukaumax DPMA, MoXeT Takke
nepegasaTbCA TPETbUM CTOPOHAM B 3fIEKTPOHHOM hopmaTe Ans ganbHenwen obpaboTkm n
MCNOMb30BaHUS NaTeHTHON MHdopMaLun®2,

23. DPMA coobuiaeTt 06LLeCTBEHHOCTI O NATEHTHbIX 3asiBKax U NaTeHTax NpyM NOMOLLM CBOUX
nybnukaumin, a Takke ycnyr noncka B MiHtepHete. [Npu nomowm Peectpa DPMA, KoTOpbI
npeacrasnset cobon 6ecnnaTHyo nybnukaumio n 6a3y aaHHbIx DPMA, obecneunBaeTtcs
OHManH-AOCTYN K akTyanbHOW MHopmaLmm O PUANYECKOM 1 NpoLegYPHOM cTaTyce
NaTeHTHbIX 3asBOK U NATEHTOB, a Takke K ouumanbHbiM nybnukaumam (Offenlegungsschrift,
Patentschrift n MaTeHTHbIN BecTHUK). CooTBeTcTBYOWan 6a3a AaHHbIX NpeaocTaBnseT
BCEOOBHEMIIOLLME N KOMMSEKCHbIE BO3MOXHOCTM NOUCKA, YTO, B CBOK Ovepedb, BHOCUT

5 Pasgen 32(1), nepBoe npeanoxeHue, nyHkTol (1) n (2) MNateHTHOro 3akoHa (Patentgesetz) B coueTaHum ¢
pasaenom 31(2) MNMaTeHTHOro 3akoHa.

Pasgen 31(2) u (3b), MaTeHTHLIN 3aKOH.

Pasgensl 32(1), nepoe npepnoxenne, Ne 2 n (3), 58(1), MaTeHTHbINA 3aKOH.

Paszgen 30, lNaTeHTHbIN 3aKOH.

Pasgen 31(1), BTopoe npeanoxeHue, MNaTeHTHbIA 3aKOH.

10 Pasgenbl 32(1), nepsoe npeanoxenune, Ne 3 and (5), 58(1), MNaTeHTHbIN 3aKOH.

1 Pasgen 32(1), BTopoe npeanoxeHue, MNaTeHTHbIA 3aKOH.

12 Pasgenbl 32(1), TpeTbe u YeTBEPTOE NPEANOXeHUs, MNaTeHTHbIN 3aKOH.

© © N o
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OLLYTUMbIV BKNag B COBEPLLUEHCTBOBAHME MEXAHNU3MOB NOUCKA TEXHUYECKON MHAOPpMaLMN.
MomuMo yBsI3KM B egMHOE Lenoe nogpobHbIX OnnMcaHnm n3obpeTeHnii, CogepKallnxcs B
Offenlegungsschriften n Patentschriften. ba3sa gaHHbIX Takke cogepXut nHdopmaunto ob
obbeme n cpokax AeNCTBUSI MATEHTHLIX NPaB, a Takke bubnmorpadudeckne ceegeHus,
Kacarowmecst nsobpertarenen, nogatenen nateHTHbIX 3as8BOK U NaTeHToobnagarenen. Takum
o6pasom, 6narogaps aton 6a3e gaHHbIX XXenaroLwmne He TONMbKO NonyyaroT 4OCTYN K NoApO6HOM
MHdOpPMaLMN O TEXHOSIOTUSIX, HO U UMEKOT BO3MOXHOCTb ONpeaennTb, B KAKOW CTENEHU
TEXHONOrM4Yeckne 3HaHnsa MoryT ObiTb MCNONb30BaHbl HA 6€3B03ME34HOMN OCHOBE, a TaKkKe
MOHATb, Y KOFO MMEHHO MX MOXHO NPMOBpPeCTM C NCNOMNb30BaHMEM JTULEH3NOHHbIX COrnaLleHnin
NN MEXaAHNU3MOB MNepeaayum rnpas.

24. Kpowme Toro, ¢ Tekctamm Offenlegungsschriften n Patentschriften, a Taike gpyrnx
naTeHTHbIX NyGnukaumm co Bcero Mmpa, MoXHo 03HaKOMUTbLCA B 6ecnnatHom 6a3e gaHHbIX
DEPATISnet. 3Tta 6a3a gaHHbIx ABnseTcs 6oratbiM MCTOYHUKOM TEXHOMNOMMYECKOM
nHpopmaumm. OHa BHOCUT KIOYEBOM BKNag B pacrnpoCTpaHEHNE TEXHOTOMMYECKON
NHOpMaLMK, B HACTHOCTW NPM NOMOLLM NPOABUHYTLIX OYHKLIMIA MOMCKA, KOTOPbIE BCTPOEHbLI B
XPaHSALLIMIACSA B HEWN OBLLIMPHLIA MaccuB AaHHbIX.

25. [Mpwu nomoLm ceonx nHdopmaumnoHHblx nnatdopm (DPMAdatenabgabe, DPMAconnect,
DEPATISconnect) DPMA Takxe aenaeT Bce BO3MOXHOE AN NpenpoBOXaeHUst nybnnkyemon B
€ro u3gaHusx nHpopmaumm TpeTbM CTOPOHaM, KOTOpble MOTyT UCNOSb30BaTh ee Angd
co34aHus, pa3BuUTUsI 1 OOHOBIEHMST CBOMX CODCTBEHHLIX 6a3 aaHHbIX No NC, a Takke gpyrnx
NHPOPMAaLMOHHBLIX cucTem u ycnyr. NpegoctaBnsas gaHHbIe ANS X MHTerpaumm B CUCTEMbI U
ycnyru TpeTbux ctopoH, DPMA oGecneunBaeT ynpoLleHne 1 NoaaepXKy pacnpocTpaHeHus u
NCnonb30BaHNA nmetoencs B pacnopsbkeHum NepmaHmm nHdgopmauumn no AIC un
TEXHOSTOrMYECKUX 3HAHWUN.

(b) TpeboBaHuMs Kk pacKpbITUIO N30OPETEHUS

26. B cooteetcTBMM C paszgenom 34(4) MNaTteHTHOro 3akoHa nsobpeteHne JomMKHO ObiThb
PacKpbITO B 3asBKe JOCTATOMHO MOHATHBIM M NOMHBIM 06pa3oM Ans TOro, YTobbl
KBanMumnpoBaHHbIA NPOUNbHbBIN CeunanncT Mor ero ocyLLecTBuTbL. Haanexatuee
packpbITUe n3obpeTeHnsa nogpasyMeBaeT, YTO, 03HAKOMUBLLMCH C COAepXXaHMeM NnaTeHTHOM
3a8BKN, KBanMULUMPOBaHHbLIN cneLmanncT nonyyaeT B CBOE pacnopsikeHne Takoe KONnM4ecTBo
TEeXHMUYEeCKOM MHpopMaLmm, KOTOPOE NO3BOMNSET eMY, ONMPASCb HA CBOM TEXHUYECKME 3HAHUS U
HaBbIKM, YCMELLHO OCYLLIECTBUTL 3asiBNeHHoe n3obpeTteHune!®. TpeboBaHne B OTHOLLEHUM
SICHOCTU W NOSTHOTbI PacKpbITUS HE NpegyCMaTpPMBAET, YTO OMNMCaHNE OOMKHO coaepXaTtb
NMHopMaLmio 0 cnocobax peannsaumm BCex BO3MOXHbIX BapuaHTOB, NOAMNaAatoLLmnX noa
yHKUMOHaNbHOe onpegenenne. [octaTtoyHO TOro, YTo OHO ByaeT cogepatb UHOpPMaLMIO
Nno MeHbLUen Mmepe 06 ogHOM cnocobe ocyLlecTBneHns n3obpeTeHns KBanmpuumMpoBaHHbIM
cneumnanuctom®. PyKkoBOACTBYSICb UCKIMHOUUTENBHO MHDOPMALMEN, coaepKalllencs B 3asiBKe,
KBanMuLUMpOBaHHbIA CneunanucT JOmKeH BbiTb B COCTOSIHUK, HEe npeanpuvHMMas Kakmx-nmbo
CaMOCTOSTENbHbIX M300peTaTenbCKUX YCUMNA, BOCNOSTHUTL HEAOCTAOLWME 3BEHbS LIEMOYKN U,
npn Heo6XxoaNUMOCTU, AOBUTLCS SCHOCTM NPY MOMOLLN KOHTPOMbHbIX UCNbITaHWNIA®,

(c) MepeycTtynka 1 NMUEH3NPOBaAHNE NATEHTHLIX MNpaB

27. Bo BTOpOM npegnoxeHun pasgena 15(1) NaTeHTHOro 3akoHa yTOYHSETCS, YTO NpaBo Ha
naTeHT, NpaBo Ha NoslyyeHne naTeHTa, a Takke Npasa, BbITEKaloLlme U3 BriafeHns naTeHToMm,

13 Bundesgerichtshof, pewenue ot 13 uiona 2010 r., ref: Xa ZR 126/07, GRUR 2010, 916, Klammernahtgeréat
(ctennep).

14 Bundesgerichtshof, pelueHne ot 16 mioHa 2015 r., ref: X ZR 67/13, Patentfahigkeit eines Ubertragungspapiers
fur Tintenstahldrucker (MaTeHTOCNOCOOHOCTL KONMMPOBAanbHOW ByMaru Anst CTPYMAHbIX MPUHTEPOB).

15 Bundesgerichtshof, pewenue ot 13 utonga 2010 r., ref: Xa ZR 126/07, GRUR 2010, 916, Klammernahtgerat
(ctennep).
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noanexatT nepeycTynke ApYrMMm nvuuam ¢ orpaHuyYeHusiMm unm 6e3 Hux. B nepeom
npeanoxeHun pasaena 15(2) MaTeHTHOro 3akoHa ykasblBaeTCsi, YTO Ha 3TW NpaBa MoryT
MONTHOCTBIO UMM YaCTUYHO PaCTNPOCTPaAHSTLCS HA UCKIIOUYUTENbHBIE UMM HEUCKTIOYUTENbHbIE
NULEH3NN.

28. B cooTtBeTcTBMM C pa3genom 23 nateHToBnaaenblbl, 3aMHTEpPeCcoBaHHbIE B
MCNONb30BaHMM CBOUX M306peTEHNI 1 Nepefave CBA3aHHbIX C HUMU 3HAHWIA, MOTYT 3a8BUTb O
CBOEWN roTOBHOCTU K Nepedaye COOTBETCTBYHOLLEN TEXHOMOIMMKU, NoAas Aeknapaumio o
rOTOBHOCTW NPefoCTaBUTb NMUEH3N0. Takasa geknapaums, Kotopas AofmkHa ObiTb NnogaHa B
DMPA, npeacraenseT cobon ropuanyeckn obssbiBatoLLiee NPeanoXkeHme BCEM XenarLwmum
BOCMNOSb30BaTbCs M300peTeHMeM B OOMEH Ha cripaBennnBoe Bo3HarpaxaeHve. KOpuandeckm
o6sa3bIBatoLLas AeKknapauns 0 roOTOBHOCTU NPedoCcTaBUTb NMLEH3N0 3aHocuTca B Peectp u
ny6nukyeTcs B MaTeHTHOM BeCTHUKE®. DT0 cnocoGCTBYET NOTEHLUManbHOMY UCMOMNb30BaHMIO
naTeHTHbIX Npas, a, cnegoBaTenbHO, — U BO3MOXHOM nepegaye TexHonormi. B kavectse
cTumyna K nogadye nogoOHbIX Aeknapauuni B nepBoM npeanoxeHnn pasgena 23(1) MNaTteHTHoro
3aKoHa npeaycMaTpMBaeTCa YMEHbLUEHWNE eXEerogHoM MoLnHbI, B3MMaeMown nocne nonyyeHus
Takow aeknapauuu, Ha 50 npoueHToB. Kpome Toro, nateHToBnagenew MoxeT Nogatb
AeKnapaumio 0 3aMHTepPeCOBaHHOCTU B NMULIEH3UPOBaHUK, KOTOpas He ABMNSETCS PUaNYeckm
ob6sasatenbHon. NogaBasi Takyto Aeknapauumio, nateHToBnagenel coobuaeT o cBoen
3aNHTEPECOBAHHOCTU B NULEH3NPOBAHNN COOTBETCTBYIOLLEro n3obpeteHunsa. Takas
Aeknapauusi, ogHako, He 03Ha4vaeT, YTo naTteHToBnageney bepet Ha cebsa 0643aTenbCcTBO
NpeaoCTaBnATb NIMLEH3UI0 Ha UCMONb30BaHNE CBOEro 3obpeTeHuns, a BCEro nuLlb ykasbliBaeT
Ha TO, YTO OH XoTen Gbl MHPOPMUPOBATL MNOTEHLMANBHbIX NOKyNaTenen NMUEH3nMn o CBOEM
HamepeHun. B cnyyae Bblgaum naTeHTa Takas Aeknapaunsa 3aHocuTcs B [laTeHTHbIN peecTp U
nybnukyetca B [NateHTHOM BecTHMKe. OHa moxeT BbiTb 0OTO3BaHa B Ntoboe BpemMs n He BrvseT
Ha CyMMy €XXerogHOM NOLUSIMHBbI.

(d)  WHdopmaums, nybnvkyemasn Ha Bebcante DPMA

29. Ha Bebcante DPMA nybnukyeTcsa pasHoobpasHasa uHgpopmaLms, npegHasHadeHHas ang
nonb3oBaTtenen NnaTeHTHOM CUCTeMbI U AN 3aUHTepPecoBaHHbIX NpeacTaBuTenen
0o0LLecTBEHHOCTM 1 NpuU3BaHHas cnocobcTeoBaTh 9hEKTMBHON Nepedade TEXHONOMMN,
BKMOYas MHdopMaumio No cnegyowmnm temam: (i) COTpyYAHNYECTBO C LieHTpamMu naTeHTHOMN
nHdpopmaumunt’; (ii) cotpyaHuyecTBo ¢ Konnermei nateHTHbIX NoBepeHHbIx e, n (iii)
nHopMaLms, cneunansHo npeaHasHavyeHHaa ana MCI, koTopas, B YaCTHOCTH, BKITHOYAET B
cebsa faHHbIe 0 BO3MOXHOCTSAX 4S5 NOSTyYEeHUS1 KOHCYNbTaTMBHON NOMOLLM, NOAAEPXKKM U
hpvHaHcpoBaHnat®.

Crniosakus

30. B cooTtBeTcTBMM cO cTaTbaAMK 25 1 26 3akoHa Ne 435/2001 Coll. o naTteHTax,
cepTudmkaTax JOMONHUTENBHON OXPaHbl U BHECEHWM NOMPaBOK B HEKOTOPbIE 3aKOHbI C paHee
BHECEHHbIMW B HMX Nonpaskamu (34ecb 1 aanee — «[1aTeHTHbIN 3aKOoH») 3asBUTENb UMK
naTeHToBnageneL MoxeT nogatb B BeqoMCTBO MHTENNeKTyanbHom cobctBeHHOCTN CrnoBaukomn
Pecnybnukn (3gecb n aanee — «BegomcTBo») 3asBneHne 0 CBOEN rOTOBHOCTY pa3peLLmnTb
nobomy nuuy ncnonb3oBaTb CBOE M300peTeHMEe Ha NULEH3NOHHOM OCHOBE B OOMEH Ha
cooTBeTCTBYyIOLLEe Bo3HarpaxaeHue. Mo npocbbe 3asButensa nnv nateHToBnagensua
BenomMcTBO 3aHOCUT TaKyto NMUEH3MOHHY0 odepTy B [1aTeHTHbIN peecTp u nybnukyeT ee Ha
cBoeM BeGcanTe®. Jluuo, NpuHUMatoLLee NMLEH3NOHHYIO odepTy M yBegoMmIsioLlee 06 3ToM

16 Pasgen 23(1), BTopoe npeanoxeHue, MNaTeHTHbIA 3aKOH.

R https://www.dpma.de/english/our_office/about_us/cooperation/patent_information_centres/index.html.
18 https://www.dpma.de/english/services/customer_care_services/consultation_inventors/index.html.

19 https://www.dpma.de/english/services/sme/where_can_i_find_information/index.html.

20 https://www.indprop.gov.sk/?licence-offers
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nuueHsnapa n Begomcteo B NMCbMEHHOW hopMe, noslyyaeT Nnpaso UCNoSb30BaTh
cooTBeTCTBYIOLLEe n3obpeteHne. Takas NULEH3NS CUUTAETCA HEUCKITIOUYNTENBHON NULEH3NEN,
npegocTaBnseMon Ha JOroOBOPHOM OCHOBE Ha HEOrPaHNYEHHbIN Nepuos BPEMEHU U
AencreutenbHom Ha Tepputopun Crnosaukon Pecnybnukn. JinueHsnoHHast odoepta MoxeT
ObITb OTO3BaHa A0 NOMyYeHUs NULEH3MapOM NMMCbMEHHOIO YBEAOMIIEHNSA O cornacum ¢
yCroBUSIMU NULEH3NOHHON ohepThl. Ecnu naTeHTOBNagenew n noteHumanbHbli NuueHsnat
OKa3bIBalOTCA HE B COCTOSIHUU NPUNTK K COrNacuio B OTHOLLEHUN Hagnexallen CyMmbl
BO3HarpaxgeHusi, a Takke yCrnoBum onnatbl, BONPOC pellaeTcs B cyaebHom nopsake.

31. B oTHoweHun TpeboBaHns K 4OCTAaTOUYHOCTWN pacKpbITUst U30OpPETEHMST B NATEHTHOMN
3asaBke ctaTbsa 37(4) MNaTeHTHOro 3akoHa nNpegycMaTpmMBaeT, YTO packpbiTue n3obpeTeHns B
NaTeHTHOW 3asiBKE JOSMKHO ObITb JOCTATOYHO MOHATHBIM M NMOSHBIM 4S8 TOro, YTo0bI
KBanMumnpoBaHHbIA NPOMUNbHbBIAN CeUnanmnct Mor ero OCyLLLECTBUTD.

[KoHeL, gokymeHTa]



