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MoOCTOAHHBLIN KOMUTET MO NAaTEeHTHOMY NpaBy

[BaguaTtb BTOpas ceccus
XKeHeBa, 27-31 nrona 2015 .

OTYET

npuHAaAMm NocmosiHHbIM KoMUmMemom

BBEAEHMUE

1. MoCTOsIHHBIN KOMUTET NOo NaTeHTHOMY npaBy (Aanee «Komutet» nnu «MKMM»)
nNpoBen CBOK ABaguaTtb BTOpyto ceccuto B XKeHese 27 — 31 uions 2015 r.

2. Ha ceccun 6binv npegctaBneHsbl cneayowwme rocyaapcrea — vneHsl BOUC w/vnu
Mapwxckoro coto3a: AdoraHmctaH, Amkup, AHrona, ApreHtuHa, Asctpanus, ABCTpus,
Benapyco, bpasnnus, bypyHaun, Kambogxa, KamepyH, Kanaga, Yunu, Kutan, Konymbus,
Kot-o'VByap, Yewckasa Pecnybnuka, Janusa, [knbytn, OkBagop, Ervnet, CanbBagop,
OcToHus, PuHnaHana, PpaHuus, MNaboH, Nepmanus, MaHa, Mpeuns, MBaTemana, MoHaypac,
Benrpus, Mngua, MhgoHesus, Npan (Mcnamckasa Pecnybnuka), Mpnangus, Utanus,
AnoHusa, KeipreidctaH, Jutea, Jllokcembypr, Mananausa, Mekcuka, MoHako, YepHoropus,
Hurepusa, Hopserus, Oman, MNMakuctaH, Manama, Maparsan, MNepy, dununnuxel, MNonblua,
MopTtyranusa, Pecnybnuka Kopes, PymbiHua, Poccunckas ®epepaums, Caynosckas Apasus,
CeHeran, Cunranyp, tOxHasa Adpuka. Mcnanuna, Cnosakus, Wpu-JlaHka, LWseuus,
LWsenuapwus, TpuHugaa n Tobaro, YkpaunHa, CoegnHeHHoe KoponesctBo, O6beanHeHHas
Pecny6nuka TaHsaHus, CoeanHeHHble LTaTtbl AMepuku, Ypyreail, Memen n 3umbabse (75).

3. B paboTte ceccumn npuHAnNM yyactne B kKayectse Habnogatenen npeactaBuTenm
crneayrLmnx MexnpaBMTENbCTBEHHbIX OpraHn3aumi: AdpukaHckasa permoHanbHas
opraHusaums nHTennektyansHon cobcteeHHocTn (APOUC), AdbpukaHckuin cotos (AC),
EBpasuitckas nateHTHas opraHusauna (EAMO), EBponerickas nateHTHas opraHmMsaums
(ENO), EBponenckuii cotos (EC), O6wuin cekpetapmat aHAckoro coobulectsa, MaTteHTHoe
BegomcTBo CoBeTa coTpyaHuyecTBa apabckux rocyaapcts Nepcuackoro 3anuea
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(MaTteHTHOE BegomcTBo CCAITI3), LleHTp «HOr» (SC), BcemupHasa opraHnsaums
3gpaBooxpaHeHus (BO3) n BcemunpHas Toproas opraHusaums (BTO) (10).

4, B paboTe ceccum NpuHAnu y4dacTue B kayecTBe Habnogatenen npegcraButenu
crneayloLWwmx HenpaBmUTENbCTBEHHbIX OpraHM3auun: AmMepukaHckasa accounaums npasa
nHTennektyansHon cobcreseHHocTn (AIPLA), AsnaTckas accoumaums naTeHTHbIX
noeepeHHbix (APAA), MNpodeccnoHanbHbIi MIHCTUTYT NaTeHTHbIX NoBepeHHbIX (CIPA),
depepauna «CroplLife International», EBponerickas accoumaumnsa CTyGEeHTOB HOPUANYECKMX
dakynbteToB (ELSA International), EBponerickuin poHa 6ecnnatHoro nporpaMmmMHOro
obecneyeHus (FSF Europe), coobuwectBo «Innovation Insights», UHcTtutyT
npodeccrnoHarnbHbIX Npeactasutenen B EBponenckom nateHTHoM Begomctsee (EPI),
Accounauusa BnagenbLeB HTennektTyansHom cobecteeHHocTn (IPO), MexayHapogHas
accoumaumsa no oxpaHe npombiwsieHHon cobcteeHHocTu (AIPPI), MexayHapoaHbIn LeHTP
no Bonpocam Toproenu n yctonymsoro passutusa (ICTSD), MexayHapoaHas Toprosast
nanata (MTI1), MexgyHapogHas cdeaepaunsa accoumaunin narotoBuTenem
dapmauesTmdeckon npoaykumm (IFPMA), AnoHckas accoumaums MHTENNeKTyanbHon
cobcrBeHHocTn (JIPA), AnoHckasa accounaumsi nateHTHbIX noBepeHHbiX (JPAA),
opraHmnsaums "Knowledge Ecology International" (KEI), opraHnsaumsa «Bpauun 6e3 rpaHmu»
(MSF), Hekommepueckas opraHnsaumnsa «PoHa passutus LieHTpa pa3paboTku n
KOMMepLumanmnsaumm HoBblX TexHonornny (Pong «CkonkoBox») n TpeTbs BCEMUpHas ceTb
«Berhad» (TWN) (19).

5. CnucoK y4aCTHMKOB COAEPXKUTCS B NPUMOXEHUN K HACTOSILLEMY OTYETY.

6. CekpeTtapuat noarotoBun 1 npeacrtasun Kk gaHHon ceccum MKMM cnegytowme
AokymeHTbl: «[lMpoekT otdyeta» (SCP/21/12 Prov. 2); «[poekT noBecTkun aHa» (SCP/22/1
Prov. 2); «OT4eT 0 MexayHapogHOW NaTEHTHOM CUCTEME: HEKOTOpbIE acnekTbl
HauMoHarnbHOro/pernoHanbLHOro NaTeHTHOro 3akoHogatenbctea (SCP/22/2);
«MccnepoBanne no nsobpertarenbckomy ypoBHo» (SCP/22/3); «WccnepoBaHue o
AocTaTouMHOCTU packpbiTusiy (SCP/22/4) n «MNpeanoxeHne Mpynnbl cTpaH JlaTnHckon
Amepukn n Kapunbckoro 6accenHa (TPYJTAK)» (SCP/22/5).

7. Kpome Toro, KomuteT Takke paccMOTpen creayrowme JOKYMEHTbI, MOArOTOBMEHHbIE
Cekpetapuatom: «[peanoxerve bpasununy (SCP/14/7), «MpegnoxeHue,
npegcrasneHHoe generaunen KOxHon Adpukn oT uMeHn AdprkaHckomn rpynnel u Mpynnol
no MNMoeecTtke gHa B obnacTtu passutus» (SCP/16/7), «McnpaBnenune: npeanoxeHue,
npegcraeneHHoe generauven KOxHon Adpukn oT umeHn AdpurkaHckon rpynnel u pynnbl
no MNosecTtke gHA B o6nactu passutuay (SCP/16/7 Corr.), «[peanoxeHne aeneraymm
Oanunx» (SCP/17/7), «MNepecmoTpeHHoe nNpennoxeHue generauun KaHagbl v
CoeanHeHHoro Koponescteay (SCP/17/8), «IMpegnoxeHune generaunm CoeguHEHHbIX
LWtaTtoB Amepukuy» (SCP/17/10), «lMaTeHTbl 1 3gpaBOOXpaHEHNE: NpeaiokeHne aeneraumm
CoeaunHeHHbIx WTaTtoB Amepukm» (SCP/17/11), «BonpocHuK 0 KayecTBe NaTeHTOB:
npegnoxeHune generaumn Kanagel n CoegnHenHoro Koponesctaa» (SCP/18/9),
«Mpepnoxenne generaumn CoegmHeHHbIX LLITaToB AMEpPMKM OTHOCUTENBHO
apbekTnBHOCTU NaTeHTHoM cuctembl» (SCP/19/4), «MNpepnoxenne aeneraumm bpasunun
KacaTesflbHO UCKITIOYEHUIN U OrPaHNYEHNIN B OTHOLLEHUKN NaTeHTHbIX NpaB» (SCP/19/6) n
«lMpepnoxenne generaumn Pecnybnnkmn Kopes, CoeanHeHHoro KoponescTtea u
CoeavHeHHbIx LTaToB AMepurkn OTHOCUTENBHO pacnpegeneHnsa paboTtbl mexay
BEAOMCTBAMM B LieNAX NOBbILWeHMA 3hPEKTUBHOCTM NaTeHTHON cuctembl» (SCP/20/11
Rev.)

8.  CekpeTapuat NpuUHAN K CBEAEHMWIO CAENaHHbIe 3asiBreHus; BCe BbICTyNneHus bbinm

3anncaHbl Ha MJ1EeHKY. B naHHOM oT4eTe KPaTKO M3NOXEH X0 CoCTOoABLUErocsd o6cy>K,qu|/|;|
C Yy4EeTOM BCEX BblCKa3aHHbIX 3amMeydaHuin.
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OBLUAA OANCKYCCUA
MYHKT 1 MOBECTKW AHA: OTKPbITUE CECCUU

9. [Oeaguatb BTOpYO ceccuto [ocToAaHHOro kommuteTa no nateHTHoMy npasy (MKIIM)
OTKpbIN eHepanbHbI AMpekTop r-H ®paHeuc Mappu, KOTOpbIN NpMBETCTBOBAN ee
yyacTHukoB. ®yHkuun Cekpetaps ncrnonHsan r-H Mapko Aneman (BOUC).

MYHKT 2 MOBECTKM OHS: BblIEOPbLI MPEACEOATENS M 3AMECTUTENSA
NPEOCELATENS

10. TIKMM eanHornacHo BbiGpar, Ha oauH roA, r-xy bykypy NoHecky (PymblHWS)
Mpencenatenem m r-xxy HaanHm Kanan Penec (Mekcuka) samectutenem lNpenceparens.

MYHKT 3 NOBECTKW AHA: MPUHATUE NOBECTKN OHA

11. Tlpencenartens npeacrasun Ans NPUHATUSA OpaboTaHHbIA NPOEKT MOBECTKN AHSA
(nokymeHT SCP/22/1 Prov.2), OCHOBaHHbIV Ha NATU NyHKTaX, KOTopble paHee 06Cyxaanucb
K.

12. [Oeneraums Hurepum, BoicTynas ot umeHn AdpukaHckon rpynnel, nobnarogapuna
Mpeacenatens 3a ero npeasioXXeHne 1 Bbickasanach B NOAAEPXKKY M3BMEHEHHOW NOBECTKM
OHS.

13. [Oenerauusa AnoHuu, BbicTynas ot nuua Npynnel B, 3asgBuna, 4To nepeoHavarbHbIN
NPOEKT MOBECTKN AHSI MOr Obl B Ny4lLEN CTEMNEHN OTPA3UTb TEKYLLIEE COCTOSIHME
obcyxaeHun, aeneraums Takke oTMeTUNa, YTo OHa He BUOUT HEOOXOANMOCTUN MEHSTb
nepBOHaYaribHbIN NPOEKT NOBECTKU OHS, NOCKOSbKY B Xo4e ABaALuaTh BTOPON ceccum
Komunteta Heobxogmmo ob6CcyauTb TOMbKO ABa COAepKaTeNbHbIX MyHKTA, a UMEHHO,
nccnegosaHue no Bonpocy 06 n3obperarenbCckoMm YpOBHE U UCCIie4oBaHMe Nno BOMpocy O
AOCTaTOMHOCTW PacKpbITUs, NOCKOMbKY Ha npeabiaywen ceccum MNKIMM He 6b1n0 AOCTUrHYTO
cornawieHus o dyayuwien pabote. [deneraums nogydepkHysia TEXHUYECKUI XapakTep
KomuteTa n npussana Kommutet HavyaTb TEXHMYECKOE OOCYKOeHMEe, OCTaBMB NpoLeaypHble
acnekTbl B CTOpoHe. [Mpu aToM Aenerauums ykasana Ha To, YTO OHa npuaep>xmBaeTcs
rmbKoro noaxoaa B BONPOCE NPUHATUSA NpeanaraeMon U3MeHeHHOoM NOBECTKM AHS Ha bonee
nosgHen ctagun. [eneraums Boipasuna Hagexagy Ha To, YTO rTMBKOCTb, NPOsIBNEHHas
Mpynnon B npu npuHATUKM noBecTkn AHs, OyaeT BCTpevyeHa B3aMMHOCTbLIO Ha Bonee nosaHen
cTagum o6CyXaeHuN.

14. [enerauus MNMakuctaHa, BbICTynasa oT MMeHu ["pynnbl a3naTCKnx U TMXOOKEAaHCKNX
CTpaH, NpuBeTCTBOBana npeanoxexuve MNpeacenarens, Nockonbky oHO obecneynBaeT
Heobxoaumbin 6anaHc 1, cnegoBaTeribHO, NPUEMIIEMYIO MOBECTKY OHS.

15. [Oeneraums Kutasa nobnarogapuna MNMpeacenatens n CekpeTapmart 3a NpeanpuHATbIE
ycunus, a Takke KoOopaMHaATOPOB pPervoHanbHbIX FPYNn 3a rmbK1n NOAX0A 1 NoaepXxana
00paboTaHHYO NOBECTKY OHS.

16. [Henerauusa PymbiHUW, BbICTYNaa OT UMEHU rpynnbl rocyaapcTts LieHTpansHon EBporibl
n bantum (TUEB), nobnarogapuna NMpeacenatens 3a paboTy B OTHOLEHUN JopaboTku
NMOBECTKWN OHSA M Bblpa3una roToBHOCTb CnefoBaTh npeanaraeMomMy AoKyMeHTy. [eneraums
Takke OTMETUNa, YTO NepBOHaYarbHbIV NPOEKT NOBECTKN AHA cTan 6bl NPaKTUYHbIM
crnocobom npoasuxeHus Bnepes.
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17. Oenerauus bpasunuu, BeiCTynas oT UMeHu [pynnbl cTpaH JlaTuHckon AMepukn n
Kapubckoro 6accerniHa (FTPYJAK), nogaepxana npeanoxenune Npencenartens.

18. [enerauus benapycwu, BbicTynas oT uMmeHu ['pynnbl cTpaH LieHTpanbHon Asuu,
Kaskasa n BoctouHon EBponbl (CLUAKBE) noagaepxana 3assneHve, caenaHHoe generaynen
PymbiHun ot umenm Mpynnel MUEB.

19. TIKMM npuHan gopaboTaHHbIA NPOEKT NoBecTkM AHA (okymeHT SCP/22/1 Prov.2).

MYHKT 4 MOBECTKM OHA: MPUHATWE NPOEKTA OTYETA O ABALLUATbL NEPBOM
CECCUM

20. KomwuTeT npuHSAN NpoeKT oTdeTa O ero ABaguaTtb NepBoun ceccum
(mokymeHT SCP/21/12 Prov.2).

MYHKT 5 MOBECTKWM IHA: OTYET O MEXXOYHAPOOHOW NATEHTHOW CUCTEME
21. O6cyxaeHus Npoxoamnun Ha ocHoBe JokymeHTa SCP/22/2.

22. CekpeTapuaTt OTMETUIT, UTO CO BPEMEHM NpoBeaeHns asaguath nepson ceccum MNMKIM
OH Nony4un NHopMaL Mo 0 HEKOTOPbIX acnekTax HauMoHanbHOro/perMoHasnbHoro
naTeHTHOro 3aKkoHo4aTenNbCTBa TakuxX rocygapCTB-YneHoB/pernoHanbHbIX BEAOMCTB, Kak
AscTpanus, benapyck, [JommHnkaHckas Pecny6nuka, CanbBagop, 'py3us, AnoHus,
Mapgarackap, MNonbwa, MopTtyranus, Pecnybnuka Kopes, Tagxukuctan u APOUC.

23. [Oenerauusa benapycu nobnarogapuna CekpeTtapuaT 3a akTyanu3aumo nHdopmaumm
O HEKOTOPbIX acrnekTax NaTeHTHOro npaea B oTHoweHun benapycn. [deneraums
npegcrasmna HECKOMNbKO TEXHUYECKUX KOMMEHTapUeB B OTHOLLEHUN UHA)OpMaLLMK,
pocTynHown Ha cante MKIMMM. Takke aeneraums obpatmnack ¢ 3anpocom O 3aMeHe CrnoBa
«MHopMaUMsi» Ha cnoBocoveTaHne «nobas MHpopmaums» B OTHOLLEHMM TEKCTOB,
KacaloLLMXCA U3BECTHOIO YPOBHSA TEXHUKWN, HOBU3HbI U M306peTaTenbCKOro YpoBHS, Ans
TOro, Yto6bl caenaTb TEKCTbl MOHATHEE N NPUMBECTUN NX B COOTBETCTBME C 3aKOHOM
Pecny6bnukn benapyceo.

24. [eneraums CanbBagopa nosgpasuna lNpeacenarens n saamectutens lNpeacenarens
c n3bpaHunem Ha noct. B oTHoweHnn OT4yeTa 0 MeXAyHAPOAHOM NAaTEHTHON cuctTeme
aerneraumsi nogyepkHyna, 4To, HeCMOTps Ha To, 4To CanbBagop HE MEHSN CBOe
3akoHoaatenbcTBo ¢ 2006 r., cTpaHa obpaTtunacb ¢ Npocbbon N3MEHNTL HOPMYITMPOBKM
HEKOTOPbIX aCNeKTOB OTYETA, @ UMEHHO TEX acneKkTOB, KOTOPblE OTHOCATCS K NMbrOTHOMY
nepuoay 1 UCKNKYEHNAM n orpaHndeHmnsam. [eneraums nobnarogapuna Cekpetapumar 3a
TO, YTO 3anpaLumBaeMble NonpaBkM Obifn BKIOYEHBI B OTYET, a TakkKe perynsapHbie
OOHOBIEHMSI MHOPMAaLMN O HaLMOHANbHOM NaTEHTHOM 3aKOHOAATENbLCTBE B Pa3NNYHbIX
rocygapcrBax-dneHax.

25. [Oenerauusa AscTtpanuu nosgpasuna lNpeacenatens ¢ Ha3HaYeHMEM Ha MOCT.
[Jenerauuns Bocnonb3oBanacbk BO3MOXHOCTbIO MPOMHOPMUPOBaTL rocyAapcTBa-yreHbl 0
nocrneaHnx M3MeEHeEHNsIX B aBCTpanuMCKomM 3akoHogatenbcTee. [lenerauusa 3asdsuna, 4to B
COOTBETCTBUU C HEAABHO NPUHATLIM 3akoHoMm 2015 r. 0 BHECEeHUn NonpaBokK B
3aKoHOAAaTeNbLCTBO B 06N1aCTN UHTENNEKTYanbHOM CO6CTBEHHOCTU, NEPECMOTPEHHbIV 3aKOH
0 NaTeHTax No3BOSIUT CTpaHaM npuobpeTaTb HENAaTEHTOBAHHbLIE aHaNorM 3anaTeHTOBaHHbIX
hapMaLeBTMYECKMX NpenapaToB B ABCTpanvm B COOTBETCTBUMN C BPEMEHHbLIM OTKa3oM OT
Mpotokona TPUMNC n MNpotokonom TPUIMC npu ero BctynnexHuun B cuny. Oenerauuns
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OTMETMNA, YTO 3TN NoNpaBkun BCTYNAT B cuny 25 aBrycta 2015 r., 1 B COOTBETCTBUMN C HOBbIM
MexaHM3MOM aBCTpanuickme nabopatopum cmoryT obpalaTbcs B heaepanbHbiv cya Ans
nony4YeHns NPUHYANTENbHON NULLEH3MN HA NPOM3BOACTBO HEMATEHTOBAHHbIX aHanoros
3anaTeHToOBaHHbIX MEANLMHCKUX NpenapaToB 1 3KCNOPTUPOBAaTb 3TU NEKAPCTBEHHbIE
npenaparbl B pa3BmnBatoLLMecs CTpaHbl, KOTOPbIE UCTLITLIBAKOT CEPbE3HbIE TPYAHOCTU B
obnacTtu 3agpaBooxpaHeHuna. [lanee generauus 3asisuna o Tom, 4To 6ygeT oroBopeHa
afiekBaTHas KOMMNeHcaumsa anga nateHtoobnagaTtenen, ¢ Tem YTobbl 3T MEPbLI HE
npuyanHUNKn v yuwepba. [enerauumsa nonaraet, YTo 3TK NONpPaBKM NO3BOMAT yNyYLUUTb
cuTyaumto B obnactu npaBa YernoBeka Ha 3apaBoOXpaHeHne Ans BCeX, BKoYasa AeTen B
pa3BMBAaIOLLIMXCS CTPaHax, 3a CYET OKasaHusi NOAAEPKKM MPU NNEYEHNN CEPbE3HbIX
3aboneaHui, Takmx kak BUY, manapua n tybepkynes. [deneraumsa o6bacHMna, 4To
MexaHu3m 6yaeT o4eHb NPOCTbIM B UCMOMb30BaHMKU, U JOCTYN K HEMY CMOTYT NONyYnTh BCE
pas3BMBaloLLMECS CTpPaHbl, NPW YCIIOBUN COOTBETCTBUS ONpeaeneHHbIM KpUTEPUSAM.

26. [eneraumsa Yvnu nosapasuna MNpencenatens n samectutens MNpeacenartens u
nobnarogapuna CekpeTtapuaT 3a OKYMeHTbI. [enerauns oTMeTuna Hanvuue psaa
3MEeMEHTOB YMIMINCKOro NaTeHTHOro 3aKOHOA4ATENbCTBA, KOTOPbIE TakKe HYXKHO BKITHOUYUTL B
[Aoknag, v npeactasuTenu aenerauum cesxytcs ¢ Cekpetapuatom. [Jeneraums 3asiBuna,
41O YMnu HaxoauTCs B NpoLecce N3MeHeHUs 1 PedPOPMUPOBaAHNS CBOErO NaTEHTHOro
3aKkoHodaTenbCTBa, U B Oyayuiem aenerauns NnpeacTaBuT HOBbIE MOMPaBKU.

27. [Oenerauus Poccunckon ®eagepaumm nosgpasuna lNpeacenarens n samectutens
npegcenatens ¢ M3bpaHMem u noxenana v ycnewHon pabotel. [enerauns
nobnarogapuna CekpeTtapuart 3a paboTy, NpogenaHHyro Ha npeablgyLen ceccum
KomuteTta. [Hdenerauus oTMeTMNA, YTO B POCCUNCKOE NaTEHTHOE 3aKOHOAAaTEeNbCTBO Obinu
BHeCeHbI nonpaskn, BcTynuselumne B cuny 1 aHsapa 2015 r. He BaaBasick B getanu Bcex
N3MEHEHWI, generauus ocobo oTmeTuna, Yto Gbina BBeAeHa Nybnvkaumsa pesynbTaToB
noucka u aKkcnepTu3bl, C TeEM YTODObI MPeaoCTaBUTb BO3MOXHOCTb TPETbUM CTOPOHaM
BblpaXkaTb CBOE MHEHME O MaTEHTOCNOCOOHOCTU n3obpeteHns. NMommnmo aToro, generayms
Takke OTMeTUNna N3MEHEHMS B Npoueaype NpoAnNeHns cpoka NnaTteHTHOM OXpaHbl
M3006peTeHUN, OTHOCSLLMXCH K NeKkapcTBaMm U arpoxMmMmnkaTam.

28. [enerauwuda MNMonbwun nosgpasuna lNpenceparens ¢ M3dbpaHMeM n noxenana en
ycnexoB B pabote. [eneraunsa otmeTuna, 4To oHa npegocTtasuna nHdopmMaumio,
KacaroLycsa rocyaapCTBEHHbIX HOPM, PErynupyroLmx NbroTHbIA Nepuos B pamkax
NOSIbCKOro 3aKoHOAATENbCTBA, A4S NPOSCHEHUS MPUHLUMNOB paboThl €e HauMOHanbHOM
cuctembl. [lenerauusi NOSICHUNA, YTO B COOTBETCTBMM C 3aKOHOM O MPOMbILLITEHHOMN
cobcTBEHHOCTM [NonbLUM KOHLENLMS NbrOTHOMO Nepuoaa, Kak TakoBas, YeTKO He BblaerneHa,
Kak 3TO cenaHo B ApYrux cTpaHax. TemM He MeHee, Aenerauums ykasana Ha Hanudme aByx
NONOXEeHWN 3aKoHa, KOTOpble B HEKOTOPOW CTEMEHN OXBaTbIBAKOT AaHHbIN BoNpoc. B
YacTHOCTW, Aenerauus 3asaBuna, YTo nepBoe U3 NonoxeHun opmynupyeT ycrnosus, B
COOTBETCTBUM C KOTOPbIMY B [NorbLUe onpeaenseTca npuopuTeT B NOMyYeHUN naTteHTa , a
BTOPOE MOSOXKEHNE KacaeTcsi KpuTepues HOBM3HLI. [lenerauns nosicH1nNa, Yto COBOKYMHOE
OEeNcTBME 3TUX NOSTIOXKEHWI 3aKITOYAETCs B TOM, YTO PacKpbITUE HE AOSMKHO MPUHMMATLCS
BO BHMMaHWe npu onpeaeneHnm HoBM3HbI, ECAN PacKpbIiTUE NPOU3OLLITIO HE paHee LLECTU
MecsLUeB 40 AaTbl Nogadn 3asiBKUM Ha opuumnanbHO NPU3HAHHON MEXAYHapO4HOW BbICTaBKe
B MonbLue unu gpyron ctpaHe mupa. Vicxoas ns atoro, generaums 3asisuna, 4o B lNonbLie
pacKpbITUE, He YHUYTOXatoLee HOBU3HY, LOMMKHO ObiTb CBA3@HO C KOHLIENUMEN npuopuTeTa.
Heneraums nobnarogapuna Cekpetapmar 3a BHECEHME N3MEHEHUN, KacaroLUXCH
NONbCKOro 3akoHoaaTenbCTBa.

29. [Henerauusa Moptyranuu nosgpasuna MNMpeacenatens ¢ nsbpaHnem n nobnarogapuna
CekpeTapuart 3a obHoBMeHMe canTa anekTpoHHoro dopyma MKIM. denerauus 3aasuna,
YTO OHa BOCMOMb30Banacb BO3MOXHOCTbLIO BHECTM NOMPaBKN B TEKCT, KacaloLLUACS
NbroTHOro Nepuoaa, UCKMYEHNA N3 NaTEHTOCNOCOOHbLIX OOBEKTOB M OrpaHUYEHNI U
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WCKMNIOYEHUN N3 NaTEHTHbIX npae, B COOTBETCTBMU C NepeBOJOM Ha aHIMUNCKNUN A3bIK
Kogekca I'IpOMbIlJJJ'IeHHOI7I COBCTBEHHOCTH I'IopTyranMM.

30. [eneraumsa PymbiHMM, BbICTYNasi B HALMOHaNbHOM Ka4yeCTBe, Bblipa3una xenaHue
nogenutbcs ¢ Kommtetom cBegeHUSAMM O HEA4ABHMX N3MEHEHUSAX B PYMbIHCKOM NaTEHTHOM
3akoHogaTenbcTBe. [enerauus 3asiBuna, YTo 3aKOHO4AaTeNbCTBO ObINo M3ameHeHo 82014 r.
nocne npuHaTUsa 3akoHa Ne 83/2014 06 n3obpeTeHusx, caenaHHbix paboTHMKamu, B
pes3ynbTaTe Yero u3 NaTeHTHOro npaea ObINN UCKMOYEHbI NONOXEHUS, OTHOCSLLMECS K
n3obpeTeHnsam, caenaHHbiM paboTHUKaMu, ¢ NOCneayLWNMN CyLeCTBEHHbIMU
N3MEHEHUSIMU, CBAA3aHHbIMU C 3TUM 0OCTOATENBCTBOM. [leneraumsa oTMeTMna, Yto
Hanbonee BaXHble M3BMEHEHWSI Kacanucb MexaHu3ma pacnpegeneHms npas
WMHTEeNNeKTyanbHon cO6CTBEHHOCTN Ha N306peTeHns, caenaHHble paboTHUKaMK, a UMEHHO
npas paboOTHMKOB Ha NOMy4YeHWe CnpaBeaAnnMBOro BO3HarpaxaeHusi BCrneacTBue caenaHHbIX
nMmn n3obpeTeHnin, a Takke npaea paboTogartenen Ha n3odpeTeHns], B CO34aHNE KOTOPbIX
OHW BHECNM CYLLLECTBEHHbIA MaTepuanbHbIi Bknag. [eneraunsa nogyepkHyna, 4to
OCHOBHbIM JOBOAOM B NOMb3y NPUHATUSA OTAENBbHOrO 3akoHa 06 n3obpeTeHunsax, caenaHHbIX
paboTHukamu, 6binn, C OAHOM CTOPOHBI, yoexaeHne B TOM, YTO 3TU U3MeHeHus byayT
CnocobCTBOBATL YIYULLIEHMIO UX OLEHKM M NOCMyXaT CTUMYNOM 4151 4eNOBOW cpeabl U, C
OPYrov CTOPOHbI, naes o0 TOM, YTO MPOMBbILLIIEHHOCTb M HAay4YHOE COOBLLLECTBO NonyyaT
npenMyLLIECTBA B pe3ynbTaTe MOBbILLEHWS] Ka4ecTBa NAaTEHTOR, a u3obpeTtaTenu nony4ar
CTMMYN A8 CO30aHUA NaTEHTOCNOCOOHbIX peLleHnin 6rarogaps CyLeCcTBEeHHOMY
BO3HarpaxaeHuto. [denerauus 3akno4ymna, YTo Lieflb HOBOro 3aKoHa 3aKn4yaeTcs B
CTUMYNMPOBAHNN COTPYAHMKORB, BbIMOMHSAOLWMX TBOPYECKYO paboTy, 1 4enoBon cpeqbl.
Henerauns 3asaBuna, 4To B NonoxeHHoe BpeMsi CekpeTapuaty byaeTt HanpasneHa 6onee
noapobHas nHpopmaums.

31. [Henerauus AnoHnn npucoeguHmnack K npeablgylmm goknagymkam 1 nosgpasuna
MNMpencepnartens ¢ n3dbpanHnem, a Tarke nobnarogapuna Cekpetapmar 3a HaMPSKEHHYHO
paboTy, NpoAenaHHyto B xoae NOAroToBKM 3acefaHund. [leneraumsa noxenana BbiCKaszaTbCA
0 HeJaBHUX UBMEHEHUAX B ANOHCKOM MaTeHTHOM MnpaBe, HECMOTPS Ha TO, YTO BHECEHHbIe
NnonpaBKX HE COrNacykTCsl C CEMbIO MYHKTaMM, OnyOnnKoBaHHbIMU Ha canTe 3NEKTPOHHOIro
dopyma MKIMN. YTo KacaeTca nepecmoTpa CUCTEMbI MOOLLPEHMSA n3obpeTaTenbCcTBa cpeau
paboTHMKOB, Aeneraums NosACHUNa, YTo B ANOHUM OMbITHO-KOHCTPYKTOPCKas AeATeNbHOCTb,
OCYLLECTBIIIEMAs KOMMAHUAMUN, ABNSETCA OBUXKYLLEN CUITON MHHoBaLMA. 10 aTon NpuynHe
aeneraumsi camtaet Heobxo4MMbIM YETKO 0603HAUNTL HaANeXalme CTUMYIbl AN No6bIX
n3obpeTeHnin COTPYOHUKOB, LiefNb KOTOPbIX 3aKnoyaeTcs B CTUMYNMPOBaHUN N306peTeHni.
[ns goctwkeHus aTon uenn AnoHckoe nateHTHoe BegoMcTBo (AlNB) paccmoTpeno m
nepecmoTpeno cucTemy noowipeHnsa nsobpertatenscrea cpean paboTHMKOB. B 4yacTHoCTH,
Jerneraums nosicHWNa, YTo NepecMoTp BKIOYaET crnegytoLlime Tpy NyHKTa: BO-MepBbIX, €CNU
paboTtogaTeny NPUHSANM pelleHne, YTo NPaBo Ha NofyYeHne NaTeHTHbIX NpaB Ha
n3obpeTeHne coTpyaHuKa npeaocTtaBnseTcs paborogarensim Ha OCHOBaHMU Kakoro-nmbo
KOHTpakTa, NMobbiX TPYAOBbIX NOMOXEHMI UK NIOOLIX APYrMX NpaBun, TO TakMe npasa
OOJSDKHbI NpUHaanexaTe paboTogartensmMm ¢ camoro Hayana, ¢ Tem 4YTobbl paspelnTb Niobble
BOMPOChI, CBSA3aHHbIE C HECTabMUIMbHOCTBI0 OTHOCALLMXCH K NaTeHTam npas, T.e.
onpeaennTb, KOMY NpPUHaANeEXaT OTHOCALLMECH K naTeHTaM npasa. Bo-BTopbIx, ecniv npasa
Ha nosly4yeHne naTeHToB Ha Ntobble n3obpeTeHnsa paboTHNKOB gatoTca paboTogaTensam,
paboTHMKK, co3gaBLLNE N30OPETEHUS, UMEIOT NPaBO Ha NnonyyYyeHne UHaAHCOBOWN
KOMNeHcaumm, 3KBUBaNeHTHOW pbIHOYHON CTOMMOCTU M300pEeTEHUI, N APYTNX
9KOHOMUYECKMX BbIrod. HakoHew, Ansi CTUMYNUPOBaHUA N306peTEHNIA MUHUCTP SKOHOMMUKMN,
TOProBAn N NPOMbILLIIEHHOCTN CHOPMYNMPYET pEeKOMEHZaUUK, B KOTOPbIX OyayT yKasaHbl
npoueaypbl pacyeTa Hagnexawen pHaHCOBOW KOMNEHcaummn n nobbix apyrnx
9KOHOMUWYECKMX BbIrOA B OTHOLLEHUN N3006peTeHnii paboTHNKOB HAa OCHOBaHWK y4yeTa
MHeHuI CoBeTa MO NPOMbILLIIEHHOM CTPYKTYpe. B OTHOLEHUN nepecMmoTpa BHYTPEHHETO
3akoHodaTenbCcTBa B Lensax npucoeanHeHns AnoHun k [lorosopy o nateHTHoM npase (PLT)
peneraums OTMETUNA, 4YTo Ans npucoeanHeHnst AnoHum Kk PLT, koTopbin Gbin paspaboTaH B
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Lensax rapmMoHusaumm 1 onTMMM3aLummn npoueayp noaayn BHYTPEHHUX 3asiBOK, KOTOpbIe
OTNMYanuch B 3aBUCMMOCTU OT cTpaHbl, ANB nepecMoTpeno COOTBETCTBYHOLLUE NOSTOXKEHUS
MaTeHTHOro 3akoHa AnoHun. [denerauus 3aaBuna, 4YTo y 3asgBuTenen gaxe B Tex
cuUTyaumsx, Korga OHU He MOryT NpeacTaBuUTb NepeBOa MHOCTPAaHHbLIX AOKYMEHTOB Ha
ANOHCKMI A3bIK B YKa3aHHbIA CPOK, COXPaHAETCS BO3MOXHOCTb NpeAcTaBuUTb NepeBos B
yKasaHHbI Nepuon BpeMeHu Mo OKOHYaHUM cpoka; apyrummn cnosamu rnasa AlNB ysegomMut
nx 06 9TOM M NO3BONUT UM NPEACTaBUTbL NEPEBOAbLI B TEYEHNE YCTAHOBIIEHHOrO CpoKa.
[eneraums oTMeTnna, 4YTo NonpaeBkM K 3aKOHY O TOBAPHbIX 3HaKax Takke Oblnn BHECEHDI, C
TeM 4Tobbl AnNoHMA cmorna npucoeanHNTbLCa K CMHranypckoMy 4OroBOpY O 3aKOHax no
TOBapHbLIM 3HaKaM. Takke generaumsa otmeTuna, 4to 1 anpenda 2015 . AlMNB Havana
npuem 3asiBOK Ha BO3PaXXEHWS B COOTBETCTBUN C HOBOW CUCTEMOWN BO3PaXKEHUN NpoTuB
naTeHTHbIX Npas..

32. [enerauna Pecnybnukn Kopesa nosgpasuna lNpeacenartens n 3amectuTens
Mpeacepatensd ¢ usbpaHuem. [eneraums noxenana nogenutbca ¢ KommteToMm HegaBHUMM
rnonpaekaMu, BHECEHHbIMU B MAaTEHTHOE 3aKOHOA4ATENbCTBO CTPaHbl B OTHOLLEHUN
nbroTHoro nepvoda. [Lenerauus o6bsicHMNA, YTO 3TM NONPaBKM ObINM NPUHATLI ANS TOro,
4YTOObI OCNabuTb TpeboBaHMA K 3asBNEHNSIM, KacaloLMMCA PacKpPbITUIA Ha aTane 40 nogayn
3aaBkU. [eneraumnsi oTMeTUNA, YTO XOTS HEKOTOPbIE rOCyAapCTBa-4YNeHbl NO3BONAIT
3aABUTENAM NONb30BaTbCS NbFOTHLIM NEPUOAOM U HE NEPErpyXatoT UX, Apyrve CTpaHbl B
MOMEHT noAayun 3asiBkn B 06A3aTenbHOM nopsagke TpedytoT AenaTtb 3asiBNeHnst o
pacKpbITUKN, KOTOPOE NMENO MECTO Ha aTane [0 Noaayum 3asiBKK, C TeM YToDbl 06nerynTb
MOHUTOPVHT, OCYLLECTBNSAEMbI TPETbMMM CTOPOHAMM, N YNPOCTUTbAAMUHUCTPATUBHbIE
npoueaypbl B NaTeHTHbIX Be4OMCTBaxX. [enerauns NnosicHUna, Yto 4O 3TMX NONpaBoK B ee
CTpaHe OT 3asiBUTeNnen Takke TpeboBanocb coobllaTb B MOMEHT Noaayqn 3asiBKi O N0ObIX
pacKpbITUSIX, CAENaHHbIX Ha aTane 4o nodayu 3asBku. [deneraumst oTmeTuna, 4to B
COOTBETCTBMM C M3MEHEHHbIM 3akOHOM O NaTteHTax Kopeu 3asButenu nonyyawT
BO3MOXHOCTb, Nocre onnatbl He06X0AMMBbIX MOLLIFNH, COOOLWTL O PACKPLITUSIX B NOOON
MOMEHT [0 perncTpaumm unu npeaocTaBneHnun npae, Jaxe ecnu Takoe 3asiBrieHne He Obino
cAenaHo Ha cTaguu nogayu 3aseku. [eneraums nosicHWNa, YTo Lenb NonpaBok
3akritoyanachb B TOM, YTOObI NOBLICUTL CTEMEHb ONPeaeneHHOCTN ANst TPETbUX CTOPOH U
caenatb npouecc 6onee ygobHbim ana 3asiButenen. [leneraumsa nosicHMna, 4to TpeTbu
CTOPOHbI NO-NpPEXHeMy MOTyT NPOBEPSTb PACKPbITUSA, CAeNaHHble Ha 3Tane 4o nogayn
3asBKN N OTHOCSILLIMECSH K 3aperncTpMpoBaHHbLIM NaTeHTam, 1 3asBuUTensam gaeTcs
BO3MOXXHOCTb UCNPaBUTb OLINOKY, eCnun 3asiBNieHne 0 TakoM pacKpbiTUM He BbINo caenaHo B
MOMEHT NoAdayn naTeHTHoM 3aaBku. [leneraumsi nonaraeT, YTO HOBbl€ NOMNPaBKM NPUHECYT
nonb3y 0CobeHHO 3asiBUTENSAM, HE3HAKOMbIM C MaTeHTHOWM CUCTEMOWN, TakUM Kak Marnble
npeanpuaTUs, He NONb3YLWMNECS NMOMOLLbIO NAaTEHTHOrO NOBEPEHHOIO.

OBWMWE 3AABINEHUA

33. [enerauna benapycu, Boictynas ot nmeHn CLUAKBE, nosgpasuna MNpeacegatens u
3amecTtutens lNpegcenarens ¢ n3dpaHmem n nobnarogapuna CekpetapuaT 3a paboTy Hag
OOKyMeHTaMu ansa asaguatb BTopon ceccum KomuteTa. [eneraums 3aasuna, 4yto CLUAKBE
Bcerga npvagasanm 60bLyto 3Ha4MMoCTb paboTe KomnteTta, MOCKOMNbKY, MO MX MHEHMIO, OH
ABMAETCS BaXKHbIM POPYMOM AN 06CY>KAEHMSI BCEX BOMPOCOB, CBSA3aHHbLIX C MATEHTHbLIM
npasom. [eneraunsa oTMeTuna, YTo BCe BOMPOChI, BKIKOYEHHbIE B Nnporpammy KomuteTa,
ABNAOTCH BaXHbIMW. [lenerauuns Bbipasuna Hagexay Ha To, YTO NPOBOAMMbIE B paMKax
KomuteTta obcyxaeHusa no3sonaT BbipaboTaTb 6onee cbanaHCcMpoBaHHYO U 3PPEKTUBHYIO
NMaTEeHTHYI0O CUCTEMY Kak Ha HauMOHaNbHOM, Tak U MeXayHapoAHOM ypoBHAX. [enerauuns
OoTMEeTUNa, 4YTo NPoBOAMMbIE B paMKax 3acegaHus obcyxaeHusa no sonpocy 06
n3obpeTaTenbCKOM YPOBHE M AOCTATOMHOCTU PacKpbITUS LOMKHbI HOCUTb NPAKTUYHbIN
XapakTep 1 COCTOSATb M3 06MeHa UHbopMaLmen 1 ONbITOM MO YNYYLLIEHUIO KaYecTBa
nateHToB. [eneraums BbICOKO oueHuna ycunua KommreTta no peLleHno Bonpocos,
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CBsI3aHHbIX C NaTeHTaMu 1 30paBoOXpPaHEHMEM, Nepeaayert TEXHONOMMM U COXpaHEHNEM
KOH(OUOEHLUMANBHOCTM KOHCYNbTALMN NATEHTHbIX NOBEPEHHbIX. [eneraums BoicTynuna B
noaaepXKKy novcka onTumarnbHOro cnocoba 1cnosrb3oBaHUsi NaTEHTHON CUCTEMbI U
peLLeHns coumarnbHbIX NpobrnemM 1 Bbipasuna xxenaHue npMH1MMaTh KOHCTPYKTUBHOE y4acTune
B 06Cy>XOEeHUM BCEX BOMPOCOB, CTOSALLMX HA NMOBECTKE OHSI.

34. [eneraumng NakuctaHa, BbICTyrnas oT UMeHU A3naTCcKo-TUXooKeaHCKON rpynnbl,
nosgpasuna lNpegcenatensa n samectutens lNpeacegarens ¢ u3bpaHmemM Ha MNOCT U BbICOKO
oueHuna 6onbluyto paboTty, npoaenaHHyto CekpetapnaTtoM Npu NOAroToBKE AaHHOMO
3acepanus. [eneraums Bbipa3una TBeEp40Oe HAMepPEHME NPOAOIKaTb KOHCTPYKTMBHbIE U
cbanaHcmpoBaHHble 06CYyXaeHMA BCEX TEM, BKITOUYEHHbIX B MOBECTKY AHSA. [enerauus
cuuTaeT, 4To paboTta KomuteTta urpaeT KIoYEBYHO poSib B MOUCKE paBHOBECUS MEXAY
npaBamu naTeHToobnagarenen n obLEeCTBEHHBIMU MHTEPECAMWN, B HACTHOCTU, B 0ONnacTu
3[paBOOXpaHEHUs, Nepenadn TEXHONOrMN N TMBKNX BO3MOXHOCTEWN, CBA3AHHbIX C
nateHTamu. [eneraums oTMETUNA, YTO BaXXHO HaNTN NpaBUNbHLIN GanaHc mexay
naTeHTHbIMW NpaBaMn 1 NPaBOM Ha 34 PaBOOXPAHEHUNE, YUUTbIBAS pasnnyuns B COLManbHOM,
9KOHOMMYECKOM U TEXHOSOMMYECKOM Pa3BUTUM rOCYAapCTB-YNEHOB, a Takke rmbkue
Bo3amoxxHocTen TPUMC, yBaxeHUe K 3akoHaMm 06 MHTeNnekTyanbHOM CO6CTBEHHOCTM U
noTpebHOCTN rocyaapcTB-yneHoB. [eneraymsa oTMeTuna, YTo Takowm NOAXOA HE TONbKO
No3BONUT NpaBUTENBbCTBaM, B 0OCOOEHHOCTM B CTpaHax, He MMELMX AOCTAaTOUHbIX
pecypcoB, COXpaHUTb Heo6xoaMMoe NONMTUYECKOE NPOCTPAHCTBO ANsi pPeLleHMs BONPOCOB
3[paBoOXpaHeHusi, Ho 1 ByaeT cnocobcTBOBaTh AarnbHENLWEMY Pa3BUTMIO UHHOBALMWIA.
[enerauus Bbipasuna Hagexay Ha NPoaYKTMBHbIE 06CYXOEeHMS N0 BCEM CBSI3aHHbLIM C 3TUM
BOMpOCOM npeanioxeHnam. o MHeHuto aeneraumm, o6cyxaeHne n obMeH nepeaoBon
NPaKTUKOM 1 HaLMOHarnbHbIM OMbITOM B XO4e ABaALaTh BTOPon ceccun KommteTta no3Bonut
BblpaboTaTb pekoMeHAaumnm No yry4yweHno U ganbHenwemMy NoBbILEHN0 3dEKTUBHOCTH
CYLLECTBYHOLLEN NATEHTHON CUCTEMbI TAKMM 0Opa3oM, YTODObI y4ecTb pasHoobpasHbie
noTpebHOCTM N MHTEpEeChl BCeX YneHoB. [lanee generaumsa yTouHuna, Yto YneHbl A3maTcko-
TuXxOOKeaHCKOW rpynmbl BbICTYNAT B CBOEM HALMOHANIbHOM KayecTBe C 3asiBNEHUSMM Mo
OTAENbHbLIM MYHKTaM NOBECTKM AHS.

35. [Oenerauma PymbiHuu, BeicTynas ot umeHn NLUEB, nosapasuna MNMpeacepatena u
3amectutens lNpegcenatens ¢ ux nsbpaHnem 1 Bolpasuna Hagexagy Ha adpdekTmBHoE n
nparMaTtuyHoe npogosmkeHne pabdoTtbl Komuteta. [eneraumsi nobnarogapuna Cekpertapuat
3a BaXkHbI BKNaz B NOArOTOBKY CECCUMM U, B OCOBEHHOCTM, 3a ABa KOMMIEKCHbIX
nccneaoBaHuns, NOCBSALLEHHbIX N30bpeTaTenbCKOMyY YPOBHIO U OCTAaTOMHOCTU PaCKpbITUS.
Henerauns pasgenseTt NOHUMaHWe TOro, YTO OCHOBOMOSaraLWMMy ANeMeHTaMn NaTeHTHOM
CUCTEMbI ABNAKTCS KPUTEPUN NATEHTOCNOCOBHOCTN, KOTOPbIE HA AAHHBLIN MOMEHT
hopMynMpyOTCS B pamMKax HaLMOHamNbHbIX UM PErMOHanbHbIX KOHLENLUUA 1 CNeLMdUKN.
[enerauuns nonaraet, 4TO Ansi coxpaHeHus aktyanbHoctu BOWC B aTon obnactu B
YCIOBUSIX OCHOBAHHOWM Ha 3HAHWAX rrnobanbHOM 3KOHOMUKN HEOBX0ANMO
CKOHLEHTPMPOBATLCA Ha peLleHnn 3agad, C KOTOPbIMU CTankMBaloTCA Nonb3oBaTenm
NaTeHTHOW CUCTEMbI Ha MeXAyHapOAHOM ypoBHe. Takum obpasom, generaums
NpvBEeTCTBYET BO3MOXHOCTb LierieHanpaBieHHOro 06Cy>XaeHNsa TeMbl Ka4yecTBa NaTeHToB,
BKITOYasi CUCTEMbI Bo3paxeHus. Mo MHeHuo aeneraumm, ABa UCCNeaoBaHus,
nogrotoBneHHole CekpeTtapuatom, obecneuvnaoT KommteTy OCHOBY AN1s paboThl, KoTopasi
NMpyHeceT Bbirogy BCEM MOSb30BaTeNAM NaTeHTHOM CUCTEMBI. AHanNorMyHbIM o6pasom
Jernerauusi BHOBb 3asiBUna o cBoeun nogaepXke npeanoXeHus o pacnpocTpaHeHum
BOMPOCHMKA O Ka4yeCcTBe NaTeHTOB, NpeACcTaBneHHOoro aeneraumsamu KaHagbl,
CoepguHeHHoro KoponesctBa, daHun n CoeanHeHHbix LtatoB Amepukn. [deneraums
nonaraet, YTO NPOorpecc MoxeT ObiTb AOCTUrHYT M NO PSAY APYrMx BOMPOCOB, Cpean
KOTOpbIX 3Ha4YnTEnNbHbIM MHTepec ansa NLUEDB npeacraensaeT Tema KoHpuaeHUManbsHOCTH
COO00LEeHN Mexay NaTEHTHBIMU MOBEPEHHBLIMU U NX KNMEeHTaMK. B 3TOM KOHTeKkcTe
aerneraumsi HanoMHWNa, YTo cemMuHap, opraHudoBaHHbli BOVC B xoae npeaplayLien ceccum
MK, yeTko 0603Ha4YMN NOTPEOHOCTL B MOUCKE PELLEHNIA BOMpOCca O TPaHCTPaHNYHbIX
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acnekTax B MHTepecax npaBoobnagarenen 1 nonb3oBaTenen npae NHTENEKTyanbHON
cobcTBeHHOCTU. [lenerauus Bbickaszana MHEHWe, YTO TeMa pasgeneHus paboden Harpysku
3acrnyxuvBaeT AanbHenLwero pacCMOTPEHNs B LIeNaX YKpenneHus n obnervyeHns
MeXAyHapoaHOoro coTpygHudectaa. [leneraums npuHsna K CBE4EHUIO NpearioxxeHne
MPYJIAK o nepecmoTtpe Tunosoro 3akoHa BOUC no nsobpeteHnsim ons passuBaroLLmnXCs
ctpaH 1979 r. Odenerauunsa npuaepxmBaeTcsd MHEHUS O TOM, YTO, Npexae Yem npunaratb
CTOMb 3HAYUTENbHbIE YCUNUA, HEOBXOANMO fy4Lle NOHATb NOCNEACTBMA BO3MOXHOMO
BKITHOYEHWS AaHHOIO NpeasnioxxeHnsa B nporpammy 6yayuien pabotol. Oenerauuns
HaCTOATENbHO BbICTYNaeT 3a Hanuume cbanaHcMpoBaHHOW NporpaMmbl paboTbl, KoTopas Gbl
yumTbiBana o6ecnokoeHHOCTN BCEX roCy4apcTB-4neHoB. B 3aknioueHvne generaums
noaTBepauia CBok rOTOBHOCTb K KOHCTPYKTMBHOMY ydacTuio B Aebatax Komuteta ans Toro,
4TOObI cCeccusi NpoLua NPOAyKTUBHO.

36. [Oenerauma AnoHuu, BbiCTynas ot umenu [pynnel B, nosgpasuna MNpepcepatens ¢
n3bpaHmem n Bbipasura MHEHME O TOM, YTO NMOA ee pykoBoACTBOM KoMuTET NpoaBUHETCA B
cBoeli pabote. [enerauus Takke nosgpaeuna samectutens lNpeacegarens ¢ nsdbpaHnem um
nobnarogapuna Cekpetapmart 3a paboTy, NpoAenaHHyo Npy NOArOTOBKE CECCUMN.
Henerauunsa 3aasuna, 4to Npynna B TBepao yoexaeHa B Tom, 4to MK, aenadace
€0VUHCTBEHHbIM MHOFOCTOPOHHMM (POPYMOM B 061aCTM NaTEHTOB, HECET OTBETCTBEHHOCTb
3a obecneveHne nnowagku Ans NnpoBeaeHns TEXHUYECKOro obCcyxaeHns BONpocoB
CyBGCTaHTMBHOIO NAaTEHTHOrO NpaBa C y4eTOM MEHSAILErocs peanbHoro mupa. B
OTHOLLEHUN ABYX UCcrneaoBaHuin No Bonpocy o6 nsobpeTtarenbCkoM YPOBHE 1
AOCTaTOMHOCTW PaCKPbITUSI B paMKax MyHKTa NOBECTKWN OHSI O Ka4ecTBe NaTeHTOB, OOHO U3
KoTopbIX 6bIno NpegnoxeHo Mpynnon B, a BTopoe apyrumu rpynnamu, generauus ykasana,
4yTO Ha Tekywien ceccun MK Tonbko oHM TPebyoT NpeaMeTHOro o6CyXaeHus, NOCKONbKY
Ha npegblayLlen ceccnm KommteTa BOSHUKNKN pas3HOrnacusi Ha npeameT oyayuen paboThl.
B T0 e Bpemsa generaums cuntaeTt, 4TO 3TV ABa BONpoca ABMASKTCA LeHTpanbHbIMK
acneKkTaMuy CyLeCTBEHHbIX KpUTEPUEB NATEHTOCNOCOBHOCTU U NeXxaT B OCHOBE NaTEHTHON
cucteMbl. [enerauus nonaraeT, YTo ANS Hagnexailiero NoHMMaH1s Toro, Yem aBrnseTcs
naTeHT, U TOro, KakMM OH JOIMKEH ObITb, HEO6X0ANMO rNYyBOKOEe NOHUMAaHWNE KITHYEBbIX
TpeboBaHMI NATEHTOCNOCOBHOCTN 1 NOAroTOBNEHHbIE CekpeTapmaToM UccrnenoBaHus
ABNSAOTCA XOpOLLEN OCHOBON Anis 06CyXaeHusa B Lensax yrnyéneHma noHMMaHusa AaHHOro
BOMpOCa y4yaCcTHUKaMU. VICXoast 3 9TON TOYKM 3peHus, aeneraums Bolpasuna xenaHvme
y4yacTBOBaTb B TEXHUYECKOM U NPeaAMETHOM OBCY>XAEHUN UCCNeaoBaHNA, BKIIOYEHHbIX B
NYHKT NOBECTKN OHA O KayecTBe naTeHToB. [eneraumsa nogyepkHyna BaxKHOCTb
NPOOOMKEHNS CYLLECTBEHHON U TEXHMYECKON paboTbl ¢ Tem, 4ToObl MNKIMIM npogomkmn
UrpaTtb porb LleHTPanbHOro MHOFOCTOPOHHEro oopymMa, 06 beANHSIOLLENO 3KCNEPTOB U
CnocoOCTBYOLEro pasBUTMIO NATEHTHON cucTeMbl. [lenerauns Takke Bblpasvna
rOTOBHOCTb [pynnbl B K KOHCTPYKTUBHOMY y4acTuio B o6cyxaeHun 6yayuien pabotel MKMAMM.
Jenerauns 3asBuna, 4TO B OTHOLLEHWM KayeCcTBa NaTeHTOB, BKIOYasa CUCTEMbI
Bo3paxkeHus, pynna B oxnaaeTt, 4yto KomuteT GyaeT BbiCTpamBaTth AarnbHeNnLWwyo paboTy Ha
OCHOBE, 3ar0XeHHOW B Xoe TeKyLlen ceccuu, B CBeTe CYLLLECTBEHHOro Bkraza B
naTeHTHYI0 NpakTuKy. [eneraums nogvepkHyna, Yto pacnpegeneHve paboyven Harpysku u
COTPYAHMYECTBO Ha MEXAYHapO4HOM YPOBHE SIBMISIETCA OAHMM U3 KIHOYEBbIX BOMPOCOB.
Oenerauns oxunagaeT, uto MK gocturHeT cornacusa n ccoopmynmpyeT KOHKpPETHbIe Lwaru
Ha Byayuiee, YTO NO3BONUT cAenaThb CyLWeCTBEHHbIV BKNaa B 3Ton obrnactu. B oTHoweHun
KOHOUOEHUNANbHOCTM COOBLLEHNA MeXaY KNMeHTaMu U NaTEeHTHbIMW MOBEPEHHbLIMU
Jerneraums nogyepkHyra BaXXHOCTb TPaHCrpaHWYHbIX acrnekToB 3Toro Bornpoca. [Oeneraung
nonaraet, YTO NpeAckasyeMoCTb ABMSAETCH OOQHUM U3 BaXKHbIX 3NEeMEHTOB CO34aHng
BO3MOXHOCTEWN ON15 4enoBoK cpeabl. [eneraums Bolipasuna xxenaHme npoaosnkuTb
obcyxaeHne Toro, kak Komutet mor 6bl OTBETUTb Ha AaHHbIN 3anNpoC CO CTOPOHbI peanibHOro
aenosoro mupa. [eneraums Bbipa3una xenaHue Takke y4acTBoBaTb B 00CYyXaeHUN apyrnx
BOMpPOCOB, C y4eToM byaylien paboTbl, 1 3asBunia o HamepeHun [pynnel B npuHumaTth
KOHCTPYKTUBHOE yyacTue B paboTe Komnteta B nouckax nytn NpoaBmkeHns Bnepea.
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37. [enerauma bpasvnuu, Beictynas ot umenmn MPYNAK, nosgpasuna lNpeacenatens ¢
n3bpaHveM 1 Bbipasusna MHEHWE O TOM, YTO Nog ee pykoBoacTBOM KomuTeT AoCTUrHeT
XopoLmnx pesynbTaToB. [eneraums otmeTuna, 4to y KomuteTta kopoTkad, HO MHTepecHas
noBecTKa OHS, B YAaCTHOCTU, B paMKax NyHKTa 6 NOBECTKM OHS, Ha paCCMOTPEHUN HAXOOATCS
NATb BONPOCOB, a Takke Ba UCCnegoBaHUsl, OTHOCSLLMECS K SKCMEPTM3E NO CYLLECTBY, T.€.
AOCTaTOMHOCTb PacKpbITUA 1 n3obpeTaTenbCkMn ypoBeHb. [leneraumsi cuutaet, 4To Ang
rocyAapCTB-4YNIEHOB BaXXHO M3y4aTb ONbIT U NPAKTUKy APYr Apyra B aTux obnacrax.
lMpr3HaBasa HanMune CXOXUX NPaKTUK B HEKOTOPbLIX CTpaHax, Aeneraums npuaepxmeaeTcs
MHEHus 0 TOM, YTo KomuteTy cnegyeT Npu3HaTh, YTO CTpaTernm 1 3aKOHOA4aTeNbLCTBO B
o6nacTv MHTeNnNeKTyanbHONn CO6CTBEHHOCTM LOMKHbI YYUTbIBATb HALMOHANbHbIE
3KOHOMMYECKME N HayYHble acnekTbl, a Takke BONPOChI pa3sutus. [enerauna oTMeTuna,
4YTO NepBoOe nccrnegoBaHne, osarnaeneHHoe «/ccnegoBaHme nNo n3obpeTaTenbCkoMy
YPOBHIO», MPU3HAET pasnuyns Mexay npakTukaMmm BCceX CTpaH, XapaKkTepusys pasnunyHble
nogxodbl, ucnonb3dyemble Begomcteamm NC. [eneraums oTtMeTuna, Yto HE3aBUCMMO OT
TOro, Ha3blBaeTCs S 3TO HEOYEBUOHOCTLIO UK N30bpeTaTenbCKUM YPOBHEM, TEMa UrpaeT
KMnoYeByo pofb B HALMOHAIbHbBIX MHHOBALUMOHHbBIX CUCTEMaX M NO 3TON NpuynHe
paccmaTpuBaeTCs Kak LieHHas rmbkasi BO3MOXHOCTb, NpegocTtaBnaemasi CornallueHmem
TPUMC. Mo MHeHWto generaumm, BTOpoe UccnegoBaHme, o3arnasneHHoe «JoctaTtouyHOCTb
pacKkpbITUA», 06 beaUHSAET PaKTONOrMYEeCKyo MHAOpMaLMIo, NPegoCTaBNEHHYIO
BegomcTBamu VIC, o ToM, Kak rocygapCcTBa-yneHbl BbIMOHAKT TpeboBaHmne o
OOCTaTOYHOCTU packpblTvs. [eneraums nonaraeT, YTO AOCTATOYHOCTb PacKpbITUA
SABMSAETCS KMOYEeBbIM KOMMNOHEHTOM NAaTEHTHON CUCTEMbI 1151 BbINONIHEHUSA CBOEN DYHKLMM
Mo pacnpocTpaHEeHUO TEXHONOMMN W1, CriedoBaTenbHO, Nepeaayn TEXHOMNOMMN OT PasBUTbIX
CTpaH passuBarowmmcs. [enerauus 3assuna, 4To B OTHOLLEHUN TeKyLlen paboThbl
KomuteTta MPYJIAK npuaaeT 60nbLUoe 3Ha4YEeHUE UCKMIOYEHUSIM U OrpaHUYEeHUAM NaTeHTHbIX
npas. [enerauust HAaNOMHWNA, YTO B pe3ynbTaTe 06CyKAEHWIA, MPOBEAEHHbIX Ha NPOLLUION
ceccun KomuteTa, generauma Hanpasunia B CekpetapmaTt npocb0y 0 NoarotToBke aHanmsa
yKa3aHHbIX UCKINKYEHNA N OrpaHNYEeHUI, KOTOpble JoKasanu cBOK 3(p(PeKTUBHOCTL B
peLleHnn BOMPOCOB pa3BuTud. Takke generauns oTMeTuna, Y4To Nno utoram Takoro aHanuaa
OHa xoTena 6bl NpeanIoXUTbL pa3paboTKy HE HOCSILLEro MCHEPNbIBAIOLLEro Xapakrepa
PYyKOBOACTBA MO AaHHOW TeMe B kavyecTBe nocobust ans rocyaapcre-yneHos BOVC. Kpome
3Toro, generauns sasisuna o 3amHTepecoBaHHocTU TPYJIAK B HOBbIX COBMECTHbLIX YCUMUSX,
OTHOCSLMXCA K 0O6CYKOEHUIO TEMbI NATEHTOB W 34paBOOXPaAHEHUS 1 Nepedadn TEXHOOTUN.
B oTHOLWEHNN NyHKTa 7 NOBECTKM AHS M APYrMX BONPOCOB Aefieraunsd HanoMHuna o
3asBneHun, caenaHHom ot umeHn MPYJIAK B xoae npeablgywen ceccum MKMMM, o
HeobXxoAnMMOCTM NofHOro nepecmoTpa Tunosoro 3akoHa BONC no nsobpeteHnam ons
pasBuBatoLwmxcsa ctpaH ot 1979 r., n 3aasuna, 4uto NPYJIAK npencraBvna npeanoxeHume ¢
Lenblo HadaTb 06CyXaeHns No NepecMoTpy Takoro TUNoBoro 3akoHa. B yacTHocTw,
aeneraumsi nog4epkHyna, Yto npu nepecMmoTtpe TMNoBOro 3akoHa HeEO6Xo0AUMO YYUTbIBaTb
MeXayHapoaHble NPaBOBbIE OPMEHTUPLI, Takne Kak cornaweHmst BTO n pekomeHgauum
MoeecTtkn aHa BOUC B obnactu passutud. [eneraumsi npusBana BCcex AeneraTos
Mcnonb3oBaTh Nocneayowmne HECKONbKO AHEN, NPeALLeCcTBYOWNX 06CYXAeHMI0, AN TOro,
YTOObI 03HAKOMUTBLCHA C TUMOBbLIM 3aKOHOM M MPU3HATbL, YTO OH ycTapen n 6onee He CAYXUT
npeaycMOTPEHHON Lenu.

38. [enerauna Kutasa nosgpasuna lNpegcepatens n 3amectutens MNpeacepatens ¢
n3bpaHmem n nobnarogapuna CekpetapuaT 3a HanpsbKeHHyo paboTy. [deneraums
3asBuMna, YTO OHa NpuaaeT GonbLuyo BaxXHOCTb paboTe MK, koTopbin ABNSETCA BaXXHON
nnatcopmon Anst 06CyXAeHUA, NOCBALLEHHbIX MEXAYHapPOOHOW NAaTEHTHON CUCTEME.
[eneraumns Boipasuna Hagexay Ha To, YTo KOMUTET CMOXET chirpaTb 6ONbLUYI0 poSib B
CTMMYNNUPOBaHUN UHHOBALNA N COOAENCTBMM SKOHOMUYECKOMY, COLManbHOMY 1
TEeXHONorM4eckoMy passutuio. [leneraums otmeTuna, YTo pasnmyHble HauMoHanbHble
CUTyaumMmn 1 YPOBHU PasBUTUSA CTPaH O3HaYaoT pasnuyme nHTepecoB. 10 MHEHMIO
generaumm, aTo o6CTOATENBCTBO TPEOYET OT BCEX CTOPOH AEMOHCTPMPOBaTb 6ONbLUYIO
rMBKOCTb U AyX COTPYAHMYECTBA, C TEM YTODObI y4eCTb MHTEPECHl BCEX CTOPOH. [lenerauus
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ronaraeT, YTo ynyJdlleHne OesTeNbHOCTU MO YKPeneHuo noTeHLMana Bcex Be4OMCTB Ans
OCMbICIEHHOro pacnpeaeneHus paboyen Harpysku, NOBbILLEHWIO YPOBHS OCBEAOMIIEHHOCTU
3asiBUTENEN N UX CMOCOBHOCTU NOHMMATb MeXAyHapOAHble NaTeHTHbIE CUCTEMbI, a TakkKe
ynyYlleHNe NX HaBbIKOB B NMOArOTOBKE NATEHTHbIX 3asiBOK MO3BOSIUT MNOBbLICUTbL KA4ECTBO
naTeHToB B LenoMm. [enerauusa nonaraet, YTO UCMOMNb30BaHUE MMOKUX BO3MOXHOCTEN,
NMeIoLLMXCS B NATEHTHOW CUCTEME, AN COOAENCTBMS Nepeaade TexHonormm byaeT Takke
cnoco6cTBOBaTL Nyyllen peanvsaummn counanbHOM LLeHHOCTM NaTeHTHON cuctembl. B
3aKnoYeHve aenerauus Bolpasuna xenaHve passmBaTb 00CyXaeHus B pamkax Komuteta B
xopae ABaauaTb BTOPOW ceccum nod ymenbiM pykoBogcTeoM lMpeacenaTtens.

39. [Henerauusa Hurepuu, BeicTynas ot uMeHu AdppuKaHCKon rpynnel, No3gpasuna
MNMpencepatens u samectutens MNpegcenatens ¢ nsbpaHvem m Bolpasuna yBepeHHOCTb B UX
cnocobHocTu pykoBoauTb paboton Komuteta. [deneraumsa nobnarogapuna CekpeTtapumar 3a
BornbLuyo paboTy M NoAroToBKY 3acedanus. [Jenerauuns 3assuna, 4To AdpukaHckas rpynna
npusHaeT knoyesyto ponb MKIMM B pasBntnv 3HaHWA, NOHUMAHUS U NPUMEHEHUS
pasnnyHbIX HOPM, CBSA3aHHbIX C MaTeHTaMn, KOTopble obrervatoT yyactue B
MEeXAyHapOA4HOW NaTEHTHOM cucteme 1 cnocobCcTBYOT ee 3PPEKTUBHOMY UCMOSNb30BaHWIO.
[denerauns nonaraeTt, YTO B UX YMUCNO M3HaAYanbHO BXOAAT onpegensioLme gakropsl,
BKIMIOYEHHbIE B pekomeHaauunn MNoBecTkm AHA B 06nacTy pa3BuUTUS, C LENbto NOBbIWEHNUS
YPOBHS CBSAI3AHHOr0O C NaTeHTaMn UCMOMb30BaHMSA B MHTEpecax coumanbHOro,
TEXHOIOrM4YeCcKoro N 3KOHOMMYecKoro pa3sutusa. [enerauns Bbickasana noxenaHve
AdbpurkaHckor rpynnbl NPoAoMKaTb NOUCK BO3MOXHOCTU aKTUBHOro y4actus B pabote MKIMM
Nno HaMeYeHHbIM BONpOcaM, KOTOpble COOTBETCTBYHOT 3agavyaM AJPPUKaHCKOro permoHa c
y4eTOM pasfiMyHbIX YPOBHEN pa3BuTus rocygapcte-ydneHos BOUC. [eneraums Boipasuna
HageXay Ha KOHCTPYKTUBHbI OOMEH MHEHWsIMM MO BOnpocaMm, HaxogsaLWwmmcs Ha
paccmoTpeHun KomuteTta, u B 0cCO6EHHOCTM Ha JanbHenwee obcyxaeHne AeaTenbHOCTU B
0o6nacTu orpaHMYeHnn 1 UCKIOYEHNIA U3 NAaTEHTHbIX NpaB, NaTEHTOB U 06LLECTBEHHOro
30paBOOXpaHEHUN 1 nepefavu TexHonornn. B oTHoLWeHWM KavyecTBa NaTeHToB, BKIIOYas
cucTeMbl Bo3paxeHus, [eneraumst obpatmnace kK CekpeTtapuaTty ¢ npocbbon o0 npoBeaeHnn
AanbHenwen paboTbl B 06/1aCTK CUCTEM BO3paXKeHUs Npu obCcyxaeHnm TeMbl kadecTBa
nateHToB. [enerauusa nonaraet, YTo ABa UCCneaoBaHus, KOTopble 06CYXaanuch B Xoae
nepsoro AHs paboTtbl KomuTeTa, NnocBsiLLeHHble n3obpeTaTenbCKoMy YPOBHIO U1
AOCTaTOMHOCTWN PACKPbITUS, XOTS U HE HOCAT UCHeprbIBalOLWNA XapakTep, NpeaocTaBunun
None3HbIN UCTOYHUK 3HaHUI O HaUMOHanbHbIX NpPakTMKax B aTux obnactax. Oenerauns
nobnarogapuna CekpeTtapuaT 3a UHTEHCUBHYIO paboTy, NpogenaHHyo Ans
npeaocTaBneHns aTux uccnegosaHun. [eneraums ¢ HeTepneHeM XXAeT npeseHTauum
MPYJIAK o npoBegeHun KOHCTPYKTUBHbBIX OOCYXXAEHWI MPEANOXKEHWI NO NEPECMOTPY
Tunoeoro 3akoHa BOWC no n3obpeTteHusam ans pasemBaroLLmMxcs ctpaH ot 1979 .
Henerauns octaenseT 3a cobomn NpaBo BbiCKka3blBaTb MHEHWE, BbICTYNasi B HALMOHANbHOM
KayecTBe.

40. [fenerauus JTiokcembypra, BbicTynas oT MMeHn EBponenckoro cotosa v ero
rocygapcTte-yrieHoB, no3gpasuna MNpeacenartens n 3amectutens MNpegceparens ¢
n3bpaHMeM 1 Bbipasuna XenaHne akTMBHO y4acTBOBaTb B 0bcyxaeHnsax Komuteta nog nx
pykoBoacTBoM. [erneraums oTMeTuna, YTo B paMkax npeablaywen ceccum MNKMAM
cocTosNIach ycnewHasi U MHTepecHast ANCKYCCus, MOCBSLLEHHAs! OMbITY roCy4apCTB-YS1eHOB
B 06r1acT MexgyHapogHoro pacnpegeneHnsa paboyen Harpyskm n CoTpyaHMYecTBa.
Heneraums nonaraeT, 4TO NPOrpecc Takke bl AOCTUTHYT B 061acTh KOH(PMAEHLMANBHOCTH
COOOLWEeHN Mexay KNMeHTaMu U X NaTEHTHbIMU NOBEPEHHBLIMMU, O YeM Obin1 NpoBeAeH
NNogoTBOPHbIM ceMunHap. [enerauns oTMeTMna, YTO HefenbHasi NporpaMma cogepXut asa
nccneaoBaHus, OAHO UX KOTOPbIX NOCBALLEHO n3obpeTaTenbCKOMy YPOBHIO U COOEPXKUTCS B
aokymeHte SCP/22/3, a gpyroe — [OCTaTOMHOCTU pacKpblTUA — B JOKymeHTe SCP/22/4.
Henerauns 6narogapHa CekpeTtapuaTty 3a paboTy No NogroToBKe MCCreaoBaHui U ¢
HeTepneHnem oXxuaaeT Hadana obCcy>XaeHUn No AaHHbIM Temam. [eneraumsi HaNOMHWNA,
4yTO paboyas nporpamMmma BKMNOYAET MSATb TEM, @ UMEHHO: KA4eCTBO NATEHTOB, BKMNOYast
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CUCTEMbI BO3PaXXEHUS; NPaBoO Ha KOHPUAEHUNANBHOCTb COOBLLEHUI MEXAY NOBEPEHHBLIM U
KNUEHTOM; OrpaHuUYeHnsa N UCKNIYEHNa N3 NaTeHTHLIX NpaBs; nepegada TEXHONOruu, a Takke
naTeHTbl 1 34paBooxpaHeHne. [enerauus Boipasuna coxaneHue B CBA3U C TEM, YTO
cocTosBLuMecs Ha npownon ceccum MNKMIM nHTeHCHBHbIE 06CYXaeHUs ByayLen paboyen
nporpamMmbl He NO3BONUNY BeipaboTaTb paboyyto nporpammy, kKotopasi Obina 6bl
npuemnemon ansa Bcex. B oTHoweHumn o6ecyxaeHns 6yayuwen paboTel Aeneraums
noayvepkHyna, 4Yto, MOCKOMbKY B TeKyLlen paboder nporpamMmme NpucyTCTBYET XPYMNKUN
©anaHc pasnuyHbIX NPUOPUTETOB, COXPaHEHME Takoro banaHca nveeT nepeooyepeHoe
3HadveHune. [eneraums 3asasuna, 4to EC u ero rocygapcrea-yneHbl npuaatoT 6onbLuoe
3Ha4eHMe NPOoAOIHKEHMIO paboTbl, NOCBALEHHOW KavyecTBy NnaTeHToB. [deneraums
oTMeTuna, Yto ot generauun KaHagel, CoegmnHeHHoro KoponescTea, JaHun, CoeauHEHHbIX
LLitaTtoB AMepukn, a Takke generauumm MicnaHmum un rocygapcte-yrieHoB EBponenckoro cotosa
MOCTYNWUNO HECKONbKO NpeanoxeHunin. [leneraums BolCTynaeT 3a NpoBeAeHMe onpoca, B
KOTOpOM Obl NPUCYTCTBOBANM afieMeHTbl BCeX npeanoxeHunn. [eneraums Boipasuna
MHEHME O TOM, YTO JanbHenwasn paboTa B 3ToM 0611acT MOXeT ObITb NONE3HON 45 BCEX
yneHoB BOUC. [enerauus cuntaet, 4yto npeablaywas ceccusa MK, nocsaweHHas
pacnpegeneHuto paboyen Harpy3ku, npoLuna NnogoTBOPHO U MHTepecHo. [enerauns
HaNoOMHWMa, YTO HECKONBLKO uaen o AansHenwen paboTe yxxe copmMynmpoBaHbl, cpean HUX
co3faHune cneumanbHoOW cTpaHuubl Ha cante BOUC, a Takke opraHm3aumsi KOHepeHUUN 1
NnoAroToBKa uccnegoBaHun. [enerauns cumTaeT, YTo 3a cyeT 6onee nogpo6HoOro
paccMOTPEeHUst TeMbl MEXOYHapOAHOro coTpyaHuyectTBa Komutet MoxeT cnocobeTBoBaTh
co3faHuio 6onee apeKTMBHON, NENCTBEHHOM U KAYECTBEHHOW NAaTEHTHOW CUCTEMBI.
Heneraums Bbipa3una xxenaHve passvBaTb U Apyrve TeMbl, B YaCTHOCTM TeMy npasa Ha
KOH(hnaeHUManbHOCTb OTHOLLEHUIA MeXaY NOBEPEHHBLIM U KITMEHTOM, MOCKOMNbKY
ob6beanHeHne pasnnyHbIX NONOXEHMIN B 3To obnactn byaeT nonesHbiM Ans
nonb3oBaTtesnien nateHTHon cuctembl. ObpaTuBLLMCh K gOKyMeHTy SCP/22/5, B KOTOpOM
cogepxutcs npeanoxenne NPYJIAK o nepecmoTpe Tunoeoro 3akoHa BOUC no
n3obpeTeHnam aonsa passuBarowmxcs ctpad ot 1979 r., generaums oTMeTUnNa, 4YTo Ans
paccmoTpeHus gaHHoro npegnoxerus MK, BeposaTHee Bcero, notpebyeTtcs
3HauuTenbHoe Bpems. MoMMMO aToro, Aenerauns NpUAEPKMBaAETCA MHEHUS O TOM, YTO
HEKOTOpbIE NYHKTbI TeKyLLen paboyen NporpaMmmMbl, B HaCTHOCTU UCKIMIOYEHUSA U
OorpaHu4yeHnd, YacTUYHO COBNAafaloT C TakuM npeanioxeHnem. Bcecnegcteue aToro
aeneraums npuaepXxmnBaeTca MHEHNUsI O TOM, YTO noTpebyeTcs HanTn HOBbIM BanaHc B
OTHOLEeHUN obcyxaaemblx TeM. Takke generauus cHMTaeT, YTo NpeanoXeHue, B TOM YTO
KacaeTcsl BaXKHbIX MYHKTOB, TaKMX Kak HaA30p 1 peanusauus Meponpusatug,
cchopmynmnpoBaHo HeyeTko. [0 cylecTBy Bonpoca generaums nogyepkHyna, 4to
nepecmoTp TMNOBOro 3akoHa He AOSMKEH 3aTparnBaTth TonikoBaHne nonoxenun TPUMC. To
MHEHUIO Aeneraumm, B Takux KNYeBbIX BOonpocax TpebyeTca 6onbluasa SCHOCTb 451 TOoro,
4YTOObI MOXXHO BbINO AOMKHBIM 0OpPa3oM paccMOTPETb NOCNEACTBMSA TAKOro NPeAnoXeHus.
[enerauns NOBTOPHO O3BY4YMa CBOK NPUBEPKEHHOCTb OBCY>KOEHUIO KMOYEBbIX acnekToB
MaTtepuanbHbIX HOPM NaTEHTHOro npasa B Liensx rapMoHn3aunm MexayHapogHoro
naTeHTHoro npaea. [enerauunsa 3agsuna 0 CBOEN NPUBEPKEHHOCTUN OeATENbHOCTU
KomuteTa 1 HageeTcsa Ha KOHCTPYKTUBHYIO paboTy B Xo4e ceccuu.

41. [JOenerauus MHaum no3gpasuna lMNpencenatensa n samectutens lNpeacepartens ¢
n3bpaHuem n nobnarogapuna CekpeTtapuaTt 3a NOAroTOBKY AOKYMEHTOB Ans obCcyxaeHus
Ha Tekywen ceccum MKIMM. [Oeneraums nonaraet, 4To Npu pasBUTUM NATEHTHON CUCTEMbI U
NCNoONb30BaHMM NATEHTHbIX NpaB HeobxoauMbl 6anaHc n 06 bEKTUBHOCTb, YTO
cooTBeTCTBOBaso 6bl Lenm obecnevyeHnsa oxpaHbl MOpasnbHbIX U MaTepuanbHbIX MHTEPECOB
n3obpeTaTenen n B To e BpeMsi cnocobcTBoBano 6kl pa3sutuio obuwectea. [Jeneraums
nonaraeT, YTO NaTeHT TakKe ABNAETCS coumarnbHbIM MPOAYKTOM, HaAeNeHHbIM CoLManbHOM
dyHKkumen. Oeneraumnsa npugaeT BaxHoe 3HadveHne pabote MK, otmevasq, 4To B
nporpammy paboT TekyLLlen CECCMN BHOBb BKIOYEHbI TakMe BaXkHble BONPOCHI MOBECTKM OHSA
KomuteTa, kak orpaHM4eHnss 1 UCKITOYEHMS U3 NaTEeHTHbIX NpaB, NaTeHTbI 1
3[paBoOXpaHeHne n nepegada texHonorun. [eneraums nogTBepanna CBOK No3vumio,

WIPO FOR OFFICIAL USE ONLY



SCP/22/7
cTp. 13

3asBreHHyo Ha npeablgywen ceccum MNKIM, B yacTHOCTK, MO BONpocam orpaHUYeHnin n
NCKINIOYEHNIN U3 NaTEeHTHbIX NpaB, Ka4ecTBa NaTEHTOB, BKMOYas CUCTEMbI BO3PaXKeHWs,
NaTeHTOB M 34PaBOOXPaHEHUS, NpaBa Ha KOHPUOEHUNANbHOCTb OTHOLLEHUI MEXAY
NoBepeHHbIM 1 KITMEHTOM 1 nepefayvm TexHonornn. Yto kacaetcsa Bonpoca O kayecTBe
naTeHToB, TO, MO MHEHUIO Aernerauun, HeobxoanMo 3HaYNTENbHO MOBLICUTL KAYeCTBO
9KCMNepTU3bl NATEHTHbIX 3asBOK M NPUBECTU €€ B COOTBETCTBME C LIENSMU MOSIUTUKM CTPaHbI
BO M36exaHne OrpoOMHbIX COLMarnbHbIX U3OEPXKEK, CBA3aHHbIX C Bbliavyeln NaTeHToB Ha
He3Ha4uTesnbHbIE YCOBEPLLEHCTBOBaHUA. [leneraumsi nonaraeT, YTo Bblgavya NaTeHToB Ha
He3HaunTesnbHble YCOBEPLUEHCTBOBAHWS ABMASETCA NPUYMHON cyaebHbIX pa3bupaTtenscTs u
NpenaTCTBYET pacnpoCTPaHEHMIO 3HAHUI 1 Nnepedayve TexHonornn. NpuHMMmas Kk cBegeHuto
nokyMmeHTbl SCP/22/3 v 4, generauus Bblpasuna xefaHue BbICTYNUTb C NOgPOOHLIMU
KOMMEHTapusiMmn B Xxoae obcyxaeHnn okymeHToB. [lo cornacosaHuto ¢ Komutetom
aeneraumsi nonaraeTt, YTO 9TW UCCNeaoBaHMA OOSMKHbI OCHOBbLIBATbLCA Ha MHhopmMaLumu,
npegocTaBnsieMon rocygapcreamMmm-yrieHamMmm, 1 aBNATbCA cobpaHMeM (hakTonorn4yeckmx
OaHHbIX, a Takke JaBaTb BO3MOXHOCTb rocyapcTBamM-4rieHam NpoBoAUTb aHanms nunu
BblpabaTbiBaTb BO3MOXHbIE PEKOMEHAALMM NPWU HAaNUYnUM TakoBbIX. Takke B OTHOLUEHWM
APYrnMX OTHOCALLMXCS K JaHHOM TeMe SOKYMEHTOB Aerneraums nosTopuna CBOK TOYKY
3peHus, BbiCKka3aHHyo Ha npegbigylen ceccun MNKIM. PacnpegeneHve paboyen Harpysku
C APYrMMW NaTEHTHbIMWM BEAOMCTBaMU, MO MHEHMIO Aeneraunn, He NOMOoXeT NOBbICUTb
Ka4yeCTBO NaTEHTOB, MO3TOMY €ro He CTOMT paccMaTpuBaTh Kak cpeacTBo, MO3BoNfALLEee
peLmnTb NpobrieMy HakonfeHUs HepacCMOTPEHHbIX 3asBOK. C TOYKM 3peHns aenerauum,
pacnpegeneHne paboyer Harpy3kv ¢ Apyrmmmn Be4OMCTBaMM MOXET CKopee CcTaTb
NMPUYUHOW CHWXKEHUS KayeCcTBa 3KCNepTU3bl U 0cnabuTb NoTeHunan nateHTHbIX Be4OMCTB B
pas3BMBalOLLMXCA CTpaHax. [enerauns NnpuaepXmMBaeTcsi MHEHUS O TOM, YTO HE06X0AMMO
NPUHATL MEpPbI MO YKPENNeHnto NoTeHumMana naTeHTHbIX BE4OMCTB pa3BUBAOLLNXCS CTPaH,
C TeM, YTobbl 3TV OpraHbl MOrfIM MakCMMarnbHO YCNELIHO BbINOMHATL CBOW KBa3ncyaebHble
YHKUMN B pamKax HaLMOHarbHOro 3akoHOA4aTeNbCTBa HauyyLwmM BO3MOXHbIM CNocobomMm.
Takum obpasom, generaunsa cumMTaeT, YTo pacnpegeneHme paboyen Harpy3kum He JOSMKHO
CTaHOBMTLCS 00MacTbio HOpMOTBOpYeCTBa B OyayweM. 1o Bonpocy 06 UCKITOYEHUSIX U
orpaHvyeHunsix generaums nofiHOCTbIO nogaepkana nporpammy paboTbl, NpeanoXeHHy
Bpasunven (SCP/14/7 n SCP/19/6) n BHOBL 3aaBuna, 4To B pamMKax npeanaraemoro
nccneaoBaHUA MOXHO ObINo Obl N3yYnTb TakMe UCKITIOYEHUS U OFpaHUYEHMs], Kak
nNpyHyanTenbHoe NUUEH3MpoBaHue, napannenbHbIi UMNOPT, UCNOSNb30BaHNe
rocyaapcTBOM, UCKNoYeHnsa bonap v T.4., yuuTbiBasa nx ocobyto ponb B obecneveHnn
HanNU4Msa N JOCTYNHOCTN MEAUKAMEHTOB B Pa3BMBAIOLLMXCSA CTpaHax U HAMMEHeE pPa3BUTbIX
ctpaHax (HPC). Mo Bonpocy o nateHTax u 3gpaBooXpaHeHM Aenerauusa cunTaeT, Yto ans
yA0BMneTBOpeHUs NoTpebHoCTeN 30paBOOXpPaHEHNSI B MATEHTOBaHHbIX NIEeKapCTBEHHbIX
cpeacTBax M obecnevyeHns Hanmyunsa B pa3BMBatoOLLMXCA CTpaHax U1 HAMMEHeE pa3BUTbIX
CTpaHax >XM3HEHHO BaXkHbIX NpenapaToB Mo JOCTYMHON LieHe HEOBXOAMMO He TONbKO
npoaHanuaupoBaTb rmbkme BoamoxHocTn Cornawwenuss TPUNMC n cywecTByOLLY0 NPaKTUKY
BHEAPEHUSA NN NCMOMNb30BaHUSA NOMOXEHWI O NPUHYAUTENBHbBIX NIMLEH3MAX B paMKax
MaTeHTHOro npaea, HO U N3y4nTb BIIMSHUE NPAKTUKN BblAaun NPUHYAUTENbHbBIX NULEH3NI U
nocnegyowee BNMsHUE Ha AOCTYNHOCTb U LieHY NaTeHTOBaHHbIX nNpenapatos. [eneraums
TaKke NoATBepauna CBOK NOAAEPKKY MCCNneaoBaHUN, NpeanoXeHHbIX generaunen KOxxHoON
Adbpukn oT meHn AdbpukaHckon rpynnbl 1 'pynnow no NoeecTtke AHS B ob6nactu passutns
(SCP/16/7) B yacTi naTeHTOB 1 3apaBooxpaHeHnsd. Kpome Toro, generauunsa nogrsepauna
CBOO MO3MLMI0, O3BYYEHHYIO Ha npeablaywem 3aceganun MK no Bonpocy,
oTHocsLweMycs K AokymeHTy SCP/21/9, B OTHOLLEHUN nccrnefoBaHnst O packpbiTUn
MEeXAYHapOAHbIX HENAaTeHTOBaHHbIX HauMmeHoBaHui (MHH) B naTeHTHbIX 3asiBKkax u/unm
naTteHTax, u no sonpocy o6 nccriegoBaHun, kacawwemcs popmyn Mapkywa n Tex
Cepbe3HbIX NPENATCTBUNA, KOTOPbIE OHW CO3AaI0T YYPEXOEHNAM 34paBOOXPAHEHMS,
co3faBad TaMHCTBEHHYIO NAayTUHY HepearbHbIX COEQUHEHWIA, KOTOPbIE NPEeACTOUT OTKPbITh B
Oyaywem, n NpenaTcTBys TeM caMbiM MHHOBaLMAM B obnacTtn dbapmMaLeBTUYecKom
TexHonoruu. o Bonpocy npaBa Ha KOHPMAEHUMANBHOCTL OTHOLLEHUIA MeXay NOBEPEHHbLIM
N KNMMEHTOM [enerauus BHOBb 03BY4MIia CBOE MHEHME O TOM, YTO, NOCKOSbKY BOMPOC HOCUT
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CYLLECTBEHHbIN XapakTep N SOIMKEH PerynmpoBaTbCsa HaLMOHaNbHbIMN 3aKkOHOA4ATENbHBIMN
cuctemamu, pabota KomuTteta no aToMy BONpocy AOMmKHa ObITb NpekpalleHa. Yrto
KacaeTcs Bonpoca o nepegade TEXHOMOrMm, To, N0 MHEHUIO Aernerauuun, B CTpaHe,
obecneumBaloLlen oxpaHy npas, NpaBoBasi 3alMTa NaTeHTHbIX NpaB CTUMYNUPYET
pa3BUTUE TEXHOMOMMYECKUX MHHOBALMI U Nepegady TeXHoNnornn bnarogapst cBegeHusmMm,
pacKpblBaeMbIM B NATEHTHOW JOKYMEHTaLUMM, NOMUMO JHOObLIX APYrMX HOY-Xay, U, TakKum
00pas3om, ABNseTca B3aMMOBLIrOAHOM KakK Af1si aBTOPOB, Tak U ANd nonb3oBaTenemn
TEXHUYECKNX 3HaHUN. Takum obpasom, N0 MHEHUIO Aenerauuun, ang goctmkeHnst 6anaHca
Mexay npasBammn 1 06s13aHHOCTAMM NPaBOBas OXpaHa M 3allmTa NaTeHTHbIX Npas, C OOHON
CTOPOHbI, U TEXHONOIMYECKOe coaepXaHne NaTeHTHON JOKYMEHTaunn, C ApYron, AOMKHbI
cnoco6cTBOBaThH COLMANbHO-3KOHOMUYECKOMY Pas3BUTUIO CTpaHbl. [enerauus cunmTaeT, uto
nokyMeHT SCP/22/4, kacaloLmincs nccneqoBaHus o 4OCTaTOMHOCTM PacKpbiTus,
HeobxoauMOo Takke paccmaTpuBaTh C NO3NLUKN Nepeaadn TEXHOMOMMKN, MOCKOSbKY OH BO
MHOrOM CBSI3aH C BOMPOCOM nepegayun TexHonornn. B 3akntodeHne generaums
yooBrneTsopeHnem otmeTuna nogrotosky KT cBoeBpeMEHHbIX UCCreaoBaHum, AatoLwmx
YeTKoe npeacTaBrieHne o CUTyaumm B TOW UM MHoM paccMmatpusaemMon Kommtetom cepe
B pa3HbIX cTpaHax. [enerauus 3assuna o CBOEW roTOBHOCTM K COTPYOAHNYECTBY U
HaMepeHMM KOHCTPYKTMBHO y4acTBOBaTb B 00CyxaeHnsax Komutera.

42. [eneraums WpaHa (Mcnamckas Pecnybnuka) npucoegmHunach K Apyrum generaumsam
n nosgpasuna lMNpenceanatensa u 3aamectutens MNpeacenatens ¢ nusbpaHvem u
nobnarogapuna CekpeTtapmart 3a paboTy no nogrotoeke Tekywen ceccum MNKMM.
Heneraums npucoeanHunach K 3asBneHunto generaumm lNakuctana, coenaHHoMy OT UMEHM
Asunatcko-TuxookeaHckon rpynnbl. [deneraums npyaaet 6onbluyto BaxHOCTb padoTe MK
B 0bnacTtv npegMeTHOro obCyXaeHusa 1 pa3BuTMa HOpMoTBopYecTBa. [lenerauus nonaraer,
yTo KomuteTy cnegyet coctaButb cbanaHcMpoBaHHy pabodyto nporpammy, Kotopas
Aasana 6bl BO3MOXHOCTb ANS NOA0TBOPHOro obmMeHa B3rnsagamMmum no WMpOKOMY CNeKTpy
CBSI3aHHbIX C NATEHTaMM TeM, CPeaM KOTOPbIX OFPaHUYEHNST U UCKITKOYEHMS N3 NATEHTHbIX
npas, KA4eCTBO NaTEHTOB, BKITHOYAs CUCTEMbl BO3PAXEHUSA, NATEHTbl U 30paBOOXpPaHEHne 1
nepegaya texHonormn. Takum obpasom, aeneraumsi CHUTaET, YTO BCE MYHKTbl MOBECTKN AHS
OOJIMKHbI paccmaTpmBaTbcst KOMUTETOM B paBHOW cTeneHun. [enerauuns Bbipasuna MHEHUE O
TOM, 4YTO OBCYXXOEeHNE Taknx BOMPOCOB, KaK UCKMIOYEHUSA 1 OrpaHnYeHns, nepegada
TEXHONMOrMN N NaTeHTbl U 3gpaBOOXpaHeHne, No3BoNUT KoMUTeTy nyylle NOHATb TPYAHOCTH,
C KOTOpPbIMU CTarkMBalTCH Pa3BMBaOLLMECH CTPaHbl Ha NYTU coLManbHO-9KOHOMNYECKOrO
pas3BUTUSA, N PACCMOTPETb BO3MOXHOCTM 41151 ONTMMarnbHON agantaumm NnaTeHTHON CUCTEMBI
noA 3aayun HaumMoHanbHOro passutus. B aTom KoHTekcTe [eneraums nonaraet, 4To
MeXxayHapoaHas yHuvkaunsa HopM naTeHTHOro npasa 6e3 AOMKHOro BHUMaHUS K
pasnnunam B ypoBHE COLMANbHOro, 9KOHOMUYECKOTO Y TEXHOMOMMYECKOro pasBuUTnS He
npyvHeceT Nonb3bl BCEM rocygapcTBam-yneHam. B oTHoweHuM nepegaymn TexHonornm
Aenerauns Bblpa3suna xenaHue yBuaeTb KOMMIIEKCHY0 paboyyto nporpammy, BKIHOYaKOLLYHO
aHanu3 CyLecTBYOLMX B NATEHTHON CMCTEME CTUMYSIOB M NPENATCTBUA AN nepegayv
TexHonoruun. [eneraums nonaraet, 4TO HEOOXOAMMO yAENUTb LOMMKHOE BHUMaHME rmbKkum
BO3MOXHOCTSIM NaTEHTHOrO NpaBa 1 X BO3MOXXHOW ponu B pa3BuUTUKU nepeaayu
TexHornorun. B oTHOLWeHMM TeMbl KayecTBa NaTEHTOB Aeneraunsi NoBTopuna cBoe MHeHue
O TOM, YTO TOYHOE OnpeAeneHne KOHLENUUn «kadecTsa NaTteHToB» KpanHe Heobxoammo
Ans npogormkeHunsa obeyxgeHun B pamkax MK no gaHHomy Bonpocy. B oTcytcTBre
Takoro onpegeneHvs generauns npuaepxXmBaeTcss MHEHUS O TOM, YTO Aeneraumm He cMoryT
MOMHOCTBLIO NMOHATL CoAepXXaHue NpeanoXxeHnin. Takum o6pa3om, Mo MHEHUMIO Aenerauun,
cHavana 6bino 6bl NONEe3HO NPUIATK K COornalleHnto Ha npegmeT obLiero onpeaeneHns u
ob6bema Takoro TepMmmHa. [eneraumns Takke cuMTaeT BaXXHbIM U3YYNTb U OLLEHUTbL POSb
TpeboBaHMA 0 4OCTAaTOMHOCTU PacKpbITUSA B BOMPOCe O KayecTBe naTeHToB. [enerauuns
Takke NOAAEPXKMBAET AanbHenwee obCcyxaeHne CMCTeM BO3paXeHNst U NOAroTOBKU
CBOAHON MHOPMaL MK NO MOAENSAM CUCTEM BO3PAXEHMSA N APYTMM agMUHUCTPATUBHbLIM
MexaHM3mam OT3blBa NaTeHTOB. [lenerauus NpMaepXMBaeTCss MHEHMS O TOM, YTO BOMNPOC O
naTteHTax u 3gpaBOOXpPaHEHN, BKNOYAA JOCTYN K XM3HEHHO BaXKHbIM NleKapcTBam no
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[AOCTYMHOW LieHe, UrpaeT BaXkHYL0 porib A1 pa3BMUBaIOLLMXCS CTPaH, Bkntoyas VpaH.
Heneraumst oxunaaeT, 4To BKIOYEHME 3TOr0 NyHKTa NOBECTKM AHSA B paboTy KomuteTa
MO3BONUT BblpaboTaTb NpakTU4eckne cnocobbl peleHns Npobnem, Co3gaHHbIX NAaTEHTHON
cucTeMol B obnacTu 3agpaBooxpaHeHus. Mo MHeHWIo aenerauum, NonHoLeHHoe
Mcrnonb3oBaHne MMOKUX BO3MOXHOCTEW, NPeayCMOTPEHHbIX MEXAYHaPOAHbIMU
cornalleHnsiMmn, N X HedeNCTBEHHOCTb, OTHOCATCS K BONPOCaM, KOTOPbIE TaKKe AOMKHbI
ObITb paccmoTpensb! MKIMM.

43. [eneraums Pecnybnuku Kopesa nosgpasuna lNpeacenatens n samectutens
Mpencepartens ¢ n3bpaHnem n nobnarogapuna CekpetapuaT 3a 6onbLuyto paboTy,
npoAenaHHyto npu noarotoske Tekywen ceccuu MKIM. Oeneraums nogaepxana
3asBrneHne generauun MNakucrtaHa, coenaHHoe oT MMeHU A3MaTCKo-TMXOOKeaHCKOW rpynmbl.
Oenerauus cornacHa c tem, 4to KM aBnaeTca NoCTOAHHBIM (hOPYMOM, KOTOPbIN
No3BONSAET rocyaapcTBam-4rieHaMm BECTU KOHCTPYKTUBHOE 1 NNOSOTBOPHOE 0bCyxaeHme
TEXHUYECKMX BOMPOCOB, KacalLlmMXCsl NaTEHTHOrO npasa U MexayHapoaHoro
coTpygoHudecTBa. Takke generauns oTMeTuna, Yto 3a nocnegHne Heckornbko net MKIM
Aan rocygapcrBam-yrieHamMm BO3MOXHOCTb OOMEHATLCSA NOMe3HbIM OMNbITOM U MHEHUSMW MO
BaXXHbIM TeMaMm. [eneraumsi cuMtaeT, 4To NpoBoanmoe B pamkax Komuteta obecyxaeHme
CbIrpano OYeHb NOSe3Hy Porib B pa3BUTUM BO3MOXHOCTEWN rOCy4apCTB-4YeHOB
MakcumaribHO UCMOMb30BaTb NaTEHTHbIE cUCTEMbI. [leneraums Bbipa3una CBOK NOSHYHO
nogaepxky coanaHcMpoBaHHOMY Pas3BUTUIO U UCMOMb30BaHUIO NATEHTHOM CUCTEMBI ANS
3hPEKTUBHOIO NPUIHAHNS N OXPaHbl TBOPYECKOIO U UHTENMNEKTYanbHOro aBTopcTea
nzobpetatenen. [eneraums BbiCkasanacb B NogOepXKy paclumpeHns rnobanbHoro
NHTEepeca K pasBUTUIO coumnanbHbIX M306pEeTEHUI, KOTOPbIE B UTOre CMNOCOOHbI YIyYLNTb
XM3Hb NtoAen BO BCeM Mype, HanpuMep 3a c4eT NpeaocTaBreHnst UM GonbLuen cTeneHn
komcpopTa n camoctoaTenbHocTU. [leneraums Bbipa3una Hagexagy Ha To, YTO MPOBOANMbIE
B paMkax KomuteTa obCyxaeHus OKaxyTcs MHAPOPMAaTUBHBIMWU 1 NPOLYKTUBHLIMU A5 BCEX
YYaCTHUKOB, W YTO Kaxkabl Bonpoc ByaeT TwaTenbHO pacCMOTPEH B CBETE BbicLLero bnara.

44, Tlpegcrasutens TWN 3ameTuna, 4to Tekywaa ceccus MK npoxoant nocne 20-1
rogoBLnHbl CornaweHnsa TPUMC. Mo MHeHMo npeacTaBuTenNd, 3a nocneaHne Asaguatb
neT NOABUMNOCL MHOMO CBUAETENLCTB TOoro, YTo CornaweHne TPUMC He BbINONHUIIO CBOUX
obelaHnin, B 0COBEHHOCTM B KOHTEKCTE pasBUTUS 1 BbI3OBOB, CTOSILLMX Nepes,
passuBaroLWMM1cs ctpaHamu. lNMpeacrasutens NpuaepXKnBaeTcs MHEHUS O TOM, YTO
NpakTUYeCKn YHMBepcanbHas oxpaHa pexxuma naTeHToBaHUA He JOCTUraeT CBOMX Lienen Hu
B MHHOBAUMsSX B 0611acTu NekapCTBEHHbIX CPEACTB, HU B AOCTYNE K JIeKapCTBEHHbIM
cpeAcTBaM, Takke He HabnwgaeTcs CyLWeCTBEHHOro yBenmyeHnsa pesynotatos HAOKP B
OTHOLLEHUWN NPOAYKTOB 34paBOOXPaHEHMS A1 BOCNOMHEHNA NOTpebHoCTEN
34paBOOXpaHeHNs B pa3BuBaroLLmMxcs cTpaHax. lNpeacraBuTenb Takke cHUTaET, YTO
naTteHTHas MoHononusa 6NoKMpyeT BO3MOXHOCTb NOMyYeHUs OOCTYMHbIX NIeKapCTBEHHbIX
CpeacTB U nuLlaeT pa3BMBaloLLMECH N pa3BUTble CTPaHbl BO3MOXHOCTU BbINOSTHATL CBOU
obsasaTtenbcTBa B 06nacTv npaBa Ha 3gpaBooxpaHeHue. [peactaBuTenb CHUTaET, YTO
Ype3MepHO BbICOKME LieHbl Ha oparbHble aHTUBUPYCHbIE NpenapaThl Ang nevyeHns
renatuta C kak pas npeacraenstoT cobon Takom cnyydan. Ha atom poHe npeacraBuTesb
HanoMHWN 06 OCHOBHbIX pe3ynbTaTax AeKknapauuun, o3arnaeneHHon «[leknapauunsa o
NaTeHTHOM OXpaHe: CYyBEPEHUTET PErynupyoLmMx opraHoB B pamkax cornaweHuns TPUTMCy,
KoTopasi 6bina nogrotosneHa MHctutytom Makca NnaHka no uHTennekTyanbHom
COBCTBEHHOCTM M KOHKYpEeHTHOMY npasy no cny4ato 20-# rogosLmHbl Cornawexua TPUMC.
MpeacraBuTens NpounTUpOBan AOKYMEHT, COOBLLMB, YTO, BO-NEPBbLIX, KUCTOPUYECKN
OecnpeLeneHTHOE KONMUMYECTBO NAaTEHTHLIX 3asBOK M Bbl4aHHbIX NATEHTOBY CO34aeT
npobnembl, Takne Kak HakonmeHme OXnaarLmnx pacCMOTPEHNS 3a8BOK, MaTEHTHbIE
«3apocnuy», NPensiTCTBUSA BbIXOQY Ha PbIHOK U yBENMYEHWe Yncna cyaebHbix Cnopos,
KOTOpbI€ B KOHEYHOM UTOre Cco3natoT Bbapbepbl A4S MCCreaoBaTeNnbCKOM 4eATENbHOCTU U
Kommepumanusaumun. lNpencraButenb HaNOMHWI, YTO 3TO NPUBOAUT K YBEMNUYEHUIO 3aTpaT
Ha MOHUTOPWHT NaTEHTOB M NPaBOBOW HEOMNPEAENEeHHOCTM U OrpaHMYNBaET IKOHOMUYECKYHO
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cBobObI yHaCTHMKOB pbIHKa, YTO B CBOKO O4epedb BNUSET Ha 6narococtosiHue notpeburens
W HapyLlaeT KOHKYPeHTHbIN npouecc. [anee npeacraButens NpoLmMTUpoOBan YacTb
nccneaoBaHUs, CornacHo KOTopoMy «obLme coumarnbHble 6rara oT MHHOBaUMn
COKpaLLaTCs, B TO XXe BpeMs OTMeYyaeTCcsa HapacTawmi gucbanaHc mexay TeMu, KTo
crnocobeH cnpaBuTLCA C HECTabUNBbHOCTLIO U COMYTCTBYOLUMKN 3aTpaTtamMu, Kak, Hanpumep,
MeXAyHapoAHble KOMNaHUW, MetoLMe COOCTBEHHbIE MATEHTHbIE OTAENbI, U TEMU, KTO 3TO
caenatb He cnocobeH — Manble 1 cpegHue NpeanpusaTUa UNu oTaenbHble MHBECTOPLI». Bo-
BTOpPbIX, NpeAcTaBuTeNb NpUOEPKMBAETCA MHEHNSI O TOM, YTO HOBbIE TEXHOSOIMM, Takue Kak
GuoTexHonorunsi, MetToabl BeaeHnsa 6usHeca n KOMMNbIOTEPHAs Hayka, a Takke paspaboTka
CTaHOapTOB, CTpaTErnyeckoe NaTeHToBaHNE N HENPAKTUKYOLWME CyObeKTbl, BIMSAIOT Ha
PYHKLMOHMPOBAHME NAaTEHTHOW CUCTEMbI Kak perynaTMBHOro opraHa. B-TpeTbux,
npencraBuTENb 3asBuNa, YTO POSib NAaTEHTOB B KOPNOPaTUBHOM yrpaBreHMn npespaTuiach
13 cpeacTsa 3alnThbl, HANPaBEHHOro Ha OXpaHy pPe3ynbTaToB OMNbITHO-KOHCTPYKTOPCKOM
OeATeNbHOCTU, B CTpaTEermyeckne akTmBbl, BINSAIOLLNE HA YCINOBUS KOHKYpeHUMn. B-
YeTBepTbIX, NMpeacTaBUTESlb CYMTAET, YTO NPOMBILLIIEHHO Pa3BUTbIE CTPaHbl CMECTUNN
paBHOBECUE MNAaTEHTHOrO pexmnma B CTOPOHY nNpasoobriagaTenen 3a cHeT yMeHbLUEeHUs
Harpysku Ha nogarternien NaTeHTHbIX 3asiBOK, B YAaCTHOCTH, Bbin yBennyeH obbem
NaTeHTOCNOCOOHOCTN, CHUXKEHbI CTaHAAPThI NPMEMNEMOCTM 1 NOLUAWHBI, paclUMpeHbl Nnpasa
nateHToobnagaTenen yepes yBenvyeHne cpoka AENCTBUS NATEHTOB, Y)KECTOYEHbI CaHKLMK
N YKpensieHbl cnocobbl YaCTHOW 1 rOCydapCTBEHHOM 3aWMThLl. B aTOM CBA3M NpeacTtaBuTeNb
npussan rocygapcTtea-yneHbl 1 CekpeTapmaTt 0TKa3aTbCs OT NMOHATUS O TOM, YTO NaTeHT
aBnsAeTcs HeobXo4MMbIM MHCTPYMEHTOM CTUMYNIMPOBAHUSA TEXHOMOrMYECKOro n3obpeteHuns
1 KOMMepLUManmnsaumm, 1 CocpegoTouMTbCA Ha CAEPXXMBaHUN 3N0ynoTpebneHnin naTeHTHoON
MoHononuen. lNpeacrtaBuTens nonaraet, 4To obCyxaeHne AByX MCCneaoBaHUN,
MOCBSILLEHHbIX M306peTaTenbCKOMy YPOBHIO 1 TpeOOBaHMIO O 4OCTAaTOYHOM PacKpbITUN,
AaeT BO3MOXHOCTb caepXaTb 3noynoTpebneHnst naTeHTHoON MoHononuen. [peacraBntens
C HeTepneHneM XAeT BO3MOXHOCTU MPUHATbL KOHCTPYKTUBHOE yYacTue B 06CYyXOEHUsIX B
nocrneayloLwme HeCKONbKO OHEN U BblpaXaeT HageXXay Ha TOo, YTO rocygapcTBa-yneHsb!
HanayT NpaBunbHble pelleHns npobnem Ans pa3BuUTUSA, KOTOPble CO34al0T NaTEeHThI.

45. Tpepncrasutens MSF Bbipasuna coxaneHne B CBA3M C TEM, YTO Ha MPOLUIION ceccumn
KomuteTta He 6bino 4OCTUrHYTO cornacusa B oTHowweHun ByayLien paboyen nporpammsl, 1
BbIiCKa3ana noxenaHue yBMaeTb CylecTBeHHbI nporpecc B paboTe MK, B ocobeHHOCTH
B BOMpPOCax, CBA3aHHbIX C NaTeHTamMu 1 obLLeCTBEHHbIM 34paBOOXPaHEHMEM, BKITOYas
noctynueLiee oT AGQPUKAHCKOWN rpynnbl NPpeanoXeHne KacaTenbHO 34paBOOXPaHEHNS U
nateHtoB. [lpeactaButenb HanoMmHuna Komurtety, uto B 2014 u 2015 rr. B obnactu
34paBOOXpaHeHnsa BO3HMKanu npobnemol rmobansHoro Mmacwwrtaba, ¢ KoTopbiMu
CTONKHYNMCb MHOTNe rocygapcTtea-yneHbl Komuteta. lNpencrasutens Bolgenvna pag,
NPMMEpPOB, B YaCTHOCTW, KPU3NC, BbI3BAHHbIN annaemMmnen nnxopagkm 36ona B NpoLLnom
rogy, KOTOpbIi BHOBb NPOAEMOHCTPMPOBar HECOCTOSATENbHOCTb MHHOBALMOHHOW CUCTEMB,
B LIEHTpe KOTOPOWN HaxoauTcs naTeHT, B buodapmaueBTnyeckux otpacnsax. B kavectse
elle o4HOro NnpuMmepa npeacraBuTenb oTMeTUNa, Y4To renatnt C ctan npobnemon kak ons
pasBUTbIX, TaK U Pa3BUBAKOLLUXCH CTPaH, NPy TOM YTO CTOMMOCTb MeAMKaMeEHTOB
npesblaeT BO3MOXHOCTU BonblUMHCTBA. Kpome Toro, npeacrasuTens oTMeTUnNa, 4to
nepecmoTpeHHbI BcemupHon opraHmnsaumen sgpaBooxpaHeHus (BO3) Tnnosown nepeyveHb
XWM3HEHHO BaXXHbIX NIeKapCTBEHHbIX CPEACTB BKMOYaeT HOBbIE NIeKapCTBEHHbIE CpeacTBa
ans nedvenus renatuta C, paka u fiekapCTBEHHO-YCTOMYMBOro Tybepkynesa. Mo ee
MHEHWI0, BCE 3TV HOBbIE MeAMLMHCKME Npenapartbl NO-NPeXHEMY HaxoauTcsa Aaneko B
«MNaTEeHTHbIX 3apOCnsiX», U MHOTME rocygapcTBa-yneHbl UCNbITbIBAOT CROXHOCTU C
AocTynom K HMUM. [NpeacTtaBuTensb npu3san KoMuteT 1 rocyaapcTBa-yneHbl NpoaomKaThb
HaxoauTb TOYKN CONPUKOCHOBEHUSI MeXay 06CyXaAeHUAMM CBA3AHHbIX C NaTeHTaMu
BOMPOCOB U COLManbHON peanbHOCTbIO, a He 06CyXaaTb BONPOCHI HOPMOTBOPYECTBA B
N30N5aUMM OT 3HAYMTENbBHbIX COLMarbHbIX MOCNEACTBUI, OTHOCSLLMXCS K 34PpaBOOXPAHEHNIO,
C TeM, 4ToObl BbipaboTaTb NOAXOAbl K HAapacTaloLWMM CoLMarnbHbIM BbI30BaM, C KOTOPbIMU
CTarnkuBalTCs MHOTME rocygapcTBa-yneHbl, a Takke ANs JOCTMKEHUSA OWyTUMOro

WIPO FOR OFFICIAL USE ONLY



SCP/22/7
cTp. 17

nporpecca B 4acTu NpeasioKeHns, KacarLlerocst 06LwecTBEHHOro 34paBoOOXPaHEHNS U
nateHToB. [loMMMO 3TOro, NpeacTaBuTENb cYMTaET, YTO KOMUTET MOXET BKMOUYUTD
ob6cyxaeHvne BONpoCoOB 30paBOOXpaHEeHNs B Apyrue npeameTtHble obcyxaeHums. Hanpumep,
npu obecykaeHnm n3obpetatenbCKkMx YpoBHEN, NpedcTaBuTeNb Npeanioxmna obecygnTb
HauMoHarbHble NpaBOBble HOPMbI B 06r1acTy n3obpeTtanbcTBa, KOTOpble NOATBEPAMITM CBOIO
3(pheKTUBHOCTb B pas3BMTUMN 34paBOOXpPaHEHNs, Takme, Kak Pasgen 3(d) MaTeHTHoro 3akoHa
Wuoun. MpeacrtaButens Takke npegnoxun KomuteTty npogomknTe paboTy Hag BONPOCOM
o0bs3aTenbHoro packpbitna MHH, obcyxaeHne KOTOporo He BbINI0 3aKOHYEHO Ha
npegbiaylien ceccun. Npeacrasutens nonaraet, YTto packpbltue MHH mrpaet knoyeByto
ponb AN 34paBOOXPAHUTESbHbBIX YHPEXOEHUA N HENPABUTENbCTBEHHbIX OpraHn3auni ¢
Lenblo apPEKTUBHOTO MOHUTOPUHIA NATEHTOB, OTHOCALLMXCS K chepe 34paBOOXpaHEHUS,
Ha paHHen ctagmn. 1o MHeHMIO NpeacTasuTens, TpebosaHne o packpbiTum MHH Gyget
cnocobcTBOBaTL paumMoHanM3auumn noBegeHns Npn nogaye 3asiBoK U YCTpaHEeHUIo
3noynoTpebrieHnit NnaTeHTHON CUCTEMON.

46. [pepgctaButens MNpodeccnoHanbHOro MHCTUTYTa NaTeHTHbIX noBepeHHbIX (CIPA)
nosgpaeun MNpegcenatens u 3amectutens MNpeacegartens ¢ n3bpaHvem 1 nodnarogapun
CekpeTtapuart 3a paboTy, npogenaHHyo npu NoaroToBke 3acedaHnd. 1o MHEHMto
npeacTaBuTENS, BCE NOMb30BaTENN NAaTEHTHOM CUCTEMbI HYXXAAKTCH B Haanexatien
OXpaHe TpaHCrPaHNYHOM KOHUOEHUMANBHON KOMMYHUKALUN MeXay KIMeHTaMn n
NaTeHTHbIMW NOBEPEHHBLIMU BHE 3aBUCUMOCTUN OT AOrOBOPEHHOCTEN MO APYrnM
CyLLeCTBeHHbIM Bonpocam, paccmatpmsaeMblx INMKIMM. MNpegcraButens CYMTaET, YTO
paccmoTpeHne KomnteTom gaHHOro Bonpoca urpaeT KITHYEBYIO POIib 4SSl BCEro
coobLecTBa.

47. Tlpegcrasutens opraHnsaumm «Innovation Insights» nosgpasuna Npeacenatens m
3amectutens lNpencenatens ¢ nsdpadmem. byayunm HoBbiM Habntogatenem MKIMM,
npencraBuTenNb NOACHUNA, YTO opraHusauus «lnnovation Insights» asngaetca
MEXOTpPaCIieBON NPOMbILLIIEHHOW rPYNMnon, KoTopasi 3aHMMaeTcs 06MeHOM MHopmaumen o
pacnpoCcTpaHeHNn NHHOBALMA U TEXHOSOMUK, 1 Takke yKasana, 4To opraHnsaums
CcTpemMuTcs O6bITb NCTOYHMKOM MHOPMaLMK A5t OMPEKTUBHbBIX OPraHoB U APpYruX
3auMHTepecoBaHHbIX CTOPOH. lMpeacenartens 3asBuna, YTO B YMCMO YNEHOB OpraHM3aumm
BXOAOAT KPYNHbIE U Marble NHHOBALUMOHHbIE NPEANPUATUS B TaKUX OTpacisaX, Kak
NonynpoBOAHUKM, NPOrpaMMHoe obecneyeHne, IKONTorM4eckme TEXHONOrmM 1 MeanUmHCKne
TexHonorun. lpencraButenes Bbipa3una roTOBHOCTb OpraHm3aummn obcyxaatb Ha
OCHOBaHWM HENOCPEACTBEHHOIO OnbiTa Mobble TeMbI, OTHOCSALWMECH K ynpasneHuio UC,
pasBUTUIO N OLIEHKE HOBbIX TEXHOMOMMI, a Takxke XenaHue opraHmsauun pabortaTb C
KomuteTtom.

48. T[pencraButenb opraHudaumm «lnnovation Insightsy», Beictynas ot umenn BUC, MTT1 n
OT CBOEro MMeHn, oTmeTuna, 4to nosectka AHg MK cogepXuT pag npakTu4eckux Tem,
CBSI3aHHbIX C (PYHKLMNOHNPOBaAHMEM NATEHTHOM CUCTEMbI, TaKUX KakK KQ4eCTBO NaTEeHTOB.
MpencraButens 3asBunia, YT0 NPEANPUATUAM HY>KHbI KAYECTBEHHbIE NaTeHTbI,
npyHagnexawue nubo nm camum, Nnbo Apyrnm cydbektam. 1o MHeHWIo NnpeacTaBuTens,
naTeHTbl, MPaBOMEPHOCTb KOTOPLIX HE NOATBEPXKOAETCA NpU OocnapuBaHuu, BeayT K
HeornpeaeneHHoCTN, pacTpaTe pecypcoB U MOXET NOAOPBaTh NOCTYNNEHNEe MHBECTULNIA U
MHHoBauuK. o ee MHeHWIO, TeMa KayecTBa NaTeHTOB ABMNSETCH NPUOPUTETHOM ANS BCeX
3aUHTEPECOBAHHbIX CTOPOH. B oTHOLWEHWn TeMbl pacnpeaeneHnsi paboyven Harpyskm u
3PPEKTUBHOCTM NAaTEHTHON CUCTEMbI NpeacTaBuUTENb OTMETUMA, YTO YNCHO
AOroBOPEHHOCTEN O pacnpeaeneHum paboyen Harpysku ysenudmsaeTca. Hanpumep,
npencraBuTenb oTMeTunNa, 4Yto BegomcTtea VIC Bpasunum n CoeanHeHHbix LLTaTtoB
AmeprKkn 06BABUIIM O HOBOM COTPYAHMYECTBE B NPOLLIIOM Mecsle, a B Havyane roga Ervner
n AnoHuna 3anycTunm B 4ENCTBME HOBbIN MEXAHN3M YCKOPEHHOIO NaTEHTHOO
aenonpounssogctea (PPH). Mo MHeHMO NpeacTaButens, Takme 4OroBOPEHHOCTUN CNOCOOHbI
COKpaTUTb CPOKM PACCMOTPEHMS 3assBOK M NOBbLICUTb Ka4eCTBO NATEHTOB, AaXe eCnn nx
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BO3AENCTBUE 3aBUCUT OT UX CTPYKTYPbl U NpUHLUMNOB paboThl. [peactaButens cunTaer,
YTO MO 3TON NpUYNHE 0OMeH MHpopMaLMen 0 pacnpeaeneHnn paboT ABNsSeTCa LeHHON
coctasnsowen pabotol MNKMIM. B oTHoweHnn nepenaym TexHonorum MNpeacraButens
3asBuUna, YTo YreHbl opraHmsaumm obnagatoT 60bLIUMM ONbITOM B pa3paboTke peLleHuii B
obractu nepeaoBbIX TEXHOMNOMMI N0 BCEMY MUPY U, B YaCTHOCTU, B 06nacTu ynpasneHuns
naTteHTamu B LiensxX NOAAEPXKKN N pa3BUTUS Taknx npoueccoB. [NpeacrtaBuTens Bbipasuna
XenaHve opraHmsaLmm BHECTU BKNaa B NpoaosmkeHne paboTbl KomuteTta B CTOMb BaXXHOM
obnactu.

MYHKT 6 MOBECTKW OHA: MATbL BOMPOCOB, HAXOOALWNXCA HA PACCMOTPEHUA
()  KAYECTBO MNMATEHTOB, BKINNKOYAA CUCTEMbI BO3PAXKEHNA
. WccnepnosaHue no nsobpeTtatenbCkoMy YPOBHIO
49. O6cyxaeHns npoxoaunun Ha ocHose aokymeHTa SCP/22/3.
50. CekpeTapuaT npeacTaBui JOKYMEHT.

51. [denerauusa AnoHun, BbicTynasa ot umenu pynnel B, nobnarogapuna CekpeTtapumar 3a
noaroToBKy nccrnefoBaHust 06 n3obpeTaTenbCKoM ypoBHE, BXOOALLEr0 B AOKYMEHT
SCP/22/3, a Takke 3a MIHOPMATMBHYIO NPE3eHTaLMI0 3TOro AOKyMeHTa. [eneraums
OoTMEeTMNa, 4YTO TpeboBaHMe, kacaroLleeca N3obpeTaTenbCKoro YpoBHS, SIBIISIETCS KITHOYEBON
YacTblo CyLLECTBEHHOro TpeboBaHNA NAaTeHTOCNOCOOHOCTH, NPU 3TOM SKCKITH3UBHLIE NpaBa
OOJDKHbI NPEegOCTaBNATLCS TONbKO B OTHOLLEHMM TEX N306peTeHN, Yel Bknag B o6LWecTBO
3Toro 3acnyxueaeT. [eneraumsi 3asBuna, 4to B 3TON CBA3N OOMEH MPaKkTU4YECKNM OMbITOM
1 HopMaLmen Mexay aKkcnepTaMmm No JaHHOMY BOMPOCY ABNAETCA UMEHHO TEM, YTO
oxuganock ot MKMM. [denerauusa 3asBuna, 4to ganbHenwee yrnybneHme noHMMaHus
BEJOMCTBEHHOW MPaKTUKN, OTHOCSILLLENCS K n3obpeTaTenbCKkoMy YPOBHIO, MOXET NOMOYb
co34aTb OCHOBY ANs MEXAyHapOAHOro pacnpeaenexHms paboTbl U COTPyAHMYECTBA.
[enerauns oTMeTuna, YTo NOHMMaHNE METOAMK, UCNOMb3YeMbIX M5 OLLEHKM
n306peTaTenbCKOro YPOBHS, UrpaeT KNOYEBYIO POSib B UCMONb30BaHMM pe3ynbTaToB
3KCnepTu3bl ApyrMMmn Begomcteamu. Takke generaums 3asiBuna, 4To npusHaHue Toro
06CTOATENBCTBA, YTO BO MHOIMX BEAOMCTBaX NPUMEHSIETCS NOAX04 NO NPUHLUMMY «OT
npobnembl K peLeHnioy, caenaeTt NNOAOTBOPHOM AaNbHENLLYO OLEHKY OaHHOM
METOAONOrnn rocygapcteamm-dUneHamu. [lanee, cocnasLlumch Ha naparpadbl
nccnegoBaHns, OTHOCALLIMECSA K OMEBUOHOCTU, Aeneraumsa OTMeTMNa, YTO 3Ta YaCTb OLIEHKU
n3obpeTaTenbCKOro YpoBHs ABNSeTCs Hanbonee NMHTEPECHON 1 B TO e Bpems Hanbonee
CNOXHOW. [1o TOWM Xe NpuynHe, KOTOPYIO Aernerauns oTMeTuna B KOHTEKCTE METOLNK,
ncnonb3yemblX 45 OLEHKM n300peTaTesnbCKoro YpoBHs, Aenerauns cintaeT nofnesHbim
3HaTb, KakMe NHOMKaTopbl NCMONb30BaNMCcb BeAoOMCTBaMN AN NPOSCHEHNSA KOHLENUMn
04€eBUNOHOCTW.

52. [Oenerauua PymbiHun, BoicTynasa ot umenun MUEB, nobnarogapuna Cekpetapuat 3a
nccrnegoBaHune no n3obperaTenbCKoOMy YPOBHIO, KOTOPOe BbINo BHECEHO HA pacCMOTpPeHne
B Xo4e ceccum 1 nogpobHO npeacTaBneHo B npeablayLimMnm geHb ceccuun. [enerauns
Bblpa3una MHEHME O TOM, YTO 0BCyXAeHne nccnegoBaHus, a Takke UCCneaoBaHns o
AOCTaTOMHOCTW packpbiTusi nomoxeT KomuteTy obutbcst nporpecca no Teme Kavectsa
naTeHToB. B oTHOLEHMM nccrnegoBaHms no n3obpeTaTenbCKOMy YPOBHIO aeneraums
3asBuWMna, YTO OHa BbICOKO OLEeHMBaeT NHGopMaLUuio 0 Hanbonee BaXHbIX aNeMeHTax
OLEHKM M306peTaTenbCKoro YpoBHS, a MMEHHO onpeaenieHnmn NOHATUSA «CneumanucT B
AaHHOM obnacTuy», MeToamnkax, NCNonb3yeMblX A5 OLEeHKM n306peTaTernbCKoro YpoBHS, U
BeNUUMHe n3obpetaTenbckoro ypoBHs. [enerauunsa Takke codna nosie3HbIM MCTOPUYECKNI
noaxop K BHegpeHuto TpeboBaHua 06 n3obpetaTtenbCkOM YPOBHE, MOCKOSbKY 3TO
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NO3BONSIET NMyYLle NOHATb BaXHOCTb NPaBUIbHON OLeHKN M300peTaTenbCKOro YPOBHS Anls
Bblayu NaTEHTOB BbICOKOrO kayecTBa. B To ke Bpemsi generaums noxenana o603HaunTb
CBOM MHTEpEC B AanbHENLWEM U3yYeHUN NMPENMYLLECTB M HEQOCTaTKOB METOA0B,
NCMonb3yemblX NpU OLEHKE M306peTaTenbCKoro ypoBHSI.

53. [Oenerauma lHaum Bbipasuna xenaHne noBTOPHO 03BYYUTb CBOK MO3ULINIO B
OTHOLLEHUN TOro, YTO UccreaoBaHne n3obpeTaTenbCKoro yPoBHS, BKITKOYEHHOE B AOKYMEHT
SCP/22/3, Henb3sa paccmMaTpuBaTh Kak MHCTPYMEHT 41151 rapMOHM3aLmMn KOHLEeNUmnn
n3obpeTaTenbCcKoro ypoBHs. Takke generayuns ykasana Ha TO, YTO OAHOMN U3 rMbKMx
BO3MOXHOCTeN, npeaycMmoTpeHHon CornaweHnem TPUMC, aBnaoTcs To, YTO B HEM
OTCYTCTBYET OnpeaerneHne TepmMuHa «mM3obpeTtaTenbCkii YpoBeHby. B 3TOM KOHTEKCTe,
aeneraumsi HanoMHunNa Npo NyHKT 4 JoxuHckon geknapaunmn «Cornawenne TPUMC un
3[paBoOOXpaHeHMey, B 3aBepLUAIOLLMX CTPOKaX KOTOPOro o6bsBNAeTCA npaBo rocyaapcTs-
yneHoB BTO: «B aTon cBA3N Mbl NOATBEpPXAaeM npaBo rocygapcts-yneHos BTO B nonHown
Mepe ncnonb3oBatb nonoxexHus Cornawexna TPUMC, koTopoe faeT rmbkyto BO3MOXHOCTb
ana aton uenuy. [Jenerauus 3asasuna, uto ctaTbda 8 Cornawenna TPUIMC gaet
rocygapcteam-ynieHam BTO npaBo, npy hopmynmpoBaHMm Unim n3MeHeHnM CBOuX 3aKOHOB
N HOPM, UCMNONb30BaTb HEOBXOANMbIE MEpPLI A5 OXPaHbl 34paBoOXpaHeHnsa n obecnedeHns
NPOOOBOSILCTBEHHOWN 6E€30MaCHOCTHU, a TaKkKe pa3BuBaTb OOLLECTBEHHLIN UHTEPEC B
oTpacnsx, MMeLLMX KNOYEBOE 3HaYEHNe Anisi coumnanbHO-9KOHOMNYECKOTO U
TEXHOSOrMYECKOro pasBuTUs, NPU YCIIOBUK, YTO Takue Mepbl ByayT COrnacoBbIiBaTbCH C
nonoxeHusmn CornawweHuns. [enerauna Takke cocnanack Ha 3aasneHne KomuteTta no
3KOHOMMWYECKUM, CoLMarbHbIM U KynbTypHbIM NpaBam oT 26 Hosiopst 2001 r., ctatbsa 15.1 (¢)
MexayHapoaHoro KomuteTa no SKOHOMUYECKMM, COLManbHbIM U KyNbTypPHbIM NpaBam,
COrnacHo KoTopoMmy: «B KOHe4YHOM cueTe, MHTennekTyanbHas COGCTBEHHOCTb ABNSIETCA
coumarnbHbIM NPOOYKTOM, HECYLLMM coumanbHyto yHKUMo». B aTol cBs3u generauus
nogYepKHyIna, 4To, Mo €€ MHEHUIO, KaXK40e rocyqapCTBO-UNIEH COXpaHSIET CBOE NpaBo
CaMOCTOSATENbHO onpeaenaTb n3obpetaTenbCkmii YpoBeHb, abbl MCNONb30BaTb NATEHTHYIO
cUCcTeMy O11s1 U3BIEYEeHnsa HanbonbLLEN BbIrogbl Anst u3obpeTtartenen, a Takke ans YeHoB
obuwectBa. B oTHOWEHUN 06LEro onucaHms U MCTOpMM N300peTaTenbCKoro ypoBHS
Aenerauusi Bbipasuna corfiacme ¢ TeM, YTO BKIMOYEeHNe Takoro TpeboBaHms B Kputepum
NnaTeHTOCNOCOBHOCTN OCHOBAHO Ha NpPeanoIoXKeHNM O TOM, YTO NAaTEHTHAA OXpaHa He
OoImKHa obecneyvnBaTbCs B OTHOLLIEHMM KaKoro-nnmbo obbekTa, KOTOPbIN YEOBEK,
obnagarowmm obbIYHBIMU CMOCODHOCTAMM, B COCTOSIHMM CO34aTb Kak OYeBMAHOE CreacTBme
TOro, YTO YXXe ABNSAeTCs OCTOsAHNEM obLiecTBeHHOCTU. KacaTtenbHo onpegeneHuns
NOHATUA «cneunanucTt B gaHHom obnactmn» (CLO), a Takke METOAMK, NCNOSb3yeMbIX ANs
OLIEHKM M300peTaTenbCKoro YpoBHS, Aeneraumsa oTMeTunna, Yto nccrieqoBaHme, K cHacTblo,
yKa3blBaeT Ha TO 06CTOATENBbCTBO, YTO KOHKPETHbIN YPOBEHb U OTAENbHbIE HEABHbIE
XapaKTePUCTUKN TBOPHECKUX N MbICITUTENBHbLIX cnocobHocTe CLO B KaXkaon oTaenbHON
OPUCANKLNN He BCerga npocTto onpenenntb. [anee generaumsi ykasana Ha TO, 4TO
YPOBEHb KOMMNETEHLMM cneynannucTta, BO3MOXHO, ABMSAETCA OQHUM 13 Hambornee BaXHbIX
NONUTUYECKNX BOMPOCOB C TOYKN 3PEHUSA HEAOMYLLEHUSA NAaTEHTHOM OXpaHbl N306pEeTEHNI,
HOCSILLMX MOBEPXHOCTHbIV XapakTep. [eneraums 3asiBuna, 4Yto, B TO BpeMsi Korga BO MHOIMX
OPUCONKLNAX TaKOW YENOBEK CHUMTAETCS NMULLEHHbIM Kakoro-nnmbo nsobpetaTenbckoro
TanaHTa, BepxoBHbii cyg CoeanHeHHbix LLITaToB AMepukn oTkasancst paccmatpvBaTth €ro B
KayecTBe aBToOMara, 1 Hagenun ero ToNMKon n3obpeTaTenbCKkon CNocoBHOCTH, KOTOopas
Obina oTBeprHyTa B Apyrnx opucankumnax. [enerauunsa npountuposana 3assreHne
BepxosHoro cyaa: «Jluyo, obnagatoiiee o6bI4HbIMY 3HAHMAMM, 3TO TaKKe UL C
06bIYHbIMY TBOPYECKMMUM CMOCOOHOCTAMM, @ He aBTomaT». 1o MHeHuto BepxoBHOro cyaa:
«[lMpun Hannynm TpeboBaHMN OM3aHa UK pbiHKa B ONepaTUBHOM peLleHun Nnpobnemsl u
CYyLLIECTBOBAHMM KOHEYHOrO Yncrna naeHTUmLMpoBaHHbIX, NpeackasyeMblX peLleHum nuuo,
obnagatowee 0bblYHbIMM 3HAHUSIMK, ByAeT NCNONb30BaTb M3BECTHLIE BapaHTbl B
npegenax ero/ee TeXHMYECKOW KOMNeTeHUUn. Ecnn aTo BeOeT K oXXugaemomy pesynbTary,
TO, BEPOSITHEE BCEro, HANOEHHOE peLleHne ABnaeTC pe3yribTaToM 00bIYHbIX 3HAHWUA U
3[paBoro cmbicna, a He MHHoBauuun. B aTtom cnyyae, To 06CTOATENLCTBO, YTO COYeTaHne
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Ob1N10 04EeBNAHBIM ANSA NPUMEHEHUS, MOXET YKasblBaTb HA €ro 0O4eBMAHOCTL [...]». Takke
aenerauus 3asBuna, Yto B CBETE YPOKOB, U3BNEYEHHbIX 13 Aena KSR, HECNOXHO NOHATL
pelweHne AnennsaunoHHOro coBeTa no uHTennekryansHon cobcteeHHoctn (ACUC), B
KOTOPOM CKa3aHo, YTo: «Ero He Hy>kHO HanpaBnATb war 3a warom. OH cam cnocobeH
pasobpaTbcs. [...] OH He BbIDepeT «Maeun, roBopsiLne B NOfb3y OTPLIBKOBY, Kak
ocnapuBaloLLUin NaTeHT UcTel, U He ByaeT uckatb «Maeun NpoTMB OTPLIBKOBY», KaK
oTBeTYMK». [lanee generauuna 3assuna, Y4To B Criydae NoHMMaHus uenen
n30bpeTaTenbCKoro YpoBHS M OCTAaTOMHOCTM pacKpbiTUSA B NAaTEHTHOM NpaBe OCHOBaHWe
ansa pewerHns ACUC npu npoBeaeHUM pasnnuyums B NOHATUM «CNeunanucT» B 3TUX ABYX
pasnunyHbIX 1 B TO € BPeMsi B3aMMOCBSA3aHHbIX KOHTEKCTaX CTaHOBUTCH COBEPLLEHHO
sAcHbIM. KoHuenumsi n3obpeTaTenbCKoro YpoBHS pa3Buiach B Ka4ecTBe AONOSTHUTENBHOMO
acnekTa HOBU3HbI, 1 MO 3TOW NPUYMHE CHUXKEHNE YPOBHS CrneumanmcTa okaxeT HeraTuBHoe
BNUSIHWE Ha POCT OTPACM, NOCKOMbKY UCKITYUTENbHBIMW NpaBamun ByayT HagenaTbes
Aaxe n300peTeHns, MMeroLLne NOBEPXHOCTHbIN XxapakTtep. OpHako B KOHTEKCTe
AO0CTaTOMHOCTW PacKpbITUSI CneumanucT LOMKEeH YMeTb NnpeobpasoBaTb OnucaHue B
pearbHbI TEXHNYECKNN 0O BbEKT 63 HeonpaBaaHHOro GpPEMEHN 3KCNEPUMEHTOB.
Heneraums Takke OTMETUNA, YTO CNeunanucT B KOHTEKCTE JOCTAaTOYHOCTM pacKpbITUA
OOIKeH ObITb OCBEAOMIEH O COBPEMEHHbLIX TEXHOMOIMAX, MHPOPMaLMa O KOTOPbIX AaeTCA
B OMuMcaHun, B MHTepecax nepegayun TexHonormu. [eneraunsa otMeTuna, YTo pelleHme
ACKC npu nogrotoBke MOTUBMPOBOYHOrO pelleHust no geny Alloys Wobbens
(PacnopsikeHune Ne 123/2013), npuBegeHHOro B ccnegoBaHUM, OCHOBAHO Ha peLueHnn
KSR (B gene Sankalp Rehabilitation, pacnopsikeHne Ne250/2012), a Takke Ha peLLeHum
Buicokoro cyga Oenn B agene ROCHE npotme CIPLA [CS (OS) Ne 89/2008 n C.C. 52/2008].
OpHako ans 6onblien SCHOCTW, Aeneraumns Bolpasuna XenaHme oTMeTUTb, YTO 4ero
Biswanath Prasad Radhey Shyam npotus Hindustan Metal Industries (ynommHaemoe kak
AIR 1982 SC 1444) 3anoxwuno B lHaun ocHoBy And topucnpyaeHunmn, CBA3aHHOM C
n3obpeTaTenbLckum ypoBHEM. B yacTHocTW, generaums oTMETMNA, YTO NyHKTbI 25 n 26
UMEIT NCTOPUYECKOE 3HaYEeHMeE A58 POPMYINIMPOBaHUA KOHLENUnn n3obpeTtaTenbckoro
ypoBHs B peweHun cyga no geny ROCHE, a Takke Bo BCcex APYrmMx pelieHnsx (Bkno4vas
peweHna ACUC) B UHomn: «BbipaxkeHue «He coOepKum u306pemamersibCKO20 YPOBHS»,
ucrionb3yemoe 8 pasdersne 26(1)(a) 3akoHa u €20 Cr080-3K8UBAIEHM «O4YEB8UOHbIU,
npuobperno ocobyro 3Ha4UMOCmb 8 MEePMUHOI02UU NameHmMHo20 rpasa. « O4yeeudOHOCMby
Heobxodumo oueHuBamb cmpoao U 06 bEKMUBHO. []risi 8bIHECEHUS Mako20 onpedesnieHus
npednazaemcs UCrob308amb HECKOILKO (hOpM 80rpoco8. YMecmHbIM 8 9mol ces3u
se715emcs 80rpoc, rnpednoxerHnll J1.[0x. CanmoHd (Salmond L. J. ) e dene Rado vs.
John Tye & Son Ltd. Bonpoc ¢hopmynupyemcs crnedyrowum obpa3om: Haxooumcs nu
npedrionnazaeMoe OMKpbIMue HacmoJsibKo 3a rpedesiaMu U3gecmHo20 paHee, 4Ymobbi flulyo,
pasmblwrnsowee o 0aHHOM rpedmeme, He NPULIIIO K HEMY €CmecmeeHHbIM 06pa3om;
OmKpbImue He O0/MKHO BbimMb 04E8UOHbLIM USIU €CMeCcmeBeHHbIM rPOJOIKEHUEM MO_20, YMO
yxe uzgecmHo». (NyHKT 25). «[lpyaas nposepka moeo, 1851iemcsi 5iu QOKYMEHM
nybnukauyued, ornposepaatouw,eli HO8U3HY Unu «u3obpemamesibCKull ypoB8EHb»,
npednazaemcs 8 criedyrouwem gornpoce: «Ecnu bbl oKyMeHm ronarsn 8 pyku
KOMMemeHmHOo20 crieyuasucma (Unu UHxXeHepa, 8 omsu4ue om rpocmoa0o
pemecrieHHuUKa), obnadarouwe2o obwuMU 3HaHUAMU Ha «Oamy rnpuopumemay, Komopbliu
cmarkuearics ¢ npobriemodl, peweHHol enadenbyem nameHma, Ho 6e3 3HaHUs1 O
3arnameHmoegaHHOM u3obpemeHuu, cmoe bbl OH cka3amb, 4Ymo: «3dmo daem MHEe mo, 4Ymo
MHe HY>XXHO» ?» (mam xe, QHUuKnoneduss bpumaHHuka). oeopsi dpyeumu crioeamu: «bbino
11U, € npakmu4eckol mOoYKU 3peHusi, Onsl KeanuguyuposaHHo20 paboyezo, 8
coomeemcmsyrouweli obnacmu, obnadarow,e2o, Ha Oamy nosi8NEeHUs nameHma, 3HaHUsIMU,
Komopble MOXHO Halimu 8 docmyrHoul 05151 He2o fiumepamype, 04e8UdAHO, 4MO OH
cOenaem, unu emy cnedyem cdennamb OmMKpbimue rnpedmMemom npumsidaHus?». [Halsbury,
3e u3d., mom 29, cmp. 42 npoyumuposaHo Bumadanan [x. ( Vimadalal J.) u3 Bbicoko2o
cyda bombes e dene Farbwrke Hoechst & B. Corporation npomuse Unichem Laboratories]’
(nyHKkT 26). Janee generaums ykasana Ha TO, YTO B OTHOLUEHUM YPOBHS
n3obpeTtaTenbHOCTM (04EBUAHOCTN), UCCNeAoBaHNe, No obLLEeMY NPU3HAHWUIO, TOBOPUT O
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TOM, YTO 3arfaBue Takoro pasgena BBoAUT B 3abnyxaeHne u B OCHOBHOM AenaeT akueHT
Ha BTOPUYHbIX UHOUKATOPAX, HO HE COAEPXUT 0BCYXOEHUSI TOrO, YTO OTHOCUTCS K
YKa3aHHOMY «ypPOBHIO». B OTHOLLEHWM yNOMMHAEMOro «ypPOBHS», Aeneraunst oTMeTuna
YMECTHOCTb HabntgeHus, caenaHHoro annapartom npesngeHta CoeguHeHHbix LLTaToB
Amepukn: «YCTaHOBNEHWe Hagnexawen nnaHku HOBM3HbI U HEOYEBUOHOCTU UrpaeT ocoby
Ba)XHYIO0 pOnb B HOBOW 0BnacTu; ecnun ninaHka ycTaHOBMeHa He 4OCTaTOYHO BbICOKO
(peanusoBaTtb TOT UM MHOW 3aMbiCen B HOBOM 061acTu CAOXHO), (hMpMbl HEN36EXHO
HaYHYT HapyLaTb NATeHTbl, KaK CKITYNTENBHO B CUIy KONMYecTBa NaTEeHTOB, Tak U B CUNy
TOro, YTO KOMMepyeckasa NOTPebHOCTb NoaTankMBaeT MHBECTOPOB K CO34aHMI0 CXOXKUX
n3obpeTteHun, npaktnyeckn ogHospemeHHo (Lemley and Melamed 2013) [OxpaHa nateHToB
n HoBoBBeaeHus B CLUA, annapat npesvgeHTa, nioHb 2013 r.]. Janee generaums
oTmeTuna, 4to B KSR BepxosHbint cya CoeamHeHHbIx LTtaTtoB AMepukn 3assun: «Mbl
CTPOUM 1 CO34aeM, BOMMOLWAsA B OKPY>KaOLLYIO HAaC 0CA3aeMYI0 1 OLLYTUMYIO pearbHOCTb
HOBblE NPOM3BEAEHMS, OCHOBLIBASICb HA MHCTUHKTE, MPOCTON NTOTNKE, OObIYHbIX
3aKNIOYEHUNAX, IKCTPAOPANHAPHBIX NOEAX U NHOTAA AaXe O0APEHHOCTU. JOTU ycnexwu,
CTaAHOBSICb 4YaCTbio 06LLEro 3HaHWS, ONpeaensitoT HOBbIN pybex, ¢ KOTOPOro MHHOBaLUK
HayMHalTCA BHOBb. W, NOCKONbKY Npn HOpMaribHOM Xo4e COObITUIA Mbl OXXnaaem
nporpecca ot 6o5nee BbICOKOro YpoBHS AOCTUXKEHUN, pe3ynbTaTbl 00bIYHOM NHHOBALMN,
cornacHo Hopmam NaTeHTHOro npaga, He ABMASTCS NPeaMETOM, Ha KOTOPbIN
pacnpoCTPaHAITCA IKCKMNIO3MBHbIE NMpaBa. B NnpoTMBHOM crnyvyae naTteHTbl, BMECTO TOro
4yTOObI CNOCOGCTBOBATL PA3BUTMIO, MOTYT 3a4yLUNTL NPUKNaaHbIe Haykn». [enerauuns
3asBuna, YTo B gene Biogene npomue Medev, 1997 RPC, Nanata nopaos npegocrteperna
NPOTMB HEOCMOTPUTENBHOIrO NPeaocTaBneHns MOHOMNOMNWK, Cka3as, YTo: «B monoaou
HayKe, KaK B Cry4yae C 3/1eKTpU4eCcTBOM B Hayane AeBATHaALAaToro Beka Unu nornetaMmm Ha
pyGexe NpoLunoro Beka unm TexHonornen pekomomHaHTHbix AHK B 70-x HeuTo
KapAvHanbHO HOBOE HEM3BEXHO NPOMCXOANT BnepBble. TeXHUYEeCKMN BKNaa, SBNSALWLMINCS
pe3ynbTaTtoM B TaKUX Cry4vasx, 3acnyxuBaeT npusHaHng. OgHako Heo6xoanmo NposBNATb
OCTOPOXHOCTb, YTOObI HE NOAABUTL AaNbHENLLME UCCNEAOBAHUS 1 300POBYI0 KOHKYPEHLMIO,
AaB BO3MOXHOCTb NEPBOMY, KTO HaLLes cnocob OCTUMXKEHUSA OYEBUAHO XenaemMon Lenu,
MOHOMONM3NPOBaTb NOOLIE Apyrne cnocobbl ee gocTwkeHus [...]°. OTMeTuB Takke, 4To
BblLLEOTMEYEHHbIE OTHYETHI M PELLUEHNs yKa3blBaloT Ha BONPoC 06 ypoBHE CTaH4apTOB Ans
onpeaeneHns rnaBHbIX OCHOBOMOMArakLWmnxX acnekToB NaTeHTocnocobHoOCTH, aeneraums
noBTOpWIa CBOK MbICib 0 TOM, 4YTO CornaweHune TPUIMNC gaet BO3MOXHOCTb
rocygapctBam-yrieHam onpeaennTb JaHHbIA YPOBEHb U UCNONb30BaTb €0 BO BHYTPEHHEM
3aKoHoAaTenbCTBE € TeM, 4ToObl AOCTUYbL Hagnexawero 6anaHca mexay nHTepecamm
n3obpeTaTenen n nHTepecammn obLlecTea.

54. [enerauusa benapycu nobnarogapvna CekpeTtapuat 3a CpaBHUTENbHOE
nccneaoBaHUe OTHOCUTENBHO M306peTaTeNnbCKOro YPOBHS U BbICOKO OTO3Banach o
KayecTBe BbINONHEHHON paboTbl. [eneraums 3assuna, YTo nccrieqoBaHne cogepXxmt 063op
noaxoaoB, UCMOMb3yeMbIX HAa HALMOHANbHOM YPOBHE Npu onpeaeneHnn OTHOCUTENBHO
CNOXHbIX KPUTEPUEB NAaTEHTOCNOCOOHOCTU. 1o MHEHMIO aeneraumn, NnpeacTaBneHHas B
nccrnegoBaHMm MHopMaumns SBAsSieTC CUCTEMHOW U ncdepnbiBalowen. [eneraums Takke
Bblpasuia Npu3HaTenbHOCTb 32 MHADOPMATMBHYHO NPEe3eHTaLMI0, MOArOTOBEHHYIO
CekpeTapmaTtoM no gaHHou Teme. Takke generaums ykasana Ha 04eBMAHOCTb TOro, YTO
KpUTEpUn «n306peTaTenbCKkoro ypoBHNAY SIBMISIETCA NPeanochIikon kavyectsa u
addpekTMBHOCTM ByayLLEro NaTeHTa, YTo, B CBOK OYepedb, BaXKHO ANS JanbHENLWero
TEXHONOrMYeCKoro pasBuTus U obecneveHns 6anaHca HTepecos B obliecTee. B aTon
CBs13M Aenerauus ganee oTMeTuna, 4YTo B HaLMOHaNbHOM 3aKOHOA4ATENbLCTBE NPUHMMAIOTCA
ycunus ans BHeApeHust HamBbICLUMX CTaHO4APTOB B 3Ton obnacTtn n yto benapych
NPOAOIHKNT yNy4LlaTb HAUMOHANbHOE 3aKOHO4ATENbCTBO U METOAONOMMU, UCMOSb3yeMble
ee BeAOMCTBOM ANA onpeaenieHns Kputepms nsobpetaTenibCckoro YpoBHs, B TOM YMCre Ha
OCHOBaHWM UccneaoBaHus, NnoarotosrneHHoro CekpetapmuaTom, U pe3ynbTaToB NPOLUEeALLNX
B pamkax KomuteTa obcykgeHui no gaHHomy Bonpocy. [enerauums sassuna, Yto obmeH
onbITOM 1 B3rnsgaamu 6yaeT, HECOMHEHHO, cnocobcTBoBaTh paboTe. B 3akniodeHum
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Aenerauus noxenana nonyyYnTb pasbsCHEHMS U KOMMEHTaPUM OTHOCUTENBHO
BO3MOXHOCTEN NCMONb30BaHUSA pe3ynbTaToB NCCNeaoBaHNs, MOCBSALWEHHOro OyayLuen
pabote Komutera.

55. [eneraumsa Mekcukn nobnarogapuna Cekpetapuar 3a OTNNYHYIO paboTy,
npogenaHHyo B OTHOLEHMN ABYX AOKYMEHTOB, @ UMEHHO No n3obpeTaTenbCKkoMy YPOBHIO U
AOCTaTOMHOCTW PackpbITUs. B oTHOLWEHUn kpuTepus n3obpetaTenbCcKoro ypoBHS
Aeneraunsi Mekcuky Bbipasuna corfnacne ¢ MHEHMEM O TOM, YTO OH SIBNSIETCS BaXHbIM
dakTopom npw onpegeneHnn kadectea nateHTa. B yacTtHocTu, generauns 3asBsuna, 4To
MEKCUKaHCKoe 3aKkoHOA4aTerNbCTBO ONMCbiBaeT TpeboBaHMA K cneumanucty B 4aHHON
obnacTu kak K TeXHU4eCKoMy cneumanucty, obnagatoLiemMy onbIToOM 1 3HaHMAMK B 06nacTu
COOTBETCTBYHOLLEro n3obpeteHuns. [eneraumsa otMeTuna, 4YTo B COOTBETCTBUU C ee
3aKoHOAATENbLCTBOM METOAMKA, UCNOoNb3yemas Ans onpeaeneHnst n3obperarenbLcKoro
YPOBHS, MOCTPOEHa Mo NPUHUMMNY «OT Npobnemsbl K peleHnoy. Takke generauus
oTMeTuna, 4to B paMmkax MeKkCrkaHCKOro MHCTUTYTa NpoMblLneHHon cobeTBeHHocTH (IMPI)
NPOXOANT BaXKHbI OOMEH ONbITOM C APYTMMW NAaTEHTHbIMM BE4OMCTBaMU, YTO NO3BONSET
nyyule y3HaTb Apyrme cucTemMbl U HanaauTb COTPyAHUYeCTBO. Mo MHEHUIO generaunm,
Takon obmeH No3BonsieT nyylle yBuaeTb OOLLYI0 KAapTUHY U TEM CaMblM NPUHUMaTL 6onee
a(pbpeKkTNBHbIE peLleHns NPY BbIMOMTHEHUN HALMOHANbHOrO NAaTEHTHOMO 3aKOHOAATENbCTBA.
[enerauus otmeTuna, 4to, B YactHocTu IMPI, coTpyaHu4aeT ¢ naTeHTHbIMWU BEAOMCTBaMU,
Hanpumep McnaHCKUM Be4OMCTBOM M EBponerickum naTeHTHbIM BEAOMCTBOM, B npouecce
MOArOTOBKM pPEKOMEeHAALMIN, OTHOCALLMXCS K OLeHKe n3obpeTaTenbckoro ypoBHS B 06nactu
NoNIMMEpPOB, a TaKke B OTHOLLEHWM APYrMX n300peTeHnin B obnactn 6uotexHonornm, B
pesynbTaTte Yyero Obln NOAroTOBMNEH YpEe3BbIYANHO NONE3HbIM JOKYMEHT 1 obecneyeHa
noaaepkka HeKOTOpPbIX NaTeHTHbIX Be4OMCTB B JlaTuHckon Amepuke. [eneraunsi BHOBb
03BYy4Mria CBOK rOTOBHOCTb Y4acCTBOBaTb BO BCEX 0OCYXAEHMAX, CBA3AHHbIX C NaTEHTaMM,
MOCKOMbKY NaTEeHTbl UrpatoT NepBoOYepeaHYIO POrlb B CUCTEME NPOMBbILLNIEHHOM
COBCTBEHHOCTMW.

56. [eneraumsa CoeanHeHHbix LTatoB AMepukn nobnarogapuna Cekpetapuar 3a
noaroToBKy AokymeHTa SCP/22/3, B koTopoM npeacTtaBneH nogpobHbii 0630p cXoacTB U
pasnuynin B NpoBEAEHMM OLEHKM M306peTaTenbLCKOro YpoBHS, Takke Ha3biBaeMoro
O4eBUOHOCTbLIO, B MATEHTHbIX BEAOMCTBaX pa3Hblx CTpaH. [Jenerauus 3assuna, 4To, Kak
yXXe 0TMeYanocb HECKONMbKMMU AeneraumsiMy, oueHKka 04eBMOHOCTU UNn
n3obpeTaTenbCKOro YpoBHS 3asiBNEHHOIO N300peTeHNsI UrpaeT BaXKHYHO posib AN KadecTBa
BblAaBaembIx nateHToB. B CoeanHeHHbIX LUTaTtax AMepukn oueHka 04eBUOHOCTH,
ocyulecternisiemasi BIM1T3 CLUA v cygammn, MeeT KItoueBoe 3Ha4YeHne Npu NPUHATAN
peLLeHNs O Bblaaye naTteHTa 3asiBUTENI0, a Takke peLleHns 0 4eNCTBUTENbHOCTU NaTeHTa.
Heneraums ykasana Ha OGLIMPHYIO NPaKTUKy NpeueaeHTHOro npaea, Co3aaHHyo cygamu
ANnsa onpefeneHnsa o4eBMAHOCTM M306peTeHns 1 onpeaeneHns NoOHATUS «cneynanuct B
AaHHoun obnactuy» (COO). Oeneraums Takke 3asBuna, YTO Npouecc onpeaeneHns Toro,
ABNSAETCHA N n306peTeHne Heo4eBUOHbIM U, CneaoBaTeribHO, NOTEHUMANbHO
naTeHTocnocobHbIM, kognduumpoBaH B pasgene 103 Kogekca CoegmHeHHbIX LLTaTos
AmepukK, cornacHo Kotopomy: «llaTeHT Ha 3asBnsemoe n3obpeTeHne He MOXeT BbITb
nony4eH [...] ecnu pasHuua Mexay 3asiBNeHHbIM M306peTeHneM 1 U3BECTHLIM YPOBHEM
TEXHUKWN TaKkoBa, YTO 3asiBNeHHoe n3obpeTeHune, B LerioM, SBNAnock 6bl o4eBUaHbIM A0
dakTMyeckon Aatbl NOAauM 3asBKM Ha NofnyvyeHne naTeHTa Ha 3asiBneHHoe n3obpeTteHuns
ansa nuua, obnagatoero o6bl4HBIMM 3HAHUSIMU B TOW 06NacTn TEXHUKK, K KOTOPOM
OTHOCUTCA 3asBneHHoe n3obpeteHney. [eneraums coobwuna ganee, 4to, UHbIMK
crnoBamu, n3obpeTteHune, He nMetoLee TOYHOrO ONUCaHUSA B paMKkax M3BECTHOMO YPOBHS
TEXHWUKM, HO KOTOPOE, TEM HE MeHee, ObINo Obl O4eBMAHO ANs nvua, obnagarowero
OObIYHbIMUY 3HAHMAMMN B 3TOM 0BNACTN TEXHUKN HA MOMEHT CO3aHus n3obpeTeHus, He
ABNSAETCHA NaTEHTOCNOCOOHbIM. [lenerauunsa nosicHuna, YTo 04eBUOHOCTb SABMSETCS
BOMPOCOM NpaBa, OCHOBaHHbLIM Ha NPOBEAEHHbIX paHee PakTONornM4ecknx NCCneaoBaHmsIX.
CTpyKTypa 06BEKTMBHOrO aHanu3a o4eBMAHOCTM Bbina copmynmpoBaHa BepxoBHbIM
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cynom CoeanHeHHbix LUtatoB Amepukn B gene Graham npomug John Deere Co. B 1966 T.
OHa BKMoYaeT cnegytoLime Bonpockl akTonormyeckoro xapakrepa: (i) onpeaenenve
ob6bema n cogepxaHve M3BECTHOIo YPOBHS TEXHUKM; (i) yCTaHOBNEHME pasnuyumm Mexay
3as1BrIeHHbIM M300pEeTEHMEM N U3BECTHBLIM YPOBHEM TEXHUKU; U (iii) NpUHATNE peLueHnst 0b
ypoBHE 0ObIYHOIO 3HAHUSA B COOTBETCTBYHOLLEN obnacTn TexHukn. Nocne yctaHoBneHus
dakTopoB ['pama, 3KCnepTbl AOIMKHbI ONPeaennTb, ABNAETCS N 3asiBNEHHOEe N3obpeTeHne
OYeBUAHBIM AN Nuua, obnagaroLero 00bI4HbIMU 3HAHUAMUW B IAHHOW 00NacTn TEXHUKN.
[anee generauus ykasana Ha 10, 4UTto B gene KSR International Co. npomuse Teleflex Inc.
BepxoBHbIN cya noatBepaun daktopsl ['pamMa, HO Takke BMECTO UCNOoSib3yeMOoro paHee
YKECTKOro ctaHaapTa NpMMeHNN rmbkuin Noaxo4 Npu onpeaeneHune Toro, ABMAATCS N
NYHKTbl popMynbl oveBMaAHbIMK. [eneraunsa oTMeTuna, Yto npv npeabigyLlem nogxoae,
T.e. «maeda-npegnonoxexHne-motTme» unn «AMNM», Gbina Heobxogmma sicHast puyYnHa ons
N3MEHEHMS N3BECTHOIO YPOBHS TEXHWUKM NS TOrO, YTOObl pa3peLlumnTb coveTaHme
MHOXeCTBa YNOMWHAHMIN N3BECTHOIO YPOBHSA TEXHWUKK, C TEM YTOObLI OHN OMKMCbIBaNu BCce
anemeHTbl npuTtasaHua. MNMoaxoa KSR, ¢ gpyroin CTOpoHbl, TpebyeT TONbKO pasyMHOro
00BSACHEHMS!, B KOTOPOM HE COAEPXKUTCS roNIOCNoBHbIX 0606LLEHNI, ONpaBabIBaOLLMX
coyeTaHMe MHOXEeCTBa YNOMWHAHUIN YPOBHS TEXHUKW. [leneraumsa nosicHMna, 4to aHanm3a
NIMM moxeT no-npexxHemy MCnonb3oBaTbCA B KA4EeCTBE OAHOIo U3 AOBOAOB Npu
ob6ocHoBaHuM BbiBoga 06 oueBMaHOCTU. B oTHoweHun aokymeHta SCP/22/3 v ero pestome
Jerneraumsi 3asBuna, 4to 3T1 ABa AOKYMEHTa coaep)kaTt Ype3BblvaiiHO MOe3Hyto
MHdopMaLMIO Kak Ans 3asBuTenen, Tak u BeaoMmcts. OTmeTus, 4To nHdopmauusa naet
npeacTaBneHne 0 pasnmMyunsax n CXo4CTBax Mexay Be4OMCTBaMu B OTHOLLEHWM TOrO, Kak
onpegensaeTcs 04eBMOHOCTL/M300peTaTenbCKMii YPOBEHD, Aenerauns oTMeTuna, 4To
AaHHas nHpopmauma npeacTaBnsieT 60NbLLON NHTEPEC ANS NATEHTHbIX YYPEXAEHUN U
OyaeT nonesHom Ansa nogaroLLmMxX 3asiBKM B HECKOMbKUX lopUcanKumsx. o MHeHuto
gerneraumm, B Lensax NoBblLUEHUS NONE3HOCTM AOKYMEHTOB 4SSt 00LWEeCTBEHHOCTHU U
cneunanuctoB B obnactn IC Heobxogumo obneryntb 4OCTYN K JOKYMEHTaM 3a CYerT,
Hanpumep, NnepeBoga AOKyMEeHTauUn B OCTYMHbIA 3NEKTPOHHbIM hopmaT. B yactHocTw,
aeneraums npegnoxuna CekpetapmaTty npegoctaBuTb JOCTYN K MHGbopMaumm, cobpaHHON
Ons1 NnpoBeaeHus aTux nccrniegoeaHuin, Ha sedcante BOVC B Bnge tabnuubl, SNeKTpOHHOM
Tabnuubl unu gpyrom noaxogswem opmare, ¢ BO3MOXHOCTbIO NPOCTOro nepexoaa no
CCbINkaM K MHpopMaLIMM O CTpaHe UNn NnaTeHTHOM BeAOMCTBe. Pa3mellieHHas Ha 3TOM
canTe MHopMauna MOXET BKITloYaTb onpeaesieHne NoHATHE «cneumanuct B 4aHHOM
obnacTtuy», KOTOpoe NCNONb3YeTCA PasnnYHbIMM BEAOMCTBaAMM, a TaKkKe METOA0IIONMIO,
NCNonb3yemyto BeAOMCTBaMM Ang onpeaeneHns 04eBMaHOCTM Unn nsobpeTtaTenbckoro
YPOBHS 1 Apyrux noaxogawmx acnektos. [anee generaumsi coobimna, 4Yto, Hanpumep,
MHdopMaums, NpuBeaeHHas B nccrnegoeaHnm CekpetapuaTa, MOXeT ObiTb NpUBsi3aHa K
Ha3BaHWUIO CTpaHbl NN BEAOMCTBA, a AalnbHenLmne CCbINIKM MOryT BECTU Ha CTaTyThl,
PyKOBOASALLME MPUHLMMbBI IKCNEPTU3bl, NPELLEAEHTHOMY NMpaBy 1 APYrMM orumanbHbIM
OokymeHTam. Cnefyert BblAensaTb CXOACTBA B NOoAX04aAX, MCMOMb3YEMbIX Pa3fiMYHbIMM
BEAOMCTBaMM NMpu onpeaeneHmm o4eBUOHOCTU N n3obpeTaTenbCKoro ypoBHS B
NPUTA3aHNSX, a Takke oTAeNbHble 00nacTy, NPU HaNM4YUKU TakoBbIX, FAe NOAXOAbl PasHATCS.
[anee generauus 3asBuna, YTo UCCreAoBaHME HarmsiAHO 4EMOHCTPUPYET COXHOCTb
Tembl. Mo ee MHeHMto, CekpeTapuaTy Takke crnegyeT U3yunTb Apyrme anemMeHThbI
04EeBUOHOCTU UNKN n306peTaTenbCKOro YpoBHS, YTO NOCIYXXUT AONONIHEHNEM K paboTe,
npegcraesneHHon B gokymeHTe SCP/22/3. B aton cBA3n generauus npegnaraet
CekpeTtapuaTty oGHOBUTb nccrnegoBaHune, onvcaHHoe B AokymeHTe SCP/22/3, Bkniountb
NMHopMaLmIo O TOM, Kak pasnnyHble BeJOMCTBa ONpeaenstoT yCcrnoBus, No3Bongatowme
06BbEANHSATL CCINIKM HA U3BECTHBIN YPOBEHb TEXHUKWN AS1S TOro, YTOObI NPUHATL peLleHmne o
HEeO4YEBMAHOCTU UK M300peTaTENbCKOM YPOBHE (hopMyr, a Takke cnocobe paccMOTPEHMS
CONYTCTBYHOLLNX COOBPaKEHUN (TaKMX, KaK KOMMEPYECKUA yCNeX U AOMNOMHUTENbHbIE
AaHHbIE), U NPUMEHEHMA 3TOro cnocoba akcnepTamu B xoge akcnepTusbl. [JaHHoe
oGHoBMeHWe ByaeT BKNtoYaTb MHOPMALINIO O TOM, YYMTbIBAKOT NN BE4OMCTBA COAEpKaHne
paHee NogaHHbIX 3asiBOK NpY OLeHKE HOBU3HbI U HEOYEBMAHOCTM UMK KE TONbKO HOBU3HY
dopmyn B NO3Xe 3aperncTpmpoBaHHbIX 3asBkax. [anee generaumsi otMeTuna, 4to
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onpepneneHne o4eBUOHOCTU N n306peTaTenbCkoro YPoBHSI TECHO CBSA3aHO C BbIGOpoOM
N3BECTHOMO YPOBHSA TEXHUKN, KOTOPBINA MCMOMNb30Barica aKCNepToM Mpu BbIHECEHUUN peLleHns
0 nateHTocnocobHocTu. Mo MHEeHWUO aeneraunm, Aaxe B criyyae NpUMMEHEHUs OAHOro U
TOrO XXe 3aKOHa 3KCMepPTbl MOryT NPUATK K pasHbiM BbiBOAAM, B Crllydae eciv OHn
NPUHUMaNM BO BHUMaHWE pasHble U3BECTHbIE YPOBHN TEXHUKN. B aTom cBA3M generaums
OTMeTUNa, YTO Pasnnyms B TOM, Kak N3BECTHbIA YPOBEHb TEXHUKU onpeaenseTca
BeAOMCTBaMMU, MEIOT BOMbLIOE BNNAHME Ha pe3ynbTaTbl aHanm3a 04eBnaHOCTU Unu
n3o06peTaTenbCKoro YpPoBHS, U 9TW pasnnyms HeobxXxoaumMo yunThiBaTb B 4€TarbHOM
nccnengoBaHmm, NOCBSAWEHHOM AaHHON Teme. [Ons NpUHATUSA BO BHUMaHME 3TOro acrnekra
n3obpeTtaTenbCKoro ypoBHs Aeneraumnsa npeanoxuna Cekpetapuaty ONONHUTb
nccnegoBaHue nHdopmMaumen, kotopas Obl oTpaxkana nNpakTUKy pasrfMyHbIX BEOOMCTB B
BbI6OpEe N3BECTHOrO YPOBHA TEXHUKW. [lenerauma 3assuna, Yto 06HOBMEHNE OOSMKHO, B
YaCTHOCTW, Y4MTbIBaTb NPAKTUKy BEAOMCTB MpU onpeaeneHmm COOTBETCTBUSA N3BECTHOMO
YPOBHS TEXHWUKM TpeboBaHMAM, NpeabaBnseMbiM K nybnukauumn, ero 4OCTynHOCTU
00LLeCTBEHHOCTN, HEOBXOAMMOCTM B JOCTYMNE K HEMY Ha MECTHOM YPOBHE Mnn ntobomn
CTpaHe Mupa, U HeobGXOANMOCTHM ero NpeacTaBnNeHns B MMCbMEHHOM Buae. B obHoBneHun
HeobxoanMO Takke y4ecCTb TO, Kak BeAOMCTBa paboTaloT C NaTeHTHbIMU 3asiBKamM,
OTHOCSLLMMUCS K CYLLLECTBYIOLLLEMY YPOBHIO TEXHUKN, KOTOPbIE ObINO NOAaHbl 40, HO
onybnukoBaHbl NOCIe Nogayn NpoxXoddLnx SKCNepTM3y NputsasaHuin. [danee generaums
BbIiCKa3ana npeanosioxxeHme o0 ToM, YTo MHOopMaUMIo, coaep)allytocsi B OOHOBNEHUNAX K
nccnegoBaHuio, Takke crnegyeTt pasmectuTb Ha cante BONC, kak onucaHo Beiwe. B
3aBepLUeHnn aenerauns 3asiBuUna, 4To Takme OOHOBMNEHUS K UCCNEeA0BaHUI0 NO3BONSIOT
nony4nTb 6oree NosHy 1 NONE3Hy KapTUHY TOro, Kak NaTeHTHblIe BEAOMCTBA pa3sHbIX
CTpaH OnpeaensitoT COCTOSAHNE O4EBMAHOCTM U M306peTaTeNbCKOro YpoBHS.

57. [enerauwusa NMopTyranuu Boipasuna npmsHatenbHocTb CekpeTapmaty 3a noaroToBKy
nccnepoBaHusa 06 n3obpetatenbckom ypoBHe. [enerauus 3assuna, 4To NopTyranbckne
3KCNEepPTbl NCNOMb3YHT NPUHLMN «OT NPOBMEMbI K pELUEHMIO» B Ka4eCTBE METO40orMn Ans
OLEeHKM TpeboBaHMsA 0 HanMunmn n3obpeTaTenbCKoro ypoBHS. Takke aeneraums 3asasuna,
YTO B COOTBETCTBUM C NOPTyranbcknm Kogekcom npoMblLiIEHHOM COBCTBEHHOCTH
n3obpeTeHune, ecnu OHO He O4YEBUOHO ANSA cneumManmucTa B JaHHOW 06nacTu, AOMKHO
paccMaTpuBaTbCs C NO3NLMM HanMumMs n3o6peTaTenbCKoro YpOBHS MO OTHOLLEHMIO K
CYyLLIeCTBYIOLLEMY YPOBHIO TEXHWUKK. [eneraunsa oTMeTuna, 4to uccnegoBaHue nmeet
BaXXHOE 3Ha4yeHune, MOCKOSbKY MO3BOMSET rocyaapcTBam-yrieHaM o6MeHMBaTbCA
MHbopmaumen, a Takke CnocobCTBYET YIyULEHMIO 3HAHWA U MOHMMaHusA TpeboBaHus K
n3obpeTtaTenbCKOMy YPOBHIO, KOTOPOE, MO MHEHMIO Aernerauun, urpaeT BaxHYo porb Ans
NOBbILLIEHUS Ka4eCTBa NAaTEHTHbIX CUCTEM B KaXXAOM rocygapcTBe-yreHe.

58. [Henerauua AnoHun nobnarogapuna CekpeTapumart 3a HanpsKeHHyo paborTy,
npoAenaHHyo B Xo4e NoAroToBKN AOKYMEHTa, U 3a npe3eHTauumto. Jenerauuns
npovHgopmupoBana KomurteT o Tom, 4To AnoHckoe naTteHTHoe BeaomcTeo (AlNB)
nepecMaTpvBaeT CBOM pyKOBOASALLME NPUHLMMNBI MATEHTHON 3KCNepTU3bl, C TeM YTOObI
OCHOBHas naes pykoBogsALWMX NPUHLMNOB Noaxoauna ans Apyrux cTpaH, a npusegeHHoe B
PYKOBOAALMX NpUHUMNAax onnucaHne biro 6kl KpaTKMM 1 NOHATHBIM. [enerauus 3assuna,
YTO B OTHOLLEHWUW «apryMeHTauun», npuMeHsaemMon Ans MOTUBMPOBKM OTPULI@HUSA Hann4yns
n3obpeTtaTenbCKOro YpoBHS B 3asiBIEHHOM M306peTeHunn, Npu TOM YTO apryMmeHTaums
MOXET OCYLLEeCTBNATLCA C Pa3fINYHbIX U LLUMPOKNX TOYEK 3pEHUS, cCUCTEMaTUYECKoe
06bACHEHME KaXX4oM TOYKU 3peHnst, a Takke npoueaypbl Takon aprymeHTaumm He 6binu
YeTKO MponucaHbl B 4EACTBYOLNX PYKOBOAALLNX MPUHLMMNAX NAaTEHTHOM 3KCNepTU3bl.
[eneraums nosicHMNa, 4To CyTb NepecMoTpa 3aKryaeTcs B CrieayoLweM: BO-NepBblX,
3KCNepTbl AeNAT pasnuyHble hakTopbl apryMeHTaunm Ha asa Tuna: K nepBomy Tuny
OTHOCATCA (hakTopbl, paboTatoLmne NpoTUB N306peTaTENbCKOro YPOBHS, KO BTOPOMY —
dhakTopsbl, NogaepxmBaroLLme nsobpetatensckuii yposeHb. [prmepbl hakTopos,
paboTaroLwmx NpoTnB n3obpeTaTenbCKoro ypoBHs: (i) MoTMBaUUSA ANsa NnpuMeHeHns
BCMOMOraTesfibHOro M3BECTHOIO YPOBHSI TEXHUKM K OCHOBHOMY M3BECTHOMY YPOBHIO TEXHUKM;
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(ii) ~amMeHeHune CTPYKTYpbI U T.4. NO CPaBHEHUIO C NPEALLECTBYOLWNM U3BECTHLIM YPOBHEM
TexHuKn; u (iii) npocTas COBOKYNHOCTb NPUMEPOB U3BECTHOIO YPOBHS TEXHWUKK. [pnmepbl
dakTopoB, paboTatoLmx B NONb3y N306peTaTenbCckoro ypoBHS: (i) NONOXUTENbHbIV
3dhheKT MO CpaBHEHMIO C N3BECTHLIM YPOBHEM TEXHUKMK; U (ii) NnpenaTcTByowme akTopsbl.
Bo-BTOpbIX, 3KCNEpTbl ONPeAensioT BO3MOXHOCTb apryMeHTauumn, NnpuHMMas BO BHUMaHue
BCe (baKkTopbl, BKMOYasa hakTopbl, NOAAEPXKMBaOLLME M306peTaTenbCKnii YypoBEHb, a Takke
dakTopsbl, paboTatoime NpoTnB n3obpetaTenbLcKoro ypoBHs. [pu aTom, Kak 3asiBuna
aenerauusi, pykoBogsLme npuHUUnbl nateHTHoW akcneptusbl AlMNB, oTHocawmecs k
n3obpeTtaTenbCKOMy YPOBHIO, HE cogepXaT YeTKMX YKasaHWuin, KoTopble Obl Hanpsamyto
peKoMeHOoBanM aKcnepTam NPosiBNATb OCTOPOXHOCTb BO N36eXaHNe HENO3BONMUTENBHOIO
PETPOCNEKTUBHOIO NOAX0AA B XOA4E 3KCNepTU3bl M306peTaTenbLCKoro ypoBHs. B aTon cBs3u
aeneraumsi oTMeTUNa, YTo B PyKOBOAALLMX MPUHLMNAX NAaTEHTHOM SKCNepTU3bl Apyrux
BegoMcTB, Hanpumep B CoeanHeHHbix LUTatax Amepukn, Kutae, Pecnybnukn Kopes n ENNO,
Takne HanoMuHaHWsi 0 HeAOMYLLEHMN PETPOCMNEKTUBHOIO NOAX0AA ChOPMYNMPOBaHbI YETKO.
[ns Toro 4tobbl akcnepTbl AMNB MOrNu NpUHUMaTL Hagnexawme pelleHnsa B OTHOLLEHUN
n3obpeTaTenbCKOro YpoBHS, Aeneraums OTMETUNa, YTo B PYKOBOASLLNE MPUHLMNbI
NMaTeHTHOW 3KCNepTM3bl BeOOMCTBaA OyAeT BKOYEH Crneayowmnin NyHKT ¢ TeM, YToObI
PETPOCNEKTUBHbIN NOAX0A HE BBOAWI 3KCNEPTOB B 3abnyxaeHne: «lpu npuHATMK
peleHnsa 06 yTBepXaeHUn 3asiBNeHHbIX M306peTeHnn B CUTyaumn, korga npeacrasnsercs,
4YTO crneuManucT B AaHHOW obractn mor 6e3 Tpyaa NpUNTK K 3asiBIEHHOMY M306peTeHuIo,
3KCMNEepTbl 3a4acTy HAaXoOATCA NOA BIIMSHNEM 3asBfEHHbIX M306peTeHuiny. MpounTmpoBaB
OENCTBYIOLLME PYKOBOASALLME NPUHLUMUMLI NATEHTHOM aKcnepTmabl AlMNB, cornacHo KOTOpbIM:
«PaKT QOCTUXKEHNA KOMMEPYECKOIO yCrexa Unmn ero SKkBUBaneHTa MOXeT pacCMaTpMBaTbCS
B Ka4ecCTBe NONOXUTENbHOro 00CTOATENBLCTBA NPU ONpeaeneHnn Hanuins
n3obpeTaTenbCcKoro ypoBHs", aenerauuns 3assuna, YTo B pyKOBOASLLMX NPUHLMNAX
3KCNepTU3bl NATEHTHLIX BeOOMCTB, Hanpumep, CoeguHeHHbIx LTaTtoB Amepukn, Kutas,
Pecny6bnukn Kopewu, ElNO, a Takke PykoBoacTea No NpoBegeHMO MeXayHapo4HOoro novcka
1 npeaBapuTenbHON akcnepTusbl B cooTBeTcTBUM ¢ PCT, Tak HasbiBaeMoe BTOPUYHOE
yKasaHue, MOMUMO KOMMEPYECKOrO yCrnexa, Takke MOXeT yYnTbIBaTbCs Npu onpeaeneHnm
HanuMuusa nsobpeTaTenbCKoro ypoBHs. Ha ocHoBaHMKM Bhillecka3aHHOro generaums
NosiCHWMNA, YTO CneaylLnn MHANKATOP, SBNAIOWMINCA BTOPUYHBIM YKa3aHWEM, BKITHOYEHHbIM
B PyKOBOASALLME NPUHLMMNBI NAaTEHTHOM SKCNEPTU3bl APYrMX YNOMSIHYTbIX Bbille BELOMCTB,
Oynet gobaBneH B pykoBoAsALME NPUHLMNBI BEAOMCTBA: «3asiBIIEHHOE n3obpeTeHune
YOOBIETBOPSET OABHIOK NOTPEOHOCTLY.

59. [eneraumsa Yunu nobnarogapvna CekpeTapumar 3a NOArOTOBKY UccnegoBaHus ob
n3obpeTaTenbCKkOM YPOBHE, BKITHOUEHHOTO B A0KyMeHT SCP/22/3. [enerauus 3assuna, 4to
nHpopmaums, NpuBeaeHHasi B JOKYMEHTE, ONUCBIBAIOLLEM HALMOHANbHYIO NPaKTUKY,
ABNSAETCH BaXHbIM BKnagom B obcyxaenms MKIMM, B 0co6eHHOCTH B CBA3M C TEM, YTO Ha
MEXOYHapOAHOM YPOBHE CYLLLECTBYHOT pa3Hble NoAX0Abl K onpegeneHunto
n3obpeTtaTenbckoro ypoBHs. [enerauus 3assuna, 4To B Yunum nsobpeteHune
paccmaTpuBaeTCsl Kak MaTeHTocnocobHoe, ecnu Ans cneumanncTa B JaHHON obnactn
OaHHoe n3obpeTeHne ABNAETCA O4YEBUAHBIM, Y K HEMY MOXHO NPUATK 04eBUOHBLIM 0Opasom
Ha OCHOBaHUW MMEIOLLLEroCH YPOBHA TEXHUKN. B cooTBETCTBUM C pyKOBOLALLMMU
npuHuunamu, ucnonssyemoiMu INAPI, aHanus, npoBeaeHHbIN AN onpeaeneHus
n3obpeTaTenbCKoro YPOBHS, OCHOBAH Ha ABYX OCHOBHbIX KOHLUenuusix: (i) cneunanuct B
OaHHon obnactu; wu (ii) oueBMaHOCTb N3006peTeHns. [enerauus 3asBuna, YTo aHanms
n3obpeTaTenbCKOro YpoBHS, NPOBEAEHHbIV HALMOHANbHbLIMU BEAOMCTBAMU, SIBNSETCA
OCHOBOMOAralLLmMM 3NIEMEHTOM, rapaHTMPYHOLLUM BblAady NaTeHToB, KOTOPbIE, C O4HOWN
CTOPOHbI, COOTBETCTBYIOT OCHOBOMOMArarLwmm TpedoBaHNsaM NaTeHTOCNoCOBHOCTH, a ¢
APYron CTOPOHbI CO34at0T LLEHHOCTb Ang obuwectsa. [nsa aeneraumm 6anaHc mexay
Bblayen NaTEHTOB U Bbiro4amu, KOTOPble NAaTEHTbl MPUHOCAT O6LLECTBY, ABNAETCA O4HUM
N3 KNHYEBBIX 3NIEMEHTOB, 0becneyvmBaroLLmnX aPPEKTMBHOCTL NATEHTHON CUCTEMBI.
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60. [Oenerauma bpasnnuu nobnarogapvna CekpeTtapuaT 3a NOLIOTOBKY JOKYMEHTA
SCP/22/3, BkntoyatoLlero MHopmaumio 0 pasnnyHbIX NPaKTUKax 1 Noaxoaax, KoTopble
ncnonb3ytotcsa Begomcteamu MIC npu oueHke Kputepusi M3o6peTaTenbCKoro YpoBHS.
OTmeTuB, YTO AaHHasi TEMa UrpaeT KMYEBYHO POSlb B HALMOHAMbHbIX MHHOBALMOHHbIX
cucTemax, generaumsi NogYepKHyna, YTo oHa ABMNsAeTCH JeNCTBEHHON rMOKON
BO3MOXHOCTbI0 B pamkax Cornawenuns TPUMC. [denerauus Boipa3una cBOe yaMBrEHME B
CBSA3M C TEM, YTO B UCCIe0BaHWUM UCMOMNb3YIOTCA HEKOTOPbIE TEPMUHBI, CPeaU KOTOPbIX
TEPMUHBI: «BO MHOMMX HOPUCANKLNAX» UK «DONbLUMHCTBO CTpaH». B aTon cBasun
Aeneraumsi cocnanacb Ha MaHgaT uccrnegoBaHusa 0 TOM, YTO UccnegosaHve byaet
OCHOBaHO Ha UHOpMaLMK, NPeAOCTaBEHHON rocygapcTBaMU-4rieHaMu, 1 4TO OHO ByaeT
BKMNtoYaTb hakTonornyeckyto nHgopmaumo 6e3 aHanusa unu pekomeHgaumn. Cocnaelinch
Ha nNpeanoXeHus, NOCTyNMBLLME OT psaga Aenerauunn, generauma obpartmnack K gpyrum
aerneraumsim ¢ npocb6oK 0 NpegoCcTaBAeHNN NPEANOXKEHWI NO TeEMe B MUCbMEHHOM BUAE.

61. [Oeneraumsa ®paHuumn nobnarogapuna CekpeTtapuaT 3a BbICOKOE KayeCcTBO
nccnenoBaHus, NpeacTaBneHHoro Ha aeaguats BTopon ceccum MNKIMM, n Beickasana
noxxenaHve nogenntbca nHopmMaumnen o CBOEN HaLMOHaNbHOW NpakTuke B 0b6nactn
n3obpeTaTenbCckoro ypoBHs. [enerauna 3assuna, 4To Bo PpaHunmn KoHuenuuns
n3obpeTaTenbCKOro ypoBHs perynupytotca ctateen L.611-14 Kogekca nHrennektyansHomn
cobCTBEHHOCTU. B COOTBETCTBMM C JaHHOWM cTaTben "n3obpeTeHne coaepXxuT
n3obpeTaTenibCkUN YPOBEHb, ECIN, C YY4ETOM CYLLIECTBYHOLLEIO YPOBHS TEXHUKU, OHO HE
SIBMSIETCS OMEeBUOHBIM ANS cneuuanucta B AaHHon obnactu [...]°. Oeneraums 3asBuna, 4to
cxoxee onpegenerHne npmsoanTtcs n B EMNK. 3akntoueHne o nateHTocnocobHOCTH K
n3obpeTaTenbCKOM YPOBHE KaXKaoW NaTEHTHOWN 3asiBKM COCTaBNSIETCA B BUAE NMCbMEHHOMO
3aKNOYEHNSA O NAaTEHTOCNOCOBHOCTM, KOTOPOE CONPOBOXAAET OTHET O NpeABapPUTENIBHOM
novcke. PykoBoasiime NpyHLUMNbI NAaTEHTHOM 3KCNepTU3bl HauMoHanbHOro MHCTUTYTa
npombiwneHHon cobcteeHHocTH (INPI) cogepxat nHgpopmaumio 06 oueHke
n3obpeTaTenbCcKoro ypoBHsi. Tem He MeHee, OTCYTCTBUE N306peTaTenbCKoro ypoBHS He
BeAeT K OTKa3y CO CTOPOHbI MATEHTHOro BEAOMCTBA, NOCKOSbKY 3TOT BOMPOC SABNAETCS
npeameToMm cyaebHoro paccMoTpeHuns. [lenerauuns 3assuna, 4to ppaHLy3CckuM cygam
npegocTaBnsieTCs NpaBo BbIHOCUTL PELLEeHUs MO UCKam O NPU3HAHUU HeOEeNCTBUTENbHOCTHU
B OTHOLLEHMM HaLMOHamNbHbIX NATEHTOB NN €BPOMENCKNX NAaTEHTOB, B KOTOPbLIX YKa3aHa
®paHuuna. [ns oTBeTa Ha BONPOC O Hann4mMm n3obpeTtaTenbCKoro YpoBHS B 3asiBfIEHHOM
n3obpeTeHun cyabsa AOMKEH 3a4aTbCA BONPOCOM O TOM, CMOT Bbl cneumanuct B JaHHOW
obnactv npunTM 04EBMOHBLIM CNOCOBOM K pe3yribTaTy, COOTBETCTBYHOLLEMY NONOXKEHUSAM
3asBKW Ha AaTy nofdayu, C y4eTOM CYLLECTBYIOLLEro YPOBHS TEXHUKN Ha AaTy nogayv
3aaBku. [na npusHaHnsa n3obpeTaTenbCkoro ypoBHS B 3asiBke HE06X0ANMO NPUHATL BO
BHUMaHWE TPU KPUTEPULA, a UMEHHO, CYLLIECTBYIOLLUIN YPOBEHb TEXHUKN, CNeumanncT B
AaHHOM obnacTtu n HeoyeBMaHOCTb. [anee generaumst oTMeTUnNa, 4YTo paHLy3ckoe
3aKOHOAATENbCTBO HE COAEPXKUT onpeaeneHns NOHATUS «crneumanucT B 4aHHOM obractuy.
OpHako hpaHuy3sckoe npeLeaeHTHOE NMPaBo COAEPXKNUT MOSACHEHUST K TOMY, YTO NOHUMaETCA
noa TEPMMHOM «CMeLmanucT B JaHHOW obnactu». B 4yacTHOCTW, generaumsa NosicHMna, 4Yto
cneumnanucTom B AaHHom obnactu sinseTcs nuuo, obnagatollee ksanudukaumen B
TEXHU4YecKkom obnacTtu, cBsi3aHHOM ¢ n3obpeteHnem. B cOOTBETCTBMM C JOKTPUHOM K
npeueaeHTHbIM NpaBom PpaHumm, NOHATME «CneunanucT B gaHHoM obnactuy Tpebyet
TOYHOro onpeaeneHus, n, Takum obpasom, 3To cneunanncT B TEXHUYECKON cdepe, B
KoTopoW 6blna noctasneHa 3agadya, U B KOTOPon n3obpeTeHne aenaeT NonbITKy 3Ty 3agady
pewntb. Odenerauunsa sagsuna, 4to KaccaumoHHbIN cya yTBepaAWn B psae criydyaes, UYTo
creumanucT B AaHHOW obnactu aBnsaeTcs nuuoM, obnagatowmum HopManbHbIMU 3HAHUSMU
COOTBETCTBYIOLLMX TEXHOMOMMIN 1N CNOCOOHBLIM, MPY MOMOLLM NULLb NPOdECCUOHANbHbIX
3HaHWN, NOHATb peLLeHne 3aaayn, NpeanoxeHHoe B n3obpeteHmn. Jenerauuna nanee
coobwuna, 4YTo, UHBIMM CnoBamMu, peydb naeT o cneumnanucTe, obnagarwmnm cpegHen
KBanuukaumen n HopmasnbHbIMU 3HAHNAMM B 06r1acTn, B KOTOPOW HAaXOAUTCSA TeXHUYECKas
3agava, peLleHne KoTopon npeanaraeTcs B udobpeteHnn. [anee generaums otMeTuna,
4YTO opaHLy3CKOe 3aKOHOAATENbCTBO HE NpeanaraeT MeTO40N0rMN OLEHKN
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n3obpeTtaTenbCKOro YpoBHS MUIM NOPOroBoro ypoBHA. B 6onblUMHCTBE criyyaeB cyabl
NCNONb3YT NOAXOA MO NPUHLMMNY «OT NPOBNEeMbI K peLleHno», BKOYaoLWNA TpU CTaguu:
(i) ycTaHOBNEHNEe N3BECTHOrO YPOBHA TEXHUKN, Hanbornee 6rM3Koro K paccmaTpnBaeMomy
n3obpeTteHuto, (i) dbopmynupoBaHue TexXHMYecKon npobnemel, TpedytoLlen pelweHns, ang
COBEpPLUEHUS OTKPbITUS, HA4YMHas ¢ Hanbonee BN3KOro N3BECTHOIO YPOBHS TEXHUKK, U (iii)
O4YEBUOHOCTb pEeLUEHMs, KOTOpoe NpeanaraeTca nsobpeteHnem B OTHOLIEHUWN 3adayu, OIS
crneumanucTta B gaHHomn obnactu. [Jeneraunsa npogosnkuna, YTo onpeaeneHHble BTOPUYHbIE
yKa3aHusi Ha HeO4eBUOHOCTb MOTYT CNOCOBCTBOBATL OLIEHKE KpUTEPUS M300peTaTenbLCKoro
YPOBHS, B YaCTHOCTU, dhpaHLy3CKMe Cyabl MpU3Hanu, YTo NpeofoneHme npeapaccynkos
roBOpPUT B NONb3y n3obpeTaTenbCKOro ypoBHS, €Crv Takow NpeapaccyoK ABnaeTcs
TEXHMYECKMM MO CYTU, U BbIXOAUT 3@ paMKu NPUBbLIYEK CreLmanmcTa B 4aHHOW obnacTu.
MoMMMO 3TOro, cyabu MOryT Takke NpMHUMaTb BO BHMMaHue BpeMsi, Heobxogumoe ans
peanusaumm n3obpeTeHuns, B criydae, ecnm ¢ MOMEHTa NOCTaHOBKM 3a4ayvm U BpEMEHEM
peanunsaumm n3obpeTeHns B LIENsiX peLleHns Npobrnembl NPoLUo CyLecTBeHHOe Bpems. B
OTHOLLEHUN NPUMEPOB, KacarLLMXCA APYIMX YKa3aHUi Unu Kputepues, Aeneraums
cocranack Ha pykosogsuime rnpuHumnel INPI no akcnepTrse naTeHTHbIX 3a9BOK,
pa3melleHHble Ha canTe INPI.

62. [enerauma Poccuiickon ®egepaunn Beipasuna dnarogapHocte CekpeTapuaTty 3a
BbICOKOE Ka4yeCTBO MccrnegoBaHust o6 n3006peTaTenibCKkOM YPOBHE N MHTEPECHYHO
npeseHTauunio JokymeHTa. Mo MHeHUo generaumm, nccnegosaHue nmeet 6onbLioe
3Ha4YeHue Ans NoHMMaHus TpeboBaHui, NpeabaABNSAEMbIX K NaTEHTaM, U NOBbLILLEHWS
KayecTBa nateHToB. B 4acTHocTuW, generauus 3asdBuna, YTo MHOPMaLNA, ONMCbIBaoLas
noaxodbl, UCNonb3yemMble HauMoHanbHbIMK Begomcteamum NC, gact BO3MOXHOCTb
aKcnepTam fyulle OLeHUTb pesynbTaTbl IKCNEPTU3, NPOBOAUMBIX APYrMMU BEAOMCTBaMU, U
TEM CcaMbIM MO3BONNUT YIy4YLNTb COTPYAHNYECTBO B 06nacTun pacnpeneneHnsi pabotel. B
OTHOLUEHUN HAUMWOHAaIbHOW NPaKTMKK NO 4aHHOMY BOMPOCY Aenerauus 3asasuna, YTo
NOHATNE «CneunanucT B AaHHOM obnactn» ob6o3Ha4aeT runoTeTU4eckoe nuuo,
obnagarowee 04eEBMAHBIMUN UMM OOLIYHBIMU OBLLMMM 3HAHMAMW, BO3MOXHOCTBIO JOCTYNa n
ONbITOM B KOHKPETHOM obnactu. [aHHbIn TN nuua BolibupaeTcs B KA4eCTBE Mepuna npum
OLEeHKe Kputepusa nsobpeTtaTenbCcKkoro ypoBHs. [enerauns noscHUna, Yto aKkcnepTbl
naTteHTHoro Begomctea Poccumnckon ®egepaumm MoryT npuMeHAaTb Nobon noaxoaawmmn
METOA 3KCNepTu3bl, BKMAOYAS NPUHLMN «OT NpobieMbl K peLLEHNO.

63. [eneraumsa WcnaHum nobnarogapwvna rocygapctea-yneHbl, NpeaocTaBmBLIME
MHOpMaLIMIO O CBOEM HaLMOHanbHOM NnpaBe B YacTy TpeboBaHus k n3obpetaTenbCkomMy
YPOBHI0, YTO MOCNYXXMIO OCHOBOW MCCreaoBaHuUsl, NOArOTOBEHHOMO CeKpeTapruaToM.
OTMeTUB BbICOKOE Ka4eCTBO UCCINefoBaHus, Aenerauns 3asBuna, YTo uccrnenosaHme
MOMOXET NyyLLe MOHATb KIMYeBON KpUTEPUIA NATEHTOCNOCOBHOCTH, OLIEHKA KOTOPOro
ABMNSIETCSA Ype3BblYANHO CMOXHON 1 KOTOPbIV SABMSETCA OOHUM U3 KIOYEBbLIX 3NTIEMEHTOB,
OTBEYalLLMM 3a NPaBUIbHYH paboTy NaTeHTHON cuctembl. Mo MHEHUIo aenerauum,
[aHHoe nccrenoBaHve, a Takke UcCnefoBaHne 4OCTaTOMHOCTY PacKpbITUS NOKas3biBaeT,
4yTo KOMUTETY HE CTOMT onacaTbCs MPOBOANTL UCCIEA0BaHNS, NOCBSALLEHHbIE
cybGCcTaHTUBHBIM BOMpPOCcaM NaTeHTHOro npaea. [eneraums oTMeTuna, Yto Ha AaHHOM
cTagmmn paboTbl KomuteTa Lenbio ABMSETCS He rapMOHU3auns cyGCTaHTUBHbIX BOMPOCOB
naTeHTHOro Npaga, a yny4dleHne Ka4yecTBa 3HaHWUA NaTEHTHOro Npaea 3a c4eT
nccnenoBaHuiA U HageneHns CyBepeHHbIX FOCYAapCTB BO3MOXHOCTHIO MPUHUMATL
Hagnexalime, C UX TOYKM 3peHUs], peLLEHUs NPY NOArOTOBKE 3aKOHOMPOEKTOB MK
PYKOBOASLLUMX NPUHLMMNOB NPOBEAEHUS 3KCMepTusbl. 1o MHEHUIO generaumm, UHTEPECHbIM
ABMNAETCA TO OBCTOATENLCTBO, YTO B 3aKOHOAATENLCTBE BONbLUMHCTBA CTPAH UCMONb3yeTcs
CXOXWIA NoAxon K onpeaeneHmnio n3obpetaTenbCKkoro YpoBHS!, @ HaCcTosILLas CIOXHOCTb
3aKnYaeTcs B Haanexallen oueHke TpeboBaHus n3obpeTaTenbCckoro ypoBHs. [enerauus
0ocob0 oTMeTurna pasaern, NoCBSLLEHHbI BENMMYMHE N3006peTaTenbCckoro YpoBHS, B pamkax
KOTOPOro B 3aKOHaX 1 NPaKTUKax pasHbiX CTpaH GblNo YCTaHOBMNEHO 6OMbLIOe KONUYECTBO
CXOACTB U pasnn4yHbIX HI0OAHCOB. B 3Toi cBSI3M Aenerauusi 3asBuna, 4to no pesynbTatam
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nccnegoBaHus MOXHO caenaTth BbIBOA O TOM, UTO XOTS CMIOBO «rapMOHM3aUnsi» B
HekoTopom cMbicne aBnaeTtcs Taby B INMKII, peanbHOCTb TakoBa, YTO Ha rnobanbHOM
YpOBHe B nniaHe TpeboBaHus K nsobpeTaTenbCKkOMy YPOBHIO CXOACTB ropasao 6onblie, yem
otnnyun. lNpun aTom generaumsi OTMETUNA, YTO €CTb MHOXECTBO Cly4YaeB, B KOTOPbIX
oLeHKa M300peTaTenbCKoro YpoBHS AaeT pasnnyHble pesynbTaTbl. 10 3TOM NpnymHe, no
MHEHW0 aeneraumm, 66110 6bl MHTEPECHO N3YYNTb AaHHbIA BONPOC C NPaKTUYECKON TOYKM
3peHns nocne Toro, Kak TeopeTnyeckas Yactb bygeT nsnoxeHa B uccnegosaHun. B
4YacTHOCTM generaums oTMeTMNa, YTo B xoae byaylien ceccumn rocygapcteam-yneHam Obino
Obl NHTEPECHO NpoBECTU OOMEH ONbITOM MEXAyY NpeacTaBUTENs MU CTpaH, NpUHaanexawmm
K pasnuyHbIM permoHanbHbIM rpynnam, Hanpumep, NATb UK WeCTb NaTEHTHLIX 3KCNepToB; U
B X0[e Takoro obMeHa pacCMOTPETb pearibHble criydan 1 06CyanTb pasnnyHble Nogxoabl B
OTHOLLUEHUN OLEHKN n306peTaTenbCcKkoro ypoBHs. [enerauus Bolpasuna Hagexay Ha 1o, 4To
nccnepoBaHue n3obpeTtaTenbCKoro ypoBHS CTaHET NepBbiM 3TanoM B cepun pabor,
NoCBsILLEHHbIX TpeboBaHMIO K n3obpeTaTenbCKOMy YPOBHIO, B paMkax KomuTeTa.

[enerauuns 3assuna, 4to n3obpeTaTenbCknin ypoBEHb TECHO CBA3AH C CYLLECTBYHOLLUM
YPOBHEM TEXHUKM, U B 3TOM CMbIcre Oblrio 6bl yMECTHO HayaTb paboTy, CBA3aAHHYIO C
CYLLEeCTBYIOLLMM YPOBHEM TEXHUKU. B yacTtHocTh, aenerauusa npegnoxuna MNKMAM nayunts
OOKYMEHTbI, KOTOPblE MPUHMMANUCh BO BHUMAHWE NPU OLEHKe YCNoBUS
NaTeHTOCNOCOOHOCTN, HAaNPUMEpP, OOKYMEHTbI, MOCBSALEHHbIE CYLLECTBYIOLLEMY YPOBHIO
TEXHWUKM, KOTOPbIE UCMONbL30BANUCh AN OLEHKM HOBU3HbI U 306peTaTenbCKoro ypoBHS, a
TaKkKe pacKpbITUS, U ObINIM UCKMOYEHbI U3 CYLLLECTBYHOLLErO YPOBHS TEXHMKU BO BPEMS TaK
Ha3bIBAEMOro fbroTHOro nepuoaa.

[enerauuns 3assuna, 4To NonHasa nHopmauus 0 3akoHoAaTeENbCTBE N OLEHKE
n3obpeTtaTenbCcKoro ypoBHsi B VicnaHckoM Be4OMCTBE MO NateHTam M TOBapHbIM 3HakaMm, a
Takke B CBA3aHHOM C 3TOM 00MacTbio NpeLeAeHTHbIM NPaBoOM LOCTYMHA HA 3NTEKTPOHHOM
dopyme MK,

64. [Oeneraumsa Kutasa nobnarogapuna CekpeTapuaT 3a Ype3Bbli4aHO MOHATHOE
nccnepoBaHue n3obpeTtaTenbCKoro yPoBHS M KaYECTBEHHYHO Npe3eHTauunio No 4aHHON TeMe.
[eneraumns 3assuna, 4To oLeHKa n3obpeTaTenbCkoro ypoBHS SIBASIETCS KITHOYEBOW TEMOMN,
OCBOMTb KOTOPYHO CMOXHO. B 4YacTHOCTM, N0 MHEHUIO Aenerauuu, YypesamepHas MArkocTb
TpeboBaHMA B OTHOLLEHUN 3asiBKM NPUBEAET K HeonpaBAaHHOW MOHOMOMNN TEXHOMOIH,
TOrga Kak ero YpeamepHasi >XeCTKOCTb MOXeT NogopBaTh 3HTy3nasm HoBaTopoB. [enerauuns
OTMETWMA, YTO MO 3TOWN NPUYMHE HEOBX0AUMO pa3paboTaTb pa3yMHbIA KPUTEPUI C yHETOM
dakTnyeckmx notpebHocten. [anee generauns nogyepkHyna HeobxoaMMocTb B obmeHe
OMNbITOM MeXxay CTpaHamu B 3Ton cBA3N. 1o MHeHuto aeneraumn, ans obneryeHms obmeHa
NMHopMaLumen xenaTenbHO BKMIOYNTb B MOCBSLLEHHbIE Ka4eCTBY MYHKTbl MOBECTKM OHS
BOMPOCHI pa3BUTME NMPOEKTOB, HanpaefeHHbIE Ha YKpenneHne notTeHumana, Kyaa BoLwnm obl
BOMPOCHLI CO3aHus NraTtgopM, pasBuTUS JIMYHOTO NOTEHLMana u passnuTna KOMMYHUKaLUN.

Mo aTon NpnyunHe aeneraums Npeanoxuna rocygapcream-yseHam npoaomknTb
obMeHunBaTbLCA MHOpPMaLMen o cogepXXaHnm Mep No HapalwMBaHWIO NoTeHumana
naTeHTHOro BeJOMCTBa, Kyaa Mornun 6bl BonTW, Hanpumep, 6a3a faHHbIX NaTEeHTOB,
ncnosib3oBaHue NHppacTpykTypbl T, MHCTPYMEHTLI MOMCKA U NaTEeHTHOW SKCNepTu3bl,
OoKasaHue TEXHUYECKON MOMOLLM pa3BMBaKOLWMMCH CTpaHaM, NoBbILLEHNE KayecTBa
06y4yeHnss 1 06MeH COTpyAHMKaMK, 3aHMMatOLLMMUNCA UCCNeaOBaHNEM U SKCNEPTM30M, a
TaKke NOCTPOEHNE CUCTEM YNpaBreHUs U KOHTPONSA KavyecTBa B MaTEHTHbIX BEAOMCTBaXx.
[eneraumns Tarke nopekomeHgosana KomuteTy cobpaTtb 1 kKOHCONMaMpoBaTh MHGOPMaLNIO
0 NaTeHTHbIX CUCTEMAaX B rocygapcTBax-yrieHax, BKroyas crneumanbHble NPakTUKU B
obnacti n3obpetaTenbsHOCTH, a TakKe NOBbICUTb KAYECTBO YNTAEMOCTU U LOCTYMHOCTU
OOKYMEHTOB C TeM, YTOObl 06nerynTb cocTaBfneHne NaTeHTHbIX 3asBOK M OTpearnpoBaThb Ha
AENCTBMSA BEAOMCTBA M TEM CaMbiM NOBbLICUTb KA4ECTBO NATEHTOB B LenoM. [enerauus
Bblpa3una MHeHME O TOM, 4YTO TpeboBaHUA K Ka4eCcTBY NAaTEHTOB cneayeT aganTupoBaTh K
pearnbHOCTAM 3KOHOMUYECKOrO 1 COLMarnbHOro passuTnS pasHblX CTPaH, U OHU Takke
OOJDKHbI CNOCOBCTBOBATL COLMAnbHO-3KOHOMUYECKOMY pa3BuTUIO cTpaH. C yyeTom
OTNNYMIA B YPOBHE Pa3BUTUSA CTpaH 1 npobnemax, ¢ KOTOPbIMU OHWU CTanKMBalTCS,
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Aernerauusi cYMTaeT, YTo y CTpaH AoSKHA OblTb BO3MOXHOCTbL NMO-pa3HOMY NMOHUMaTb U
NHTEpPNpeTnpoBaTb KAYECTBO NaTeHToB. Mo MHeHWIo aenerauun, obcyxaeHne BONpocos,
CBSI3aHHbIX C N306peTaTenbHOCTLI0, HEe AOMKHO NOATANKMBaTh Y4aCTHUKOB K rapMOHM3aLMm
CcyOGCTaHTUBHOIO NATEHTHOro NpaBa M K aBTOMaTUYECKOMY MPUHSATUIO pe3ynbTaToB
3KCMEePTU3bl APYTMMM CTPaHaMU, Takme 006CYXKAEHUsI Takke He LOSKHbI NPUYMHATL Bpeaa
ABTOHOMWM N TMOKMM BO3MOXXHOCTSIM rOCy4apCTB-YrieHOB B 06paboTke NaTeHTHbIX 3asiBOK U
naTEeHTOB B COOTBETCTBUM C MPUMEHUMbIMU 3aKOHAMM.

65. [pegcraButens MTI1 nosgpasun Npeacenatens u 3aasun, 4to MTI1 npeactaBnsaeT
Marble 1 KpynHble NpeanpusaTusa Bo BCcex cekTopax B 6onee yem 130 cTtpaHax. bygyuu
yupexgeHuem, B KOTOPOM MpeacTaBfeH LWMPOKUIM CNEKTP OpraHn3aLumm, BKITYaLWmX He
TONbKO obragarenen NHTennekTyarbHbIX MpaB, HO U TPETbU CTOPOHbI, UCTIbITLIBAOLLNE Ha
cebe BNusAHME NpaB Ha UHTENNEKTYanbHY COBGCTBEHHOCTb ApYyrMx cTopoH, MTI1 xoTena 6bi
npeacTaBuTb CBOM HabnogeHusa B obnactu Kputepusa nsobpeTtaTenbCKoro ypoBHS Ha
paccmoTpenue MKIMIM. MNpeacrasuTtens 3assun, YTo nsobpetaTenbCckMii YpoBEHb U
HEOYEeBMAHOCTb ABMSETCA OQHUM U3 KIMHOYEBBIX KPUTEPUEB NAaTEHTOCNOCOOHOCTH, Hapsaay C
HOBM3HOW W MPOMbILLMEHHbIM NPUMEHEHMeM. [ns yaoBNeTBOPEHUSA AAHHOIO KpUTEPUS, Kak
NpoAeMOHCTpMpoBano noarotoeneHHoe CekpetapmaTom uccrnegoBaHue 1 npeseHTaums,
n3obpeTeHne He AOMKHO OblTb O4EBMAHBLIM 415 cneynanucTa B COOTBETCTBYIOLLEN
TexHn4eckon obnactv Ha aaTy nogayn NaTeHTHOW 3asBKW, NPUHMMAasi BO BHUMaHUe
CYLLIECTBYOLLUIN YPOBEHb TEXHUKN A0 Takon AaTel. [anee npeacraBuTenb OTMETUST, YTO
NCNonb3oBaHWe KpUTEpPUEB, BbIXOOALLMX 3a pamMKky 6a30BbIX NpaBun onpegeneHus
n3obpeTaTenbCKOro YpoBHs, CO34acT HeonpeaeneHHOCTb, HenpeackasyemocTb Kak Ha
HaUMOHaNbHOM, TaK U MeXAyHapOA4HOM YPOBHe, B OCOBEHHOCTM Npu noaade 3asBOK B
Heckonbkux topucavkumax. MpeacraBuTens NPpogoMKunm, CoobLWMB, YTO, K MPUMEpPY, OLeHKa
n3obpeTaTenbCKOro YpoBHS HE JOSMKHA 3aBUCETb OT CyOBbEKTUBHBLIX ONpeaeneHnii Toro,
ABNSAETCH N n306peTeHne «pagukanbHbIMY, «HE3HAYMTENbHbLIMY» UITU KaKUM-NTMOO NHBLIM.
Hu npaBoBble TpeboBaHus K n306peTaTENBLCKOMY YPOBHIO, HU Ntobble aApyrve 6asoBble
KpUTEpUN He NO3BOMSIOT NPOBECTU pasnnyunsa Mexay ypoBHAMU n3obpetenus. Jlioboe
npuTa3aHne OOMKHO OLeHUBATLCSA B COOTBETCTBMM C TEM e 6a30BbIM NPUHLMMOM, a
MMEHHO «4TO caenan 6kl cneynanucT, obnagarLmii 06bIMHBIMU HaBbIKaMy B KOHKPETHOM
obnacTtu, B COOTBETCTBYOLWMIA AeHb?». CornacHo gpyromy npumepy, npuBegeHHOMY
npeacTaBuTenem, Npu ToM, 4To TpeboBaHe 0 HanNU4MM OBbIYHbIX HABbLIKOB, BHE BCAKOIrO
COMHEHMUS, 3aBUCUT OT KOHKPETHON 06nacTn TEXHOMNOrMK, NPUHLMMNbI OLLEHKN
n306peTaTenbCKOro YPoOBHS HE JOMMKHbBI 3aBUCETb OT OTPAacnu; OgHW U Te xe 6a3oBble
npasuna JOSMKHbI MPUMEHATHCS BHE 3aBUCUMOCTM OT obnacTtu oTkpbITus. lNMpeacrasutens
3asBuI, 4To B AokymeHTe MTI1 o kpuTepmm n3obpeTaTenbCKoro YpoBHSI, KOTOPbIA MOXHO
nonyyuTb 3a NpeaenamMu 3ana 3acefaHus, cogepxutcs 6onee nogpobHas MHopmauums,
BKITH0MAst aHarnm3bl KOHKPETHbIX MPUMEPOB, UNMIOCTPUPYIOLLIME YKa3aHHbIE MOMOXEHWS.

66. [lpencrasutens EBpasunckon nateHTHoM opraHmsaumm (EAMO), nosapasun
Mpencenartens ¢ n3bpaHnem n nobnarogapun CekpetapmaT 3a OTANYHYHO NOATOTOBKY
nccnegoBaHus o6 n3obpeTaTenbCKkOM YPOBHE, BKITIOUEHHOMO B AOKyMeHT SCP/22/3.
Mpencrasutens nogaepxan npeanoxerHve CoeanHeHHbIx LUTatoB AMepukn kacatenbHO
MOBbILLIEHUSA AOCTYNHOCTU MHGOPMaLUn Ha BebcanTe, a Takke npegnoxeHue VicnaHmm
KacaTenbHO UCcCcrnefoBaHnst NPaKTUYECKOro NpYMEHeHNs KpUTepus, OCHOBaAHHOIO Ha Aenax,
OTHOCSLLMXCH, HAanpumep, K NaTeHTHbIM 3asiBKaMm, NpuHaanexawmm K CeMencTBy NaTeHToB-
aHanoroB B pasfuyHbIX OPUCANKLMAX.

67. [pegctasutens TWN 3assun, 4To nobpetatenbCknii YpoBeHb ABNAETCS OOHUM U3
Tpex 6a30BbIX KPUTEPMEB NATEHTOCNOCOOHOCTH, @ BbICOKMI NOPOroBbi YPOBEHb KPUTEPUEB
NaTeHTOCNOCOBHOCTN BaXXEH C TOYKU 3pEHMSA HEAOMYLLEHUS 3N0ynoTpebneHnin naTeHTHOM
MoHononuen. NpeactaBuTenb 3asiBUI, YTO NATEHTbI HE AOSMKHbI UrPpaTh POSib MHCTPYMEHTA
AN 3aWmnTbl MOHOMOSMK, HO CRYXNUTb CBOEK Lenu, T.e. cnocobctsoBatb HUOKP u
TEXHONMOrM4eckoMy pasBuTuio. Takum 06pa3om, NpoBEpPKM M306peTaTenbCKOro YpoBHS U
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MeTOoO00MN AOMKHbI (POKYCUPOBAaTLCA Ha TeXHONOrM4YeckomM passutuun. lNpeacrasutens
OTMETUN, YTO B TEYEHME psaga NeT NnaTeHTHble BEAOMCTBA, B 0COOEHHOCTM B MPOMBbILLIEHHO
pa3BUTbIX CTPaHaXx, CHU3UMW KPUTEPUM NATEHTOCNOCOBHOCTN, B OCOBEHHOCTU
n3obpeTtaTenbCKkui YPOBEHbD, C LIENbio YBENNYEeHNs: KoNn4ecTBa NaTeHToB 3a cyeT
NMOHWXEHUA NX kayecTBa. [NpeacTaBuTens 3asBUM, YTO OQHUM N3 BaXKHbIX LLAroB Nno
CAEPXMBAHMIO Bbl4a4M NAaTEHTOB C HU3KUM NOPOroBbIM YPOBHEM NATEHTOCMOCOBHOCTH,
ABNSAETCH NOBbILUEHWE NOPOroBOro 3HAa4YEHUS KpUTepUst M306peTaTenbCKOro YpOBHS.
Mpencrasutens otMeTun, 4to B cooteeTcTBuM ¢ Cornawenmnem TPUMC cywecTtsyeT
AO0CTaTO4YHOE KONMYECTBO MOBKMX BO3MOXHOCTEN AN onpefeneHns NoporoBoro 3Ha4YeHns
n3obpeTtaTenbCcKoro ypoBHs. 1o MHEHUIO npeacTaBuTens, nepBasa CTaans Ha NyTH K Lenu —
3TO onpeaeneHne 1 KoOHUEeNTyanm3aumsa NoHATUS «CneumanucT B AaHHOM obnactmy» Kak
nuua, «obnagaroLLero BbICOKON KBanuukaumeny B gaHHoM obnactn, BMECTO
«obnagatoLero obbI4HLIMM HaBbIKaMUy B AaHHOW obnactu. lNpeacraButensb npussan
rocygapcTtBa-yreHbl NepenTn OT HU3KOro Nopora n3obpeTtaTenbCKOro YPOBHS K BbICOKOMY U
npekpaTuTb NaTeHToOBaTb PSAOBbIE M30OpETEHMS, HANpUMeEp, OTHOCSLLMECS K N3BECTHOM
dapmaueBTmyeckon cybctaHumn. NpeacraButens 3asBui, YTO UccnegoBaHue
n306peTaTenbCKOro YPoBHS, K COXaneHuto, He CBA3aHO C MTMOKMMIN BO3MOXHOCTAMM,
OOCTYNHbLIMY rocyaapcTBaM-4rieHam npu onpeaeneHmm noporoBoro 3Ha4eHus
n3obpeTaTenbCKoro ypoBHs. Takke uccrnegoBaHne nokasarno, YTo TEXHONorm4eckoe
pasBUTUE — 3TO HE €4MHCTBEHHbIN KPUTEPUIA OLIEHKN N300peTaTenbCKoro ypoBHS.
CpenaHHoe npeacrtaBuTenemM HabnaeHne NokasbiBaeT, YTO HEKOTOPbLIE KPUTEPUMN OLIEHKM
YPOBHS n306peTaTenbHOCTU, YNOMSHYTbIE B UCCreL0oBaHNN, HECOMHEHHO, NPUBEOYT K TOMY,
YTO Nopor n3obpeTaTenbCcKkoro ypoBHsA ByaeT HUM3kuM. [NpeacTaBuTenb 3asBun, YTo,
HanpMMep, HEKOTOpble NaTEHTHbIE BE4OMCTBA NPMU3HAIT KOMMEPYECKUIA yCnex B Ka4ecTBe
KpuTepus, yaoBneTBopstowero TpeboBaHmio n3obpetaTenbckoro ypoBHs. 1o ee MHeHMI,
AaHHOe 06CTOATENbCTBO YETKO NoKa3blBaeT, YTO TEXHONOrMYEeCKoe pasBuTne He ABNAeTCS
€0VHCTBEHHbIM KpUTEPUEM NPU OLIEHKE N300peTaTenbCKoro YPoBHS, 1 MOXET NPUBECTYU K
TOMYy, YTO NaTeHTbl OyayT BblgaBaTbCA Ha psiAOBble M306peTeHns. Takum obpasom,
npeacTaBuTeNb OTMETUIA, YTO BaXXHO NpoaHann3MpoBaTb NocneacTBUS pasnnyHbIX
MEeTOO0B OLEHKMN N306peTaTenbCKoro ypoBHS 1 3Ha4YeHUs n3obpeTaTenbCKoro YpoBHS Ha
npeamMeT BO3MOXHOCTU UCKINIOYEHUSA psifoBbIX n30bpeTeHuii. Npussas rocygapcraa-yneHol
yCTaHOBUTb Bornee BbICOKUI MOPOT Npu OLEHKE n306peTaTenbCKoro ypoBHS, NpeacTaBuTenb
npeanoXxmna rocygapcteam-yfieHam npoBecTU HE3aBUCUMYHO OLIEHKY 3EKTUBHOCTHU
CYLLIeCTBYOLNX MOAenNemn OLeHK/N n3obpeTaTenbCKoro YpoBHSA B HE4OMYyLLEHMN BblAaun
naTeHToB Ha psAaoBble n3obpeTteHns. OHa Takke NpusBana pas3BMBatoLLMECs CTPaHbl He
crnepoBaTb CyLECTBYOLWMM METOAOMOMMAM OLEHKM n306peTaTenbCKoro ypoBHS,
ncnonb3yembiM B pa3BuBaroLLMXCa cTpaHax, a CekpeTapuat He nogaepXunsaTb Takune
meTogonornn 6e3 npoBeaeHMs BbllLeO3HA4YeHHON oueHkn. [lanee npencraButens
Bblpa3una CBOK 03ab04E€HHOCTb B OTHOLLEHMM cornaweHnii o ceobogHon Toprosne (CCT),
cpeau kotopbix CornaiueHne o cBo6ogHoN Toproere Ha 6a3e TpaHC-TUXOOKEaHCKOro
naptHepcTa (TPP), KoTopoe yCcTpaHuno NonMTu4Yeckoe NpPoCTpaHCTBO, NO3BONsALLEE
YCTaHOBUTb BbICOKMI NOPOr M306peTaTenbCKoro ypoBHA. 10 ee MHEHMIO, BbICOKMI
n3obpeTtaTenbCKkni YpoBeHb 3a4acTyo obnagaeTt noTeHumManom, no3BonsoLwmnm cnactu
YyernoBeyeckue Xn3HN. 1o ee MHeHWIo, NaTeHTHbIE Be4OMCTBa CNOCOOHbI 3aLUuLLaTh
o6LLEeCTBEHHbIE MHTEPECHI OT 3r10ynoTpebneHnit NnaTeHTHON MOHOMOMNMEN 3a CHET OTKa3a B
Bblaye NaTeHTOB Ha U3BECTHble CybCcTaHUUK, Tak, HanpuMep, fiekapcTeo oT renaTtuta C,
cochbochbyBmp, He ObINO 3anaTeHToBaHO B ErvnTe no npuynHe oTCyTCTBUSA
n3obpeTaTenbHOCTHU.

68. [lpegcrasutens MSF noxenana npMcoeanHUTLCS K BONbLUMHCTBY KOMMEHTapueB,
caenaHHbix npeacrasutenem TWN, B 0COGEHHOCTM B OTHOLLIEHMM TOrO, YTO KacaeTcs
MOMOLLM Pa3BMBaOLLMMCS CTPaHaM B YCTAHOBIIEHMM BbICOKOrO nopora npu oueHke
KpuUTepus n3obpeTaTenbCckoro ypoBHS, B YHAaCTHOCTU B OTHOLLEHUN dhapMaLeBTUYECKNX
npenapatoB. [NpeacrtaButenb Takke NOAYEpPKHYNa HEOOXOAMMOCTb U BaXXHOCTb OLIEHKM
HEKOTOpPbIX NpeanoXeHHbIX B pamkax CCT nonoxeHun, cnocobHbIX HaHecTu yuepb
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obLecTBeHHOMY 34paBooxpaHeHuio. [lanee npeacraBuTenb Bblpasuna Hagexay Ha To, 4To
CekpeTapumat NpoaosmK1T NPpeaoCcTaBnATh TOYHbIE PakTbl, MH(POPMALMIO U NPUMEpPHI U3
npeueaeHTHOro npaea, 1, B TO XXe BpPeMs, NO3BOMUT OCTaBUTb CTpaHaM JOCTATOYHO MMOKMX
BO3MOXHOCTEN A58 hopMynNUpoBaHnsa COGCTBEHHOIO HaLMOHanbHOro npasa. NMomumo
aTOro, NpeacTaBuTenb oxunaaet, 4To CekpeTapuaTt Takke NpUMeT BO BHUMaHue
CyLLeCTBYOLME NCCneaoBaHust, NnpoBeaeHHble apyrnmmn Begomcteamm OOH, ¢ TeM, 4ToObI
npoBoanTb 0BCYKOeHNA n306peTaTenbHOCTN B KOHTEKCTE BO3AENCTBUA Ha 06LLECTBEHHOE
3[paBoOOXpaHeHne N JOCTyna K NekapCcTBEHHbIM cpeacTBam. [peacraButens npusena
npvMep O TOM, YTO CyLLIECTBYIOT uccnegosanus, nposegeHHsie BO3 1 NPOOH B 2006 -
2007 rr., COOTBETCTBEHHO, B KOTOPbIX NpUBEAEHbI KOHKPETHbIE pekoMeHaaunn ans
pa3BUBAIOLLMXCS CTPaH MO MPUHATUIO KPUTEPMEB NATEHTOCNOCOOHOCTM M n30bpeTaTenbCKNX
YPOBHEN AS151 BOCNOMHEHUS NoTpebHocTen obLecTBEHHOro 3gpaBooxpaHeHms. o ee
MHEHWI0, BbIBOAbI, CAENaHHbIE MO pe3ynbTaTtaM UccnegoBaHnmn, OMKHbI ObiTb yYTEHbI
KomuteTom, 4To NO3BONUT rocygapcTBam-y4nieHam NofyvmTb KOHKPETHbIE peKoMeHaaumm no
NPUHATUIO KpUTEPUEB N30OpPETATENBHOCTM, YTO MOXET CNOCOOCTBOBATL BOCMOSTHEHWIO
notpebHocTen obLEeCTBEHHOroO 30paBoOXpaHeHna. B 3aknioveHun npeacraBuTenb
noxenana nNPoOKOMMEHTUPOBAaTb METOAO0SIOTNI0 UCCIEA0BaHNS, OTHOCALLYIOCH K
Ncnonb3oBaHWIo NpeueaeHTHoro npaesa. OHa 0TMeTuUna, 4YTo, HanpuMmep, B NEPBON YacTu
nccneaoBaHNSA NPUBOAUTCS HECKONBKO Cry4vyaeB U3 NpeLeaeHTHOro npaea, B OCHOBHOM U3
topucankummn CoeanHeHHbix LLTatoB Amepukn n EBponbl, 0ogHako B NOCHeayoLen YacTtu
nccnenoBaHus, B 0COGEHHOCTM TOM, KOTOpas KacaeTcs NPUMEPHbIX NONOXEHUN,
AanbHenwmne npumepsl He NnpuBogaTcs. Mo ee MHEHWIO, K NpUMepy, OTCYTCTBME
n3obpeTaTenbHOCTM B NPUTA3aHUAX, B KOTOPbIX ObINo npeacTtaBneHo nuwb HebornbLioe
yny4leHne N3BecTHOM CyGCTaHUMKN, HECNOXHO CBA3aTb C HEKOTOPbIMU NpUMepamMm
npeueaeHTHoro npaea MHaun, B pamkax KOToporo 6bi10 0hopMIIEHO HECKOSbKO OTKa30B B
Bblgaye hapMaLeBTUYECKNX NAaTEHTOB, B YaCTHOCTM, HA OCHOBaHUWN TOW apryMeHTauum, 4To,
B COOTBETCTBMM C HaLMOHaNbHbIM NPABOM CTpaHbl, HA O4HO n3obpeTeHne He AOMKHO ObiTb
3anaTeHToOBaHO TOMbKO MO NPUYMHE U3MEHEHUSI M3BECTHOM cybCcTaHumm 6e3 oeMoHCcTpauun
HenpeaBUOEHHOro pesyrnbTarTa.

69. T[peacrtasutens JPAA HanoMmHun, 4To BonNpoc 06 n3obpetaTenbCkoM YpOBHE
obeyxaancs Ha MK npu o6cyxaeHnn npoekTa 4orosopa 0 MaTepmarnibHOM NaTeHTHOM
npase (SPLT). Takum ob6pasom, JPAA nonHocTbio nogaepxmnBaeT obcyxaeHne Bornpoca Ha
ceccuu MK, Mo MHeHMIO NpeacTaBUTENS, NOCKOSBbKY pasnnynga B CTENEHU N KOHUENUMSAX
n306peTaTenbCKOro YpoBHS UM OYEBUOHOCTU MEXAY CTpaHaMu CO34atoT CMOXHOCTM NS
none3osarenen, JPAA BbICTynaeT 3a rapmMoHM3aUnio No gaHHOMy Bonpocy. MomMuMmo 3Toro,
npeacTaBuTeNb 3asBUI, YTO UCCNedoBaHNe n30bpeTaTenbCKoro ypoBHS, MOArOTOBNEHHOE
CekpeTapmaTtoMm, 1 CBA3aHHbIE C HUM obCyxaeHumsa ByayT cnocobCcTBOBaThL KayecTBy
naTeHToB.

70. TMpepctasutens MexayHapogHoOW accouunalmMm No oxXxpaHe MHTeNNeKTyanbHOn
cobcrBeHHocTn (AIPPI) nosgpasun MNpeacepatens ¢ n3bpaHnem n CekpeTtapuar 3a
noaroToBKy uccnenosanus. lNpencenatens 3aasun, Yyto AIPPI — aTo accouunaums,
co3faHHada 6onee cta net Hasag (B 1897 r.), kotopas HacuuTbiBaeT 6onee 9 000 uneHos,
npeactasnstowmx 6onee 100 cTpaH; YneHbl accoumaunmn NpeacTaBnsatoT YaCcTHYO NPaKTUKY,
NPOMBbILLUNEHHOCTb, UCCNneaoBaTeNbCKUE U HayyHble opraHmsaumn. K umncny ctpaH
OTHOCHATCA KaK pa3suTble, Tak U passmuBatoLLmecs cTpaHbl. lNpeacraButenb OTMETUN, YTO
Takoe pasHoobpasune cpean YneHoB 1 cTpaH no3sonsieT AIPPI roToBuTb pasnuyHble
pesontounn, obecneyvmBatoLLe paBHOBECKE MEXAY MPOMbILLNEHHBIMU N pa3BUBaOLLUMUCS
cTpaHamu. Takum obpasom, npencraBuUTENb CHUTAET, YTO Takoe pasHoobpasune urpaet
BaXXHYI0 ponb An1a KayecTBa paboT. Takke npegcraButenb 3ameTun, 4to B npowsnom AlPPI
n3y4vana 4YpesBbl4anHO CNOXHbIV BONpoc 06 n3obpetarenbckom ypoBHe. [lpoBeaeHHoe
CekpeTapmaTtom uccrnegoBaHue no JaHHOW TeMe YeTKO Noka3arno BCE CITIOXHOCTH,
CBsi3aHHblE HE TONbKO C onpeaeneHnem NoHATUS «crneumanucT B 4aHHOMW 06nacTuy», HO u,
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Hanpumep, oueHKon odeBnagHocTu. lpeacrasutens 3aasun, 4to AIPPI npuHana
pes3ontounm No JaHHOMY BOMpocCy, KoTopble 6yayT HanpaBneHbl B CekpeTapumar.

e lccnepoBaHue 0 A4OCTATOMHOCTU PacKpbITUSA
71. O6cyxaeHusa Nnpoxoannn Ha ocHoBe AokymeHTa SCP/22/4.
72. CekpeTapuat npencraBun JOKYMEHT.

73. [Hdeneraumsa AnoHun, BoicTynasa ot umenu Mpynnel B, nobnarogapuna Cekpetapuar 3a
NoaroToBKY UCCNeaoBaHUSA O 4OCTAaTOMHOCTM PacKpbITUS, BXOAALWero B 4okyMmeHT SCP/22/3,
a TaKke 3a MHopMaTMBHYLO NpeseHTaumto. [eneraums Takke nobnarogapuna generaumio
NHavm 3a BblHECEHWE MHTEPECHOrO NyHKTa Ha obcyxaenwue MKIMM. Jenerauunsa 3assuna,
YTO JOCTAaTOMHOCTbL PaCKPbITUS SABMSIETCS OAHUM U3 KNOYEBbIX TpeboBaHui
naTeHTocnocobHocTu. [anee generaums oTMETUNA, YTO TEXHUYECKas MHopMaLums,
CBsi3aHHas ¢ M300peTeHMEM, OOIMKHA ObITb packpbiTa B MATEHTHOW 3asiBKE TAakUM CNocobom,
4yTOObI CneynanucT B AaHHoON ob6nactn cMor Gbl OCYLLECTBUTL OTKPbITUE, NOSMb3YSICb 3TON
nHdhopmaumen. [anee generauma coobuwuna, 4To TpeboBaHnsa K M300peTaTenbCKOMy
YPOBHIO M OCTATOYHOCTU PacKpbITUA KacatoTcs ABYX pPasfiUYHbIX, HO B TO XXe BpeMs
KPUTUYECKN BaXKHbLIX aCMEKTOB NaTEHTHOWM CUCTEMbI, KOTOPbIE B COBOKYMHOCTU MOTYT
000CHOBAaTb UCKMOYMTENbHbIE NpaBa Ha n3obpeTeHne. Taknm o6pa3oM, MOHMMaHNE 3TUX
KOHLeNUUIn MOXEeT NpMBECTU K Bonee rnybokomMy NOHUMaHMIO NMPUHLMNA NaTEHTHON
cnctembl. CocnaBLUMCL Ha TPWU 3riEMEHTa 4OCTAaTOMHOCTM PacKpbITUsl, @ UMEHHO (i)
TpeboBaHMe 0 4OCTAaTOMHOM AJ1si BOCNpou3BeaeHus packpbituuy; (ii) TpeboBaHme o
noareepxaeHun; u (i) rpeboBaHme 0 NMCbMEHHOM ONUCaHUW, Aeneraums oTMeTuna, Y4To
OHM onpenensitoT TEXHUYECKYIO MHOPMaLMIO, COCTaBMAIOLWY yHOAaMEHTanbHYy0 OCHOBY
NaTeHTHOro AOKyMEHTa M NO3BONSAIOT caenaTb TEXHNYECKMIA BKIag B 00LWEeCcTBO B OOMEH Ha
3KCKINIO3MBHbIE NpaBa. [anee generaums 3asiBuna, 4To oLeHka TpeboBaHMs 0 AOCTAaTO4YHOM
OISt BOCNPOU3BEAEHUSA PACKPbITUN MOXET CTaTb CIOXHON 3aaa4en Anst NaTeHTHbIX
3KCNepTOB B NMPOLECCe SKCNEPTM3bI NO CYLLECTBY, B YaCTHOCTU, B 0611aCTh, B KOTOPOWN
CMNOXHO NOHATb, KaK OCYLLECTBUTb 1 KakK MCMOSb30BaTb N300peTeHmne, ncxoasa TonbKo 13
CTPYKTYpbl n306peTeHuns, Hanpumep, B obnactn buotexHonornn. Takke generauns
3asBuUna, YTo Hagnexallasi akcnepTmnsa TpeboBaHMst 0 4OCTAaTOMHOM AS151 BOCNPOU3BELEHUS
pacKkpbITUN ABMASETCH OTBETCTBEHHOCTLIO SKCMEPTOB nepes TPeTbUMM CTOPOHaMU,
MOCKOMbKY TPETbU CTOPOHbI MPUMYT 3KCKIMIO3MBHOE NPaBoO NaTeHToBNagensueB B 0OMeH Ha
AOCTaTOMHOE pacKpbITUE TEXHUYECKON MHopMaLUK, KOTOpasa Takke MOXET MPUHECTU UM
Nnonb3y B Hay4YHO-MCCreaoBaTesbCKon aedarenbHocTn. 1o MHeHuo generaumm, NOHMMaHue
TOro, Kak NPON3BOANTCS OLIEHKAa 3TUX TpeboBaHWI, 3KBMBANIEHTHA NOHUMAaHMUIO TOTO, Kak
obecneynBaeTCcsa Ka4eCcTBO TEXHMYECKON MH(pOpMaLMM B NaTEHTHOM AOKyMeHTe. B aTon
CBS3M enerauumn BeCbmMa MHTEPECHO YCrbilaTh MHEHNE 3KCNEPTOB O TOM, KaK UX
BEJOMCTBA OLeHMBalOT TpeboBaHMe 0 4OCTAaTOYHOM 4151 BOCNPOU3BEOEHUS pacKpbITUn, B
KayecTBe AOMOSTHEHNS K uccrneaoBaHuto, nogrotosneHHomy Cekpetapuatom. B
3akrYeHne generauns Boickasana CBoe oXugaHue Toro, UTo obCyXaeHusl, OCHOBaHHbIE Ha
nccnegoBaHuu, BkNovast OOMeH nNpakTukaMmm, CMOryT NPOSIOKUTb NyTb K MOCTOSHHOW
ANCKyCCuM 0 Bonpocax cybcTaHTuBHOro npasa Ha ceccusax MK,

74. [eneraumsa PymbiHuu, BbicTynas ot nvua NUEB, nobnarogapuna CekpeTapumar 3a
nccnepoBaHne AOCTaTOMHOCTU PacKpbITUSE U CBA3AHHYIO C HAM npe3eHTaumio. Jenerauus
3asBuna, YTo 0bCyXXaeHNe Tpex ANeMeHTOB, @ UMEHHO, TpeboBaHMsi O 4OCTAaTOYHOM A5
BOCMNpPOM3BEAEHMS pacKpbITUK; TpeboBaHMs O NOATBEPXAEHUN; 1 TpeboBaHus O
NMMCbMEHHOM OMUCAHWUN, YNYYLLUT NOHMMaHWe NaTeHTHON cuctemMbl KOMUTETOM 1 NOBbLICUT
OCBEAOMITEHHOCTb O BbIrogax rapMOHM3auumM NaTeHTHON NpakTukK. Mo pesynbTatam
nccnenoBaHUa aeneraums caenana BbiBog 0 TOM, YTO MO HEKOTOPLIM acnekTtam, Hanpuvep,
B OTHOLLEHUWN cofepXKaTernbHbIX 3NeMEHTOB TpeboBaHNst O 4OCTAaTOYHOM ANs
BOCNPOW3BEAEHUS PacKpbITUM U TpebOBaHMA O NOATBEPXKAEHUN, B 3aKOHAX U
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BEOOMCTBEHHbIX NpakTUkax Habnogaetcs 60nbLIoe KONMYECTBO CXOXMUX YEPT, NpY TOM, YTO
no ApyrMm acnektam, TakuMm, kak cnocob 1 NopsiAok COCTaBNEHUS ONMUCaHMS, B MpaKTUKax
pasHbIX CTpaH MOryT HabnogaTbes pasnuuus. [lenerauusi Bolpasuna MHEHWE O TOM, YTO
obMeH B3rnsgamuy no 3TUM BOMpocaM MOXET MPUBECTM K MHTEPECHbIM BbiBOAAM, Ha
KOTOPbIX MOXHO CTPOUTb AanbHelLyo paboTy Ha 6onee No3gHen cragun.

75. [enerauma Yunu nobnarogapvna CekpeTtapuar 3a UccreaoBaHne 0 40CTaTOUYHOCTH
packpbiTnd. [eneraums 3assuna, YTo 4OCTAaTOYHOCTb PacKpbITUS MO3BONSIET NATEHTHbLIM
BEAOMCTBaM BKIagblBaTb B PyKN 06LLECTBA BAXKHbIN MHCTPYMEHT Pa3BUTUS HOBbIX
n3obpeTeHun n cosgaet cpeay, cnocobeTaytoLyo 6yaywimm nHHoBaumam. CornacHo
YUITMICKOM NpaKTUKe, NaTeHTHoe npaBo TpebyeT, 4Tobbl Ntobas naTeHTHas 3asiBka
BKtoYana noHsaTHoe angd obLiecTsa onvcaHue n3obpeTeHns ¢ NOSHbIM U SICHBIM
pacKpbITUEM TOrO, YTO MOAJIEXMUT OXPaAHE U KaK 3TO N30OpPETEHNE MOXHO BOCMPOU3BECTM.
Taknm obpasom, Mo MHEHUIO Aeneraunn, NaTeHTHas cucteMma CrnocobCTBYET pacKpbITUIO U
pacnpocTpaHEeHMIO TEXHONOMMYECKON MHpOpMaLUMK U AOCTYNY K 3HAHWUIO, COAepKaLlemMycs B
NnaTeHTHbIX 3asiBKax. Takum obpasom, TpeboBaHMe 0 AOCTAaTOYHOCTU PacKpbITUS peanusyeT
NPVHLMN, COrflacHO KOTOPOMY B NMaTeHTe AOSKHA OMMChIBATbCA TEXHOMNOMNS, B OTHOLLEHWN
KOTOpPOW BblAaeTCHa NaTeHT, a Takke ee NpakTnyeckoe NpUMeEHeHME B LeNsX pasBuTms
TEXHUYECKOro Nporpecca n TEXHOMNOMMN B KaYECTBE SKBUBAsieHTa NPeAOCTaBEHUIO
NCKITIOUYMTENBHBIX NpaB. [anee generauus 3asdBuna, YTo, COOTBETCTBEHHO, PACKpbITUE
caenaHHoe B 3asBKe OOMMKHO NO3BOMATh CNeUmManmncTy B COOTBETCTBYOLLEN obnacTu
BOCMNpPOM3BECTU n306peTeHne 6e3 n3obpeTtaTenbCkMx YCUIMIM CO CTOPOHbI TaKoro
cneunanucTta, obnagarowero oobI4YHbIMKU 3HaHUAMK. [eneraumnsa cunTaeT, YTo JaHHoe
TpeboBaHMe OOIMKHO OLEHMBATLCH B KaXXAOM OTAENbHOM Cryvae crneunannuctom B AaHHOM
obnacTu, KOTopbIi CNOcoBEeH NOHATL TO, YTO OMNMUCAHO B 3asiBKe B LienoM. [denerauus
OTMETWNA, YTO MpKn OLIEHKE OOCTAaTOYHOCTM PACKpbITUS 3asiBKa AOIMKHA paccMaTpuBaTbCs B
uenom, T.e. BKMOYas ONUCaHWe, NPUTA3aHUSA N YEPTEXM NN Undpbl, ECIIM TaKOBbIE ECTb.
Momumo aToro, generaums 3asBuna, YTo onMcaHne JOMKHO BKIToYaTb (POPMYIMPOBKY «4TO
ObINO N3BECTHO» ANS TOro, YToObl CO34aTb KOHTEKCT AN N300peTEHNS 1 pasMeLLEHNS
n306peTeHns B TON TEXHNUYECKOM 061acTu, K KOTOPOWM OHO OTHocuTCs. [anee generauns
3asBMMIa, YTO packpbiTMe N306peTEHM OOMKHO AEMOHCTPUPOBATL TEXHUYECKYHO 3afady,
KOTOPYHO 3TO M306peTeHMe NPU3BaHO PELLNTDb, @ TaKKe BCE XapaKTepPUCTUKK, HeobxoanMble
Ons onpegeneHnst nsodpeTeHnst, PaBHO Kak U BCEX MEXAHN3MOB, BKITHOYEHHbIX B
NPUTA3aHNs1, MOCKOSIbKY OHWM HE OXBAaTAT OCOOEHHOCTH, BbIXOASLINE 3a PAMKN TEXHUYECKNX
XapaKTePUCTUK, PaCKPbITbIX B ONUCAHNN N300pETEHMS.

76. [eneraumsa JllokcemOypra, BbICTynasa oT MMeHn EBponenckoro cotosa u ero
rocygapcTtB-urneHoB, nobnarogapvna Cekpetapuat 3a ABa UCCNeAoBaHUS,
npegcraBneHHble B paMKax MyHKTa NoBecTkn aHA «KayecTBo nateHToB». [denerauus
NMOBTOPHO O3BYyYMIia CBOK NOAAEPKKY NPOAOIHKEHNIO paboTbl B 0bnactu kadecTea
nateHToB. CocnaBlwuch Ha aokymeHT SCP/22/3, neneraumsa 3assuna, YTo uccrneaoBaHue
OTHOCUTCA K KNIOYEBbIM 3fIEMEHTaM NaTEHTHOW CUCTEMbI, CPEAN KOTOPLIX onpeaeneHue
NOHATUSA «CrneunanucT B 4aHHOW obnactuy», a Takke MeTo40S10rMKn, MCNosb3yemble OIS
OLEHKM M300peTaTeNnbCKOro YPoBHS U 0MeBMAHOCTU. VIcxoaHble AaHHble ans
nccnepoBaHua Obinv npegocTasneHbl MHOrMMK YneHamun BOUC. [eneraunsa nogyepkHyna
BaXXHOCTb JanbHENLWero n3y4eHnst KOHLEenumMm n3obpetaTenbCKoro YpoBHsi, a Takke
METOAONOMIN, UCNOoNb3yeMbIX 51 OLLEHKM 3TOro TpeboBaHus B rocygapcTBax-yneHax, B
COOTBETCTBMU C NpeaniokeHnem generaumm MicnaHmm n nogaepxkomn, 3asgBneHHom
rocygapctBamu-unieHamu Esponenckoro coto3a B JokymeHTe SCP/19/5 Rev. O6paTtumBLumch
K jokyMeHTy SCP/22/4 0 nocTaTtoMHOCTM pacKpbiTUS, Aeneraunsa oTMeTuna, 4to
nccnegoBaHMe COCTOUT M3 TPEX YacTel, a UMEHHO, TpebOBaHUSA O 4OCTAaTOMHOM AnNS
BOCMNPOU3BEOEHUS packpbiTuK; TpeboBaHMst 0 NOATBEPXKAEHUN; U TpeboBaHMs O
NMMCbMEHHOM OMUCaHUK; generauns Takke OTMETUNA, YTO OHa C HETEPNEHMEM XOET
BO3MOXHOCTM 0bcyanTb 3Ty TeMy. KacaTtenbHO ApyrMx OKYMEHTOB, BXOOALIMX B SaHHbIN
MYHKT NOBECTKN OHSA, Aeneraums 3aasuna, Yto nporpaMmma paboT JOMmKHa COCTaBNATLCS C
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y4yeTOM KayecTBa MaTEHTOB HA OCHOBaHWUW MpeafioKeHUN, NOCTYNMBLUMX OT Aenerauun
KaHagbl 1 CoeanHeHHoro Koponescta (gokymeHT SCP/17/8), peneraumm aHumn (AOKyMeHT
SCP/17/7), penerauun CoeamHeHHbIX LUtatoB Amepukn (gokymeHT SPC/17/10) n
aeneraumy MicnaHunm, n nogaepXaHHbIX ocTarnbHbIMU rocygapcTsaMu-4rneHamm
EBponerickoro cotoza (SCP/19/5 Rev). [denerauns HanoMHuna, 4TO OHa NO-NPEXHEMY
BbICTyNaeT 3a nNpoBeJeHne onpoca, CoaepXXalllero arieMeHTbl BCex npeasioxkeHun,
BHeCeHHbIX generaunamm Kanaabl, CoeanHeHHoro Koponesctsa, JaHum n CoeanHeHHbIX
LLitatoB AMepukn. B OTHOLLEHMM CUCTEMBI BO3paXKEHUIN Aeneraund npeanoxuna, Ha He
BCceoObeMMoLLEN OCHOBE, MCMOMb30BaTh KOMNUNALMIO MOAENEN CUCTEM BO3PAXKEHUSA U
APYrMx MeXaHM3MOB aAMUHUCTPATMBHOIO aHHYNMPOBAHUSA U NPU3HAHNA NaTeHTa
HeOenCcTBUTENbHLIM. B OTHOLWEHUM nporpamMmm pacnpegeneHust paboTel generauuns
3asBuna, 4To cneumanbHasa Beb-ctpaHuua BOWC, noceswweHHas MeponpuaTusim no
pacnpegeneHuto paboTbl, 6yaeT cnocobCcTBOBaThL NOBLILLEHNIO OCBEAOMIEHHOCTU O
CYLLECTBYOLLMX NHULMATUBAX U NO3BONUT BEAOMCTBaM COTpyAHn4YaTh 6onee
appekTnBHBLIM 06pasoM. 1o MHeHuo Aeneraumm, KOHPEepPEHLNN BHE OCHOBHOTO
pernameHTta ceccui INKII no3BonsioT 06MeHMBATLCSA ONbITOM B 061aCTM NporpaMm no
pacnpegeneHuto paboTbl M UCKaTb CNOCOObLI MOBbLICUTEL NONE3HOCTbL NPOrpaMm Ans
BepomMmcTB VIC, nonb3oBatenen cuctembl IC n obuwecteseHHocTu. [enerauus otmeTuna,
yTo npoBeaeHne CekpeTapMaToM UCCNeaoBaHNs TOro, Kak pasnunyHble 3aKOHbl U NPaKTUKK
OorpaHVYMBalOT NoTeHUMan no pacnpeaeneHuto paboyen Harpyskm n kakme o6poBOsibHbIE
Mepbl MOTyT BbITb MPUHATLI HA MEXAYHapOAHOM YPOBHE ANs pelleHns npobnem, morno 6ol
NMOMOYb B BbIsIBNEHUN 0ONacTen, rae BO3MOXHO NoBbilleHne 3dEKTMBHOCTM paboThl
naTeHTHom cuctembl. [leneraums 3asiBuna, Yto € y4eToM BbIGOPOYHOro Xxapakrepa Takmx
ycunun niobble yecunusa no NoBbiLEHMIO KayecTBa U 3¢pEeKTUBHOCTN NAaTEHTHOM CUCTEMbI HE
OOJMKHbI BCTpeYaTb NpensaTCTBUN.

77. [eneraumsa Leenuapum nosgpasuna lNpeacenartens ¢ nsbpannem n nobnarogapuna
CekpeTapuat 3a OTNNYHY0 paboTy, NpoAenaHHy Npu NOAroTOBKE UCCIEAOBaHUSA O
AOCTaTO4MHOCTM PacKpbITUS U npe3eHTauun. Mo MHeHUIO generauun, B UCCrenoBaHnn
npegcraeneHa nonHasi tidopmMauunsa n matepuarn no gaHHoMy npeaMmeTy Anst AanbHenLwmnx
paccMmoTpeHun n obeyxxaeHun B xoae MKIM. Jeneraunsa otmeTvna, 4To, Kak yxe
OTMEeYarnocb HECKONbKO pas, packpbiTve n3obpeteHuns n n3obpetaTtenbCknin ypoBeHb
OTHOCSITCA K OCHOBOMonarawwmm TpeboBaHnsam Bblgaym nateHTa. B oTHoweHun
MaTepuanbHO-NPaBOBbLIX YCITOBUIN SOCTATOYHOrO A9 BOCNPOM3BEAEHMST PACKPLITUS, KaK
NpoaeMOHCTPUPOBano nccnefoBaHue, WBeKnuapckas npakTuka cxoxa ¢ NpakTUKon Apyrux
cTpaH. [Henerauus 3aseuna, 4to B LLBenuyapumn tpeboBaHne o JOCTaTOMHOM ANs
BOCMNPOWN3BEOEHUS PACKPLITUM BLINOSTHAETCS, €CMN HA MOMEHT Nodayun 3asiBkM nHdopmauus
00 n3006peTeHM pacKkpbiBaeTCsl B ONUCaHMM B JOCTATOYHO YETKOW 1 MOHATHOW Mepe Ans
TOro, 4to6bl CNeumnanncT B JaHHOM o6nacTn Mor OCyLWEeCTBUTb AaHHOE OTKPbITUE, HE
NPUHUMAS YPE3MEPHDBIX YCUITUI, U UCNONb3YyH ObLUME 3HaHWS U NINTEPATYPY, YKasaHHyo B
3asBke. [enerauus nogyepkHyna ogHy AeTarnb, XapakTepHYo AN WBeNLapCcKon NpakTUKU.
Ha HaunoHanbHOM ypoBHe B LLiBenuapun aencTByeT CyLLEeCTBEHHOE YMCO HEBONbLUNX
OpraHu3aumin-HoBaToOpOB, NOL4AOLMX 3asBKU HA NaTeHTbl. HaumoHanbHas naTteHTHas
cucTema BHegpwia Noaxon, OPUEHTUPOBAHHbIN HA Marble OpraHu3aLmM-HoBaTopbl,
BKITHOMAIOLLMIA pas3nnyHble Mepbl NOAOEPXKKN, HAanpuMep, OT 3aaBuTenen He TpebyeTcs,
4yT06bI B BegomcTtee VIC nx npenctaBnsn NaTeHTHbIN NOBEPEHHLIN. B oTHoweHnn
TpeboBaHuMIn O pacKpbiTUK, BCE NpeaCTaBfeHHbIE AOKYMEHTbI paccMaTpUBaloTCs HA MOMEHT
nogayn 3asBkU. PackpbiTue n3obpeTeHnst BO3MOXHO HE TOJTbKO B OMMCAHUM UMW YepPTEXeE,
HO U B NpuTa3aHuax. [deneraums sasBuna, 4To, Kak npaBumo, CorrnacHo apyrum
3akoHogaTtenbCcTBam, pedepat nateHTa Cny>XuT OAHOW Lienn: npegocTaBsneHne
TEeXHMUYECKOM MHpopMaLMK, O4HAKO, MO ONbITY Aeneraunun, HEOMNbITHLIN 3asiBUTENb, HE
npeacTaBneHHbI KOMMETEHTHBIM NAaTEHTHBLIM NMOBEPEHHLIM, MHOTAA BKITHOYMAET YacTb
packpbiTna B pedepat. B LUBenuapnm Takon HegoCcTaToK HEe BeOET K HECOOTBETCTBUIO C
TpeboBaHMsAMN K pacKpbITUIO, MPM 3TOM OH MOXET ObITb UCMPaBIEH B XOA4€E 3KCNepTU3bl Mo
cyuwlectBy. [enerauus 3asBuna, YTo Takon noaxopn 6asnpyetca Ha NOHUMaHWUK TOro, YTO
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naTeHTHas cuctemMa [orkHa ObiTb AOCTYNHA Ars BCEX, BHE 3aBUCMMOCTU OT pacTyLLen
CMNOXHOCTU TeXHOMOornn 1 TpeboBaHun kK oxpaHe. [enerauns oTMETUNA, YTO Takoro
nogxona NpuaepXXMBaloTCS He TONbKO HaykoeMkune otpacnu, Ho u MCB, a Takke YacTHble
cekTopa Cc TeM, YTOObl OXBATUTb BECb CNEKTP MHHOBALMOHHOIO NnoTeHumana obuecTsa.

78. [enerauusa Pecny6nukn Kopest nobnarogapvna Cekpetapmat 3a noarotoBKy
nccneaoBaHUn 0 AOCTATOMHOCTU PacKpbITUS U M306peTaTeNnbCKOM YPOBHE N CBSA3AHHbIX C
HUMM npe3eHTauunn. [eneraunsa NnpugepKmBaeTcs MHEHUST O TOM, YTO UCCNeAoBaHuWs
MOMOryT yNyYlWWTb Ka4eCTBO NnaTeHToB. [lanee generauus nogenunacb CBOUMM
HeJaBHMMM YCUNMAMMW MO NOBLILEHMIO KayecTBa naTeHToB. Pecnybnuvka Kopesi akTMBHO
peanu3yeT MHOFOCTOPOHHUE U ABYCTOPOHHWE CornalleHus o pacnpegeneHnn paboyen
Harpysku, Bkrtovasi Nporpammy coBmecTtHoro noucka (CSP), PPH n PCT. [enerauns
3aaBuna, 4To CSP aBngaeTcs NMNOTHOM NPOrpaMmon, peanm3yemon COBMECTHO C
BegoMmcTBOM CoeauHeHHbIx LLTatoB AmMepukn. MunoTHasa nporpamma OCHOBaHa Ha
KoHLUenuun, nssectHon nog HaseaHnem CoBOA - collaboration before office action —
COTPYOHMYECTBO 00 BeJOMCTBEHHOW aKcnepTuabl. [eneraums npouHdopmupoBarna
KomuteT 0 ToM, 4TO nporpamma 6yaet 3anyweHa 1 ceHTabps 2015 r. BegomcTBa AByX
CTpaH NpoBeayT ABa HE3aBMCUMbIX UCCrEA0BaHUS U NOAENATCA pesynbTaTaMum 40 NepBOu
BEOOMCTBEHHOM aKkcnepTusbl. pouecc OyoeT o6beanHeEH C YCKOPEHHOW SKCNEPTMU30N B
Lensix noBbileHNsa ahPeKTMBHOCTM NMpoLeaypbl 1 yaodcTea nonb3osatenen. B
pesynbTaTte 3asBUTENN CBOEBPEMEHHO NOSTyYaT BbICOKOKAYECTBEHHbIE pe3yribTaTbl MOMCKA,
KoTopble B6yayT eaMHoobpasHbIMKM A4S BCEX BEAOMCTB. [lenerauuns npuaepxmBaeTcs
MHEHMs1 0 TOM, 4TO B pamkax CoBOA 3aaBuTenn cmoryt 6onee 4eTko HAMETUTb
JanbHenwmne warn B nateHTHOM genonpoussoactee. [anee generauma cocnanacb Ha
PPH v 3asBuna, 4to gaHHasa nporpammMa sBNseTcst O4HON U3 Hambornee N3BECTHbIX U
LUMPOKO MCMNonb3yeMblX NporpaMmm pacnpegeneHus pabot. [enerauma otMeTuna, 4Tto B
Pecnybnuke Kopesi npoueHT perncrpaumm 1 npoLeHT ogobpeHnst Mpy NepPBON SKCNepTm3e
3asBOK, NoAaBaeMbIx Yepes nporpammy PPH, Bbiwe, 4em aAns oObl4HbIX NATEHTHbIX 3asiBOK.
Takke generaums NOSACHUNA, YTO CPOK NMPUHATUS peLleHus No NepBOn 3KCnepTn3e n Cpok
npoBefeHNsa NaTEHTHOM AKCNepTU3bl CTan 3HaYMTENbHO Kopode. [leneraums otmeTuna, 4To
KBUC npoBoant BHyTpeHHee nccnegosaHne PPH ¢ Lenbto aHanusa ouumnansHbeix gen
PPH v noBbiweHns kayecTBa akcnepTusbl B cTpykType PPH. Kpome Toro, generauus
3asBuna, uto KBAC npegnaraet npouecc cCoTpyaHU4ecTBa Mexay MexgyHapogHbIMy
nounckobiMu opraHamu (MIMO) n nony4varowmmmn segomcteamum (IMB) B cucteme PCT. Ha
OCHOBaHWM 3TOro nNpeanoxexHus paboyas rpynna PCT npuHsna peweHne o nepecmoTtpe
npasuna PCT o nepegaye nepsbix pedynbTaToB noucka ot B k MIMO. Takke generauns
3asBuna, uto KBAC peanuayeT n gpyrme nporpamMmmMbl pacnpeneneHms, Takme, Kak
CoBMecTHas nporpaMmma onpegeneHns 1 aKCnepTn3bl TEXHUYECKOro YPoBHSA n3obpeTeHus,
peanusyemasi COBMEeCTHO ¢ BegoMcTBamu AnoHun n Kutas, a Takke CoBmecTHasd
nporpamma noucka un akcneptuaol PCT, coBmecTHO ¢ BegomctBamum CoegumHeHHbIx LLTaTos
Amepukn n EMNMO. Ha ocHoBaHWMM NONOXUTENbBHbIX Pe3yNbTaToB NpeabiayLmnx nporpaMm rno
pacnpegeneHuto paboTbl Aeneraums Bolpasuna CBOe MHEHUE O TOM, YTO 3TU NPOrpammbl
NoBbICUITM 3PPEKTUBHOCTb NATEHTHOW CUCTEMBI, COKpaTUB AybnupoBaHue paboThbl, 1
YNYYLINIIM KA4YeCTBO IKCNEepPTU3bI.

79. [enerauma benapycn nobnarogapuna CekpeTtapuat 3a Ype3BblHaniHO MHTEPECHOEe
nccrnegoBaHune, NOCBSALLEHHOE OCTAaTOMHOCTU PACKPbITUS, U COMYTCTBYHOLLIYIO
npeseHTaunto, NOAroTOBMEHHYIO U NPeACTaBMNEHHYO HA BbICOKOM NPO¢eCcCnoHanbHOM
ypoBHe. [lenerauus 3asBuna, YTo MCCNegoBaHMe MOXET NMOCNYXXUTb XOpOLLEen OCHOBOWN AA
JanbHenwen paboTtol. [eneraumsa cornacunacb C MHEHUEM OPYIMX Aeneraumim 0 ToM, 4YTo
BOMPOC O JOCTATOYHOCTM PaCKpbITUSA OYEHb BaXXeH Angd obecneyeHns KayecTsa NaTeHTOB, a
Takke GanaHca MHTepecoB B 06LLecTBe. B OTHOLWEHUN HAUMOHANBLHOrO OnbiTa Aeneraums
noayvepkHyna, 4Yto, CorfacHo HauMoHanbHOMY 3aKOHOOATENbCTBY, 3aABUTENb AOIMKEH
npeaocTaBUTb MMCbMEHHOE ONUCcCaHne N300peTeHnst, KOTOPOEe pacKkpbiBaeT M300peTeHnE B
AOCTaTOYHO MOSIHOM Mepe Ansi peanu3aunm Takoro n3obpeteHns. PykoBoasiime npuHUmUnbI
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NpOBEAEHUNS SKCNEPTU3bl Aa0T METOAOOIMI0, KOTOPOW AOMKHbI CrieAoBaTb 3KCNepThbl B
XO[le 9KCnepTu3bl AN cobnoaeHns aToro TpeboBaHus, a Takke NpMMepbl U3 PasnUYHbIX
obnacTtei TexHonorun. Mo MHeHWo generaummu, OAHUM U3 BO3MOXHbIX BapuaHTOB Ans
6yaywen paboTbl N0 3TON TeMe MOXET CcTaTb UCCneaoBaHNe MeXaH3MOB HeonyLEeHNs
BblayM NaTEHTOB Ha N300OPETEHNs], KOTOPbIE HE COOTBETCTBYIOT TpebOoBaHMIO O
[AOCTaTOYHOCTM PacKpbITUS, BKINOYAsi U3y4eHNe BO3PaKeHWIN, NoAaHHbIX Ha 3TON OCHOBE B
nepuoa nogaym BO3paxeHui.

80. [Henerauua MHanm nobnarogapwna rocygapcTea-yneHbl 3a NpegoCTaBeHHYo
NMHopMaLmMo 0 JOCTAaTOYHOCTM packpbiTusa n CekpeTapuat 3a NoaroToBKy OKYMEHTa,
BKITHOMaroLLero aty nHdopmaumo. [eneraums sassuna, yto iHams ccopmynmposana
KOMMMEKCHYIO CTpaTernio pasBuTus pexuma UHTennektyanbHon cobCTBEHHOCTU B CTpaHe
ANA pas3BUTUSE TBOPYECKOro noTeHumana (MHumatuea B 0611act MHTENNEeKTyanbHoOn
cobCcTBEHHOCTN, HanpasneHHasa Ha MeponpusaTve «Make in India»). B aTon cBA3W NPUHAT
PS4 Mep MO CO3[4aHUI0 YCTONYMBOTO M Xn3HecnocobHoro pexuma NC B NHaun,
OCHOBAHHOrO Ha MPO3PaYHOCTU, Ka4eCTBE BblAaBaeMbIX NATEHTOB, YKPENnIeHnn noTeHumnana
1 onpederneHHbIX YyCTynKkax Ans manbix npeanpuatuin. [Janee generaums 3asisuna, vYto
NHous TBepao yBepeHa B TOM, YTO Ka4eCTBO NaTEHTOB UMEET BaXKHOE 3HAYeHWe Ans
pa3BuTUSA Nobor naTeHTHON cucTteMbl. Mo MHEHUIO generaunn, npeacTaBeHHoe B NaTeHTe
onuvcaHwne urpaeT rMaBHY posib B NaTEHTHOM Aenonpon3BoacTBe, npouecce 06paboTkm
BO3PaXXEHUN, aHHYNNPOBaHUS, 3aLLMTbl OT HapyLUEHUA, Nnepegadm TEXHONMOMNU 1
obLecTBEHHOM 34paBOOXpaHeHUn. B cooTBETCTBUM C MHOMNCKMM 3aKOHOM O NMaTeHTax
3aABUTENb JOSMKEH MNOMHOCTBLIO U B AeTansax onucatb n3obpeTeHune, a Takke HaunyyLmm
cnocob ocyliecTBneHnsa n3obpeTeHms Ha MOMEHT nogayn 3aseku. [Jeneraumsa otMeTuna,
YTO JOKYMEHT OXBaTbiBaeT MHOrMe obnactv 4OCTaToOMHOCTU packpbiTUsi, Nognagatowue nog
TpeboBaHMe 0 4OCTAaTOYHOM 151 BOCNPOM3BEAEHMS pacKpbiTUKn, TpeboBaHue O
noaTBepXaeHUn, a Takke TpeboBaHMe 0 NMCbMEHHOM onucaHun. B aTon cBs3u generauns
nosicHmna, 4to Beicokun cyg Mymban B AIR1969Bom255, naparpad 14,
NPOKOMMEHTUPOBAr, YTO AOCTATOYHOCTb PACKPbITUA COCTOUT U3 ABYX YacTewn: (i) nonHoe
onvcaHne AOMKHO BKNoYaTb BOMNSOLWEHME N306peTeHNns, 3asiBNEHHOro B KaXX4oM
NPUTA3aHUK, NPU 3TOM OMMUCaHNe AOIMKHO OblTb 4OCTAaTOYHbIM Afs TOro, YTobbl T, KTO
OyayT BonnoLlaTth AaHHOe n3obpeTeHue B oTpacnu cmornu 6bl caenatb 310 «6e3
OCYLLECTBIEHMS JalbHENLINX N30OPETEHMIA CO CBOEN CTOPOHLIY; a Takke (ii) onncaHue
OOIDKHO ObITb 4OOPOCOBECTHBIM, T.€. He cogepXaTb (DOPMYJSIMPOBOK, KOTOpPbIE ObinK Obl
HeonpaeAaHHO TPYAHLIMW ANs NoHMMaHus. [enerauuns Bobipasuna Hecornacue ¢
pacKpbITUEM OQHOro MeToAa NoAroTOBKN COEANHEHUS B ONUCaHUN, B KaYecTBe
BCMOMOraTernibHOro afieMeHTa, B TOM Criyyae, ecnu B 3asiBKe COAEPXKUTCA NpUTA3aHue Ha
CYLLIeCTBEHHOE YNCIT0 coeauHeHn. [leneraums Takke Bblpa3una Hecornacue ¢ BHECEHMEM
MONpPaBOK K ONUCaHWIO Nocne AaTbl NoAayn 3asBKM HA OCHOBaHUM AaHHbIX AanbHEenLWmnx
nabopaTopHbIX UCccnegoBaHUM UK pesynbTaToB KIMHUYECKUX NUCCriefoBaHum, No TOn
npu4MHe, Y4TO Takoe 3HaHue BbINno nonyveHo noadxe. [enerauns 3asBuna, 4To, XOTH
nccregoBaHne cocpeoTodeHo Ha yHAaMeHTarnbHbIX BOMPOCcax pasfinyHbIX NaTeHTHbIX
CUCTEM, OTHOCALLMXCS K AOCTATOYHOCTU, OHO MO-NPEXHEMY He AaeT pelleHus npobnembl
COOTBETCTBUSA Mexay 3asBNeHHbIMU N3006peTeEHNAMN N AOCTATOYHOCTBIO ONMUCAHUS U
dopmynamu Mapkywia. B aTow cBA3M generauunsa npegnaraeT nogrotoBUTb cneunanbHoe
nccnegoBaHue rno n3yyeHuto npobnem, CBA3aHHbIX C NPUTA3AHUAMW, MOCTPOEHHBIMU MO
Tmny popmyn MapkyLua, KoTopble HEM3MEHHO NPUCYTCTBYIOT B BONbLUMHCTBE
dhapmMaLeBTU4eCcKnX 1 BUOTEXHONOIrMYECKMX NAaTeHTHbIX 3asBkax. [enerauuns nosicHuna,
YTO NPUTA3aHWS, OXBaTbIBAKOLNE HENCHUCTTMMbIE COEMHEHNS C UCMONb30BaHNEM OLHON
dopmynbl MapkyLia, Bpsa nvu obecneyart noaaepkky Ana aTMX COeQUHEHUI B ONUCaHUW,
4yTO co3aaeT psag npobnem B xoae akcnepTusbl. B yacTHoOCTW, generaumsa 3assuna, Yto
OCMbICIEHHbIN MOUCK TaKUX NPUTA3aHMIN HEBO3MOXEH A119 Lenen OLEeHKN HOBU3HbI U
n3obpeTaTenbCKoro YpoBHS M YTO €AMHCTBO M300peTeHns CnoXHo nogaaetcs oueHke. o
onbITy AHAMKU, NpyinHamMm ynomsaHyTOro nuccnegoBaHus sensoTtces: (i) popmyna Mapkylia
SABNsieTcs NNatdopMOn OXpaHbl MHOXECTBa N300pETEHNI B paMKax OQHOWN 3asiBKU U
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OTKPbIBET MYTb KO MHOXECTBY HOBbIX 3a8BOK Ha NaTeHT Ha cenekTnsHoe nsobpetenHue; (ii) B
GONbLIMHCTBE CnyYyaeB, cneumanucTy B JaHHOW 061acTu CNOXHO NPUNTU K M306peTeHmnto
6e3 HeonpaBaaHHOro 6pemenu; u (iii) koNM4ecTBo NpMMeEpPOB, HeOBXoANUMOeE, B YaCTHOCTHU, B
KOHTEKCTE Wmnpokux oopmyn MapkyLua, no-npexHemy octaetcs npegMmeTom gebaTos.
[enerauns oTtmeTnna, 4to HeobxoQMMo 3adaTb crneayroLmne Bonpocskl: (i) npegocTaBneHo
N AOCTaTOYHOE ANl BOCNPOU3BEOEHNSI PACKPbITME B OTHOLLEHMN BCEX MOJSIEKYST, YKa3aHHbIX
B 3aaBke?; (ii) Bce N coeguHeHnsa noaroToBneHbl 3asBUTenem 4o Aatbl Nogayvv 3asBku?;
(iii) MmoXxeT Nn cneuynanucT NPUroToBUTL BCe coeanHeHnsa 6e3 HeonpaBgaHHOro 6pemMeHn?;

u (iv) Obinn M BCce coeguHeHns nonesHbl Ans obuwecrtsa? MoBTOPHO 03BYy4MB NOTPEBHOCTL
B TaKOM uccrnenoBaHun, aeneraums npeanoxuna CekpetapuaTy NpoBeCTU UccneaoBaHue
AN cosgaHns obulero TpeboBaHMa 4OCTAaTOMHOCTU B OTHOLLIEHMU hopmyn Mapkylua cpegm
rocygapcCTB-4NeHOB A0 3aBepLUeHnsi 06CyaeHNs BONPOCOB, KacakoLMXcs 4OCTaTOHYHOCTH
packpblTna. [enerauus Bblpasuna Hagexay Ha To, 4TO BOMbLIMHCTBO roCcyaapCTB-4eHOB
cornacsitcsi ¢ MHeHveMm generauun MIHamMm, nocKombKy OHWU Takke MOryT CTOSNKHYTbLCS CO
CXOXnMK npobnemamm npm o6paboTke NAaTEHTHbIX 3asiBOK, OTHOCALLMXCS K NPUTS3AHUSAM MO
TMny popmyn Mapkywa. [danee generauna nogyepkHyna, 4to dopmyrnbsl Mapkywa JOmKHbI
NoAKPennATbCS 4OCTaTOMHbIM A5 BOCNPOM3BeAeHUs packpbitTuem. Kpome Toro, generaums
3asBMIa, YTO KIYeBO 06EeCNOKOEHHOCTBIO ANsl Hee OCTaeTCs HefonyLleHNe Bblaayn
naTeHToB Ha U306peTeHns, HOCALNX NOBEPXHOCTHbLIN XapakTep. 1o ee MHeHWIo, Bpems
AEenonpon3BOACTBa MOXHO 06rnerdymTb 3a cyeT ucnonos3osaHms MHH B onucaHum n3BecTHbIX
MOIeKyIn, NpeacTaBreHHbIX B 3asiBKE B UIBMEHEHHOM Buae. [leneraums NnoBTOPHO 03By4YMna
CBOIO NMO3MLIMIO O TOM, YTO AanbHellliee nccreaosaHme 06 obsasatensHoM packpbitum MHH
B onucaHumn 6ygeTt cnocobcTBOBaTHL MOBbLILEHMIO KAa4eCcTBa NaTEHTOB.

81. [Oenerauna ®paHuumn oTMeTUna, 4To, B COOTBETCTBUMN C KOAEKCOM MHTEMNMNEKTyarnbHON
cobcTBEeHHOCTM PpaHumK, B NAaTEHTHON 3asaBke M3006peTeHne OOMKHO ObiTb pacKpbITO
[OCTaTOYHO SICHO M NOJTHO AfA €ro OCyLECTBEHMS CNeLUnanmucTom B AaHHOM obracTtu.
[enerauus 3asBuna, 4To JOCTATOMHOCTb PACKPLITUS OLLIEHMBAETCSH MO OTHOLUEHUIO K
cneumanucTy B gaHHom obnactn. Cneumannctom B JaHHOW 06nacTu, KOTOpbI BbICTYNaeT B
Ka4yeCcTBE KOMMETEHTHOM MHCTaHUMN ON1S OLEHKN OCTaTOYHOCTM PacKpbITusl, ABNSieTCs TO
camoe nuuo, KoTopoe oTbmnpaeTcs 4nsi OLEHKM n3o0bpeTaTenbCcKoro ypoBHa. ocneaHun
JOIMKeH ObITb B COCTOSIHUM peann3oBaTh N3006peTeHne C NOMOLLLIO ONMUCAHUS U YepTeXen,
KOTOpbl€ OH MOXET HalNTN B MATEHTHOW 3asiBKE, N B CUIY CBOMX 6A30BbIX 0BLLNX 3HAHWIA.
[anee generauus 3asaBuna, YTo HE4OCTATOYHOCTb PACKPLITUS ABAAETCH OQHUM U3
OCHOBaHWI 4Ns1 NPU3HaHUA BblJAHHOrO NaTeHTa HegencTBuTenbHbIM. Kak npeaycMoTpeHo
B Kogekce nHTennekryanbHon cOOCTBEHHOCTW, MATEHT aHHYNIMPYETCSA MO PELUEHUIO cyaa,
€Cnn n3obpeTeHne He packpbITO B HEM JOCTAaTOYHO SICHO M NOSTHO ANS ero peanusauum
crneunanucTomM B AaHHOM obnactu. [eneraunsa oTMeTuna, Yto B COOTBETCTBUM C cyaebHOoN
NPaKkTUKOM pacKkpbiTUe ABNSETCA HeAOCTATOYHbIM, €CIIN OHO HE NO3BONSAET CrneumanucTy B
AaHHoN o6racTn BOCNPOn3BECTN OOBEKT M300PETEHMS UM AOCTUYDb OXMOAEMOro
pe3ynbTaTta TONbKO C MOMOLLbIO CBOMX NPOGECCUMOHANbHBLIX 3HAHUA 1 NOCPEACTBOM
OCYLLLECTBIIEHUA NMPOCTbIX ONepauunn, He SBNAIOLWLMXCA YPE3IMEPHO CNOXHbIMU. OaHako
3akoHogaTtenbCcTBO PpaHUMM NPU3HAET, YTO NPU OLEHKE AOCTAaTOYHOCTM PACKPbITUSA
HeobX0ANMO NPUHMMATL BO BHUMAHUE HE TOSbKO KITHOYEBYHO TEXHNYECKYI0 MHpOpMaLMIO,
YKa3aHHY0 B TEKCTE MaTEHTHOM 3asABKWN, HO U BTOPUYHYIO MHCDOPMaLMIO, KOTopas MOXeT
ObITb MNOMNy4YeHa Ha ee OCHOBE W KOTOPYIO CeumanncT B JaHHOW 0611acTn MOXET Nony4nTb
CaMOCTOSTENBbHO NPWU O3HAKOMITEHMM C OOKYyMEHTaumen 06 N3BeCTHOM YPOBHE TEXHUKM.

82. [enerauma CoeanHeHHbix LUTatoB AMepukn nobnarogapuna Cekpetapmar 3a
NOArOTOBMNEHHbIN JOKYMEHT MO BOMPOCY O AOCTAaTOMHOCTU PaCKPbITUSA, B KOTOPOM
npeacTaBrieH NMPEBOCXOAHbIN 0630p CXOACTBA U pa3nuuuns B noaxogax 610po K OLEeHKe Toro,
SIBIISIETCS NN pacKkpbITUE B NAaTEHTHOWN 3asdBKe JOCTAaTOYHbIM. [denerauus 3asBuna, 4to
packpbITve, NpefocTaBnseMoe 3asiBUTeNEM, ABMAsSIETCA OCHOBOMOMaraLLen 4acTblo
WHTepecoB obLecTBa B CAENKe, 3aKo4aeMon NaTeHTHON CUCTEMOW, AN KOTOPOMH
TpebyeTcs gocTaTovHoe ANs BOCMPOU3BEAEHMS PACKPbITUE 3asiBNEHHOW TEXHONOMMN B
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obMeH Ha nony4vyeHue nateHToobnagarenem UCKMIYMTENbHbLIX NPaB, NPeAoCTaBASeMbIX
nateHTom. PackpbiTve no3sonset obwecTBy y3HaBaTb O HOBEWLLNX TEXHUYECKMX
OOCTWXKEHMAX 1 CBOBOOHO MCMNOMNb30BaTh TEXHUYECKNE MAEN MOCHE UCTEYEHMS CpoKa
aencteus nateHta. Ecnm nsobpeteHne He 6bino packpbiTO B 4OCTAaTOMHOM CTEMNEHMN,
obLLecTBO He u3BneyeT Ty NoMnb3y, KOTOPYIO NpegycMaTpyBaeT Ansd Hero nateHTHas
cuctema. [anee generauums 3asiBuna, 4to no 3akoHogatenbctBy CoeanHeHHbix LWTtaToB
Amepuku, ecnu n3obpeteHne He BbiNo PackpbiTO B AOCTATOYHOW CTEMEHN, TO NAaTEHT MOXET
He ObITb BblgaH. BbisicHeHMe Bonpoca 0 TOM, SIBASIETCA N n3obpeTeHne B 4OCTAaTOUHOM
Mepe pacKpbITbIM M AOCTATOYHO M1 3TOr0 PackpbITMSA AN1S ero BOCNPOU3BeaeHNS,
koandumumpoaHo B nyHkTe 112(a) pasgena 35 Kogekca 3akoHoB CLUA, KoTOpbI rnacut:
«Cneuundumkaumsa gomkHa cogepaTtb NMCbMEHHOE onncaHne n3obpeTeHns, a Takke
nHopmMaumto o cnocobe 1 npouecce ero cCo3naHns 1 UCMNoSb30BaHUSA, OTIMYAIOLLYHOCS
MOSIHOTOM, YETKOCTbHO, KPaTKOCTbIO M TOYHOCTbIO TEPMUHONOIMK, YTOOLI CNeumnanmcT B Ton
obnacTtun, kK KOTOPO OTHOCUTCS M30BpeTEHME NN C KOTOPOWN OHO Hamboree TECHO CBSI3aHO,
CMOr co3aaThb 1 UCMOMb30BaTb Takoe N300peTeHne, a Takke nanaraTb HaUNy4yLWmMM cnocob
peanunsaumm n3obpeTeHus, NpeayCMOTPEHHbIN n3obpeTaTenem unm coOaBToOPoOM».
Heneraums nosicHuna, 4To uenb TpeboBaHNA 0 4OCTAaTOYHOCTM ANS BOCNPOU3BEOEHNS
COCTOMT B TOM, 4TOGbI B cneundmkaumnm naobpeteHne onucbiBanochb B 4JOCTAaTOMHON Mepe B
TON TEPMUHOMOINMM U C TEMU NOAPOBHOCTSAMU, KOTOPLIMK CreunanucT B AaHHON obnacTtu
MOXET BOCMOMb30BaTbCA AN UCMOMb30BaHUSA 3asBNeHHOro naobpeteHuns 6e3
HeobXxoaNMMOCTN NPOBEAEHNA «HeoNpaBaAaHHbIX» 3KCNEPUMEHTOB, 1 Taknm obpasom, 4Tobbl
3anHTepecoBaHHasi 06LEeCTBEHHOCTb Nony4yuna cybcTaHTUBHYO MHpopMaumo 06
n3obpeteHun. [eneraums otmeTuna, 4to TpeboBaHne 0 NMCbMEHHOM ONMUCaHUK ABMseTCA
OTAENbHBIM U OTNIMYHBIM OT TPeBOBaHNA O 4OCTAaTOYHOM ANSA BOCNPON3BEAEHUSA PACKPbITUN.
B kauyecTBe NOSACHEHWSI B OTHOLLEHMM Lienun TpeboBaHNSA O NMCbMEHHOM OnMMcaHum
aeneraums npounTtmpoBana rnaey 2163(1) PykoBogctea no npouenype nateHTHOM
akcnepTtunsbl BIMT3 CLLUA, B KOTOpOR cka3aHo, YTO rfnaBHas Lenb 3Toro TpedoBaHms
3akntovaeTcsa B TOM, YTobbl «4ETKO NnepefaTtb MHAOPMaLNIO O TOM, YTO 3aaBUTENb N3obpen
3asBrEHHbIN 06beKT. [...] Apyras uenb coctouT B TOM, YTOObLI NpegoCcTaBnTbL B
pacnopsbkeHue ny6nuku To, Ha YTo 3asiBUTENb NPeabaBNAeT NPUTS3aHne B KayecTBe
n3obpeteHuna». [anee generauuns 3assuna, 4To B €e CTpaHe AO0CTaTOMHOCTb MUCbMEHHOro
onuncaHnst U OCTaTOMHOCTb PACKPbITUSA AN BOCNPOM3BEAEHNS onpeaenseTcs Ha
OCHOBaHMK 06LIMPHOro cBoda cyaebHon npakTuki. [enerauus 3assuna, 4To npuMmepamum
hakTopoB, UCMONb3yeMbIX 4518 onpeaeneHns 4OCTaTOMHOCTU PacKpbITUS (OPMYbl
n3obpeTeHnsa ansa BOCNpon3BeaeHUs, ABNAOTCA:  WMpoTa opmybl N300peTeHns:;
XapakTep n3obpeTeHus; N3BECTHbIN YPOBEHb TEXHUKN; YPOBEHb OObIYHOM KBanvdukaumu,;
YpOBeHb NpeackasyemMocT B AaHHON 06nacTn TeXHWKN; 06beM yKasaHui B 3as1BKe;
Hannume paboymx 06pasuoB; N KONIMYECTBO IKCNEPUMEHTOB, HEOOXOANMBIX ANS CO3aaHUS
NN NCNonb3oBaHMa N306peTeHNsa Ha OCHOBE coaepXaHus packpbltus. [deneraums
OTMEeTUNa, YTO HN OAMH U3 3TUX (DaKTOPOB He ABNAETCH onpeaensaoLw M, O4HaKo BCe OHU
NPYHMMAalOTCSl BO BHUMaHWE Npu BbIHECEHUW TAKOro onpeaeneHus. [eneraums noscHuNa,
YTO ANg TOro, YTo6bl MpoaHanNn3npoBaThb BOMPOC O TOM, BbINOSHAET Nu 3asBka TpeboBaHmne
O NMUCbMEHHOM OMNCaHUKN, HEOBXOANUMO onpenennTb 00bLEM Kaxaon opmynbl N3obpeTeHns
1 NpoaHanuanpoBaTb, 4OCTAaTOYHO M MHPOPMaLMK COOEPXKUTCS B cneumndmkaumm ans
TOro, 4to6bl NPOMHOPMMpPOBaTE creynanucTa B AaHHon obnactu o ToM, YTO 3asBUTENb
6b1n BNagenbLemM 3asBneHHOro n3obpeTeHns B LeNoM BO BpeMs NoAayun 3asiBKu.
Bosspaluasck k gokymeHTy SCP/22/4 v ero pestome, generaumsi 3asaBuna, 4to B ykaszaHHbIX
AOKYMEHTax paccMaTpmBaeTCsa PSA BaXKHbIX BONPOCOB, KOTOPbI€ BO3HUKHYT MPU OLEHKE
TpeboBaHMI K 4OCTAaTOMHOCTU PacKpbITUS ANsi BOCNPOU3BEAEHWS, NOATBEPXKAEHWNIO
dopmyrbl n306peTeHnsa u NMCbMeHHOMY onncaHuio. B npogormkeHne generaums 3sassuna,
4YTO MHpOPMaUNSA, NPUBEAEHHASA B YKa3aHHbIX AOKYMEHTaX, BECbMa NnornesHa kak ans 6topo,
Tak 1 ang nonb3oBaTenewn, n NO3TOMy OHa npeanaraeTt caenatb ux ewe 6onee Nones3HbIMm
N JOCTYNHbIMK NS obLecTBa 1 3aMHTepPecoBaHHbIX 6IOPO 3a cYeT NpefoCTaBNEeHNs UX B
3neKkTpoHHOM chopmate. B vacTtHocTu, generauus npegnaraeT CekpetapuaTy
npeaocTaBuTb MHPOPMALMIO, MONYYEHHY0 ANna nccrnegosanuii, Ha Bebcante BOUC B Buge
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Tabnuubl, SNEeKTPOHHON Tabnuubl UM B MHOM noaxoasiiemM opmMaTe, CO CChiNkamu,
KOTOpble MNO3BOMSIOT JIErKO NOMy4YnTb OCTYN K MHOpPMaLLMK, KacatoLwencs Ton Unm NHon
CTpaHbl UK NaTeHTHOro 6t0po, NuLWb BbIGpaB HECKOMBKO CCbINOK. MHdopmaums,
npegocTaBreHHas Ha ykazaHHOM BebcanTe, MOXeT BKMNoYaTb B cebs geTanbHble
TpeboBaHus, KOTOpble 3a8BUTENb AOMKEH BbINOMHUTL AN TOro, YToObl NPeaoCTaBnUTb
A0CTaTOMHOE ANdA BOCNPOU3BEOEHNSA packpbITUe, NPeaoCTaBUTb A4OCTATOYHOE
noareepxaeHne opmMynbl N306peTeHNs 1 BbINONHUTL TpeboBaHMEe 0 NMCbMEHHOM
onucaHum B pasnuyHbix 6opo. [anee generaums 3assuna, 4To COOTBETCTBYIOLLAS
NHGOPMAaLIMA MOXET ObITb CBA3aHa CCbINKOW C HA3BaHWEM CTpaHbl Ui OOPO 1 YTO MOTyT
ObITb MPeaoCTaBnNEHbl AOMONTHUTENbHbIE CCbINKN HA 3aKOHOA4ATENbHbIE aKTbl, PyKOBOASALLMNE
NPUHLMNbI NPOBEAEHNSA IKCNEPTU3bl, CyAeOHY0 NPakTUKy 1 NPOYY oduLmnanbHyo
AOKymeHTaumto. CnefyeT 3a0CTpUTb BHUMaHWE Ha CXO4CTBE MNOAXOA0B, NPUMEHSIEMbIX
pa3nuyHbIMK GIOpo And onpeaeneHus cobngeHnsa TpeboBaHnin No 4OCTAaTOUYHOCTH
pacKpbITUS 1 NOATBEPXKAEHUIO POPMYIbl N300peTEHMS], M HA 0BNacTAX, B KOTOPbIX
CYLLIECTBYIOT PACXOXAEHMS MEXAY HUMMW.

83. [Henerauusa AnoHun nobnarogapuna CekpeTapmart 3a NpoAenaHHyo MM 60nbLuyto
paboTy No NOAroToBKE AOKYMEHTa B OTHOLUEHMM LOCTAaTOYMHOCTM packpbiTus. [eneraums
npouHdopmupoBana KomuteT o TpeboBaHnM No AOCTAaTOMHOMY ANS BOCMPOU3BEAEHMS
PaCKPbITUIO COrNacHO HaUMOoHaNbHOMY 3akoHoA4aTeNnbCTBY AnoHMK. B 4YacTHOCTM,
aeneraums 3asiBuna, 4to Ans u3obpeTeHus nnenusi onucaHme A0MKHO ObiTb
chopMynmnpoBaHo Takum obpasom, 4Tobbl 4aTb BO3MOXHOCTb CNELManmcTy B 4aHHON
obnacTtv Bocnosnb3oBaTbCsa 3TUM usgenuem. [ns Toro, 4Tobbl BbIMONMHUTL YKa3aHHOEe
TpeboBaHMe, cnocob NCNONb30BaHNS M3aenusa AoMKeH ObiTb yKasdaH KOHKPETHO, 3a
NCKNIOYEHMEeM Ccryvaes, Korga cneunanucT B AaHHoON obnactn MoXxeT UCMonb30BaThb
nsgenune 6e3 Takoro SIBHOro ykasaHusi Ha OCHOBE uaeWn, 3anoXeHHbIX B hopMynnpoBkax
onuncaHusi, 1 YepTexen, a Takke obLLEeAOoCTYNHbIX CPeAHMX 3HAHUI Ha AaTy nogayn 3asiBKU.
[eneraums nosicHunNa, 4To, K NpUMepy, B cnydae n3obpeTeHnss XMMM4YecKoro COeanHeHns
Heobxoaumo ykasaTb 6onee 0gHOro KOHKPETHOro UCMNOSIb30BaHNS, MMEIOLLLETO TEXHUYECKYHO
3HA4YMMOCTb, AN TOro, YToObl NOKa3aTb BO3MOXHOCTb MCMONb30BaHNS paccMaTpMBaemMoro
XUMUYECKoro coeanHeHus. [lanee generauus 3asiBuna, YTo onucaHme BOMnioLLLEHNIA
3asIBIIEHHOIO M300peTeHUs OMKHO ObITb M3MOXEHO C NMOMOLLLIO MPUMEPOB, ECIN OHU
HeobXxoAnMbI 4nS TOro, YTobbl 06BACHUTL N306peTeHne TakuMm obpa3om, YToObI
creumanucT B AaHHOM obnacty Mor peanusoBaTb U3o06peTeHne. B Tex cnyvasx, koraa
CYyLLIeCTBYET BO3MOXHOCTb 0O6bSACHUTbL N306peTeHne Takum o6pasom, KOTopbIn AaeT
BO3MOXXHOCTb CneunanncTy B A4aHHOM obnacTtu peannsoBaTb M300peTeHne Ha OCHOBe uaen,
3anoXeHHbIX B QOPMYNMPOBKaX ONUCaHUSA, N YepTexXen, a Takke o0LedoCTyNHbIX CPeaHNX
3HaHW Ha gaTy nogadn 3asiBKK, NPUBOAMTL NpUMepbl Heoba3aTenbHo. B npogomkeHve
aeneraumsi coobwuna, 4To B cnyyae n3obpeTteHun B TeXHMYecKkon cdepe, korga B obiem
Crny4ae CroXHO CyauTb O TOM, Kak M3roTOBUTb U UCNONb30BaTb U3Aenue, Ha OCHOBE ero
CTPYKTYPbI, HAaNnpuUmMep XMMuU4eckme coeamHeHns, 0bbIYHO He06X0aMMO NPUBECTM OLMH UK
ABa penpeseHTaTUBHbIX NpUMepa, KOTopble AaayT BO3MOXHOCTb cneunanncTy B JaHHOM
obnacTtu peanusoBaTb n3o06peTeHne. [enerauns OTMETUNA, YTO YCTPaHUTb NPUYMHbI
OTKa3a HEBO3MOXHO [axe B TOM Clny4yae, koraa 3asiBUtenb NnpeaocTaBnsieT CBUAETENbCTBO
0 pe3ynbTaTax 3KCNePUMEHTOB Nocre nogayun 3asaBku, YTobbl CNpaBUTb Kakne-nnbo
HegocTtaTku. [danee generaumsi npomHgopmMmposana KomuTteT o ToM, 4To AnoHCcKoe
nateHTHoe BegomcTBo (AMNO) HaxoanTcsa B NpoLecce NnepecmMoTpa pyKOBOSALLMNX
NPVHLUMNOB NATEHTHOM 3KCNepTU3bl. B 4acTHOCTM, NYHKT, NOANEXALLNA YTOYHEHUIO B
NepecMOTPEHHbIX PYKOBOAALLMX NPUHLMNAX SKCNEPTM3bI, 3aKYaeTcs B TOM, YTO
TpeboBaHMe 0 4OCTAaTOYHOCTU 4115 BOCNPOM3BEAEHMS U TpeboBaHne 0 NoaTBEPKAEHMM
OTNIMYAIOTCS KakK B YaCTW CBOUX LENEN, TaK U B YacTu UX ONpeaeneHns, n, KpoMe Toro,
HapyLleHne OAHOro U3 ABYX TpeboBaHMIA HE O3HAYaeT HapyLleHusa apyroro. [eneraums
3asBuna, YTo Lenb TpeboBaHNA 0 4OCTAaTOYHOCTM ANs BOCNPOU3BEAEHNS 3aKNio4aeTcs B
TOM, YTOObI NPeAOTBPaTUTL Bblgady nNaTteHTa Ha M3obpeTeHne, KOTOpoe He MOXET ObiTb
peanu3oBaHoO CrneunanMcTom B aHHOM obnacTu gaxe ¢ y4eToM UAEN, 3arOXEHHbIX B
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dopmynupoBkax onucaHnd. [enerauma NoAcHUNa, YTo, COrnacHoO NaTeHTHOM cucTeme,
NCKNIOYMTENBbHOE NPaBo Ha n3obpeTeHne NpegocTaBnNAeTCs nuLy, packpbiBaloLLEMY
n3obpeTeHne, B Ka4ecTBe KoMNeHcaumm 3a packpbite. OnpeneneHunto NoanexuT ToT gakT,
MOXET Nk 3asBrieHHOe n3obpeTeHne GbiTb peann3oBaHoO CneumanncToM B gaHHoM obnactu
Ha OCHOBE MAen, 3arnoXeHHbIX B hopmynmnpoBkax nsobpeteHus. [denerauus assuna, vto,
C ApYrov CTOPOHbI, Lenb TpeboBaHUA 0 NOATBEPXKAEHMM 3aK04aeTCcs B TOM, YTOObI
npenoTepaTUTb NpegoCcTaBrieHNne NaTEHTHOrO Npaea Ha n3obpeTeHne, KOTOPOE He
aosoauTcs 4o Bceobulero ceegeHus. lNogava 3asBku Ha n3obpeTeHne, KOTOpoe He
yKa3blBaeTCsa B ONUCaHUW, NpMBEAET K BblAaye NaTeHTa Ha HepacKpbiToe n3obpeTeHue.
Jenerauus 3asBuna, 4To BO n3dexaHne Taknx NnocreacTeuin Heobxoanmo onpenennThb,
noaTBepXxaaeTcsa N 3asiBneHHoe n3obpeteHme onncaHneMm. C y4yeToM BhbilLECKa3aHHOro
3KCNEepT OOIMKEH ONpeaennTb, yA0BNETBOPSOT 1 ONUCaHUE 1 NOATBEPXKAEHNE KaXaoMy M3
TpeboBaHmin. [anee generauns npueena npumepbl HapyLweHns TpeboBaHua o
noaTeepxaeHun. B yacTHocTu, aeneraumsi 3asBuna, YTo NepBbLIM NPUMEPOM SABMISIETCA
crny4an, Koraa o0bekT, He 3asiBfieHHbI U He NoAapa3yMeBaeMbln B NogpobHOM onvcaHmm
n3obpeTteHus, 3aseneH B popmyre n3obpeteHuns. BTopbiM npyumepom aBnsieTcs criyyvan,
Korga cogep)kaHue, packpbIToe B MOAPOOHOM ONUCaHMK M300peTEHMS, HE MOXKET BbITb HU
pacLmpeHo, HM 0606LeHo 4o MmaclwTaboB 3asgBNEHHOro M300peTeHns, 4axe C y4eToM
3HaHW obLLero xapaktepa B COOTBETCTBYIOLLEen obnactu. TpeTbMM NpUMepoM SBNSETCS
cnyyam, Korga pelueHue npobnemsl, KOTopas 4OJPKHA pelaTbCsa C MOMOLLbI0 N300peTeHus,
yKa3aHO B ONMCaHWW, HO HE OTPaXXeHOo B oopMyre M3006peTeHns, n B 3TOM crnyyae oobem
dopmynbl n306peTeHnsa No naTeHTy aBnaeTcs donee WMPOKUM, YEM TO, YTO NOAKPENNEHO
onncaHuem.

84. [enerauusa Kutas nobnarogapuna CekpeTtapuaT 3a NoAroToBKy MccnegoBaHus no
BOMPOCY O AOCTAaTOYHOCTM packpbiTusi. C ee TOUKM 3pEeHNs], CoaepKaHne OOKYMEHTa HOCUT
BeCbMa MHGOPMATUBHLIN U AeTanbHbl Xxapaktep. Kpome Toro, B OTHOLLEHUN
HauMOHanbHOW NPaKTUKK Mo 4aHHOMY BOMNPOCY Aeneraums 3asisuna, Yto B COOTBETCTBUM CO
ctatben 26.3 NaTeHTHOro 3akoHa Kntasi nsobpeteHne nnm nonesHasi Mogerb OOMKHbI ObiTb
M3NOXeHbl B ONMUCaHUM JOCTATOYHO SICHO WU NOMHO AN TOro, YToObl 4aTb BO3MOXKHOCTb
crneumanucTy B COOTBETCTBYHOLLLEN 0ONacT TeXHONorMm peanunsosatb ero. Npu
HeobxoaumocTun TpebytoTca YepTexn. B PykoBoacTse No naTeHTHOWM aKCnepTmae
nNpuBOAATCSA OONOSTHUTENbHbIE NOAPOBHOCTM B OTHOLLEHUN 3TOro TpeboBaHus. [eneraums
3asBuUa, YTo HECMOTPSI Ha TO, YTO B UCCedoBaHUM NPUBOANTCS NoapobHasa nHdpopmaums B
OTHOLLEHUN TpeboBaHNs1 0 4OCTAaTOYHOCTM PacKpbITUA, Aeneraums BolpaXkaeT Haaexay Ha
TO, YTO rocygapcTBa-yreHbl CMOryT NPOAOIKUTL NpeaocTaBneHne nHdopmMaumm nnm
npUMepPOoB No Teme obnervyeHns yrinybneHHoro obcyxgeHnsa n obMmeHa MHEHUSIMI MO
AaHHOMYy Bornpocy B pamkax KomuTeTa.

85. [enerauma Poccuickon ®egepaumm BbICOKO oueHuna paboty Cekpetapmarta no
noarotoBke gokymeHta SCP/22/4 n npoBeaeHHy0 Npe3eHTaumio yKkasaHHOro 4OKyMeHTa.
Jenerauus 3aasuna, 4To NpUMeHeHne KpUtepust 4OCTaTOMHOCTU PacKpbITUS MOBbLICUT
kayecTBO naTeHToB. OgHaKo Aenerauums oTMeyaeT, YTo TpeboBaHus, OTHOCALLMECS K
3asBKe, JOMKHbI BblTb 4OCTATOYHBIMU U B TO Xe BpPeMS He AOMKHbl NpeaocTaBnsaTb cobomn
HenpeogonMMoe nNpenaTcTene Ang 3assutens. Mo3aToMmy BONpoc 0 TOM, Kakon 06bem
pacKkpbITUSA ABNSeTCA HeobX0AMMbIM U AOCTATOYHbIM, ABNSETCS BaXXHbIM BOMPOCOM ANS
npeaocTaBneHns nepegadv TeXHONOrMmn 1 NoAAEPXXKN NHHOBALMOHHON OeATENbHOCTH.
Hanee peneraums nponHdopmupoBana KomuteT o Tom, 4To TpeboBaHne 0 4OCTAaTOYHOCTH
packpbITna 6bINo BBEAEHO B 3aKoHOAATeNbCTBO Poccuinckon depepaumm B Kayectse
KpuTepus npefocTaBneHns NpaBoBOW OxpaHbl n3obpeTteHunn. [deneraums 3assuna, 4To Ans
oueHkn cobnogeHns TpeboBaHMa 0 4OCTAaTOMHOCTU PacKpbITUS credyeT y4YuTbiBaTb BCe
YacTu 3asiBKM, @ UMEHHO onucaHue, opmyny n3obpeTeHns n YepTexu, Npu Hanu4um
TakoBblIX, NpefocTaBneHHble Ha AaTy nodaym 3asiBkn. Kpome Toro, B ctatbe 1375 Koaekca
coepkatcst obLme nNonoXeHns, OTHOCALLMECH K COOEePXKaHMIO AOKYMEHTOB 3asBKK: (a)
OnucaHne AO0MKHO pacKpbiBaTb CYLLHOCTb M306peTeHns C NOMHOTON, JOCTAaTOYHOWN ANs ero
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OCYLLLEeCTBIIEHNS CneumanmMcToM B faHHon obnactu; u (b) dopmyna gomkHa SiICHO BblpaXaTb
CYLLIHOCTb N300peTeHns 1 NONIHOCTBIO OCHOBBLIBATLCS HA €r0 ONUCaHUN. YepTexu, cornacHo
OEVNCTBYIOLLEMY 3aKOHOAATENbCTBY, BXOOAT B COCTAB AOKYMEHTOB 3asiBKMN, HEOOXOAMMbIX
O5151 NOHUMaHKWS CYLLHOCTU n3obpeTeHmns. B oTHoweHnn oduumnansHelix TpeboBaHmi,
OTHOCSILLIMXCA K COAEPKaHWUIO 3asiBKW, Aeneraums 3assuna, Yto Takme TpedoBaHus
COOTBETCTBYIOT TpeboBaHuAM [JoroBopa 0 NnaTeHTHOM npase.

86. [Henerauua MHamm obpaTtunack K Apyrum AOKYMeHTaM, CBA3aHHbIM C MYHKTOM
noBecTkN AHS «KayecTBO NaTeHTOB, BKMOYAs CUCTEMbl BO3PAXEHUSA», B YHACTHOCTH,
pokymeHtam SCP/17/7, 8 n 10, SCP/18/9, SCP/19/4 n SCP/20/11 Rev. B 4acTtHOCTMH,
Aeneraunsi BHOBb BbiCKa3ana CBOK TOYKY 3pEHMS, BbIPaXKEHHYIO Ha NpeablayLlen ceccum
MK, n npugepxuBaeTca TOYKU 3peHns 0 TOM, YTO pacnpeaeneHme paboTbl He MOMOXET
NOBbLICUTb KA4YeCTBO NaTEHTOB, NO3TOMY €ro He CTOUT paccMaTpmBaTb Kak CPeacTBo,
Nno3BossAOLLIEE OPraHM30BaTh onepaTMBHOE pacCMOTpeHne 3asBoK. [enerauusa 3assuna,
4TO pacnpegeneHme paboTbl CKOpee MOXET CTaTb MPUYMHOM CHIDKEHNS KadecTBa
3KCnepTun3bl M ocnabneHnsa noTeHumana naTeHTHbIX BEAOMCTB B pa3BMBatOLLMXCH CTpaHax.
Takum obpasom, N0 MHeHUIO Aeneraunv, HEOBXOAMMO NPUHATL MepPbI MO YKPenneHuo
noTeHumana naTeHTHbIX BEAOMCTB pa3BUBAIOLLMXCA CTPaH, C TeM YTOObI 3T OpraHbl MOrmu
MaKCMMaribHO YCMELLHO BbIMOSHATL CBOWN «CyAenckne» yHKLMN B paMKax HaLMOHarbHOro
3akoHogartenbcTBa. [loaToMmy Aeneraunsi BolpaxaeT CBOK YBEPEHHOCTb B TOM, YTO
pacnpegeneHne paboTbl He AOMKHO CTaHOBUTBLCA 06NacTbio HOPMOTBOPYECTBA B ByayLleMm.
[anee pgenerauns Bbicka3ana BbICOKYHO OLEHKY B agpec CekpeTapuara 3a nccriejosaHune
Mo BOMpPOCY O AOCTAaTOYHOCTU pacKpbITUs, cogepxalleecs B fokymeHTe SCP/22/4, a Takke
GnarogapHoCTb B agpec aeneraunm AnoHun 3a npusHaHue ponu generaunm NHamm B
yka3aHHOM nccnegosaHun. OgHako, MO ee MHEHUWI, UccrneoBaHMio MOXHO Npuaats bonee
BbICOKWI YPOBEHb AN U3y4eHns ponu TpeboBaHns 0 OCTaTOMHOCTU B KOHTEKCTE nepeaaydu
TexXHomMnormu, kak o6 aTom 3asBuna generauus B CBOemM BCTYMUTENbHOM COBe.

87. [enerauma 3kBagopa Bbipasuna bnarogapHocTte CekpetapmaTty 3a NnogroToBKy U
npeseHTauunio gokymeHta SCP/22/4. B OkBagope COOTBETCTBYHOLLNE NOMOXEHMWS
coaepxarcs B HauMOHanNbHOM 3aKOHOAATENbCTBE, a Takke B permoHarbHOM
3akoHoaartenbcTBe, MMeHyemom «PelueHne Ne 486 AHackoro coobLlecTsa,
yCTaHaBnumBeawLlee o6LNN PEXMM NPOMBbILLIIEHHOM cOBCTBEHHOCTUY («PelweHne Ne 486»).
B yacTtHocTn, ctatbs 28 PeweHus Ne 486 rnacuT, 4To onnucaHme SOSMKHO packpbiBaTb
n3obpeTeHne B 4OCTAaTOYHO SICHOM U NOSIHOM BMAE ANs TOro, 4Tobbl cneumanucT B
COOTBETCTBYHOLLEN TEXHMYECKON chepe MOr MOHATbL M CyMeTb peanu3oBaTh ero. [lanee
aeneraums 3asBuna, 4To onnucaHne n3obpeTeHns JOMKHO yKasbiBaTb Ha3BaHUe
n3obpeTeHunsa n BkntovaTb B cebsa crnieaytoLyo nHdopmauunio: (i) TEXHONOrMYECKUin CEKTOP,
K KOTOPOMY OTHOCUTCA Unn NpuUMeHsieTca n3obpeTteHue; (ii) NpeablayLLas TexXHonorms,
n3BeCTHas 3asaBUTENI0, KOTopas MOXET BbITb NonesHa Ans NOHMMaHUS U 3KCNepTU3bI
n3obpeTeHus, n ccolfika Ha 6onee paHHMe JOKYMEHTbI U NyGrmKaumm, OTHOCALLMECS K
yKa3aHHoW TexHororuu; (iii) onmcaHme nsobpeteHnsa TepMmHamMm, AWM BO3MOXHOCTb
NOHMMaHUSA TEXHNYECKON NpobremMbl U peLleHns, NnpegocTaBnAaemMoro nsobpeteHmem, ¢
pa3bACHEHNEM OTIINYMIN N BO3MOXHbIX NPENMYLLLECTB OTHOCUTENBHO Boree paHHeN
TexHonoruu; (iv) nepeyveHb YepTexen, ecnu Obinn nogaHbl Kakne-nnbo yeptexu; (v)
onncaHne U3BeCTHOro 3asBUTESI0 ONTUMarnbHOro cnocoba peanusauuun n3obpeteHusa nnbo
ero NpakTM4ecKoro NPUMEHeHus1, C UCMOSb30BaHNEM NPUMEPOB U CCbISTOK Ha YepTexu, rae
3TO MPUMEHUMO; U (Vi) HACKONBbKO N3obpeTeHne ABNAETCA NPOMBILLSIEHHO NPUMEHUMbIM,
€Cnn 3TO He ABCTBYET U3 ONMCaHMA UNN XapakTepa n3obpeTeHuns.

88. [Henerauusa Hurepuu Boipasuna 6narogapHoctb CekpeTapuaTy 3a NnpoBedeHne ABYX
nccnepoBaHuin cornacHo pewennto npegbiaywen ceccum MKMMN. Otmevas
TeppuTOopManbHbIN XapakTep NaTeHTHOW CUCTEMbI, Aeneraums 3assuna, Yto TpebosaHme 06
n3obpeTaTenbCkoOM YPOBHE N AOCTAaTOYHOCTU PACKPbITUA OTHOCUTCS K 06racTu, B KOTOPOW Y
rocyAapCTB-YNIEHOB MMEETCS [OCTaTOYHO BO3MOXHOCTEN AN (POPMUPOBaAHUSA NOMUTUKN,
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cornacyLlencs ¢ ux npuopuTeTaMmm passuTus UM HaLMOHaNbHbIMKU NpuopuTeTamn. B
OTHOLLEHUN NpeanOXEeHNN CO CTOPOHbI psaa rocyaapcTB-41EHOB NO n3obpeTaTenbCkoMy
YPOBHI0, N0 MHeHuto generauun, MK cnegyeT Takke paccmMoTpeTb BONpoc 06
aHHYNUPOBaHUMN NATEHTOB B CUITY HEBLINOSTHEHMS YKa3aHHOro TpeboBaHund. [danee
aenerauus Bbipasuna nogaepxky 3asiBreHusl, caenaHHoro generauven MHanm, n BHOBb
3asBuUIia 0 TOM, YTO NaTeHTHasa cucTema ABNAeTCA CUCTEMON BCTPEYHbIX YOOBNETBOPEHUN,
4YTO O3HAYaEeT, YTO UCKITKYNTENBHbBIE NMpaBa NPeaOCTaBMATCA B OOMEH Ha packpbITue
MHAOpMaLMK, OTHOCALLENCH K MaTEHTYEMOMY N306peTeHnto, B 4OCTAaTOYHO SCHOM Buae Ans
TOro, YTo6bl CNeUManncT B COOTBETCTBYHOLLEN TEXHUYECKOW cdhepe nmest BO3MOXHOCTb
peanu3oBaTb ero. [lanee generaunsd oTMeTUNa, YTO BaXKHbIM acnekToM NaTeHTHOWN
CUCTEMBI SIBNSIETCSA packpbITUE Naen, KoTopble NPUBENK K Nnepefade TexHonormm. B
OOMNOSTHEeHWE fenerauns 3asiBuna, YTo BONpoC O PackpbITUN NPOUCXOXOEHUSA reHETUYECKNX
pecypcoB MOXET CbIrpaTb CBO POsSib B 06CYXAeHUM BONpoca O AOCTAaTOYHOCTU PacKpbITHS.

89. [lpeactasutens TWN 3asBuna, 4To packpbiTye SBASETCA OCHOBOMONAaratoLmm
ob6ocHoBaHMEM NpeaocTaBreHnst NaTeHTHbIX MOHOMOSbHbBIX MPaB:  MHbIMKU CIOBaMu,
pacKpbITUE SABMSAETCHA YacTbio KOHTPaKTa O TOM, Y4TO 06LEecTBO cornaiwiaeTcs ¢
MOHOMOJSIbHbIMK NpaBamMn B 0OMeH Ha packpbiTue n3obpeteHus. lNpeactaBuTens
OoTMEeTWUNa, YTo B Ka4eCTBe NPU3HAHUSA YKa3aHHOro NpUHUMNa NaTteHTHoe 3aKoHOAAaTeNbCTBO
bonblKnHcTBa rocygapcte-4neHoB BOWC Tpebyet Takoro packpbitus. [anee oHa 3asiBuna,
YTO, COrNacHO MHOMMM HauWOHaNbHbIM MATEHTHBLIM 3aKOHaM, 4OCTAaTOMHOCTb PaCKpPbITUSA
ABNSAETCHA OCHOBaHMEM ANS BO3paXXeHW 4O Uy nocne Bblgadm nateHta. o HabnogeHnsam
npeacTaBuTens, XxoTa TpeboBaHMe 0 packpbITUN MNOMYYMIIO LUMPOKOE NPU3HAHWE, ero
peanusaums Ha NpakTuke ganeka ot yaoneTBoputenbHon. OHa oTMeTuna oTcyTcTene
YEeTKUX PYKOBOASLLMX NPUHLIMMOB PacKpbITUsi M30O6pEeTEHMS B KOHKPETHbBIX 00nacTsx
TEXHOMOrMN N Hannyne HeobXoANMMOCTUN NOBbLILLEHUSI CTaHAAPTOB PACKPbITUS TakUM
obpasom, 4ToObl cneumnanucT B 4aHHOM 0bnacTn uMesn BO3MOXHOCTbL BOCMPOU3BECTH
n3obpeteHune. B aTon CBA3M OHa paccunTbIBaeT, YTO rocygapcTBa-yneHbl paspaboTatoT
nogpobHLle TpeboBaHNSA MO PaCKPbITUIO B KaXK4oW TeXHonorndeckom cgepe. C ee Toukm
3peHns, cTaHgapTbl packpbITUS MHpOpMaLUMK B CBA3M C NaTeHTaMu MoryT obecnedntb
BHEApEHNE KpUTEPUEB NATEHTOCNOCOBHOCTUN, B OCOOEHHOCTU N306peTaTENBCKOro YPOBHS U
HOBM3HbI. [103TOMY, MO MHEHWIO NPeaCTaBUTENS, 3TO YCTPAHUT BO3MOXHOCTb Bblgaun
naTeHToB C (hopMynamu, He NpeacTaBNALWMMM UHTEpeca, Unn Tak HasblBaeMoro
«OMONoOXeHns nateHToBy». OTMEeTUB, YTO ANs 0bnerdyeHus Hagnexallen aKcnepTusbl
naTteHToB TpebyeTcs pacKpbiTUE HE TONbKO 3asiBNEHHOIO N300peTEeHNst, HO K
CconyTCTBYKOLAsa MHOPMaLNA B CBA3M C 3asiBNEHHbIM n3o0bpeTeHneM, npeactaBuTerb
obpartmnacok k obcyxgennto no sonpocy o MHH. [danee npencraButens 3asBuna, 4to, K
COXarneHuio, B UccrieqoBaHMm No BONPOCY O 4OCTAaTOYHOCTM PaCcKpbITUA, Tak Xe Kak U B
nccregoBaHuy No Bonpocy 06 n3obpetaTensckoMm ypoBHe, 0ocoboe BHYMaHne B OCHOBHOM
yaensaeTcs topucnpyaeHumMn u NnpakTuke B pasBuTbIX CTpaHax U He npeaocTasnseTcs
NMHopMaLmsa B OTHOLLIEHUN pa3BMBAIOLLMXCA CTpaH. Hanpumep, 3asBuna oHa, B
nccneaoBaHUM UrHOPUPYETCA BONPOC O pacKpbiTUM reorpadmyeckoro buomaTtepmanos B
cny4ae n3obpeTeHun, CBA3aHHbIX ¢ BuomaTepmanamu. B 3aknioveHne npeacrasuTenb
npusBana rocygapcrBa-yneHbl NpogomkaTe paboTy No BONPOCy O 4OCTAaTOYHOCTU
PacKpbITUA 1 €ro CBA3M C KPUTEPUAMM NATEHTOCNOCOBHOCTU N CUCTEMAMMU BO3PAXKEHUS.

90. [lpegctasutens AIPPI, onvpasch Ha npegnoxeHue generaumm icnadmm, npeanoxmn
OpraHm3oBaTb NPaKTUKYMbl UM CEMUHAPLI MO BONpocam O TpeboBaHMsX K
n3obpeTtaTenbCKOMy YPOBHIO M OCTAaTOMHOCTM packpbiTua. NpeactaButens NOSICHWM, YTO
NPEenMyLLIECTBOM TaKMX NPaKTUKYMOB WS CEMUHAPOB CTaHET NPUBEAEHNE KOHKPETHbIX
NPMMEpPOB NPUMEHEHMUSA NMPUHLMNOB, NPOPaboTaHHbIX B pamMKax ABYX UCCNeaoBaHWN,
noarotoBneHHbix CekpeTapmatom, 1 OHU ByayT nonesHbl Ang generauumn 6narogaps
OEeMOHCTpaUNUN TOro, Kak YkasaHHble NPUHLNUMILI MPUMEHSAIOTCSA B MOBCEAHEBHOM MPaKTUKE.
MpeactaButens oteeTun, Yto AIPPI rotoBa okasaTtb CekpeTapuaTy NOMOLLb B NOArOTOBKE
YKa3aHHbIX MPaKTUKYMOB UM CEMUHAPOB M MOXET NPeAoCTaBUTb AOKMaA4YNKOB.
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. [lokyMeHTbI No Teme

91. O6cyxaeHusa npoxogmnu Ha ocHoBe gokymeHtoB SCP/17/7, 8 n 10, SCP/18/9,
SCP/19/4 n SCP/20/11 Rev.

92. [enerauma MicnaHum npMBeTCTBOBaNa UccneaoBaHusi, NnpoBeaeHHble CekpeTapnaTom
no ABYM Krto4YeBbIM acnekTam cy0CTaHTUBHOIO NaTeHTHOro npasa, TakuMm, Kak
n3obpeTaTenbCknii YpoBEHb M OCTAaTOMHOCTb packpbiTvs. [enerauus Bbipasuna
rOTOBHOCTb NPOOOSIKUTL ydacTme B 06CyKaeHn Hanbonee BaXHbIX BONPOCOB
cybCTaHTMBHOro NaTeHTHOro npaea. Mo MHeHWUto aeneraumm, 3To ABNAETCS OCHOBHbLIM
MaHgaTom KomuTteTa n MMeeT BaHOE 3Ha4YeHue ANs BCEX roCyAapCTB-4NeHOB HE3aBUCUMO
OT YPOBHS X PA3BUTUSA, MOCKOSbKY, Kak Bblno OTMEYEHO B paMKax nccriegoBaHui no
BOMpocaM M306peTaTenbCKoro ypoBHSA M AOCTAaTOMHOCTU PacKpbITUs, NPaBUITbHOE
npuMmeHeHne TpeboBaHU NaTEHTOCNOCOOHOCTM NO3BONSET BblgaBaTh NATEHTbI TOMbKO Ha
Te n3obpeTeHuns, KOTopble 4OCTONHbI OXpaHbl. B aTom oTHOWweHWK 1 6e3 ywepba ang
Kakux-nubo gansHenwmnx pabot no sonpocy 06 n3obperarenbckom ypoBHE; B 0COBEHHOCTM
B OTHOLLEHMM aHanun3a criy4aeB 13 NPakTUKN IKCNepTaMm U3 pasnnyHbIX PermoHanbHbIX
rpynn, Kak npegnoxuna generaunsa MicnaHum B Te4eHne npeablgyLiero gHA ceccuu;
Jernerauusi BblgBuraeT BTOpPOE NnpeanoxeHne ob nccrneaoBaHmm rno Bonpocy o
cyulecTtBylolemM ypoBHe. [eneraumsa otMeTuna, Yto en noHsatTHa guHamuka MK v
N3BECTHO, YTO NPUHATbL NPeaIoKeHNe cpasy e Nocne ero NpeacTaBreHns CroXHO,
MOCKOJTbKY rocygapcTBamM-ynieHaM Heo0XxoaMMo BpeMS OIS ero OLEHKN. TeM He MeHee
generaumsi obpartmnach k rocygapcreBam-yrieHam ¢ Npocb6or pacCcMOTPETL ee
npeanoxeHne 06 nccnegoBaHUM NO BONPOCY O CYLLECTBYIOLLEM YPOBHE B AanbHeNLen
pabote Komuteta. 3atem generaums npegcraBuia cBoe npeanioxeHme obd nccnegosaHnm
Mo BOMPOCY O CYLLECTBYIOLLEM YPOBHE, BKITOYAS TaK HAa3bIBAEMbIN «JTbFOTHBIA CPOKY.
Heneraums otmeTnna, 4to Tema «KadecTBo naTeHTOB, BKMNOYast CUCTEMbI BO3PaXKEHUSA»
ocTaeTcs Ha noBecTke AHA KomuTeTa Bce Bpems, npoLllellee nocne wectHaguaTon
ceccum TMKIM, u 4To Nnepeoe npeafoXeHne, CBA3aHHOE C YKa3aHHON TeMOK, Obino
HanpaBneHo aeneraumamm Kanagel n CoeguHeHHoro Koponesctea. 3aTtem generaums
Bblpa3una HamepeHne HanpaBuUTb NPeAnoXeHne No NOAMYHKTY, 03arnaBeHHOMY
«CoBepLueHCTBOBaHUE npouenyp», cogepxawiemycs B gokymeHte SCP/17/8, bonee
KOHKpeTHO B naparpacde 17 ykazaHHOro JOKyMeHTa C Liefibio JOMNOSTHEHUS NOTOKa paboT no
n3obpeTtaTenbckomy ypoBHI0. [eneraunsa saametuna, 4to Ang Toro, YTobbl MMETb
BO3MOXXHOCTb 4151 OLEHKN HOBM3HbI 1 M306peTaTenbCKoro ypoBHS, paHee 6bino
HeobXxoAnMOo onpeaennTb CyLECTBYHOLLMIA YPOBEHL, U YTO ONpeaeneHne CyLLECTBYOLLENO
YPOBHS HE ABNSAETCS O4HOPOAHBIM BO BCEX rocyaapcTBax — vneHax BOMC, B ocHoBHOM B
CWny CyLecTBOBaHUSA NIbrOTHOrO Cpoka, HO He TONbKO No3ToMy. [eneraunsa nosicHUnNa, 4Yto
NbrOTHLIN CPOK UCKIOYAET M3 CYLLIECTBYHOLLEIO YPOBHS HEKOTOPbLIE PacKpbITUS
n3o6peTeHusl, caenaHHble B Nepuog BpeMeHn 4o AaTbl npuoputeTa unn gatel nogayu
3aaBku. [anee generaumsi OoTMETUNA, YTO AOKYMEHT, NOAAHHbIE A0 AaThl NoAayun 3asBKu
Unu gatbl NpMopuTeTa 1 ONyONmMKOBaHHbIE B yKa3aHHYIO 4aTy UK Nocre Hee, No-pasHomy
paccmaTpuBaloTCs B pasHbIX rocygapcTBax-yneHax. 1o MHeHuto generauun, 6bi1o Obl
XenartenbHo, YTobbl BCE rocyaapCTBa-4YeHbl MOrfn NONyYnTb 4OCTYN K MHCpopMaumm o
pasnMyHbIX TUMNax NbroTHbIX CPOKOB, UX MPenMyLLecTBax U HegocTaTkax U O TOM, Kak
paccMaTpuBalOTCs NaTEHTHbIE AOKYMEHThI, NOAaHHble 40 AaThl Nogayn 3asasku/npuopuTeTa
n onybnukoBaHHble Ha 6onee no3gHem atane. Takum oBpa3om, ecnv rocyaapcTBy
Heo6X0ANMO BHECTU M3MEHEHNS B 3aKOHOOATENLCTBO, OHO MOXET MPUHATL BO BHUMaHNe
pasnnyHble MMetoLmecs BapmanTbl. [ns Toro, 4Tobbl NOBLICUTL YPOBEHb 3HAHWUI B
OTHOLLEHUN NbroTHOrO CpoKa cpeaun rocy4apcTB-4neHoB, VicnaHckoe Be4OMCTBO Mo
nateHTam n ToBapHbiM 3Hakam (OEPM) npeanoxuno CekpetapmaTy npoBecTu
nccnegoBaHue, ¢ y4eToM MHAOPMaLUK, MONYyYEeHHOM OT rocyAapCTB-4YrieHOB, N0 BOMPOCY O
pas3nMyHbIX 3EMEHTaX, U3 KOTOPbIX COCTOUT CYLLECTBYIOLLNIA YPOBEHb, U, B YACTHOCTH, O
NbrOTHOM CPOKe, HO He TONIbKO 00 3TOM, MOMUMO MPOYEro:
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a) pacKpbITUSI, UCKIHOYAEMble U3 CYLLECTBYIOLLLEro YPOBHS (HapyLLeHue
KOH(bMaeHUManbHOCTH, SKCNEPUMEHTDI, PAcKpbITUSI 3obpeTaTenem/3assutenem/
BbICTaBKM1); NPOAOIKNTENbHOCTL Nepunoaa (6 mecsaues, 12 mecsues nnm nHas
NPOAOIMKNTENBHOCTb); C KAKOrO MOMEHTa paccyMTbiBaeTCca nepuog (gata npuoputeTa unm
AaTa nogadv 3asiBkun); notpedyeTcsa nu geknapaums (nocnencteust HEBbINOMHEHMS); 00
Kakoro MOMeHTa MOryT BO3HMKaTb NpaBa Npexaenonib30BaHMs U NPy Kakux ycroBusix (4o
AaTtbl Nogayun 3aaBKN U AaTbl PACKPbITUA, MOTYT SN OHM ObITb CBA3aHbI C 3agBUTENEM); U
ObINN NN JOKYMEHTbI, NoAaHHbIe 40 AaTbl Nogayvn 3asBku/npuopuTeTa, onydnmkoBaHbl B
yKa3aHHyo aaTy unu Ha 6onee no3gHem aTane, U Kak OHU YYUTbIBANChb NPW OLIEHKE
HOBM3HbI W/UNK N306peTaTenbCKOro YpOBHS.

93. [Henerauusa PymbiHun, BbicTynasa ot umenun M'LUEB, 3assuna, yto MLUEDB BbicTynaeT 3a
3anycK BOMPOCHMKA O Ka4eCcTBe NaTeHTOB, ONUPAasCb Ha NPeaNOXEeHUS, BbIABUHYTbIE
neneraumsammn Kanagel, CoeguHeHHoro Koponesctea, aHum n CoeanHeHHbix LLTaTtos
Awmepukn. 'LUEB npuaepxuBaeTtcst TOUKM 3peHMs O TOM, YTO COOPHUK OTBETOB CTaHET B
nTore nonesHbiM AOKYMEHTOM ANd BCex Aeneraumn. B oTHoweHun nporpamm
pacnpegeneHns paboyen Harpysku, No MHeHuto [leneraumu, ykasaHHasa TeMa 3acnyxuBaet
AanbHenwero paccMOTPEHUS C Lenblo YKpenneHus n obner4yeHnsa mexagyHapogHoro
COTpyaHMYeCcTBa U NonyyeHUsa BbICOKOKadYecTBeHHbIX nateHToB. LUEDB nognepxusaet
npeanoxeHue o nogrotoBke CekpetapnaTtoM nccrefoBaHus No BONPOCY O TOM, Kak
pasnunyHble 3aKOHbI U NPaKTUKa orpaHNYnBaloT NnoTeHuman pacnpegenenns pabotsl. B
kayecTtBe anbTepHaTtuebl [LIEB 6bina 6bl 3anHTepecoBaHa B paspaboTke CekpeTapnatom
coBmecTHO ¢ BegomctBamu VC, yyacTByowMMY B pacnpeaeneHmm paboTbl, CpaBOYHUKa
no nepenoBon MeToauKe, B KOTOPOM Obinu Bbl NpuBeaeHbl pekoMeHaaL MK, HanpaBneHHbIe
Ha n3bexxaHue CNoXHOCTEN, BO3HUKAIOLWLMX B pe3ynbTaTe pa3nnyns 3akOHOB U MPaKTUKK.

94. [enerauusa AnoHun, BeiCTynawwas oT uMmeHun ['pynnbl B, Bblpasuna Hagexay Ha To,
4YTO UccrenoBaHns 1 obcyxaeHve B xoge ceccun, OTHOCALLMECH K n3obpeTtaTenbCKoOMy
YPOBHIO N OCTATOYHOCTU PacKpbITUSA, MOTYT ChopMUpoBaTh OCHOBY A5 AanbHeNLLen
paboTbl Mo AaHHOMY NpeaMeTy Ha byaywmnx ceccuax MKIM. B atom oTHoweHun Mpynna B
npeanaraet CekpeTtapuarty v Bnpeab cobmpaTb COOTBETCTBYIOLLYO MHAOPMALMIO O
npaktuke BegomcTts VC, BkNoyasa pykoBoadLLmMe NPUHUMMbLI UK aHanornmyHble JOKYMEHTHI,
n 06beanHATb UX C UccrnefoBaHUs MU U MHCpopMaumen, NoNy4YeHHON B X04e CECCUM, Ha
BebcanTe Takum o6pasom, YToObl NONL30OBATENN N NATEHTHbLIE SKCMEPThI BO BCEM MUPE
MOFJIN NIerko HaXOAUTb M MoryYyaTb COOTBETCTBYIOLLYIO MHAOPMaLMIO, B TOM Yucne
MHOpMaLMIO, CBA3AHHYIO C NPaKTUKOM BEAOMCTB, Kak YrOMUHANoch generauyven
CoegunHeHHbIx LLITaToB AMepurku B KOHTEKCTE 0bCyXaeHus uccnegosaHun. Kpome Toro,
aeneraums npegnoxuna CekpetapuaTy 1 BNpeAb NpeaocTaBnaTb rocygapcrsaM-4rneHam
BO3MOXHOCTb NPefoCTaBnsaATh CBeAEeHWUS B OTBET Ha NpeanoXeHue o ganbHenwem
00OHOBNEHMM yKa3aHHbIX nccnegoBaHmin. [eneraunsa oTMeTuna, Yto Ansi Toro, YTobbl
OLEeHUTb n30bpeTaTenbCKni YPOBEHb M JOCTAaTOMHOCTb PACKPbITUS, KPUTUYECKN BaXKHO
Takke noaaepXkusatb akTyanbHOCTb TEXHUYECKMX 3HaHUI B TOM cdhepe, B KOTOPOW
NPOUCXOOUT SKCrepTM3a NaTeHTHON 3aABKU. B ykazaHHOM KOHTEKCTe Aenerauums
NpUAepXMBaeTCA TOYKM 3pEHNst O TOM, 4YTO nNpoBeaeHHoe CekpeTapuaToM nccrnegoBaHne
npodeccnoHanbHOro o6pasoBaHNA NaTEHTHbLIX SKCMEPTOB B HALMOHAaIbHbBIX BEJOMCTBaxX
NC pna npnobpeTteHnst n obecnevyeHns KOMNeTEHUMN, HayYHbIX 3HaHUI 1 TpebyeMbix
HaBbIKOB TaKXe SABMNSETCS OOHUM M3 MYyHKTOB, KOTOpPble He06X0OMMO pacCMOTPETb B pamKax
MKMr. Odenerauus BHOBb 3asBuia O TOM, YTO Haanexawiee NoHMMaHue NpPakTukM gpyrmux
BEAOMCTB, CBA3aHHOM C M306peTaTenbCkum ypoBHEM, (DOPMUPYET OCHOBY pacnpeneneHus
paboTbl U COTPYAHUYECTBA, MOCKOSbKY OHO TECHO CBA3aHO C TEM, Kak MOXXHO 3EKTMBHO
ncnonb3oBaTb pesynbTaT 3KCNepTU3bl APYrMx BEAOMCTB. B 3ToM oTHOWeEHWUN generaums
npegnoxuna Komutety npegnpuHATe dansHenwne JenCTBUS B UHTepecax CooenCTBuS
pacnpeaeneHuto paboTbl U COTPYAHUYECTBY Ha OCHOBE YITYULLIEHHOMO MOHUMaHNS,
OOCTUIHYTOro B Xo4e ABajuaTtb BTopon ceccun. pynna B Bbipasuna cBoe MHEHME O TOM,
YTO HacTano BpeMs NPOAOCIKUTL paboTy Hag cTpaHuuen cata BOUC, nocBsLweHHbIM
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pacnpegeneHuio paboTbl U OpraHn3aL M COBMECTHbIX MEePONPUATUA, U Hag NpoBeAeHNEM
KOHgbepeHUMM NO yKazaHHOMY HanpasneHuio, BkrtodeHHbiMm B SCP/20/11 Rev. Jenerauus
OoTMEeTUNa, YTO yKasdaHHble MHMLMATUBbLI MOTYT NpMAaTh NocneaoBaTenbHOCTL paboTe
KomuteTta 1 cosgaayTt ocsizaemMblin 1 MAOAOTBOPHLIN pe3ynbTaT, Nofb3y OT KOTOPOro MOryT
Nony4YnTb NOMbL30BaTENM U NPAKTUKYIOLLME cneunanucTel. B oTHoWweHun maTtepuanos,
KOTOpble MOTyT MNOCAYXXUTb NOAOEPXKKOW YKa3aHHbIX Bbile nHuumaTtue, pynna B
obpatunacek k CekpeTapumaTy ¢ npocbb0oM 0 NpoBeAEHMN CeayoLWmMX NCCreqoBaHni:  BO-
nepBbIX, UCCreAoBaHMe Mo BOMPOCY O TOM, Kak peanuaauns nporpamm pacnpegeneHums
paboTbl MeXAy NaTeHTHbIMM BEOOMCTBaMU MOXET cnocobcTBoBaTh NpoBeaeHuto 6onee
3pheKTUBHOIO NOMCKA N IKCNEPTU3bI U BblAave NaTEHTOB BbICOKOrO KayecTBa; a BO-BTOPbIX,
nccneaoBaHUe NN aHanma ToYek 3peHust rocy4apCTB-YNEHOB B OTHOLLEHUN
pacnpegeneHns cTpaTernii aKCnepTHOro noncka mexay segomctesamu. Bosepallasch K
BOMPOCY O Ka4yecTBe NaTeHToB B Lienom, pynna B otmeTunna, 4to npeanoxexHve
CoeanHeHHoro KoponescTtBa, KaHaabl 1 [JaHU1 N0 BONPOCHMKY, BKIMOYEHHOE B AOKYMEHT
SCP/18/9, Bce elle AeNCTBUTENBHO, 1 YTO BONPOCHUK MOT Obl CTaTb MCXOOHbLIM 3SIEMEHTOM
o6CcyXaeHust No BONPOCY O TOM, B KAKOM COCTOSIHM HaXOAUTCS KavyecTBO NaTeHToB. [anee
aeneraums 3asBuna, YTto B xoge obCcyxaeHus Bonpoca 0 Ka4yecTBe NaTEHTOB CyLLECTBEHHYIO
Ba)XXHOCTb UMEET TOYKa 3pEeHNsi NoNb30BaTeNen CUCTEMbI, MOCKONbKY OHWU SABMSIOTCA
3aUHTEPECOBAHHOW CTOPOHON, Ha KOTOPYO Ka4yeCTBO NaTEHTOB OKa3biBaeT
HenocpeaCTBEHHOE BO3OENCTBME KaK B TEX Cryyasx, KOrga OHU OCYLLEeCTBASAT CBOUX
naTeHTHble NpaBa, Tak U B TEX Cry4Yasx, KOorga naTteHTHble NpaBa OCYLLECTBAITCA B
OTHOLLEHUN nx cammx. loaTomy npeanoxeHne generaumm 3akniovaeTcs B TOM, Y4TOObI
npeaoCcTaBUTb BOMPOCHMK NIMOGO NpOBECTU CeMUHap A58 NofyYeHus aHHbIX B 9TOM
OTHOLLEHUN HENOCPEACTBEHHO OT NOSfb30BaTENEN: Hanpumep, Tovka 3peHus
nonb3oBaTenemn Ha To, B KAKOM COCTOSIHUM HAaXoAUTCS Ka4eCTBO NAaTEHTOB, MOXET ObITb
BecbMa noresHa ang ganbHenwen pabotol KomuteTta. HakoHeu, generaumsi nogyepkHyna,
4YTO Ka4eCTBO NaTEHTOB NpMobOpeno Goree KPUTUYECKN BaXKHbI XapaKTep B 00OLLEeCTBE,
OCHOBAHHOM Ha 3HAHWAX U OPUEHTMPOBAHHOM Ha MHHOBaUMK, 1 4To BegomcTBa NC
AEMOHCTPUPYIOT TEHAESHUMIO K NpuaaHunio 6onbLuert BaXXHOCTU yNpaBlieHUio KayeCcTBOM
paboTbl BeAoMcTB. [loaTomy € y4eTom ykasaHHon TeHaeHummn [pynna B npeanaraet BOUC
co3faTb Be6-CTpaHuLy, NOCBALLEHHYIO NpoLeaypam ynpaBrneHus Ka4yecTBOM, BKNOYas
NMHopMaLMIo OT BCEX FOCYAapCTB-4S1EHOB.

95. Jenerayusa Yunmn otmeTmna, YT0 MHOTME 3NEeMEHTbI, CBA3aHHbIE C KA4YECTBOM
naTeHToB, TPEDBYIOT OT HaLMOHanNbHbIX BEAOMCTB Hannynsa Heo6XoAMMbIX PeCcypcoB ANng nx
ocyulecTtBrneHms. o MHeHUIo generauuun, nogaepxka, kotopyto BOUC moxeT okasaTb B
3TOM OTHOLLEHUW, UMEET BECbMa BaXkHOe 3HavyeHue. [lo HabniogeHnam generauuun, 3a aea
roga, NnpealecTBOBaBLUMX €ro HasHa4YeHuto B kadectBe 6topo MIMO/OMIJ, INAPI
pa3paboTano BaXxHbIN NnaH NoAroToBKM CBOMX NpodeccrnoHanoB. OHO OCyLLEeCTBUIIO
nporpamMmmMmy MHTEHCMBHOIO 06y4YeHUs NaTEHTHbIX 3KCNepToB B cdpepe paboTbl CO
crneumanm3npoBaHHbiMy 6aszamMu AaHHbIX, a Takke obydeHne cTpaTernsm noucka u
NOAroTOBKE OTYETOB O MOUCKE N NMUCbMEHHbLIX 3akntodeHun. Kpome Toro, generaums
3assuna, 4to INAPI npuctynun k ncnonb3osanuto cuctembl WIPO Case, koTopas ssnsieTcs
BeCbMa noriesHoun nnatopmMon ans obmeHa nHgopmaumnen no ot4etTam o NOUCKE n
3aKIMYEHUAM 3KCNepPTU3bl MeXay MECTHbIMU BEAOMCTBaMN MPOMBbILLNEHHOM
COBCTBEHHOCTU, KOTOpPAas CIYXUT B KAYECTBE UCXOOHbIX AaHHbIX 4S5 aHanmaa
nateHtocnocobHocTn. [anee generauus oTMmeTuna, 4to, nockonbky INAPI BnonHe
0oCBeOMIIEH O TOM, 4YTO ero paboTa akTyanbHas Kak A4ns 3asBuTens, Tak u Ana Apyrnx
BEOMCTB, KOTOpPble NONb3YITCH €10 UMM KOHCYNbTUPYIOTCA C HEN, BHEOPEHa Takke
cUCTEMa KOHTPOIA KavyecTBa ANns Toro, YTobbl MMETb BO3MOXHOCTb OKa3blBaTb
onTumanbHble ycnyrn. Kpome Toro, B Lensix AEMOHCTpaumm KadyecTBa cBoern paboTbl 1
npegocTtaBneHnst 6e3onacHocTn ceoum nonb3oBatensam, INAPI Takke nobusaetcs
ceptudmkalmm ceomx npoueccos no craHgapTy 1ISO 9000/2008. Mo mHeHuto generaumm,
BCE YKa3aHHble 3rieMeHTbl HanpaBeHbl Ha NOBbILEHNE Ka4yeCcTBa NAaTEHTOB Kak B YacTu
npoueayp, Tak U B YacTu 3KCNEepPTM3bl MATEHTOB MO cyllecTBy. 1o MHEHUO aeneraumu,
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npoeegeHmne nccnenoBaHnda ¢ aHarim3omMm 3Ha4eHnsa CUcTtem BO3pa)KeHVIl7I ana Ka4vecrtBa
naTeHTOB BHECET BaXHbIM BKMNag B pa60Ty KomuTteTa.

96. [eneraumsa NMopTyranuu Bbipasuna NoAaepXKy npeanoxeHus MicnaHum, kacatowlerocs
nccneaoBaHus no Bonpocy 06 MMeroLweMcsi YpoBHE, BKINOYas NbrOTHbIN CPoK. C TOYKM
3peHns generaumm, 3T0 BECbMa BaXKHO, MOCKOSIbKY MO3BOMUT NOAENUTLCA MHGPOPMaLNEN C
rocygapctBamu-urieHamu, Tem cambiM obecneyvmBas 6onee NpPoYHble 3HAHUSA U NOHUMaHNe
NbroTHOro Cpoka M ApYyrnx BONPOCOB, CBA3AHHbLIX C MMEKLLMMCS YPOBHEM, KOTOPbIE, N0
MHEHMIO Aeneraunm, MMelT BECbMa BaXXKHOE 3HAYEHME A1 MOBLILLEHWUSI YPOBHS MPaBOBOM
onpeaeneHHocTW. Mo MHeHMIO generauuun, AaHHbIN BOMPOC MMeEeT BaXXHOe 3Ha4YeHune 1 ans
AanbHenwemn paboTbl B 0611acTh Ka4ecTBa NaTeHTOB.

97. [Oenerauus Jllokcembypra, BbiCTynas ot uMeHn EBponenckoro cotsa u ero
rocyapcTB-4rieHoB, obpaTnnace K 3asBreHUAM, CAENaHHbIM €0 B NpeablayLwmi AeHb
ABaguaTtb BTOPOW Ceccuu.

98. Mo mHeHuto generauun CoeanHeHHbIX LLTaToB AMEpUKN, HacTano noaxogsiiee
BpeMsi Ansi Toro, 4tobbl yrnybuTb NOHUMaHWE CTpaHaMu NPaKTUKN APYrnx BE4OMCTB, B TOM
yucne ux roTOBHOCTU y4acTBOBATb B OpraHn3aummM COBMECTHbIX Meponpustun. [enerauns
HanomMHwuNa, YTo B xoae asaauaton ceccum MNMKIMM generauna CoegnHeHHbix LLTaToB
Amepukun npegnoxuna CekpetapmaTty NOCBATUTbL CTpaHMYKy Ha Beb-cante BONC
OEeATENbHOCTU Mo pacnpeaeneHnto paboTbl U COTPYAHMYECTBY MeXAY NaTEeHTHbIMU
BegomcTBamu. Llenb aTon cneunanbHon Be6-cTpaHuubl ByaeT coctoaTb B cbope B O4HOM
MecTe nHdopmaumm 060 BCen AeATENBHOCTN NO pacnpeneneHnto padoTbl 1
COTPYAHMYECTBY MeXAy NaTEeHTHbIMM BEAOMCTBaMU, Aabbl Kak NaTeHTHble BE4OMCTBA, TaK U
nonb3oBaTeny Mornm yaHasaTtb O NPOBOAUMON AEATENbHOCTU WU, KOr4a OHW TOrO XOTAT,
©onee oencTBEHHO Nonb3oBaTthes aTMMKM nporpammammn (SCP/20/11 Rev.). Kpome Toro,
jenerauusi HaNoMHMNa o TOM, 4YTO B XoAde ABaguatb nepsoun ceccum MK generaums
CoegunHeHHbIx LLTaToB AMepukun npegnoxuna Cekpetapuaty NnpoBeCcTn nccrnegosaHume ¢
LEenblo BbIACHUTb, CNOCOOHLI N NporpaMmbl pacnpegeneHmsi paboyen Harpysku B pamkax
MEXOYHapOAHOro COTPyaHMYECTBA MeXay NaTeHTHbIMM BE4OMCTBAMM NOMOYb yYaCTHUKAM
B nNpoBeaeHnn bonee achdeKTUBHOro nomcka, akCcnepTusbl 1 B Bblaade NaTeHToB Gonee
BbICOKOrO Ka4eCTBa, Npu Kaknx 06CTOATENbCTBAX MOXHO pacCYMTbiBaTb Ha YCMNeEX N B YEM
MMeHHO OyaeT 3akntoyaTbed Takas noMmowb. [enerauns 3asiBuna o CBOen
3aMHTEPECOBAHHOCTU B AaNbHENLLEM NPOABMKEHNN 3TUX paboyumx NpeasioxKeHnn, KOTopble,
Mo ee MHEHWIO, NOCNYyXXaT NHTepecaM BCEX rocyaapCTB-yneHoB. B ykazaHHOM KOHTeKCTe
aeneraumsi npeanoxuna psag yTodHeHW B ONONTHEHME K NPeaIOKEHNSM, BbIABMHYTBIM €10
paHee, B OTHOLLEHMM TEMbI O KAYECTBE NATEHTOB. B OTHOLLEHUN CUCTEMBI yNpaBneHus
kayectBoMm (QMS) generaums npegnoxuna CekpetapmaTy NOCBATUTb CTPaHMYKY Ha BeO-
cante BOUC cuctemam ynpaBsneHus kadyectBom/obecneyeHms kavecTsa, KOTopble
ncnonb3yT BEAOMCTBA rocygapcTB-yneHoB. CTpaHuua morna 6bl BKoyaTb B cebs
onuncannsa QMS, npegocTaBneHHble rocyaapcTBaMm-4ieHaMn, Co Cebifikamm Ha nobyto
CTATUCTUKY N AaHHble, KOTOPbIMWU Be4OMCTBa ByayT rotoBbl nogenutecs. [enerauus
OTMETMNA, YTO MexayHapodHble opraHbl B pamkax PCT obmeHsnncb nHgpopmaumen no
QMS, 4TO, N0 MHEHMIO Aenerawumm, okasanoch nonesHeiM. Takum o6pasom, N0 MHEHUIO
aeneraumm, n3 obmeHa onbiITom 0 cBomx QMS mexay Bcemu odhncamm MOXHO U3BMeYb
LeHHble ypokn. B oTHoweHnn obmeHa nHdopmMaumen o ctpaTermax noucka, MCnonb3yemblx
aKcnepTamu, generauuns NOSCHUNA, Y4TO NpyU NPOBELEHMM aBTOMATU3MPOBAHHOIO Noucka
N3BECTHOrO YPOBHSA TEXHWUKM SKCMEPTbl COCTaBMAT HAabop NONCKOBLIX 3anpocoB A1 TOro,
4YTOOblI OBHAPYKUTb N3BECTHLIN YPOBEHb TEXHUKN C MakCUMarbHbIM COOTBETCTBMEM, U YTO
NCNonb3yemble NONCKOBbIE TEPMUHbI N CBSI3aHHAsi C HUMM NOrvKa, Kak npaBuno,
COXpaHsIITCS B AOCbe 3asBkU. [anee generauma coobuiuna o ToM, YTo, Korga naTeHTHbIe
akcnepTbl BMT3 CLUA BLINOMHAKT NOUCK B KAYECTBE HaLMOHANbHOro BeAOMCTBa
(BegomcTBa nocnegytollen akcneptuabl, OLE), uMest 4OCTyn K fiormke noucka,
NCNoNb30BaHHOM APYrMMY BEOOMCTBaMU, KOTOPbIE YXKe NMPOBENN 3KCNEPTU3y
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B3aMMOCBS3aHHbIX 3a8BOK (BegomcTtea npensaputensHom akcneptusel, OEE), kayecTtBo
pe3ynbtatoB padoTbl BIMT3 CLUA noBbicunock: Hanpumep, akcnepT B ogHom 13 OLE
MOXET BOCMOMb30BaTbCA CTpaTernen nomcka, cpopmynmposaHHon ogHum ns OEE, B uensx
bonee adhdeKTUBHOIO BbINOSIHEHNSA CBOEW paboThl. [anee generaunsd otmeTuna, 4to B
KayecTBe anbTepHaTMBbl SKCMEPTbl MOryT 3aMeTUTb Npoben B noucke n yrnyobuTb NOUCK B
TeX HanpaBneHnsx, KoTopble He paccMaTpuBarnuch Npu NposBeaeHUn npeasapuTenbHONn
aKkcnepTusbl. Takum obpasom, aeneraums npegnaraet [NKIT npoBecTy uccnegoBaHue Unm
aHanm3 ToYeK 3peHNs rocyqapCTB-UNEeHOB B OTHOLWEHUN obMeHa nHdgopmaunen o
cTpaTernsix nomcka.

99. [enerauma lHanm noaTeepanna 3asBrneHne B OTHOLLEHUN APYrnX JOKYMEHTOB MO
BOMPOCY O KayYecTBe NaTeHTOB, CAeNaHHoe el paHee B xo4e ceccun. [eneraums
OTMETMNA, YTO, XOTH MYHKT NOBECTKN OHS o3arnaeneH «KayecTBo NnaTeHTOB, BKOYas
CUCTEMbI BO3PaXEHUSAY, HEKOTOPbIE N3 CTPaH-YNEHOB XenawT 0bcyanTb pacnpegeneHune
paboTbl, YTO HECOBMECTMMO C YKa3aHHbIM 3arnasuem. [lanee generaumns coobuuna, 4To
naTeHTHbIe MOHOMOSbHbIE NPaBa NPeAoCTaBNAKTCA AN TOro, YTodbl nogaepXaTtb
n3obpeTaTens ¢ NOMOLLbIO MHTEpPECa LUMPOKON 06LECTBEHHOCTU, a NpaBa YacTHbIX 1L He
AOJMKHbI 3aTparmeBaTb NyGnMYHbIX NpaB. [denerauma oTmeTuna, Y4To B LEnsX BbIMNOSHEHNS
MeXayHapoaHbIx 0b6a3atenbcTB NHana BHecna nonpaeku B pasgen 25 nHauickoro 3akoHa
0 NaTeHTax NyTeM BBEAEHUSI BO3PAXEHMI OO U NOCIE BblAaun NaTeHTa, U 4TO CaMom Mo
cebe nogayn naTeHTHOM 3asiBKM HEQOCTATOYHO ANS BblAayun NaTteHTa, HO OHa AOoImKHa
COOTBETCTBOBATL ONpeAenieHHbIM KpUTepnsaM nateHTocnocobHocTu. [denerauus sameTtuna,
YTO B MHONNCKOM 3aKoHe O naTeHTax NpeayCcMOTPEeHbl COEPXKKM U NPOTUBOBECHI ANs
obecneveHns KavyecTBa NaTeHTOB, Kak, HanpuMep, CUCTEMbI BO3paXkeHWI (00 Bbldaun u
nocne Bblgadn) n aHHyNMpoBaHua. [leneraumsa nosicHMna, YTo B CMCTEME [0 Bblgaun
nateHTa nboe nnuo (B ToMm yncne NpaBuTenbCTBO) MOXET B MMCbMEHHOM BUAE 3asiBUTb
BO3paXkeHne NpoTMB Bblgadn NaTeHTa ¢ NpedocTaBleHMEM A0Ka3aTeNbCTB B aApec rnaebl
BEJOMCTBA B nepuog nocne nybnukaumm 4o Bblgayn nateHTa. lNepuog Gonblien
NPOAOCIHKNTENBHOCTU NpefocTaBneH obLecTBy B Lensax obecnevyeHns kadecTsa nateHTa u
npegoTBpaLLeHnsa N3o0bpeTeHnin, NPoTMBOPEYaLLNX HPpaBCTBEHHOCTU. [anee generaums
OTMETMNA, YTO, ECNN BO3paXXEHNE 3asBIIEHO, [MaBa BEAOMCTBA YBEAOMIISET 3asBUTENS O
noapobHOCTAX BO3paXXeHUsl, YTOObI AaTb eMy BO3MOXHOCTb HanpaBuTb OTBET B TEYEHME
Tpex mecaues. [locne nonyyeHus oTBeTa OT 3aaBUTENSA Ha NONyYeHe naTeHTa rnasa
BEJOMCTBA MPOBOAMT CNYyLUAHUS C UCMOfIb30BaHNEM MMEIOLLNXCS MaTepuanos u
npegocTaBneHHbIX JOKYMEHTOB, HA OCHOBaHUK Yero riaBa Be4OMCTBa NPUHNUMAET
peweHune. [anee generaumsa coobwwmna, 4to no onbity NHauK, korga B 2005 r. 6bin
3anyLUeH peXxnm NaTeHTOB Ha NPOAYKLUMNIO, BBEAEHWE BO3PAXEHNN A0 Bblga4ym NPOnoXnno
Jopory ans npegoTspalleHnst M130bpeTeHni, NpoTUBOpeYaLLMx HpaBCTBEHHOCTU. B
KayecTBe npumepa generaums obpaTunach Kk oTkady Ha atane 4o Bblgavm naTeHTa Ha
nekapcTBO NpPoTMB paka «imatinib mesylate» «Gleevec», B koTopom nsobpeteHune
OTHOCUNOCH K MOAMAMLMPOBAHHON hopMe M3BECTHOW MOSIEKynbl, koTopas bbina packpbiTa
B Oonee paHHeln NaTeHTHOW 3asBKe, B TO BPEMS Kak naTeHT Obin BblaaH 6onee yem B 45
cTpaHax. B ykazaHHOM cny4vae 3asaBuTenb TpeboBan NpaB Ha yXXe N3BECTHOE BELLECTBO B
dopme conu, a MHAMNCKOE NaTeHTHOE BE4OMCTBO BbIHECHO peLueHne 06 oTkase no
OaHHOMY Jerny Mo NpUYnHE OTCYTCTBUS HOBU3HbI M M306peTaTenbCKoro YpoBHA U B CUNY
TOro, 4TO NPeaMeT He ABMNSeTCs NaTeHTocnocobHbIM. [eneraums 3aocTpuna BHUMaHWE Ha
TOM, YTO BO3PaKEHMSI NPOTUB NATEHTHOM 3asiBKM Oblnn BblABMHYTHI hapmMaLeBTUYECKUMN
komnaHuamu n HIMO, paboTatowmmm ¢ nogbmmn, 60MbHbIMK pakoM. [laTeHTHoe BE4OMCTBO
BblHECNO pelueHne 06 oTkase No AaHHOMY Aeny nocne Toro, Kak BceM CTOpoHam Obinm
npeAocTaBeHbl BO3MOXHOCTU, @ ANENsLUMOHHbIA COBET MO MHTENNEKTyanbHON
cobctBeHHocTM (ACUC) n BepxoBHbin cyg MIHouu nogaepkanu pelleHne rnasbl
BegomcTBa. [eneraumsa coobwmna, 4To B NOUCKE Ka4eCcTBa NaTeHTOB He crieayeT
nonaratbCs Ha HaUMEeHOBaHMe KOMNaHuK, CTpaHbl UM NPOAYKUMK, a cneayeT
WMHTEpPNPEeTUpPOBaTb €ro B COOTBETCTBMUN C HALMOHaNbHbIMWU HOPMaMn B CBETE MHTEPECOB
LUMPOKOM 0BLLIECTBEHHOCTN. B OTHOLIEHNN BO3paXeHu Nocne Bbigavm nateHTa B8 Haum
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aenerauus 3assuna, 4Yto nboe 3anHTepPecOBaHHOE NMLIO MOXET HanpaBUTb YBEOOMIIEHME
O BO3paXXeHUN A0 NCTeYeHNs nepuoga NPOLAOIHKUTENBbHOCTBIO OAWH rof ¢ AaTbl nyénukaumm
O Bblgaye nateHTa. B cootBeTcTBMM C pasgenom 2(1)(t) 3akoHa noHATMe
«3auHTEepecoBaHHOE NULO» BKIKOYaAeT B cebs nmuo, y4acTByoLLEe B UCCIEA0BaHNSX B TOU
e obnacTu, K KOTOpoW OTHOCUTCA M3obpeTeHne, NNn cogencTaeyroLlee TakoBbiM. B
KayecTBe OTBETa Ha yBeOMIIEHME O BO3paeHun nateHToobnagaTtens HanpasnseT
OTBETHOE 3asBIIEHNE N CBNOETENLCTBA B aApec ONMOHEHTA U rMaebl BEAOMCTBA, Nocre
4yero ONMOHEHT HanpaBnNsAeT B aApec rnaBbl BEAOMCTBA OTBET M CBUAETENLCTBA. 3aTemM
COBET MO NPOBEPKE BO3PAXKEHMUS, COCTOALLINNA N3 TPEX YNEHOB, Ha3Ha4YaeMbIX raBow
BEAOMCTBA, NPOBOAMUT 3KCNEPTU3y N NpefoCTaBnNAeT pekoMmeHaaunm Ha OCHOBaHUM €ro
cyllecTBa U nocrne npeaocTaBneHns BO3MOXHOCTEN BCEM CTOpoHaM. [leneraums ykasana,
YTO B XO€ PAacCMOTPEHUS BO3paXKeHUsi Nocre Bblgayun, MHorve dapmaueBTuyeckme
KomnaHumn ocrniopunu locus standi HMNO, paboTtarowmx ¢ nogbmu, CTpagatrowmMmMmm Taknmm
3aboneBaHnaMM, Kak pak n BAY, Ha Bo3pakeHnst NpOTMB NaTeHTa, NOCKOSbKY 3TO
NO3BOSIEHO TONbKO NuLy, paboTatowemMy B 3Ton 061acTu, NPoBoAdALLEMY UCCIeA0BaHWs Unn
OCYLLECTBISAIOLLIEMY KOMMEPYECKYI0 AeaTenbHoCTb. OgHaKo rnasa BegoMCTBa NO3BONUI
HIMO BbIABMHYTL BO3paXkeHus nocne Bblgadn. NHTepnpeTnpysa AoMNycKatoLyo 4ONONTHEHNS
dpasy «person including» u cceinasice Ha Beicokun cyn Oenu B gene AIR 1983 DELHI 496,
cyd BblHEC creayiollee pewweHune: «[o HawemMy MHEHMIO, «3anHTepecoBaHHOE NLO» B
paMKkax 3Ha4yeHus pasgerna 64 OomKHO ABNATLCA NULOM, UMEOLUM HEMOCPEACTBEHHbIN,
HaCTOSLLNIN 1 OCA3aEMbIN KOMMEPYECKUA NHTEPEC UIN 0BLLECTBEHHbIN MHTEPEC, KOTOPbIN
noasepraeTtcs ywep0Oy nnm Bo3gencTenio Npu coxpaHeHnn naTeHTa B peectpe». [anee
generaumsi coobuna, Yto B xoge anennsiumm no tomy xe geny ACUC nogoepxan
pellueHWe rnaebl BeOOMCTBA, 3aaBuB crneytoulee: «CoxpaHeHue He MMEIOLLLErO LIeHHOCTH
naTteHTa B peecTpe He TONMbKO MAET Bpaspes C MHTepecamun Apyrux nu, OCyLLECTBIISIOLNX
Ty XK€ OeATeNbHOCTb, HO U C 0O EeCTBEHHBIMN NHTEpEecamMun. B nHTtepecax oxpaHbi
OENCTBYIOLLMX NATEHTOB Mbl HE MUCTMbITbIBAEM COMHEHUIN B OTHOLLEHMW NMPeaoTBpaLLeHNs
OENCTBUI HABA3YMBbLIX NUL, U HEHY)KHOrO BMeluaTtensctea. OaHako gonylieHve
NPUCYTCTBUA B PEECTPE HE NMEILLNX LIEHHOCTN NAaTEHTOB HACTOMbKO XXe UOET Bpa3pes C
00LLEeCTBEHHLIMU MHTEPECAaMM, HACKOSbKO U HegoNnyLeHMe HanagoK CoO CTOPOHbI
He3anHTEePEeCOBaHHbIX TPETbMX NUL, HA AOCTONHbLIA NaTeHT. [1pu LWMPOKOM TONKOBaHUM CIOB
«3anHTepecoBaHHOE NNLUO» Mbl MOrnn Bbl ypaBHOBECUTb COOOpaXXeHns NnpaBocyaus,
npucyaue B nokasaTesNibHOM nopsigke cygebHble N3gepKku ONMOHEHTY, HE UMEtoLLLEMY
pearnbHON 3anHTEPECOBAHHOCTM B Bbldaye naTeHTa. 3anHTepecoBaHHOCTb HE JOSMKHA
npeAacTaBnsaTb COO0M BbIMbILLIIEHHYIO 3aMHTEPECOBaHHOCTLY. [lenerauumsa sameTmna, 4To
MHOIMe psigoBble 306peTeHns nonyyunu B MIHOUM oTkas Ha aTane nocre Bbigadn, un
Bblpa3susa yBepeHHOCTb B TOM, YTO HafeXHasd CUCTEMa BO3PaXKEHUSI HE TOSbKO MOBbLICUT
KayeCcTBO NaTEHTOB, HO 1 ByaeT oTBeYaTb MHTEpecam 30paBOOXPaHEeHUst. B oTHoLwweHun
obMeHa NpMopuUTETHBIMM AOKYMEHTaMM Aenerauna 3assura, YTo 3T0 MOXHO A40MyCTUTb,
MOCKOJTbKY 3TO HE TOMbKO CIKOHOMUT BPEMS, HO 1 MOBBLICUT KA4YECTBO NaTeHTa; O4HaKo
peLLeHne, NPUHATOE APYrMMY NaTEHTHbIMU BEAOMCTBaMU, HE LOIMKHO BO3AENCTBOBATL HA
peLLeHne rnaeBbl BEAOMCTBa No AaHHOMY aeny. B 3akntoueHune generaums npeanoxuna
npogomkmnTe 6onee nogpobHoe nccnegoBaHne BO3pakeHnn 4o Bbigavn/nocne sbigayn n
aHHYNUPOBaHWS NaTEHTOB B MHTEPECaX NOBbILLEHWS Ka4YeCcTBa NAaTEHTOB U JaNbHENLEro
obcyxaeHus.

100. [Oenerauus bpasunuu, Boictynas ot umeHn MPYJIAK, BHOBb 3asBuna, 4To nobble
HOBblE NPeAnOoXeHMs crieqyeT HanpaenaTb B MMCbMEHHOM BuAe, YTobbl MOXXHO ObIno
paccMoTpeTb NPeasioKeHHbIe naen B paMmkax rpynnbl. [enerauns nogyepkHyna BaXKHOCTb
Nony4YeHns Takux NPeasioKEeHUN, a Takke YTOYHEHUA U AONOSTHEHUI K NPEANOXEHUSM,
YTOObI rocyAapcTBa-yeHbl MOrfn OLEHUTb, ABMNSKOTCS NM OHWU LenecoobpasHbIMU Unu
agekBaTHbIMK Ansa obcyxaeHusa B pamkax KomuteTa.

101. HOenerauusa Poccunckon ®eaepauun noareepauna ceoo noaaepXkky npeanoxeHui,
BbIABUHYTbIX pAOOM Aenerauumi, no nogrotoBke AONONHUTENbHbBIX UCCNegoBaHUM No
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BOMpPOCY O kadecTBe NaTteHToB. [leneraund sameTuna, 4To Uesb 3akno4aeTcsa B MOArOTOBKE
pekoMeHAaumn obLero xapakrepa no ykasaHHoOMy BOMpOCY, a Takke B nybnukauum otyeTa.
Heneraums ogobpuna npeanoXxeHne No co3gaHunio Ha OCHOBAHMM YKa3aHHbIX 0T4eTOB 6asbl
OaHHbIX HAUMOHanNbHOW NPaKTUKK, KoTopasa byaeT AOCTYNHa APYrMM NaTEHTHbIM
BEJOMCTBaM, NMOCKOSIbKY 9TO NPegoCTaBUT BO3MOXHOCTb MCMNOSTb30BaHMS NONOXUTENbHbIX
pe3ynbTaToB UCCNefOBaHUN U NO3BOMNUT 3HAYMTENBHO NPOABUHYTLCS BNepes B BOMpoce o
pacnpeaeneHum paboTbl MeXay NaTeHTHbIMY BeOOMCTBaMM 3a CHET UCMOSIb30BaHNS
MHAOPMAaLIMOHHbIX Pe3yNbTaToB, NPeAoCTaBNAeMbIX NAaTEHTHbIMWM BE4OMCTBaAMM.
[enerauus 3asBuna, YTo KA4eCcTBO NaTeHTOB MMEET BaXkHOe 3HaYeHne ans Poccuninckon
denepauunn 1 4TO OHa NO-NPEXHEMY NOSIHA PELUMMOCTU NPOAOCIKNTE 06CYyXaeHne
yKasaHHOro sonpoca B pamkax Komuteta. 1o MHEeHUIO generauuun, ganbHenuee
NpoaBWXKEHME UCCNEeLOoBaHUS, NpeanoXeHHOro generaumen cnadmm, Hanpumep,
akTyaneHo anga Komuteta. Oenerayusa otmeTuna, 4to Poccunckas ®epepaumns
CpaBHUTENBHO NO34HO NpefocTaBmna NHpopMaLmno B OTHOLLEHUN OLIEHKM
n3obpeTaTenbCKoro YpOBHS, 04HaKo yka3aHHasa nHopmaumus 6yaet OocTyrnHa BCEM
yyacTHukam. B 3akntodeHve generaumsa cumtaeT, YTo obmMeH nHdopmMaumen o COBMECTHOM
paboTe naTeHTHbIX BEAOMCTB SIBNSAETCA NOME3HbIM, 1 3asBWMa, YTO OHA NOAAEPXKNT yCuUnus,
npegnpuHMMaemMble B YKa3aHHOM HarnpaBeHum.

102. Oenerauus CoeguHeHHbIx LUTatoB AmMepukn, oTBevas generaunn bpasunun,
3asiBUIia, YTo OHa NNaHUpyeT BKIIOYNTb NPeanoXeHns, caenaHHble B YCTHOM doopme, B
NUCbMEHHLIN SOKYMEHT, KOTOpbIN ByaeT nogrotosneH Mpynnon B u npeacrasneH
CekpeTapuaty nosgHee B 3TOT Xe AEHb.

103. [enerauus Vicnanun nobnarogapvna generaumum, BoICTYNMBLUNE B NOAOEPXKKY €€
npeanoXeHus rno aanbHenwen padote. [denerauus Bbickasana MHEHME O TOM, YTO 3anpoc,
caenaHHbIn aeneraunen bpasnnun, senseTcs 060CHOBAHHbLIM, U 3asiBUNa, YTO HanpaBuT
cBoe npeanoxeHune B CekpetapuaT ¢ NEPEBOLOM Ha aHITIMNCKUN A3bIK.

104. B OTHOLIEHNN ONbITa PasfnUYHbIX a3naTCKUX NaTEHTHbLIX BEOOMCTB NpeacTaBUTENb
EAINO otmeTtnn, 4to 6onee 80% 3asBok ObiNK NnogaHsl B pamkax cuctembl PCT 1 4To Obinn
NCMOSb30BaHbl OTYETbI O MEXAYHAPOLHOM MOUCKE 1 akcnepTuae. [NpegcrtaBuTenb
coobLwuI, 4YTO, KPOME TOro, B Liensax Goree LWMPOKOro OCBELLEHNSA N3BECTHOIO YPOBHS
TEXHWKN HaLMOHanbHble BELOMCTBA CKITOHHbI paccMaTpuBaTth pesynbTaThl NOUCKa 1
3KCNepTu3bl, NpoBeaeHHbIX BegomctBamm CoeagnHeHHbIX LLTaTtoB Amepukn, AnoHuu, ENB un
OPYrMMU HauWOHarbHbIMW/ permoHanbHbIMU NaTEHTHLIMU BEAOMCTBAMU; N YTO
HauMOHarbHble 3KCNepTbl OyayT OCYLLECTBNATL NPOBEPKY HA NpegMeT TOro, cornacytTcs
nwn pesynbTaTbl ¢ EBpasunckumn ctaHgaptTaMmm B COOTBETCTBUM C NPUMEHUMBbIM
HaUMOHanbHbIM 3aKoHogaTeNnbCTBOM. C TOYKM 3peHus NpeacTaBuUTENs], UCNOMNb30BaHMe
pe3ynbTaToB Noucka u 9KCNepPTM3bl PYrnMX BEOOMCTB HE AOIMKHO ABNATbCA 0b6a3aTenbHbIM
ans akcneptoB. OgHako, Kak Nokasana npakTuka, MHopmaums 06 M3BECTHOM YPOBHE
TEXHWKN, YCTAaHOBIEHHOM pasnUYHbIMW BEAOMCTBaMU, BCErga okasblBara nonoxmntensHoe
BO34ENCTBME HA KA4eCTBO NAaTEHTOB N OLEHKY AENCTBMTENBbHOCTU NAaTEHTOB B Criy4Yae
pasHornacui. YuyuTbiBas, YTO MakCUMaribHO LUMPOKUIA OXBaT M3BECTHOIO YPOBHS TEXHUKU
OKa3blBaeT BO3OENCTBME HA KAYECTBO NATEHTOB, NpeacTaBUTENb NoaaepXan noobble
MHULMaTKBbI B pamkax KomuteTta, HanpaeneHHble Ha obecneyeHne paclumpeHuns goctyna K
CYLLECTBYHOLLEMY YPOBHIO U COTPYAHMYECTBA MEXAY NAaTEHTHbIMM BEOOMCTBAMU B 3TUX
Lensx.

105. MNpegcrasutens TWN npusHana, YTo cUCTEMa BO3PAXKEHUS ABNSETCA BaXKHbIM
MexaHnM3mMoM, obecneyvmBatoLLMM Bblgavy NaTEHTOB Ha NOAMNWHHbIE N300pEeTEHNSs, U YTO
HaJeXHble BO3PaXXeHUSA A0 Bbl4a4yy MOTyT NOBbLICUTb KA4€CTBO NAaTEHTHOW 3KCNEPTU3bl U
BbICTyNaTb B Ka4ecTBe (hakTopa CAEPKMBaHUSI NPOTUB NoAAYN 3asiBOK Ha Bblgayy NaTeHToB
Ha psiaoBble n306peTeHns. Mo MHeHMIO NpeacTaBUTENS, crieqyeT NPoSBnATb HanbonbLyLo
OCTOPOXHOCTb, Npexae YeM NpegocTaBuUTb NAaTEHTHbIE MOHOMOSbHbIE MpaBa, KOTopble
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MOTYT NOCIYXWUTb TOMYKOM K BO3HUKHOBEHUIO KpUTUYECKON 06EeCNOKOEHHOCTH
o6LLEeCTBEHHOCTH, U, TakKUM 06pa3oM, Hannyne AENCTBEHHON CUCTEMbI BO3PaXKeHUs1 UMeeT
BeCbMa BakHOe 3HadeHue. B onepaunoHHOM nnaHe npeacraBuTenb OTMETUNA, YTO
CUCTEMbI BO3PaXXeHUS NPOTUB BbiAayn NnateHToB obecrneynBatoT BO3MOXHOCTb
06LLECTBEHHOMO N3YyYeHNsI NaTEHTHbIX 3asBOK Y AONOSTHUTENBHOMO N3Yy4YeHUS NaTeHTHbIX
3asBOK NaTeHTHbIMU 3KCnepTamMu, KoTopas 3a4acTyto cTpagaeT OT OrpaHUYEeHHOCTH
(PUHAHCOBbLIX U NOACKMX pecypcoB. [NpencraBuTens 3aMeTuna, YTo B TedeHne nocnegHux
aecatun net B IHgmm Gnarogapsa BO3paxkeHuo 40 Bbl4ayum yaanoch BbIBECTU HA PbIHOK
HenaTeHTOBaHHbIE aHaNorM MHOrMX NeKapcTB AN CNAaCeHWs XXU3HW:  HanpuMmep, cuctema
BO3paXKeHUs 40 BblAaym nocnyxuna B lHAMM TON4YkoM K OTKa3y B Bblgade O4HOro u3
naTeHToB Ha nekapcTBo npoTtus renatuta. Moatomy TWN npegnaraet MKMM uccnegosatb
CUCTEMbI BO3PaXKEHUS pasnuyHbIX rocygapcte-yneHoB. Kpome Toro, npeacraBuTesb
Bblpa3unna 06eCnoKOEHHOCTb B OTHOLLEHMN NPEANIOXKEHMI NO pacnpeaeneHmto paboyen
Harpy3ku. OHa 3asBuna, 4To MexaHM3Mbl pacnpegeneHns paboyen Harpysku npuBeayT K
YHKLUMOHANbHOM rapMoHM3aLmMmn NaTeHTHOrO nNpasa U NogBeprHyT PUCKY rmbkme
BO3MOXHOCTU, CBSA3aHHbIE C KpuTepuamn nateHtocnocobHoctn. MNoatomy TWN npusbiBaeT
rocygapcTtBa-yfieHbl He NpoAaomkatbe paboTy No Bonpocy O pacnpeneneHun paboyen
Harpy3sku. OHa coobliuna ganee, 4To B YaCTW, KacaloLencs CyLWwecTBYHOLMX MEXaHU3MOB
pacnpegeneHus paboyen Harpyskm, UMETCA MHOFOCTOPOHHWE N ABYCTOPOHHUE
cornaweHusi No ykasaHHOMY BOMpPOCY, 1 MO3TOMY ero He crnegyeTt obcyxaaTb B pamkax
MHOrocTopoHHero dgopyma, kakum asndaetca MK nnn BOUC, nubo nHterpmpoBaTh B
paboty Takoro coopyma. C ee TOYKM 3peHus, aaxe npegoctasneHme nHgpopmaumm o PPH
Ha Beb-cante BOVC npoTtnBopeumnT OyxXy MHOTOCTOPOHHMX OTHOLLEHUN. Takum obpasom,
TWN BblpaxaeT cornacme ¢ TOYKON 3peHnst 0 TOM, YTO pacnpeaeneHme paboyven Harpyskm
He nognagaeT nop YkasaHHbIN NyHKT noBecTku AHg. B 3akntoveHne TWN npussana
rocyaapcTBa-yfieHbl NPUHATL ydacTue B 06CyXaeHun Ans OCTWKEHUSA KOHCEeHcyca No
BOMPOCY O 3HAYEHUN TEPMMHA «KavyeCTBO NaTeHToBy. [MpeacrtaBuTtens oTMeTuna
OTCYTCTBUE ACHOCTU B OTHOLUEHUN 3HAYEHUS CoBa «kadyecTBo». [anee oHa oTMeTuna,
YTO, €CNN Ka4eCTBO NaTEHTOB O3HA4YaeT, YTo n3obpeTeHne COOTBETCTBYET KpUTEPUSM
NaTeHTOCNOCOBHOCTH, yKadaHHbIM BO BHYTPEHHEM 3aKOHOAATENbCTBE, TO NPEeANoXKeHUs no
BOMpPOCY O pacnpegenennn paboyen Harpysku npoTmBopeYdaT naee kavyectsa naTteHTos. B
3aKnoveHne oHa coobmna, YTto B OTCYTCTBUM OOLLErO MOHUMAHUA CNOBa «KavyecTBO»
KparHe CrnoXHO obcyaaTb BOMPOCHl B paMKaX YKa3aHHOIo NyHKTa NOBECTKN OHA O KavyecTBe
naTeHToB.

106. Oenerauus UpaHa (Mcnamckas Pecnybnuvka) nobnarogapuna generauum,
npeaocTaBmBLLME NPEANIOXKEHMS NO BONPOCY O Ka4yeCcTBe NaTEHTOB N CBA3AHHBIM C HUM
BonpocaM. [lo mHeHuto generauuu, B pamkax MKIM no6on obmeH nHdopmaumen byget
noneseH 4nsi BCeX rocyaAapCTB-4neHoB. Takum obpa3om, generauus npuHana K CBe4eHunto
yKa3saHHble NpeanoXeHns, ogHako ykasana, 4to, kak 6bi510 BblpaXeHO MHOrMMM
aeneraumsiMm B xofe npeablayLimx Ceccum, a Takke B xoae Tekywen ceccum, Komutet oo
CUX NOpP He AOCTUM €ANHON NO3MLMM B OTHOLLEHUM TEPMUHA «KA4YEeCTBO NATEHTOBY.
MoaToMy, MO MHEHUIO Aeneraunn, TOYHOe onpeaeneHne ykasaHHOW KOHLenumMm aBnseTcs
HeobXoANMbIM YCIOBMEM AalnbHENLWNX 06CyKaeHMI yKazaHHoro Bonpoca B pamkax MK v
yrny6neHHbIx o6CyxaeHnn no BONpocy o AeTanbHOM nporpamme pabotbl. [denerauyms
3asBuMna, YTO NPoJoIMKeHNe obCyXaAeHM Ans NOArOTOBKM OonpeaeneHuns, ¢ KOTopbiM BCe
BblpasaT obuiee cornacme, MMeeT BaxHoe 3HadyeHue. o MHeHuto generauun, nobdas
paboTa no BONpocy O Ka4yecTBe NaTEHTOB AOIMKHA OCYLLLECTBNATLCA C Y4ETOM CreayoLmx
3M1IEMEHTOB: BO-MNEPBbIX, PA3NIMYHOrO Xapakrepa v pasfiMyHOM Ponn NaTEHTHbIX CUCTEM B
rocygapcrBax-yrieHax, a Takke pasHblx ypoBHen pa3sutus segomcts VC; BO-BTOPLIX,
Heob6xoaUMOCTN NPOorpamMM yKpensneHnsa noteHumana n oby4yeHnss CoTpyaHMKOB BEOOMCTB
NC; n, B-TpeTbux, npu ntobom obcyxaeHun Bonpoca o KayecTse NnaTeHToB cneayet
y4uTbIBaTb COOTBETCTBYKOLME pekoMmeHaaumm MNoBecTkn aHs B obnactn passutus,
HaLeneHHbIX Ha yKpenneHme cnocobHOCTU NaTeHTHbIX BE4OMCTB BblgaBaTb
BbICOKOKa4YeCTBEHHbIE MAaTEHTbl B COOTBETCTBMM CO CBOMM HaLVOHAsbHbIM
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3akoHogatenbcTBOM. Kpome Toro, gernerauunsa saameTuna, 4To ykasaHHbIN NpoLecc JOSMKEH
6bITb 4OBPOBOLHBLIM, AOMKEH HANPABNATLCA rOCYAapCTBAMU-YNeHaMN U He JOIMKEH UMETb
Lenbio rapMOHM3aLmio NaTeHTHOro 3akoHoaaTenbctea. Jliobas paboTa no kavecTBy
naTeHToB AOMkHa obecne4vrBaTb COOTBETCTBME TpeboBaHUAM NAaTEHTOCNOCOBHOCTH, B TOM
yucne TpeboBaHMO JOCTAaTOUHOCTU packpbiTua. [eneraumsi BHOBb 3asBuna, 4to nibas
AanbHenwwasn paboTa no ka4ecTBy NaTEHTOB He AOMKHA NPUBOAUTL K rapMOHM3aLnm
cybCTaHTMBHOrO NaTeHTHoOro npasa. [enerauns BbICTynuna NpoTuB MAen 0 rapMoH13aumm
B OTHOLLEHMWN KayecTBa NaTEHTOB Kak Ha OCHOBaHUW TpeboBaHW NaTEHTOCNOCOBHOCTH, TaK
1 Ha ocHoBe NbOro Apyroro Bonpoca, CBA3aHHOIO C CyO6CTaHTMBHBIM NATEHTHLIM NPAaBOM.
Mo MHeHuUIO Aeneraunm, Kaxxgoe rocy4apcTBO-4eH MoXeT MoanmumpoBaTtb CBoe
HauMoHarbHOe NaTeHTHOEe 3aKoHO4AaTENbCTBO HA OCHOBE CBOMX TpeboBaHWi U Ha OCHOBE
cBoux npobnem passutusa. Kpome Toro, Aeneraums nogaepxana gansHenwee obcyxgeHune
CUCTEM BO3pPaXXeHWsi N NOAroTOBKY NOABOPKM MogEeNen CUCTEM BO3PaXEHUS U
aHHynupoBaHus. [Mo3ToMy OHa nogaepXmBaeT MAeto NoAroTOBKU UCCNefoBaHUS CUCTEM
BO3paxkeHusi. B oTHowweHun pacnpegeneHusa paboyen Harpyskn n PPH generaums
Bblpa3una cornacue c 3asiBrieHnem, caenaHHbim generaunei MHgumn, o Tom, 4To
pacnpegeneHue paboyen Harpy3km unu PPH He siBnsieTca cpeacTBOM MOBbILLEHUS
KayecTBa naTeHToB. [enerauns BbicTynuna npotns obcyxaeHns PPH B pamkax MK no
TEeM Xe Npu4MHaMm, KoTopble OHa YNOMsIHyfa B OTHOLUEHMM KavyecTBa NaTeHToB. [10 MHeHMIo
peneraumn, PPH cneayet yunTbiBaTh pasHooGpa3ne NnpaBoOBbIX CUCTEM N PECYPCOB
NaTeHTHbIX BeJOMCTB B pa3BUTbIX U pa3BmBatoLLmxca cTpaHax. Kpome Toro,
pacnpegenexHue paboyen Harpy3ku 1 PPH He npuBeayT k nogpbiBy aBTOHOMUM
HauUMOHarnbHbIX BE4OMCTB Npw NpoBEeAEHUM KOMMNIIEKCHOrO nomncka u akcnepTtusbl. o
MHEHUIO Aenerauun, B oTHowweHnn PPH cyuiectByeT 3HaunTensHasa npaBoBas
ABYCMbICIEHHOCTb, O KOTOPOM BbiCKa3blBanucb MHOMMe Aeneraumm B xoge ceccumn Paboden
rpynnbl no PCT, 1, Takum obpasom, generaumsi He MoXeT nogaepxartb Kakyto-nnbo ngeto o
pacnpeaenenun paboyven Harpy3km n PPH B pamkax MKMIM nnn PCT.

107. lMpegctasutens Innovation Insights oTmeTuna, 4TO KA4eCTBO NATEHTOB SABAAETCA AN
KomuTteTa kputudeckn BakHon Temon. C ee TOUKM 3peHust, Ka4eCcTBO O3Ha4aeT BCEro NLlb
TOT hakT, YTO NaTEHT 3acny>XMBaeT Bbl4a4yn B COOTBETCTBMM C 3aKOHOAATENbCTBOM JaHHOM
topucaukumn. o ee cnosam, CyLECTBYIOT BECKME MPUYMHBI 4515 TOrO, YTOObI
3auHTEepeCcOBaHHbIE CTOPOHbI HE XKeranu BblAayn NaTeHToB, KOTOpble 3TOro He
3acnyxusatoT. Takum obpasom, npeacTtaBuTenb Npeanoxuna nposectn obecyxaeHve
onpeaeneHns kayectsa nateHToB, 4Tob6b! MK mor npopaboTaTb 3TOT BaXkHbIN Bonpoc. B
OTHOLLEeHUN pacnpegeneHnsa paboyen Harpysku npeacraBuTenb NPUOEPKNBaAETCA TOUKN
3peHns 0 TOM, YTO pacnpegeneHune paboyen Harpyskm o3HadaeT NPUHATUE BO BHUMAHNE
paboThl, y>ke npoaenaHHon ApyrMM Be4OMCTBOM B XO€e aHanu3a, BbINOSIHAEMOro UM B
COOTBETCTBMM CO CBOUM 3aKOHOOATENbCTBOM, MHBIMW CITIOBaMu, 3TO NO3BONAeT
paccMoTpeTb NOUCK, MPOBEAEHHbIN KEM-TO OPYIrUM, C LIEMNbI0 NOBbLILLEHUS Ka4ecTBa CBOEro
npouecca NpUHATUS peLleHmnsl, 1 NCNoNb3oBaTb paboTy Apyroro BeAoOMCTBaA NiLLb B
KayeCcTBe MHCTPYMEHTA UNN UCXOAHbIX AaHHbIX. [103TOMYy NpeacTaBUTENb CYMTAET, YTO
pacnpegeneHune pabo4ven Harpy3km siBrsieTcsl CnocoboM MOBbILWEHMS KadecTBa paboThl,
MOCKOMbKY 9TO NpuBriekaeT BHUMaHWe 3KCNepToB K ONONHUTENbHON nHdopmauumn ob
N3BECTHOM YPOBHE TEXHUKMU.

(1  OrPAHMUYEHUA N UCKNKOYEHNA N3 MATEHTHBIX MNMPAB

108. O6cyxaeHusa npoxoamnn Ha ocHose JokymeHToB SCP/14/7 n SCP/19/6.

109. Oenerauusa bpasunuu, BeicTynas oT umeHn MPYJIAK, 3agaBuna, 4to ee rpynna npuaaet
Ba)XHOE 3HAYE€HME OrpaHNYEHNAM N UCKMIOYEHUAM U3 NaTEeHTHbIX NpaB.. 1o utoram

o6cyxaeHun, NpoBedeHHbIX B XoAe npeablayLien ceccun, generauma obpaTtnnack ¢
npocbbor o Tom, 4To6bI CekpeTapuaTt NOArOTOBMI aHanNM3 yka3aHHbIX OrpaHUYEeHUI 1
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NCKMIOYEHMN, AOKa3aBLUMX CBOK AENCTBEHHOCTb B pelleHnn npobnem B obnactu passutums.
AHanornyHeiM 06pa3om Ha OCHOBE YKa3aHHOro aHanusa generauus npegnoxuna
pa3paboTtaTb HeGONbLLOE PYKOBOACTBO MO 3TOM TEME B Ka4eCTBE CrpaBOYHMKA A5
rocygapcte-yneHos BOVC.

110. Oenerauusa bpasunuu, BeICTynas B CBOEM HaLMOHANbHOM KayecTBe, HanoMHuna, 4to
ee npeanoxexuve, cogepxawleeca B gokymeHte SCP/14/7, 6bino BHeceHo B 2010 r. B xoge
yeTblpHaguaTon ceccun Komuterta. Mo ee MHEHU0, CNyCTd NSTb JIET 06CTOATENBCTBRA,
NOCNYXXMBLUME MOTUBALMEN ANl HErO, HE UBMEHUIUCH, N MPUHATUE MEpP B yKazaHHOM
HanpaBNEeHUN HACTOJSbKO Xe HeOOX0ANMO B HACTOsILLEE BPEMS, Kak U B TOT nepuoa.
[enerauns nogyepkHyna, 4To OCHOBHas uernb cuctembl MC 3akntoyaeTcs B NOBbILLEHUN
BnarococtosiHMs Bcex 00LLeCTB U, B YHAaCTHOCTU, B NpeoCTaBeHnn CpeacTB TEM, KTO
Hy>xgaeTcsa B pa3sutun. [Janee generaunsa coobwimna, 4To Ang Toro, YTobbl 4OCTUYL
yKasaHHbIX pe3ynbTaTtoB, B 06nactu oxpaHbl 1 3awuTbl npas NC Heobxoanmo
pPYKOBOOCTBOBATbLCS, B Ka4eCTBe Masika, HanpasnstoLero ee paboty, Lenbio,
copmynupoBaHHou B ctatbe 2 Cornawenns TPUMNC, a uMeHHo, BHOCUTb BKNag B
COAEeNCTBME MHHOBAUNAM U B Nepeadady U pacnpocTpaHeHne TEXHONOMMM K B3aMMHON
BbIroAe NpomnsBoauTenein n nonb3oBaTenen TEXHNYECKUX 3HAHUI, NPUYEM TakK, YTOObI 3TO
©naronpusTCTBOBAO coLlmnarnbHO-3KOHOMMYECKoMY B6narococtosaHmio. C ee TOUKN 3peHus,
3TO BKIOYaET B cebsa Mepbl MOMOLLM CTpaHaM B AEACTBEHHOM UCMONb30BaHNN MMOKNX
BO3MOXXHOCTEN, KOTOpbIe AABMAIOTCA HEOTbEMIIEMON YacTbio cucTeMsl. [enerauns 3assuna,
YTO ee NpeanoXeHne nNokasano, YTo Aake HECMOTPSA Ha TO, YTO OrpaHNYEHNS U UCKNIOYEHUS
ObINM BKITHOYEHBI B MHOTOCTOPOHHUI Habop npaewun, B ocobeHHocTn B Cornawenune TPUMC,
paboTa cuctembl NnpuobpeTaeT YKNOH B CTOPOHY 3aLLMTbI, YTO BO34ENCTBYET Ha
HeobxoaumbIn 6anaHc, ynomsaHyThin B ctatbe 7 Cornawenua TPUMC. Oanee generauuns
OTMETMNA, YTO COBCEM HEAABHO 3TU LUMPOKUE 3a4aun Obinv NOATBEPXKAEHLI NPU NPUHATUN
lMoBecTkn gHa B obnacTtu pa3eutnda. B pekomeHngaumsax 17 n 22 NoBecTkn gHS B obnacTtu
pa3BUTUS MPUHATO peLleHne o0 TOM, YTO B cBoeln geatensHoctn BONC gormkHa yuntbiBaThb
rmbkue BO3MOXHOCTM B MEXAYHAPOAHbIX cornawenusax B obnactn VIC n gomkHa
paccMOTpPEeTb B CBOMX paboumnx JOKYMEHTaxX And uenen HopMOTBOPYECKON OeATENbHOCTU
Takue BOMNPOChI, Kak NOTeHLManbHble TMOKne BO3MOXHOCTU, UCKIMIOYEHUST U OrpaHUYeHNns
Ons rocygapcTe-yneHoB. [leneraums oTMeTUNa, YTO YKa3aHHble peKoMeHaaLmm, Kak n
MHOrvMe gpyrue, He MoryT GbITb NPOCTO CAMCaHbI MO 3aBEPLUEHUN TOFO UMM MHOMO MPOEKTA.
BmecTo aToro, 3assuna generauus, nx Takke cregyeT UCnofb30oBaThb B LIENAX PyKOBOACTBA
paboTton KomuteTta, n 3To NpUMEHMMO K ee NpeanoxeHuto. [anee generaumsi Bbipasuna
NPU3HaTENBHOCTb 3a NPOrpecc, 4OCTUrHYTLIN 3a BpeMs, npollejllee ¢ MOMEHTa BHECEHMS
npegnoxeHuns. OHa Bblpa3una NpM3HaTENbHOCTb 3a TO, YTO 6ONbLUMHCTBO rocy4apcTB-
YfeHOB Janu OTBETbl Ha BOMPOCHUK MO UX HAUWOHANbLHOMY 3aKOHO4AaTeNbCTBY U MO
NCMOMNb30BaHUIO OFPaAHNYEHUIA N UCKINIOYEHNIA N3 NaTEHTHLIX NpaB. Ha ocHoBaHuK
NOSTyYEHHbIX AaHHbIX CekpeTapuaT NogroToBUN OKYMEHT AN LieneHanpaBieHHoro
o6CcyXaeHunst 4eBATU KIacTepoB, YTO MPUHECITIO BaXkHble Nnoabl B Yactu cbopa
nHpopmaumm. HakoHeu, 6bin npoBeAeH NPOAYKTUBHbBIA CEMUHAP MO 06CYXAEHMIO BCEX
aCMeKTOB, CBA3AHHbIX C YKa3aHHbIM BonpocoMm. [lanee generauus nogyepkHyna, yuto
HacTarno Bpems peanui3oBaTtb TPETUN 3Tan ee NpeafiokeHus, 3aknovaoLwmincs B
COCTaBIIEHUN PYKOBOACTBA MO UCKITHOYEHMAM U OrpaHMYeHmaM, KoTopoe ByaeT CnyXutb B
KayeCcTBe HeMCUYEpPnbIBaOLLLErO CNpaBOYHMKa 41151 BCEX YNEHOB Npu pa3paboTke CBOEro
HaLMOHaNbHOro 3aKkoHoA4AaTeENbCTBA, U MO HaUNy4yLWeMy Cnocoby ero Ncnonb3oBaHus.
Heneraumns 3asBuna, 4To NOOLIE peKoMeHAAUNN NN NOMOLLb, OKa3blBAaEMbIE CO CTOPOHbI
BOWC Ha ocHoBe wabnoHHoro noaxoaa, 6yayT KOHTPNPOAYKTUBHbI B CLEEHapUK A1
peanbHOWN XU3HW B CTpaHax C pasnnyHbIMU UCTOPUSIMU U YPOBHSAMW pa3sutus. Moatomy
AaHHOE PYKOBOACTBO B Nto6OM criyyae He npegyCMOTPEHO ANsi YTEHUs B KaYecTBe
OVPEKTUBHOIO crnpaBoYHuKa. [anee generauus coobuwimna, YTo HAUMEHOBaHWE
«PYKOBOAOCTBO» CrnefyeT paccmatpmBaTth B 6onee LUMPOKOM CMbICIIE, NOCKOSTbKY OHO
HanpaBneHo NuULb Ha TO, YTObbI NpeaocTaBuTb MHGOPMALNIO O paae MMOKNX
BO3MOXXHOCTEM, OOCTYMHbIX A8 agantaumm B OTAENbHbIX CTPaHax C Lenblo UCMNOb30BaHNA
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NpPOCTPaHCTBa AN NONUTUYECKOro MaHeBpa, NPeAO0CTaBNsSEMOro B paMkax
MHOrOCTOPOHHEN HOpMaTMBHO-NpaBoBow 6a3bl. Mpu TOM, YTO O4HM CTpaHbl ByayT
ncnonb3oBaTtb X B 6onbluem obbeme, Yem apyrue, generaumsi 3ameTuna, YTo BaXXHbIM
saBnseTcs ToT gakT, Yto BOUMC okaxxeT noMoLLb B TOM, YTOObI yKaszaHHbIA HAabop rmbkumx
BO3MOXXHOCTEW CTarn U3BECTEH BCEM NMLiAaM, OTBETCTBEHHbIM 3a DOPMUPOBaHNE MOSUTUKN,
Gnarogaps co3gaHuio pykoBOACTBa. B 3akntoueHune generaums BHOBb 3asBMNa, YTO 3a
BpeMmSsi, NpoLleallee ¢ MOMEHTa BHECEHNS €t0 NpeanoxeHusi, Komutet goctur
3Ha4YMTENbHOro Nporpecca, 1 Bbipasuna Hagexay Ha To, Yto KomuTeTy ygacrtes caenatb
YCMELUHbIV 3aKMYUTENbHbIV LWar Ha 61aro BCex ero YneHoB.

111. Oenerauus ApreHTUHbI Bblipa3ura nogaepxky npeanoxeHns, BHECEHHOro generaunen
Bpasunnuu no Bonpocy 06 orpaHUYeHUsAX U UCKMYEHMAX U3 NMpaB, U B 0COBEHHOCTU O
NoAroTOBKE YKa3aHHOro pyKOBOACTBA B KA4eCTBE Havana TpeTbero arana ykasaHHoM
nporpammbl pabot. [deneraumsa nogyepkHyna Heo6XoAMMOCTb Hanmnyus cbanaHcMpoBaHHON
NaTEeHTHOWM CUCTEMbI M BO3MOXXHOCTM A4 CTPaH aganTupoBaTb CBOE HaLMOHaNbHoe
3aKOHOAATENbCTBO B pycre CBOUX CTpaTerni passutums.

112. [Oeneraums Hurepum, BoicTynas ot umeHn AdpuKaHCKon rpynmbl, BHOBb 3asBuia o
CBOEN nogdepkke NpeasioxKeHnsi, BHECEHHOro generaunen bpasunuu no Bonpocy 06
OrpaHUYeHNsX N UCKIMIYEHUAX 13 Npae. [lenerauums, B 4aCTHOCTU, NoAAepXXUBaeT Havarno
TpeTbero arana ykasaHHOro npeasnioxeHuns. B nogTeBepxaeHve 3asBreHUn, caernaHHbIX e
Ha npeablaywmnx ceccusax MKMM no ykazaHHOMY MyHKTY NOBECTKM OHA, Aenerauns 3asasuna,
YTO OrpaHNYEeHNs N UCKIIOYEHNS U3 NpaB ABMAOTCS OCHOBOMOMaraLwmnm akTopom Ans
OOCTWXEHUS pa3BMBaoLWLMMUCH CTpaHaMu NPUOPUTETHBIX Lienen CBOero pasBuTus.

113. [Oenerauus AnoHun, BbiCTynasa oT MMeHu ['pynnbl B, 3asiBuna, 4to, XOTs OHa npu3HaeT
BaXXHOCTb OFPaHMYEHNI U UCKIIOYEHUI, MPUMEHSIEMbIX B BECbMa OrpaHUYEeHHbIX
o6cToaTenbcTBax, ee 06eCNOKOEHHOCTb BbI3bIBAET TOT (DAKT, YTO OrpaHUYEeHNs n
NCKINIOYEHNSA NHOTAa paccMaTpmBaloTCA B KA4eCTBE MHCTPYMEHTa pa3BuTusa camm no cebe.
[enerauus 3aaBuna, 4YTO OrpaHNYeHNs U UCKITHOYEHUS MOTYT hakTU4ECKM OCTMUYb CBOEWN
nepBoHaYanbHOW Lienu Hagnexalum obpasom nub B COMETAHMM C AENCTBEHHOM
naTeHTHOW oxpaHoW. [eneraunsa nogyepkHyna, YTO yKa3aHHbIA acnekT cneayeT yyYnuTbiBaTb
npu paccmMoTpeHun npegMmeTHon obnactu. [denerauus 3assuna, 4to BOVC n B Tom uncne
MK npogenanu orpoMHbI 06bemM paboThl B 4aHHOM HanpaeneHnn. C TOYKU 3peHUst
aeneraumm, KomuteT BbinycTn 60nbLIOe KONMYECTBO LIEHHBLIX CIPABOYHbIX MaTepumarnos,
KOTOPbIMW rocygapcTBa-y4neHbl MOryT BOCNONb30BATLCSA NPU PaCCMOTPEHUMN NOMPaBOK K
CBOEMY BHYTPEHHEMY 3aKOHOOATENbCTBY, MCXOASA U3 KOHKPETHBIX OBCTOATENBLCTB KaXaoro
rocygapctBa-uneHa. [lenerauvs Bbipasuna yBepeHHOCTb B TOM, YTO HacTano Bpems Ans
pa3MbIWeHnn, a He Ans obaBneHnst HoBbix MaTtepuanos. 1o ee MHeHWIO, ecnn
rocyaapcTBa-yfieHbl NPOSBIAIOT NHTEPEC K KaKUM-NMBO NONOXEHUAM OPYrnX YNeHoB,
HaxogAWmMMcs B LOKYMeHTax, noarotoBneHHbix BOVC, oHn moryT o6patutbcst K Takum
CTpaHam C BOMPOCOM O TOM, Kakue NPUYUHbI NeXaT B OCHOBE YKa3aHHbIX NOSIOXKEHUI U KaK
OHW pearvpyroT Ha KOHKpeTHble obcTosTenbCcTBa. [eneraunsa cyMtaeT, YTo 9TO MOXET AaTb
yrny6reHHoe NoOHUMaHWe yKa3aHHbIX MOMOXEHUN BCECTOPOHHUM 06pa3oM B KOMMIEKCHOM
KOHTEKCTE MaTEeHTHON OXpaHbl.

114. [enerauusa PymbiHun, BeicTynas ot umenn NLEB, Bbickazana cBoto TOUKy 3peHust Ha
TOT PaKT, 4YTO A0 HACTOSILLEro BpeMeHN 3Ha4YUTENbHOE KONMYECTBO BPEMEHN 1 PECYpCcoB
yaensieTca Teme orpaHuyYeHnn 1 UCKIIOYEeHNA U3 NaTeHTHbIX NPaB, YTO ABHbIM 06pa3om
BHOCUT BKNaj B OTpaxeHue 03abovyeHHOCTeNn HEKOTOpbIX CTpaH. B To e Bpems generauns
cynTaert, YTo yrnybrneHHoe NoOHMMaHWe yKka3aHHbIX BOMPOCOB U UX MPUMEHEHUS B
KOHKPETHbIX 06CTOATENBCTBAX BO3MOXHO MKLb B TOM CIly4ae, eCfiv OHU paccMaTpuBaloTCA
KOMMNMEKCHO BMECTE C APYrMMN TeMaMWU, CyLLLECTBEHHO BaXHbIMU AN NATEHTHON CUCTEMBI.
OHa nog4vepkHyna HeobX0AMMOCTb AOCTUXKEHMS COMOCTABMMOrO Nporpecca no Takum
BOMpOCaM, Kak KpuTepmm NnaTteHToCnocobHOCTH, T.€. HOBWU3HA, N30bpeTaTenbCKmii YPOBEHD
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M npomMblilNeHHoe nNnpuMmeHeHune.

115. Oenerauusa Yunu nogyepkHyna BaXXHOCTb HENPEPLIBHOrO pasBuUTUSA B BONpPOcax
WCKITHOYEHUIN U OrPaHUYEHNIA, MOCKOSbKY OHU SIBIISHOTCS CYLLECTBEHHO BaXXHbIM 31IEMEHTOM
naTeHTHom cuctembl. [deneraumsa sametuna, 4to KoMuTeT yxxe npeanpuHsn 3HauuTernbHble
Lwarun B HanpasneHun mMatepvanmnsauum coOOTBETCTBYIOLLMX PeKOMeHOaL M B paMKax
[MoBecTkM OHS B o6nacTn pa3enutus 3a cHeT cbopa MHopMaL MM O 3aKoHaX, NMPaKTUKe,
3agadvax nonuTuknM n npobnemax BHegpeHund. [eneraums oTMeTuna, 4Yto, Hanpumep, oHa
cobpana uHdopmMaumo No nccrnegosaHnsam, nposeaeHHbIM IMKITM, ang NoaroToBKu
NOSI0XKEHUI B OTHOLLEHUN OrPaHNYEHNA U UCKNIOYEHUIA B 3aKOHOMPOEKT, BHECEHHDIN B
KoHrpecc Yunu. [enerauunsa BHOBb 3asBMIa O CBOEN NOAOEPKKE NpeanoXeHns,
caenaHHoro generauunen bpasunuu, T.e. 0 COCTaBNEHUN PYKOBOACTBA MO UCKITIOYEHUAM U
orpaHnyeHuam. [eneraums Bbipa3una CBOK CEPbE3HYI0 3aHTEPECOBAHHOCTL B
NPoaomKeHnn paboTbl MO TEME UCKITKOYEHUA U OrpaHNYEHNIA U peannsaunm TpeTbero atana
npegnoxeHuns bpasunun.

116. [Oeneraums WpaHa (Mcnamckas Pecnybnuka) npuaaeT BaxXHOe 3HaAYeHne
OrpaHMYEeHUsaM M UCKIMIOYEHMSM N3 NAaTEHTHbIX NpaB, KOTopble NPefoCcTaBnAlT rmbkme
BO3MOXHOCTMK B cucteme VIC, 4to aBnaeTcs npusHaHmem HeobxogmmMocTu agantaunm
HaLUMOHanbHOro 3aKoHoA4aTeNbCTBa O NaTeHTax Ha OCHOBE 3KOHOMMYECKOIo U coumarnbHOro
NOSNOXXEHUS KaXKOoM CTPaHbl M BaXXHOCTWU OFPaHNYEHUIA U UCKINIOYEHWIA ANA CTPaH,
Xenatowmx paspabaTtbiBaTb CBOM COBCTBEHHbIE CUCTEMBI. [leneraumsi cautaet, 4To Ang
rocy4apcTB-4YSIeHOB peluatolee 3HayeHne MMeeT onpeaeneHe orpaHuyeHni um
NCKINIOYEHUIN, KOTOPbIE COrNacylTCcs C UX COBCTBEHHBbIMM OBCTOATENBCTBAMM, YTO
No3BONSET AOCTUYb HaMBbICLLErO YPOBHSA 3KOHOMUYECKOrO pa3BuTMsA nNpu cobnogeHnm
yBaXXeHUS K nx obasartenscteam no gorosopam. [leneraums nogaepxana npeanoxexuve,
BbloBUHYTOE bpa3unnuen Ha YeTbipHaguaTon ceccum IMKIM, B koTOpom npeanaraeTtcs
nporpamma paboTtbl B pamkax MK no Bonpocy 06 NCKMIOYEHUSX N OrpaHNYeHUnsIX,
cocTosiaga n3 Tpex atanos. [lenerauus HaNOMHWMIA, YTO Ha CBOEWN NATHaALATOM ceccum
MK eeipasun cornacue ¢ Tem, YTobbl 0bpatuTbesa kK CekpeTapuaTy ¢ npocbbon o
NoAroTOBKE NPOEKTa BOMPOCHUKA 06 OrpaHnYeHmnsiX N UCKIMOYEHNSIX U3 NaTeHTHbIX nNpa.. 1o
€e MHEeHMo, BOMPOCHWK COrnacyeTcs € uenbto | aTana nnaHa paboTbl, NpeanoXeHHOoro
Bpasunnuen, HanpaBnNeHHOro Ha cogencTamne obmeHy nHdopmaumnen mexay YieHamm B
MHTepecax obcyxaeHus n aHanuaa B pamkax KM, Jeneraunsa otmeTuna, 4to MaHaar,
BblaaHHbI CekpeTapuaTy Npu NogroToBKe yKasaHHbIX UccreoBaHuii, BbljaH «Ha OCHoOBe
NMHopMaLmmM, NONYYEHHON OT rOCygapCTB-YNEHOBY, N «HE NpeaycMaTpmMBaeT OLEHKY

3P PEKTMBHOCTU UCKINIOYEHUI N OrpaHmMyeHniny. oaTomy generaums cCHMTaeT, YTo HacTano
BpeMsi a4ns Toro, 4tobbl MKl paccmoTpen Bonpoc 0 BbINOAHEHMN paboThl, NPeAnoXeHHON
B pamkax Il aTana npeanoxeHus bpasunuu, a UMEHHO O NpoBeAeHMM aHanmsa no BONpocy O
TOM, KaK YKa3aHHble pasfnnyHble UCKMIOYEHNST U OrPaHUYEHNST UCMOSb3YTCA PasfiMyHbIMU
CcTpaHaMu Ons peLlleHns pasnuuHblX 3agad rocyaapCTBEHHOM MOMUTUKU, B YACTHOCTMU,
3[paBOOXpaHeHNs1, NPOAOBOSIbCTBEHHOW 6€30NacHOCTU U T.A4.

117. Oenerauusa Haun nogteepaunna CBOK HEU3MEHHYIO NPUBEPXKEHHOCTL NporpammMe
paboTbl, NpeanoxeHHon generaunen bpasunuu, nanoxeHHon B AokymeHtax SCP/14/7 n
SCP/19/6. [Jenerauusi BHOBb OTMETMNA, YTO UCCNeAoBaHNA B OTHOLLUEHUN UCKIOYEHUI U
OrpaHNYEeHUN UCKNIYNTENBHO BaXKHbl C TOYKN 3PEHUS HANn4mMs n JOCTYNHOCTH
NeKapCTBEHHbIX CPEACTB, a TaKKe COLMaribHO-9KOHOMUYECKOro poCcTa U pas3BuUTUA
pa3BUBAIOLLMXCS U HAMMEHEE pa3BUTbIX CTpaH. [eneraunsi HAaNOMHWNA O TOM, YTO B X0 e
BocemHaguatoun ceccun MNKIMIM oHa 3adumkcmpoBana cBOK NofHOMacLUTabHy0 NoaAEePXKKY
npeanoxexHuns bpasnnun, B 0CO6GEHHOCTM B OTHOLLEHUW €ro BTOPOro aTana, B XO4e KOTOporo
OyneTt npoBeAeH aHaNU3 UCKMIOYEHUA 1 OrpaHNYeHnin Ha npeaMeT ux 3PEKTUBHOCTU B
peleHnn npobnem B ob6nactn pasBuTUs, YTO SABNSETCA CYLLECTBEHHOWN YaCTbo BCEro
npeanoxexus. [eneraums 3asBuna, 4TO B XO4€e AEeBATHAALATON CECCUM OHa TakkKe
BblCKa3ana npegnoXxeHne o ToM, YTO B pamMKax npeanaraeMoro nccnegoBaHusa MoXHo 6bino
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Obl M3Y4YNTb MCMNOMNB30BaAHNE TAKMX UCKIIOYEHWI, KaK NPUHYAUTENBHOE NULIEH3NPOBaHUE,
napannenbHbI UMNOPT, NCNONb30BaHWE roCyAapCTBOM, «UCKNoYeHna bonap» u T.4.,
YUMTbIBASA NX UCKITIOYUTENBHYIO BXKHOCTb C TOYKM 3PEHUSA HAnuunst U 4OCTYMHOCTM
nekapcTBEHHbIX cpeacTB. [lanee generaunsi oTMETUNA, YTO B Xo4e ABaALATON CECCUMMN OHa
NOATBEPAMIIA CBOK HEM3MEHHYIO NPUBEPXKEHHOCTb NporpaMmMme paboTbl, NPeAnoXeHHON
Bpasunuen B sokymeHte SCP/19/6 no Bonpocy 06 MUCKMOYEHNSIX U OFPaHNYEHUSIX, a Takke
BblCKa3ana MHeH/e O CyLLecTBoBaHMM HeobxoammocTu Gonee rnybokoro aHanuaa
pa3HOo06pa3HbIX NPENSATCTBUN, KOTOPbIE BCTPEYAKTCA NPY 3aKMOYEHUN NNLEH3NOHHbIX
cornaileHuii B 06ractu nepeaaym TEXHOMOIMI, MOCKOMbKY 3TV AaHHbIE MO3BONAT NPUHATL
HeobxoauMble Mepbl AN yNy4dleHns cutyaummn. Ha ykasaHHOWM ceccun aeneraums Takke
3asBMMIa, YTO NPoCcTas KOMMNOHOBKA AaHHbLIX U3 Pa3HbIX CTPaH HE MOCMYXXUT Lenmu
BbISIBNIEHNS KOHKPETHBLIX UCKITOYEHWIA U OFPaHUYEHMWIA, BaXKHOM C TOYKM 3pEHUsT Noncka
6anaHca mexay npobnemamu pasBuTusi U NATEHTHbIMU cuctemamu. C TOYKM 3peHns
aeneraumu, TwaTtenbHoe nccrnefoBaHne Ha 6a3e BONpOCOB MCMOSb30BaHUSA NATEHTHOM
CUCTEMbI 4Ns1 YAOBMNETBOPEHUS NOTPEOHOCTEN pa3BMBAKOLLNXCSA CTPaH XU3HEHHO
HeobXx0aMMO C TOYKM 3pEHUS CoLMarnibHO-9KOHOMMYECKOrO pocTa. B xope ABaguaTh nepBov
ceccum generaumnsa MHanm Beicoko oueHuna paboty CekpeTapmaTta no KOMMNOHOBKE OAaHHbIX
N3 pa3sHbIX CTPaH B OTHOLLEHUW LieNen NCMONb30BaHUSA UCKMIOYEHNIA B KOHTEKCTE Lienemn
rocy4apCTBEHHON MONMUTKKN, MPUMEHMMbIX 3aKOHOB, 0ObEMa 1 COAEPKaHWUST TaKnUX
WCKITIOYEHWI 1 NPaKTUYECKMUX TPYAHOCTEN, B AoKymMeHTax SCP/21/3-6. OgHako generaums
noayvepkHyna, 4YTo peyb Lina o NpeaBapuTerbHbIX UCCNEAOBaHUNAX, KOTOPbIE HE NMOMOryT
BbISIBUTb OTAENbHbIE UCKMIOYEHUSI U OrpaHnyeHnsi. Takum obpasom, Aeneraums 3aasuna,
41O 6bIN0 Obl MONE3Hee onucaTb BNUSHNE pacCMaTPMBAEMbIX UCKITIOYEHWI 1 OrpaHUYeHUi
Ha coumanbHO-3KOHOMMYECKOE pa3BMUTME COOTBETCTBYHOLLUNX CTpaH. [eneraums
noATBepXKaaeT BbiCKa3aHHY NO3NLMIO 1 NpuaepXXnuBaeTcsa Tex e B3rnagos. oatomy
Aenerauusi BolpakaeT yBEPEHHOCTb B TOM, YTO CriedyeT NPOBECTU TLiaTeNbHoe
nccnegoBaHne Ha OCHOBE BOMPOCOB 06 MCMONb30BaHUM NATEHTHLIX CUCTEM ONS
yAo0BMneTBOpeHnsa noTpebHocTen passuatrowmxcst ctpaH u HPC ¢ ToukM 3peHnsa Hanuumsa un
AOCTYMHOCTW NEKAPCTBEHHbIX CPEACTB, @ TakkKe CoLMarbHO-9KOHOMUYECKOro pocTa U
pasBUTUS.

118. lNo MHeHuo aeneraumm Kntasi, UCKNIOYEHUST U OrpaHUYEeHNa SBMSOTCA BaXXHOM
NpaBOBOM HOPMOW, KOTOpas oTpaxkaeT GanaHc Mexady npaBoobragaTensammn n LNPOKO
obuwecTtBeHHoCTbO. OTMeuas, yto CekpeTapmuar yxe CKOMNOHOBan coGpaHHyo Ha OCHOBE
BOMPOCHMKa MHGOPMaLnO B BUAE psida AOKYMEHTOB, Aeneraums npuaepxmBaeTcsa TOHKn
3peHns 0 TOM, 4YTO Takasi Nnogbopka MOXET NOCIYXUTb HaAEXHOW OCHOBOW AN
AanbHenwWwero n3y4eHums ctpaHamm cBomx npobnem. [ns Toro, 4Tobbl NPOOIKUTL
BbINOSIHEHME paboTbl B yKa3aHHOM HanpaBneHun, aenerauma nogaepXxmBaeT NpeanoxeHme
Bpasunuu. OHa Takke npeanoxuna rocygapcream-ysieHam nogaenntbcst Hpopmaumen o
CBOEW NpakTuke, YToObl Y HNX Bbina BO3MOXHOCTb U3BMEYb YPOKM M3 OMbiTa APYrMX CTPaH u
ynyyLnTb CBOKO paboTy.

119. [enerauus Jltokcembypra, BbiCTynas oT uMmeHn EBponenckoro cotosa un ero
rocy4apcTB-4IIeHOB, Bblpa3una yBepeHHOCTb B TOM, YTO, HECMOTPSI HA 0OOCHOBAHHOCTb
OrpaHMYEHHbIX U KOHKPETHLIX OrpaHUYeHUn U UCKIMOYEHWI, olueHka CekpeTapmaTtom
BINUSTHUS UCKIIOYEHUIA 1 OrpaHUYEHUI Ha pa3BUTME U NOATOTOBKA PYKOBOACTBA OT UMEHM
BOWC He aBnsaTCA OBUXKEHMEM B BEPHOM HanpaeneHun. [denerauums 3assuna, vto
NCKMNIOYEHNSA N OrpaHNYEeHNs NaTeHTHbIX NpaB NoAAEPXKUBAIOT Hagnexawmmn 6anaHc mexay
NMHTEepecamu npasBoobnagarenemn u WMpoKkon obecTBeHHOCTU. [1oaToMy, C ee TouKK
3peHns, beccMbICIeHHO paccMaTpuBaTb BONpoc 06 ncknoyeHnn ns cdepol
NaTeHTOCNOCOBHOCTN NN NCKIMIOYEHNSIX N OrPaHNYEHUAX U3 NaTeHTHbIX NpaB 6e3 yyeTa
COOTBETCTBYHLLMX NPABOBbLIX KPUTEPUEB, NPU3BAHHbIX ONPEAENATb NAaTEHTOCNOCOOHOCTL
n300peTeHns, Takmnx, Kak HoBM3Ha, N306peTaTenbCKUA YPOBEHDb M MPOMbILLITEHHAs
NPUMEHNMOCTb.
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120. [Oenerauus MNMakucTtaHa Bbipasuna TBEPAYIO NOAAEPXKKY Nporpamme padoThl,
npeanoxeHHon generaunen bpasunuu. Oeneraums 3assuna, 4to BOVC urpaet kntoveByro
posib B OKasaHuWM NOMOLLM rocydapcTBaM-yrieHam B MCNOSTb30BaHUN UCKNMIOYEHNIA 1
OrpaHMyeHnn ons peanumsaumm npaesa Ha 30OPOBLE Kak B Pa3BUTbIX, TaK U B
pasBuBatoLLmxcs cTpaHax. 1o ee MHEHM0, UCKITIOYEHUS N OrpaHNYeHnst NPeaoCTaBAsalT
rocygapctBam NPOCTPAHCTBO AN1S NONMTUYECKOrO MaHeBpa B MHTepecax obecneyeHuns
AOCTYMNHbIX NIEKAPCTB.

121. [Oeneraumus Nepy nosgpasuna lMNpencepartens ¢ ee nsbpadvem. Oenerauus
noagepxana npogormkeHne paboTbl N0 BONPOCY 06 UCKMIOYEHUAX U OFPaHUYEHMSAX U
nogyepkHyna HeobxoaUMOCTb NPOBeOEHNS KOHKPETHOrO aHanmsa 3TUX BONpPOCOB U
nepexopa K cnegyrowiemy atany npegnoxeHuns bpasunun. [enerauna 3asBuna, 4To oHa
BblpaXkaeT yBaXXeHne 1 NOAAEPXKKY HaAnexallen oxpaHe MHTeNNeKTyansHon
COBCTBEHHOCTM, B OCOBEHHOCTWN NATEHTOB, M OTMETUMA, YTO OHA 3auHTepecoBaHa B TOM,
4yTO6bI rocyaapcTBa-yneHbl NOgeNUINCcL NHpopmaLumen o CBOEn NpakTuKe, Kak, Hanpumep,
npakTUKa NPUHYaUTENBHOMO NIMLEH3NPOBAHKS.

122. [enerauusa benapycu Belpasuna CBOK NOAEPXKKY NPeanoXeHUs, CAeNaHHoro
penerauuen bpasunuu.

123. Tpepgctasutens TWN Bbipasuna cBo 06eCnoKOeHHOCTb (hakTOM yCUnuin,
npeanpUHMMaeMbIX Pa3BUTbIMU CTPaHaMM MO OrpaHUYEHN0 NPOCTPaHCTBa AJs
NONIMTUYECKOrO MaHeBpPa B OTHOLLEHUUN UCKITIOYEHUI U orpaHuyeHnin npas NC B uenom un
naTeHToB B YacTHOCTU. [lpeacTtaBuTenb NPUAEPKNBAETCHA TOYKN 3PEHNS, YTO pa3BUTbie
CTpaHbl UCNOMNb30Banu cornallueHns o cBo6oaHON TOProene C Lienblo orpaHuyYeHus
NPOCTPaHCTBa ANd NOSIMTUYECKOrO MaHeBpa Npu onpeaeneHnn orpaHNYeHnn 1
nckrnoveHnn. o cnoBam nNpeacTaBUTENS, Kak Nokasarna yTeyka TeKCTa cornalleHus o
TpaHCc-TUXookeaHckoM napTHepcTee (TPP), B HeM coaepxaTtcst NpeanoXeHnst 0 TOM, YTOObI
He NO3BOSINTb CTPaHAM OTKIMOHATb NATEHTbl HA OCHOBAHNM HEQOCTATOYHOCTU NMOBbLILLEHUS
Cunbl BO3AENCTBUS, caenaTb 00s13aTeNbHON Bbldayy NaTEHTOB Ha HOBbIV BUL,
NCMonb30BaHUSA N3BECTHbLIX MEANKAMEHTOB, a TakKe NONOXEeHNs O NPOASIEHNN cpoka
nencteusi. OHa 3asiBUNa, YTO B NocneaHee BpeMsi TpaHCHaLUMOHanNbHbIe
hapmMaLeBTMYECKME KOPNOPaALUN NCMONb3YHT ABYCTOPOHHUI OOroBOp 06 MHBECTULMSX
(88W) ansa Toro, 4Tobbl TpeboBaTbL BO3MELLLEHNSA 3a OTKITOHEHME X NaTeHToB B KaHage. [lo
ee MHeHNo, Takoe ucnonb3osaHue W HanpaBneHo NpoTUB UCNONb30BaHUST UCKMIOYEHUIA
N OrpaHUYeHN B MHTEpecax obLecTBa U MOXET OKa3aTb CKOBbIBaKOLLEE BO3OENCTBME,
KOTOpOE MOXET nomMeLuaTb APYrMM cTpaHam caenaTb Takve warn. [anee npeacraButenb
oTMEeTWUNa, YTO pas3BUTbIE CTPaHbl UCMOMb3YOT NOIMTUYECKOE AaBEHNe AN Toro, YToobl
nomeLLaTb pa3BMBaKOLLMMCS CTPaHaM UCMOSb30BaTb yKadaHHbIe rMOKMe BO3MOXHOCTH,
Hanpumep, B JaHHOM criyyae pedb nget o6 ncnons3oBaHum CneumansHoro otyeta 301. B
3TOM OTHOLUEHMM NpeacTaBuTeNb obpaTmnack K pekomeHgauumn counansHoro opyma
Coseta no npasam yenoseka OOH o gocTtyne kK MeankameHTam, T.e. cnegyer
ncrnonb3oBaTtb rMbkue BoamoxxHocTn CornaweHuns TPUMC B makcMmanbHOM cTenexHu, a
obpalleHme K NoNMTUYEeCKoMy AaBNeHUIo Al NOAPbIBA YKa3aHHbIX UHCTPYMEHTOB UK
HaBA3bIBaHUSA nonoxeHun « TPUNMC nntocy» B cornaweHnsax o Toproene Heobxoanmo
paccmaTpuBaTb Kak HapyLleHne npaB YernioBeka, C NPU3biBOM K OTBETCTBEHHOCTM B paMKax
BCceoOLero nepunogmyeckoro ob63opa; umetoLasi 06s13aTenbHy0 IPUOUYECKYIO CUny
npoueaypa nogayv netuunin B pamkax ®akynbtaTMBHOro Npotokona Kk MexxagyHapogHomy
nakTy 06 9KOHOMUYECKMX, CoUManbHbIX 1 KyNbTYpHbIX NpaBax NpeaocTaBnseT cpeacrsa ang
TONKoBaHusA 1 obecneyeHns cobnoaeHns npaea Ha 3aopoBbe. [oaTomy npeacTaBuTENb
npu3Bana BCce rocygapcTBa-yneHbl cobnogaTtb obs3aTenbcTea B 06nacTu npaeB YenoBeka,
AoCTyna K MeavkaMeHTaMm, a TaKkke npasa UCNoNb30BaHWUS pe3ynbTaToB Hay4YHOro
nporpecca u Ux NpUMEeHeHus1, 1 0TKa3aTbCs OT OKa3aHUSA AaBMeHUs B LensxX Toro, YTobbl
nomeLlaTb APYrMM CTpaHam norib3oBaTbCs TMOKMMN BO3MOXHOCTSAMU cornawerHna TPUTC.
Ha atom ¢oHe, no mHeHuto npeactasutensd, ang MNKMM HanbonbLuyo BaXXHOCTb MMeeT
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BbIMOSIHEHNE HAAEXHON NporpamMmmMbl pabdoTel NO BOMpOCaM OrpaHUYEHNn N UCKITIOYEHWUNA.
MpencraBuTenb NPUOEPKNBAETCA TOUKN 3PEHUS O BaXKHOCTN BTOPOrO M TPETLEro 3TarnoB
npennoxenus bpasunum gna nonyyYyeHms 4OCTaTOMHOrO NOHMMAHKS UCKIMOYEHUIA 1
OrpaHUYeHni, a Takke NOBbILLEHNS YPOBHS MX haKTUYECKOro NCMonb3oBaHus. [anee
npeacTaBuUTENb NOAYEPKHYNA BaXKHOCTb YTBEPXKAEHUS NporpamMmmMbl paboTbl, N3NOXEHHON B
AokymeHTe SCP/19/6, T.e. OUEHKM TOrO, KaKMe UCKITIYEHMS U OrpaHnYeHns ABNSOTCA
AENCTBEHHBbIMY NPY peLLEeHNM NPoGeM pasBUTKS N KAKOBbI YCIOBUS UX BHEOPEHUS.

(I NATEHTbI M 3S0PABOOXPAHEHME
124. Ob6cyxaeHns npoxoaunu Ha ocHose aokymeHToB SCP/16/7 n 7 Corr. N SCP/17/11.

125. [Oeneraums Hurepuu, BoicTynas oT umeHn AdpuUKaHCKON rpynmbl, 3asBuna, YTo Tembl 1
naen, ynoMmmHaemble B npeanioxXeHun, HanpasneHHoMm AdpukaHckon rpynnom B 2011 r.,
COXPaHSAIT akTyanbHOCTb AN TOro, YTo6bl MOMOYb Pa3BMBaOLLIMMCA CTpaHaM B
NCNONb30BaHMM MTMBKNX BO3MOXHOCTEN U MEXAYHapO4HOW NaTeHTHon cuctembl. 1o ee
MHEHWI0, YKa3aHHbIe Lierin Takke CornacyrTcs ¢ MexayHapoaHbIMU oba3aTenbcTBamm rno
MOUCKY pelleHni rnobanbHbix 3agad B obnactu 3gpaBooxpaHeHuns. C yyeTom pasBuTus
cobbiTnii ¢ 2011 . n CNOXMBLLENCS pearlbHOCTU 1 NMporpecca B ykasaHHoW obractu
Aenerauns 3asasuna, 4To AdpukaHckas rpyrnna akryanusmpyeT CBoe npensiokeHne Ha
cnepytowwen ceccum MKIM, a Takke npeacraBuT nporpammy pabotbl Ans Komuteta no
MYHKTY MOBECTKM AHA O NaTeHTax u 3apaBooxpaHeHun. [eneraumsa noscHUna, 4YTo 370 He
HaHocuT yuiepba nbbiM NpeanoXeHnsaM, KOTOpbIe YXXe CyLeCTBYOT Unn MoryT 6biTb
cAenaHbl rocyfapcTsamMu-yrieHamMm Ha TekyLweM 3acegaHun.

126. [eneraums AnoHun, BbICTynasa oT MMeHu ['pynnbl B, BHOBb 3asBuUna, 4To acnekTbl
WHHOBAUUN U JOCTYyNa UMEKT PaBHOLEHHYIO BaXXHOCTb AN NaTEHTOB U 30paBOOXPaHEHNS,
B TO BpeMs Kak naTeHTbl 6o1ee TeCHO CBs3aHbl C aCNEKTOM MHHOBauun. PaccmaTtpuBas
KapTUHY pa3BuTus doapMaLeBTUYECKON Chepbl B LEMNOM, MO MHEHMIO Aeneraumm,
CTaHOBUTCH OY4EBUOHO, YTO CTUMYISIbI, NMPeaoCcCTaBseMble OXpPaHOW NaTEHTOB, UMEIOT
KNn4eBoe 3Ha4YeHne ons Hay4yHo-uccnegoBaTeribCkon 4esaTenbHOCTY B LIeNoM U Jaxe Ans
Hay4YHO-UCCreaoBaTeNbCKOM AeaTenbHOCTU B obnacty doapmaueBTUYECKUX COEANHEHWI,
PbIHOK KOTOPbIX BECbMa He3HaunTeneH. o ee MHEHWIO, HAMOOMbLUYH OMACHOCTb B 3TOM
TexHu4eckomn ciepe npeacraBnseT obCcyxaeHne ToNbKo OAHOr0 KOHKPETHOrO KOMMOHEHTA,
He NPUHUMAatoLEee BO BHUMaHUE NOSHbIN KOHTEKCT. [danee generauunsd otmeTuna, y4To
cnenyet MeTb B BUAY TOT (OaKT, UTO K aCNEKTy AOCTyna K MeankameHTam MMeroT
OTHOLLEHWNE pasnmyHble 3NEMEHTbI 1 YTO Haanexatiee obcyxaeHne ykasaHHOro acnekra
HEBO3MOXHO 6e3 yyeTa 3TUX pasnMyHbIX 3NEMEHTOB, MOMUMO NaTeHToB. [eneraunsa BHOBb
3asBuna, YTo pacnpegeneHne paboyer Harpyskm MoXXeT UMETb CMbICIT B YKa3aHHOWN
TEXHUYECKOM cdpepe Mo NpUUYnHe yBennymBarLLerocs HecosnageHmsa nHopmMaLumm,
OOCTYMHOW pasnuyHbIM BeOMCTBaM. B ykazaHHOM KOHTEKCTe Aenerauums BHOBb 3asBuna,
4YTO UccnenoBaHue, nposognmoe CekpetapmnaTom, ocoboe BHMMaHNE B KOTOPOM yaensieTca
pasnMunam B JOCTYMNHOW MHpOopMaL MM U cnocobam NpeodosnieHnst ykasaHHbIX pasfivyunm B
AaHHOM obnacTum 3a c4eT pacnpegeneHns paboyven Harpy3km Takke siBNSeTca cnocobom
OBWXKEHUs Brnepea, ¢ y4etom onbiTa Komntera.

127. Oenerauusa PymbiHun, BoicTynaga ot umenn N'UEB, 3aaBuna, yto nogxopn kK
B3aMMOCBSA3N Mexay ABYMS BONpocamMu, T.e. naTeHTamMu U 34paBOOXpaHeHneM, OOMmKeH
ObITb cOanaHcupoBaH C y4eTOM MHTEPECOB Kak obriagartenen npasa Ha NaTeHT, Tak n
nonb3oBartenen, n gomkeH nsberatb AybnmpoBaHusa ¢ paboTon, NPOBOAMMON APYrMM
opraHusaumamu, kak, Hanpumep, BO3 n BTO. C Toukn 3peHus cyliectsa
paccmaTpuBaeMbiX BONPOCOB Aereraund nogaepxana ganbHenwee paccMoTpeHme
npeanoxeHusi, BHeceHHoro generaunen CoegnHeHHbIx LLTaToB AMEpUKM Ha ceMHaaLaTon
ceccun MKIM (gokymeHt SCP/17/11).
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128. [enerauus JTiokcembypra, BbiCTynas oT MMeHn EBponenckoro cotosa v ero
rocygapcCTB-4ieHOB, BHOBb 3asiBUra O CBOEM NOHUMaHWM 3a4ay 1 OrpaHU4eHui, ¢
KOTOPbIMU MOTYT CTONKHYTbCS HEKOTOPbIE CTPaHbl B XO4€e peLleHus npobnem B cdepe
o0LLecTBEHHOro 3gpaBooxpaHeHuns. [enerauus 3asasuna, YTo camo no cede
cywecTtBoBaHue NMYC Ha npoayKuuio He ABnseTcs NPenaTCTBUEM B AOCTYMNE K yKa3aHHOW
NPOAYKUMW, TaK XXe KaK U OTCYTCTBME TakOBbIX HE rapaHTuMpyeT AocTyna K Hew. Oenerauums
Bblpasuna CBOK YBEPEHHOCTb B TOM, YTo ntobas ganbHenwasn pabota B obnactn nateHToB
1 34paBOOXPaHEHNS AOIMPKHA OTpaxaTb 6anaHc ¢ y4eToM pasfnnyHbiX B3aMMogencTBuin B
OTHOLLEHMW NaTeHTOB M 3apaBooxpaHeHns. OHa 3asBuna, 4YTo AanbHenwas paboTa B
yKa3aHHOM HanpasneHUN MOXET CTPOUTLCHA HA OCHOBE NPEANOXEHNs!, BHECEHHOrO
CoeanHeHHbIMK LWTtaTamu Amepukn (gokymeHT SCP/17/11).

129. [Oenerauns Bbpasunuun, BeicTynasa ot umenun MPYJIAK, 3asBvna, 4To Tema naTeHToB U
3[paBooxpaHeHuns bbina onpegeneHa B Ka4ecTse NMPUOPUTETHOrO BONpoca 4118 ee rpynnbl.
MNoaTomy generauusa oTMeTUna, 4YTo ee rpynna rotoBa NpoAomKUTL paboTy No ykazaHHOM
Teme.

130. Oeneraums UpaHa (Mcnamckas Pecnybnuka) Bolipasuna CBOK Noaaep»KKy
CcoBMeCTHOro npegnoxenus Npynnel no MNosectke AHA B obnactu passutua (MIAP) n
AdbpukaHckom rpynnel (4okymeHT SCP/16/7). Mo mHeHuto generauun, BONC kak
cneumnanuanpoBaHHoe yypexaeHne OOH obnagaetT MaHg4aToM Ha pacCMOTPEHNE TEMbI O
naTeHTax u 3agpaBooxpaHeHun. 1o ee MHEHMIO, NpeasioXXeHne, BHECEHHOe ApUKaHCKOM
rpynnou u IMAP, cornacyeTcsa ¢ TakMMm MaHAaToOM M He nNpeacTaenseT cobown
Ay6nvpoBaHusa Kakux-nnbo apyrux npoueccos B BOUC nnu BHe ee. [enerauusa 3assuna,
4yTO B NtOOOro poga nccrnegoBaHny No 3ToOMy NpeameTy creagyeT usberaTb
OAHOCTOPOHHOCTM, 3aMblKasiCb JTMLb Ha MOMOXUTENTbHOW NN OTPULATENBHON ponun
naTeHTHOM cucTtemMbl. [eneraums NnpuaepXMBaeTcsl TOHMKN 3pEHNS O TOM, YTO nocne
npencTaBneHnst pe3ynbTaToB UCCNegoBaHUM U 0OMeHa nHdopmauven rocygapcrBa-yreHbl
OOJDKHbI MMETb BO3MOXHOCTb B MOJSTHOM MEPE UCMNONb30BaTh MOKNE BO3MOXHOCTMN,
npeaocTaBnsemMble UM Ha OCHOBaHUM MeXAyHapOAHbIX cornawernin. OHa 3aaBuna, 4YTo Ha
OCHOBe cpernaHHbIX BbiBogoB BOUC cnenyeT npegoctaBuTb rocyaapcTBamM-vrieHam
pekomeHgaumm, 4Tobbl OHM COOTBETCTBYIOLLMM 06pa3oM NepecmMoTpenm ceoe
HauMOHarnbHOEe 3aKOHOA4ATENbCTBO 415 TOro, YTOObI BOCMOMb30BaTbCA yKa3aHHbIMU MMOKMMK
BO3MOXHOCTsIMU. [Jeneraunsi BHOBb 3asiBUna, 4To npobnemMbl 34paBOOXpaHeHUs 1
NaTeHTOB, a TaKkKe Hanuuusa gOCTyna K MmegMkaMeHTam no AOCTYMHbLIM LieHaM UMELoT
Ba)KHOE 3Ha4YeHne ans passuBatomxca ctpaH. Noatomy generaums camntaet, yto MKIM
cneayeT n3y4nTb BOMPOC O BblpaboTKe NPaKTUYECKUX MeP, HanpaBreHHbIX Ha peLleHne
cyliecTByowmnx npobnem, BKoYasi MCMONb30BaHNE MTMOKNUX BO3MOXHOCTEN, 3aNOXKEHHbIX B
MeXOyHapoaHbIX cornawenusax. [anee generaumsi oTMeTuna, 4to fnobas nporpamma
paboTbl No NpobnemMe 3a4paBOOXPAHEHNSA N MATEHTOB AOMKHA ObITb cOanaHCMpPOBaAHHOM U
OCHOBaHHOW Ha AONrocpoyHoM noaxoge. o MHeHWIO aenerauuun, nporpammMa paboTbl
MKMM gomkHa Takke npegycmaTpmBaTh BO3SMOXHOCTb aHanmn3a noteHumasnbHbIX
3aTpygHEeHUN 1 NpPendaTCTBUNA B 4OCTYMNE K NIEKAPCTBEHHbIM CPpeACcTBaM, CO34aBaeMbIX
CUCTEMOMW, TaKMX, Kak MpaBOBbl€ U CTPYKTYPHbIE NPEnATCTBUS U HEXBATKA
NPOn3BOACTBEHHbIX MOLLHOCTEN B pa3suBaroLLmxcs crpaHax n HPC, mewatowmne
NOJSTHOLLEHHOMY UCMOMb30BaHMI0 MMBKNX BO3MOXHOCTEN, a TakKe CNocobOB yYCTpaHEHNS
Takunx orpaHmyeHuin. o Bonpocy B3aMMOOTHOLLEHNSA MeXAy naTeHTaMu U NpaBoM Ha
3[0pOBbE Aeneraunsa npuaepKuBaeTcst MHeHus, 4To cotpygHudectso BOVC ¢ BO3 u Bknag
BOWC B paboty BO3 no npobrneme naTteHTOB M 34paBOOXpPaHEHNST AOMMKHbI BbITb ONUcaHbl
B oTyeTe, npeactasneHHom [MKIMM, n o6cyxaeHbl Kommutetom. Mo ee MHeHWMIO, npu
npeaocTasneHun koHcynbTauun BO3 1 ocobeHHo B HopmoTBOpYeckom npouecce BOUC
OOIDKHa NPeACcTaBNATb COrMacOBaHHYO TOUKY 3PEHUS CBOUX rOCY4apCTB-YNEHOB.
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131. denerauus Kutas 3asiBmna, 4to naTeHTHasi cMcTeMa AormKHa He TOSbKO
cnocobcTBOBaTbL MHHOBALMSIM, HO U 9dEKTMBHO 3alumLaTh 0bLerocyaapcTBeHHbIE
NHTEpeChl C y4eTOM 03ab04YEHHOCTM Pa3BMBAIOLLMXCSA CTPaH OTHOCUTENbHO HAaCTOATENbHOWN
HeobxoanumocTn obecnevyeHns oOLLEeCTBEHHOIO 34paBOOXPaAHEHNS], U B YACTHOCTU Hann4yus
nekapcTBEHHbIX cpeacTB. [leneraunsi Bbipasuna MHeHWe o ToM, 4To KomuteTy cnegyet
npogonkate paboTy Hag NpobrnemMor NaTeHTOB U 34paBOOXPaHEHUS, NPOBOANTb
COOTBETCTBYIOLME UCCNefoBaHNs, 0OMeHMBaTbCA HOpMaLMen, noMmoraTb rocygapcream-
YyrneHam B OCMbICINIEHMM TMOKNX BO3MOXHOCTEN, NpeaycMaTpuBaeMbix MeXayHapoaHbIMy
Aorosopamu B 06nacTu o6LecTBEHHOro 34paBOOXPaHEHNS B LIENSAX NOOLUPEHNSI pa3BUTUS
HaLUMOHaIbHOro 3aKoHoAaTeNbCTBA U NPAKTMKN B 3TOW obnacTu.

132. TNpegcrasutens AANC oTmeTun, 4To ero 3asaBneHns 6binn caenaHbl COBMECTHO C
accoumaumen npounssogutenen bapmauesTnyeckon npogykumm AnoxHum (ArNeA), s
KOTOpYH BXOAAT 72 dhapMaLeBTUYECKMX KOMMAHUM C UCCNenoBaTeNbCKON
HanpaBnNeHHOCTbIO, N MNONy4Ynnu nogaepxky co ctopoHsl IFPMA. 3asBuB 0 TOM, 4TO ee
MUCCUSA 3aKnioyaeTcs B NpefocTaBneHun NpeBoCXoAHOW hapmaLleBTUYeCcKon NpoayKuum
MHOXEeCTBY NaUMEHTOB BO BCEM MUpe, NPeACcTaBUTENb Bblpa3usl YBEPEHHOCTb B TOM, YTO B
naeane ykasaHHasi Lenb AOCTUMraeTcs 3a CYeT COTPyaHMYEeCTBa MEXAY Pa3BUTBIMA K
pasBuBaloWMMUcs ctpaHamn. o MHEHUIO NpeacTaBUTENS, C TOYKU 3pEHUS
hapMaLEeBTMYECKMX KOMMaHWI, pabdoTaowmx B 06nactn GMOTEXHOMOIMI, CYLLECTBEHHYHO
BaXXHOCTb UMEET oxpaHa hapmaueBTUYECKUX MHHOBALMIA NOCPeCTBOM NaTEHTOB B
KayecTBe CTMMyIna 451s uccrneaoBaHuin n pa3paboTkn HOBLIX NekapcTB, YTO TpebyeT
OrpomMHoro obbema kanutana u ycununm nogen. Mo ero MHeHuto, 3a cHeT NaTEHTHOM
OXpaHbl KOMMaHUN MOryT pa3pabaTbiBaTb HOBble MeAMKAMEHTbI Kak B pa3BUTbIX, TaK 1 B
pasBuBatoLLmxcsa ctpaHax. lNpeactasutens 3asasun, 4To ANOHWUS Nony4vmMna CyLeCTBEHHbIE
npenmyliecTea 6narogaps HageXHOW OXpaHe MHTENNeKTyanbHon cobcTBeHHOCTU. K
npuMepy, OH OTMETUIT, YTO CO BPEMEHM BBEAEHUS B ANOHMM NAaTEHTOB Ha
hapMaLeBTUYECKYIO MPOAYKLUUIO KONMYECTBO BUAOB (hapMauleBTUYECKOM NPOaYKLNN,
nccnegoBaHus u paspaboTka KOTOPbIX Oblfn BbINOSTHEHLI B AMNOHMMW, 3HAYNTENBHO
yBenuumnocb. OH NosicHUA, 4TO B TO BpemMs Kak B 1960-e IT. 4o BBeAeHMsI NAaTEHTOB Ha
hapMaLeBTUYECKYIO MPOAYKLUUIO CYLLLECTBOBANO NULLb YeTbIpe OPUEHTUPOBAHHBIX Ha
AnoHuio BUaa hapmMaLeBTMYECKON NPOaYKLUNN, NOCIe BBEAEHUA CUCTEMbI MAaTEHTOB Ha
dhapmaLeBTUYECKYO NPOoaYyKUuio B 1976 I. KOSIMYECTBO OPUEHTUPOBAHHbLIX HA AMNOHUIO
BMOOB hapmaueBTUYECKON NpoayKuumn yeenunyunock 4o 18 sngos npoaykuumn B 1980-€ rr. u
14 supoB npoaykuum B 1990-e rr. MNpeactaBuTenb NpUAEPKUBAETCH TOYKN 3PEHNS O TOM,
YTO MHHOBALMOHHbIE BMAbI dapMaLeBTUYECKON NPOAYKUMA CriegyeT Hagnexalimm obpasom
OXPaHATb M MCMNOSb30BaTb B Pa3BMBAOLLNXCA CTPaHaX B LENsiX NOOLWPEHNS HAY4YHbIX
nccnenoBaHuin B 0611actv MHHOBALMOHHBIX BMAOB hapMaueBTUYeCKon NpoayKumMm ons
NnaumMeHTOB B pa3BMBatOLLMXCA CTpaHax, CTpagaroLmnx oT ocTtatowmxca 6e3 BHUMaHus
bonesHen. [danee npencraBuTenb OTMETWUI, YTO SANOHCKAsA dhapMaLeBTMYeCKas KOMMNaHNs
Eisai npucoegmHunack k nporpamme WIPO Re:Search, a dobapmaneBTnyeckasi KomnaHums
Takeda rotoButcs k npucoeamHeHuto k nporpamme WIPO Re:Search. Oanee
npencraBuTENb 3a8BUI, YTO SINOHCKME dapMaLEBTMYECKME KOMMAHUKM NpUararT YCUnums K
TOMy, 4TObObI 06ecneunTb NaLMEHTOB B pa3BMBAKOLLMXCSA CTPaHaX HOBbIMU fiEeKapCcTBaMm
nocpeacTsoMm cnegyowmx gencteun: (i) komnanua Eisai npunaraet ycunus K
OCYLLIECTBIIEHMIO HENPEPLIBHOIO CHabXeHMs hapMaLeBTMYECKON NPOayKLMEN No
OOCTYMHbIM LieHaM, KOTOpbl€ COOTBETCTBYHOT COLMAnbHON, 3KOHOMUYECKON 1 MEANLIMHCKON
ob6cTaHoBKe B Kaxaomn u3 ctpaH; (i) komnaHua Takeda vepes poHg PHAP Cares
6e3B03Me3aHO nepegaeT papmMaLeBTUYECKYIO NPOAYKUMIO ANs NAUUEHTOB Ha dununnuHax,
KOTOpble HE MOTyT npuobpectn bapmaueBTUYECKYIO NPOAYKLMIO MO NpudnHe 6egHocTn; u
(iii) MHOrne sinoHckue hapmaveBTUYECKMe KOMNaHUM yqacTBytoT B pabote doHaga GHIT n
OKasblBalOT NOAAEPXKKY pa3paboTkn aHTubakTepumanbHbiX CPEACTB B pa3BUBaOLLNXCS
cTpaHax. B 3akntoyeHune npeacraBuTeNb 3asBuUi, YTO CpaBeanunBasi naTeHTHaa oxpaHa
dhapMaLeBTUYECKON TEXHOMOMMMN NO3BONUT hapMaLeBTUYECKUM KOMNAHUSM, paboTarowmnm
B obnactn 6noTexHonornn, NpoBoANTbL HENPEPbIBHbIE HAYYHO-UCCNeaoBaTeNnbCkne paboThl
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B 06512aCTW HOBbIX NeKapcTB And nauneHToB B pa3BUBaAOLLNXCA CTpaHax.

133. lMpegctasutens TWN 3agasuna, 4to npobnema npegoTspaLleHnsa gocTyna K
MeanKamMeHTaMm M3-3a NaTeHTHbIX MOHOMONbHbLIX NpaB 6onee He orpaHN4YMBaeTCs
passuBatowmMmmncs ctpaHamu. o ee MHeHUIO, 3TO NpeacTaBnsaeT cobor npobrnemy u B
pa3BUTbIX CTPaHax, kKak nokasano obLecTBEHHOE HErogoBaHWe NO NOBOAY YPEe3MEPHbIX LiEeH
Ha MeaunkameHTbl NpoTue renatnta C B CoeanHeHHbIX LLTaTtax AMepukn, rae Tbicsaum nogen
cobpanuck Ha ynuuax, Tpebysa gocTyna K ykazaHHbIM MegukameHTam. [loaTtomy, no
MHEHWI0 NpeaCcTaBUTeNs, HacTano naeanbHoe Bpemsa Ang Toro, 4tobbl 06CcyanTb BONPOC O
naTteHTax u 3gpaBooxpaHeHun. [NpeacTaBuTenb Bbipasuna coXxarneHue no nosogy Toro
dakTa, YTO, HECMOTPSA Ha TO, YTO NpeanoXeHne bo1no BHeECEHO APUKAHCKON rpynnon Ha
wecTHaguartoun ceccum MK, KOHKpeTHOEe peLleHne o Havane paboTbl B pamkax MK Hag
Hanboree HEOTMNOXHbIM BOMPOCOM, 3aTparMBatoLLNM XXU3HW MUITTTMOHOB ITOAEN, NMPUHSITO HE
obino. MNpeacrtaButens 3aMeTuna, YTO LOPUANYECKOE N NONNTUYECKOE AaBreHNe co
CTOPOHbI Pa3BUTbIX CTPaH OrpaHMYNBaET NCMNOSb30BaHME MHOMMMU Pa3BUBAOLLMMUCS
CTpaHamu rmBKMX BO3MOXHOCTEN MEXAYHapOOHOro NaTeHTHOro pexnva. [danee oHa
OTMETMNA, YTO MHOTME pa3BMBAIOLLMECH CTPaHbl TAKKe CTaNKMBalTCs C
WHCTUTYLMOHANbHBIMU N MONTUTUYECKMMU OrPaHNYEHUSIMIN B UCNOSTb30BaHUM TMOKNX
BO3MOXHOCTeN. [Mo3ToMy, MO MHEHUIO NpeaceaarTens, HacTano noaxoasilee Bpems ans
Toro, 4tTo66l BONC nHuuumuposana nporpammy paboTbl, COAepXKaLLyoCsl B JOKYMEHTE
SCP/16/7 n 7 Corr. lNpeacraButens oTMeTUnNa, YTo 0O4HMM U3 BaXKHbIX NPEeANOXEHUN B
yKaszaHHOM JOKYMEHTE sIBMSeTCH NopyvyeHne O NpoBeeHUN KOMUCCUEN HE3aBUCUMBIX
3KCNEepTOB NCCreaoBaHNs, MOCBSLWLEHHOro Npobnemam U orpaHUYeHnsM, KoTopble
McnbiTbiBaOT pa3suBarolmecs ctpaHsbl 1 HPC B NONHOLEHHOM MCNOMb30BaHMM CBA3AHHLIX C
naTeHTamu rmbkux BO3MOXXHOCTEN B 06nacTy 3a4paBOOXpaHEHNs Ha cTaausix Ao U nocrne
Bblgaym nateHToB. [NpeactaBuTens NpuaepKMBaeTcs MHEHMSI O TOM, YTO NpoGrembl
34paBOOXPaHEHNS B KOHTEKCTE OOCTYMNa K MegmMkaMmeHTam 1 Apyron npoaykumm ansi oxpaHbi
300poBbsa TPebyOT Takoro OTkNnKa co ctopoHbl BOUC u ee rocygapcTe-yneHos.
MpeacTtaButens 3ameTuna, 4To ToT hakT, uTo BOUC, aBngasicb cneumnannu3npoBaHHbIM
yupexgeHunem OOH, He npoBoAUT opuLManbHONO LenieHanpaBneHHoro obcykaeHms no
BOMpPOCY O BfMSIHUM NATEHTOB Ha 34paBOOXpaHeHne, Bbl3biBaeT yamerieHve. o ee
MHeHuto, ana BONC kak ansa cneumanunsnpoBaHHoro yupexaeHna OOH kpainHe BaXHO
0bcyanTb 3TV BONpPOCHI B pamMkax odumumanbHbix opyMoB, Kak, Hanpumep, MKIM, v
NPUHATH MEepbl K PaCCMOTPEHMIO 00ECNOKOEHHOCTEN, BO3HMKAOLWMX HAa OCHOBE MaTEHTHbIX
MOHONMOMBHLIX NPaB B cpepe 3apaBooxpaHeHus. MoaTomMy npeacrtaBuTenb Npussana Bce
rocygapcTtBa-yreHbl yTBEPAUTb NporpaMmmy paboTbl N0 BOMPOCY O NaTeHTax u
34paBOOXpaHEHNN, Kak ykasaHo B gokymeHte SCP/16/7 n 7 Corr.

134. Tpepncrasutens MSF BHOBL 3asiBUnNa 0 CBOEN NO3NLUKU, 03BYYEHHOW B €€
BCTYNUTENbHOM CrioBe, 1 npu3eana KomuteT n rocyaapcTaa-ysieHbl NpogosmkuTb paboTy no
BOMpOCY O 34paBoOXpaHeHun N nateHTax. [anee npefcraBuTens HanoMHUMNa o Bce
Gonblem yucne npobnem B 061acTv 34paBoOXpPaHEHUS, C KOTOPbIMU CTankMBalTCA
pasBMBalOLLMECS CTPaHbl, U UX POCTE TAKKE U B Pa3BUTbIX CTpaHax, B OTHOLLUEHWM
pasfiMyHbIX 3aboneBaHnn, B TOM Yncrne HenHdekLMoHHbIX 3abonesaHuii. Npeacrasutens
3aaBuna, 4to y BOMC nmeetca mangaT ansa paboTbl o 3TOMy BOMpocCy, B 0COGEHHOCTH B
cBsa3un ¢ [NobanbHon cTpaTernen n nnaHomMm genctenin B obnactm obLLecTBEHHOro
3[paBOOXPaHEHNs, UHHOBALUA U MHTENNEeKTyansHon cobcTBeHHOCTU. [peacTaBuTernb
npmssana Komutet npogomkmTtb paboTy no 3ToMy BONPOCY U, B YACTHOCTU, MPUHATb
nporpammy paboTbl, NpeanoXxeHHyto AGQPUKaHCKON rpynnon.

135. TNpencrasutens KEI oTmeTun, 4To, NOCKONLKY NeperoBopbl 0 co3gaHun TPP, kak
coobuaeTcd, BCTYNUIM B 3aKIOYUTENBHYIO cTaguio, byaeTt ymectHo, ecnv Komutet
paccMOTpUT TeMy NaTEHTOB U 34paBooxpaHeHus. [pegcraBuTenb 3aMeTun, YTo
OBYCTOPOHHME Y MHOFOCTOPOHHME COrnaLleHunst o TOproerie, Kak, Hanpumep, TPP,
NPOAOKatoT BbI3blBaTb CEPbE3HY0 06€CNOKOEHHOCTb B OTHOLLEHUN 3HAYUTESTbHOIrO
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BNunsiHMA mep « TPUIMC-nnoc» Ha 4OCTyn K AOCTYNHBIM MegukaMeHTaM U MeAUUMHCKUM
TEXHONOrMAM KaK B pa3BMBaOLLMNXCS, TaK U B pa3BuUTbIX CTpaHax. [lpeacrtaBuTens 3assun,
YTO, KakK nokKasana yTeyka NpoeKToB rnaebl 06 MHTeNnNekTyanbHOM COOCTBEHHOCTH B
cornawleHun o TPP, obLen3BecTHbIM ABNSeTCA TO, Yero aoousatoTcss CoegmnHeHHble
LtaTel AMepukn n gpyrme passutble CcTpaHbl: (i) paclumpeHme obbema
NaTeHTOCNOCOBHOCTM ANA BKHOYEHMS NAaTEHTOB Ha HOBbIE BUAbl U METOAbLI MCMOSb30BaHUS,
4YTO NopoxgaeT Npobnemy NOCTOSAHHOrO OOHOBMNEHWSI NATEHTOB C NPEBbLILLEHNEM
nepBOHa4YanbHOro cpoka AencTBus; (i) npegocTaBneHne KOPPEKTUPOBOK, KOTOPbIE NPOANAT
Ccpok aenctema nateHTa cebiwe 20 neT; (iii) «CBA3b Mexay naTteHTamny, Npu KOTopown
peanusaums HenaTeHTOBaHHOW NPOAYKLUMN HEe MOXeT ObiTb yTBEpXKAeHa A0 TeX Nop, Noka
CpPOK AEeNCTBMSA NnaTeHTa He nctedveT NMBo nNaTeHT He OyaeT Npu3HaH HeLeNCTBUTENbHbIM;
(iv) bonee arpeccuBHble CTaHOaPTbl BO3MeLLEeHNS yulepba 3a HapyLleHue naTteHTa; u (v)
cMcTeEMa yperynmpoBaHusa CropoB MexXay MHBECTOPOM M rocy4apCTBOM, KOTopasi yrpoxaeT
CMocOBHOCTK CyBEepPEHHbIX rocy4apCTB NPUHMMATL CaMOCTOATENbHbIE PELLEHNS B
OTHOLLEHUN npegMeTHon obnacTtu rnaebl 06 NC. Mo MHeHWUo NpeacTaBuTenNs, YKkasaHHble
Mepbl U MHblE COMYTCTBYIOLLME MEPbI, KakK, Hanpumep, NONOXeHns 06 3KCKMO3MBHOCTH
AaHHbIX KaK No papmaueBTnYeCcKkon NpoayKumMm, Tak 1 no Guonornyecknm npenaparam,
NMOAroTOBKa M NeperoBopbl 0 KOTOPbIX NPOBOAATCA B 06CTaHOBKE CEKPETHOCTU 6e3
AOCTaTOMHOW A0 AeMOKpaTUYEeCKoro npolecca, paspabaTbiBaoTCa C eAUHCTBEHHOWN
Lenblo cBeAeHNS K MUHUMYMY KOHKYPEHLMN HENaTeHTOBaHHbIX npenapatoB. C ero To4ku
3peHnst, pe3ynbTaToM 3TOro CTaHET MOBbILEHNE LIEH 1 YBENMYEHNE CTPagaHWUN.
MpencraBuTenb NogYEPKHYN CBOK NOAAEPXKKY COBMECTHOro npeanoxeHns ApukaHckomn
rpynnbl n IMOP o nporpamme paboTbl N0 BONPOCY O NaTeHTax U 34paBOOXpaHEHNN, B
yacTHocTK, naparpacos 11 n 14 gokymeHTa SCP/16/7. TNpenctasuTens 3aaBun, YTo Npu
pa3paboTke Moaynen no rocygapcTBeHHOM npakTuke, Cekpetapmaty cnegyet udyuntb
BOMPOC O TOM, KaK HEKOTOpble CTpaHbl, Hanpumep, CoeguHeHHble LLTaTbl AMepurku, BBOOAT
B AEWNCTBME OrpaHUYEHNS U UCKIIOYEHNS B OTHOLLEHUN CPeACTB NPaBOBON 3aLLMUThI,
CBSI3aHHbIX C UCKITYUTENBbHBIMW NpaBamn, NpegocTaBNAeMbIMU NAaTEHTOM, yaenus ocoboe
BHUMaHWE rMOKUM BO3MOXXHOCTSAM, NPegyCMOTPEHHbIM cTaTbsiMn 44.1 n 44.2 CornalueHus
TPUMMC, Bkntovas crnyvaun, koraa HegobpoBosbHbIE paspeLleHns Ha NCNoSib3oBaHNE
naTeHToB 3aMeHsAT cobor cynebHble 3anpeThl Ana obecnevyeHnsa cobniogeHns
ncknoumTenbHbix npas. Obpalasnck k NpeanoXxeHuo bpasnnum no NCKYEHNAM 1
orpaHnyeHusm (gokymeHT SCP/14/7), koTopoe OONOSTHAET NPeanoXeHHyY0 nporpaMmmy
paboTbl N0 BONPOCY O NaTeHTax u 34paBoOXpaHeHWU, NpeacTaBUTENb 3aMeTU, YTO
aeneraums bpasvnum npuBnekna BHUMaHWE K HEAOCTAaTOYHOW MOSIMTUYECKON
COrnacoBaHHOCTW B MUpe, rae B O4MH MOMEHT CTpaHbl 0006psAT UCMONb30BaHUe
NPVHYANTENBbHOMO NULEH3MPOBaHUA ANS COOeNnCcTBUS 4OCTYNY K MeAMKkaMeHTam Ans Bcex, a
Ha OTAenbHbIX (hopymMax KpUTUKYIOT pas3BUBatOLLMECS CTPaHbl 3a TO, YTO OHM PaKTUYECKM
paccMaTpuBaroT UM ohOpPMNSAIT Takne NpUHyauUTENbHbIE NUUEH3nn. 1o ero MHeHuio,
ecnv NpuHyauTenbHoe NULEH3NPOoBaHNe MeAUKaMeHTOB AENCTBUTENbHO NOSb3yeTcs
noaaepKKor, TO OHO He JOSMPKHO NoABEpraTbCs A4ABNEHNIO HA ABYCTOPOHHION U
OLHOCTOPOHHIOK TOProBnto. 3agaBasiCb BONPOCOM O TOM, KaKyt pOflb MOXET Cbirpatb
BOWC B ycTpaHeHM Takon HegoCTaTO4HOM NOSIUTUYECKON COrnacoBaHHOCTU, €Cin OHa
BOOOLLE MOXET ChbIrpaTb B 3TOM KakKyto-nnbo porb, NpeacTaBuTeNb OTMETUST, YTO K CTpaHam,
KOTOpble SBNATCA Hanbonee ApbiMy NPUBEPXKEHLAMN OABNEHNS HA ABYCTOPOHHIOK U
OAHOCTOPOHHIOK TOProBIk, MOXHO 0bpaTnTbCa ¢ Npocbbon o Gonee nogpobHOM
pa3bACHEHUN NOTMKN N KpUTEPUEB, UCNONb3YEMbIX UMW AN TOro, YTobbl NnoasepraTb
Haka3aHWo CTpaHbl, KOTOPbIE BCEro NULLIb CTPEMSATCA K BbINOMTHEHWIO MaHaaTa [OXMHCKON
aeknapauumn no TPUMNC n 3apaBooxpaHeHuto, U O MOSICHEHUN O TOM, NOYEMY, MO KX
MHEHMIO, Takoe JaBrieHne Ha camoM gene cooTBeTcTByeT [loxuHckon geknapaumn. Kpome
TOro, NpeacTaBuTenb NpPUBRIEK BHMMaHve KomuteTa kK HOBOM pegakumnm TUnoBoro nepeyHs
BaxkHenwmnx nekapcts BO3, B koTopon 06bsBNEHO O BKNtoYeHUN 16 nekapcTe NpoOTUB paka,
BKITHOYasi Takne 4OpOrocTosiLmMe Buabl NeYeHuns, kak Tpactyaymab n umatuHub, B
AONOMHEeHNe K A0POrocToALLMM NPOTUBOTYOEPKYNE3HbIM MeaNKaMeHTaM (genamanng v
GepnaksunvH) 1 npenapartam npotme renatuta C (Bkntoyas codocbyBmp u gaknaraceup). C
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TOYKW 3peHnsa npeacrasuTens, casur B nonutuke BO3 nogaet curHan o6 nsmeHeHun B
MbILLMIEHMM B OTHOLLUEHUWN JOCTYyNa K BaXHenwmmM npenapatam, T.e. BOUC pgana HoBoe
onpeaeneHne BaXXHOCTU Ha OCHOBAHUM KPUTUYECKUX NOTPEOHOCTEN N B CYLLLHOCTU HE
orpaHM4YnBaeTCs coobpaxeHnsiMn 3aTpaTt unu acbdEeKTUBHOCTU NO 3aTpaTam.
Mpeactasutens npegnoxmn BONC paccmoTpeTb Takon nogxod B cBoen pabote no
BOMPOCY O NaTeHTax M 30pPaBOOXPaHEHUN.

136. [Oenerauusa MHauun 3ameTtumna, 4To 00CY>XAEHNSIM MO CTOSb BaXXHOW TeMeE, Kak NaTeHThI
1 30paBOOXpaHeHNe, cneayeT yaenuTb 40CTaToOYHOE BpeMA ANnga obCyKaeHUs, He CTPEMSACH
MOCMELLHO 3aKpbITb 3TOT MYHKT NOBECTKN AHsA. [enerauusa noaTeepanna CBOK NoaaepKKy
nccnegoBaHun, npennoXeHHblx generaumen KOxHon Apukn oT nmeHn AdpukaHckom
rpynnel v MAP (gokyment SCP/16/7). Nanee nenerauusa noaTeepamnna CBOK TOYKY
3peHus, BbIpaXeHHyo Ha npeablaylem 3acegadun MNMKIM no Bonpocam, cBA3aHHbLIM C
AokymeHTom SCP/21/9, B koTOpoM pedb naeT 06 nccriefoBaHny no BOMNpocy packpbITUs
MHH B naTeHTHbIX 3asBKax n/unu nateHTax, a Takke ob nccnegoBaHMm No Bonpocam,
CBsA3aHHbLIM ¢ hopmynamu Mapkywa. [enerauus BHOBb 3asiBUna 0 CBOEN TOUKe 3peHus B
OTHOLUEHUN uccnegoBanund no sonpocam o MHH. B yactHocTu, generaums obpatmnack K
NYHKTY O TOM, YTO, XOTSl HU B OOHOWN CTpaHe Mupa He cyliecTByeT 6a3oBoro
3aKoHOAaTenbCTBa, CornacHo kKoTopomy packpblitne MHH asnsnocb 66l NpUHyauUTENbHBLIM, B
NOA3aKOHHbIX aKkTax, HanpuMep, B pacnopsKeHNsIX aaMUHUCTPATUBHbBIX OpraHoB, MOryT
NPUCYTCTBOBATbL MO KpamHen Mepe KOCBEHHbIE YKa3aHMs Ha BO3MOXHOCTb BKIHOYEHNS
packpbiTna MHH B nateHTHble onucaHns. [1oaTomy, No MHEHUIO Aenerauuu, cylwectsyeT
A0CTaTOYHOE NPOCTPAHCTBO AN AanbHENWNX 06CYXAEeHU YKa3daHHOro nccnegoBaHus.
[anee oHa BHOBb 3asBuUNa, YTO B yKazaHHOM UCCNeoBaHUN CYLLLECTBYET ps 9NeMeHTOB,
Tpebyowmnx BHECEHNS fanbHeNWnX nonpaBok. Cpean Hux: (i) npeaybexaeHHOCTb no
noBoAdY Harpysku Ha 3asBUTENS B criyvae npegocraeneHnsa nidopmauun o MHH; (i)
WUrHOPUPOBaHME BOMpoca Mosb3bl UK NperMMyLLecTs obs3aTenbHoro packpbitus MHH B
naTeHTHOM OMNMUCaHUK B TeX Cnyyasix, Korga 3asBuTento M3BecTHa norHas uHdopmMaums o
cootBeTcTBYtowem MHH; (iii) otcyTcTBre cBegeHun o6 orpoMHbIX TPYOHOCTSIX, C KOTOPbIMMU
NPeACTOUT CTOMKHYTbCA 3KCNEepTY Unu Nobomy TpeTbemy nuuy, Korga coeguHeHvne dyaet
cnpsaTaHo B hopmyne MapkyLua, B TO BpeMs Kak 9TO coeMHeHne Morno Obl ObITb Nierko
pacno3HaHo, ecnu 6kl 6bIno naeHTdULmMposaHo no MHH; u (iv) ycosepLueHcTBOBaHMe
AOKYMEHTa 3a CYeT BKIIOYEHUS B ero ycrioBus peHTabensHOCTM U NperMyLLIEeCcTB packpbiTUS
MHH, ocoGeHHO B Tex cry4dasx, Korga BakHoe Ansi apMaueBTMKN COeANHEHNE OCTaeTcs
CNpsATaHO cpean MUnnNuapaoB COeaANHEHWIA, Ha KOTOpbIE pacrnpocTpaHaeTca popmyna
Mapkywa. [Janee generaumnsa BHOBb 3asdBuna 0 CBOUX B3rnsgax Ha doopmynsl MapkyLia m
npeanoXxwuna npoBecTun nccregoBaHe No JaHHOMY BONPOCY Ha CrieaytoLen Cececumn.
Jenerauums nosicHMna, 4To NnpeanoXeHHoe nccnegoBaHne MoxeT KacaTbCcsl (hopMyn
MapkyLia n Tex npenaTCTBUA, KOTOPbIE OHU CO3Aal0T YYpEeXaeHUSAM 34paBOOXpPaHEHNS,
co3faBas TaUHCTBEHHYIO NayTUHY HepearnbHbIX COEQUHEHWI, KOTOPbIE MPEeACTOUT OTKPbITh B
Oyaywiem, n NpenaTtcTBys TeM CaMblM MHHOBALMSIM B COOTBETCTBYIOLLIEN 06nacTu
TexHonorun. [eneraumns cynTaeT, YTo Uccnegyemsle B 3TON CBA3U BOMPOCHI MOXHO
noaenuTb Ha ABe BonbLluMe rpynnbl:  0gHa U3 HUX OTHOCUTCS K 6a3oBbIM acnekTam
naTeHTHOro npaea, a Apyras oXBaTuUT KOMMSIEKC BONPOCOB, BO3HUKAIOLLMX B CUMY
NpenaTCcTBUA OOCTYNY HaceneHUs K XXM3HEHHO BaXXHbIM flekapCTBEHHbIM cpeacTBamM. B
ymncne atux Bonpocos: (i) Bonpoc o chakTnyeckomn BO3MOXHOCTU UCMOMb30BaHUSA
coeauHeHun, nonagawLwwmx B cdepy oxsata opmynbl Mapkywa. CooTBETCTBYHOT S OHU
TpeboBaHMAM JOCTAaTOYHOCTM U o6ocHOoBaHHOCTU?  (iii) Bce nu coeguHeHns, oxBayeHHble
LUMPOKO MHTEepnpeTMpyemMon coopmynon MapkyLua, COOTBETCTBYHOT TpeboBaHUSIM
NONe3HOCTU U BO3MOXHOCTU NPOMBILLIIEHHOTO nNpumMeHennsa?  (iii) KakoBa daktnyeckas
cepa oxsata Takmx oopmyn? (iv) B kakom cTeneHu oHM nomoratoT B pa3paboTke
XM3HEHHO BaXHbIX NekapcTB? B oTHoweHun npeanoxenns CoeanHeHHbIx LUTaTos
Amepukun (aokymeHT SCP/17/11) generaunsa BHOBb 3asiBUna o TOM, YTO NpeanoxeHve
NPoOn3BOANT BreYaTNeHne HepeanuCTUYHOro B OTCYTCTBUN AMMUPUYECKUX OaHHbIX.
OTmMeTuB, YTO B COOTBETCTBMM C AOrOBOPEHHOCTLIO, AOCTUrHYTON Ha ABaALLATON ceccum
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MK, nccneposaHmne, nposegeHHoe Cekpetapmatom (gokymeHT SCP/21/8) 6bin
npeacTaBrieH Ha ABaauaTth nepson ceccum KomuteTa, generaumsi nogTBepauna cBok
no3uumio, 0 KOTOPOM OHa 3asiBuna Ha npeblayen ceccun MNKIM, B yactHocTr: (i)
AMMNUPUYECKNX UCCNEAO0BaHNA B3aUMOOTHOLLEHUA MeXay NaTeHTHbIMU cucTeMamMm U
nepegayen TEXHOMNOrMM, CNOCOBCTBYHOLLNX HANMUYUIO NTIEKapCTBEHHbIX CPEACTB B
passuBatomxcs crpaHax u HPC, kpaviHe mano; (i) nateHTHble dhopmynbl Mapkywa moryT
BKNtoYaTb B cebs 60MbLUIOe KONMYECTBO COeQUHEHUI, KOTOPbIE HE BblNK OLEeHEHbI
3a8BUTENEM M NOATBEPKAEHbBI PACKPBLITUEM B ONUCAHUAX K NATEHTaM, U 3TO HeJoNyCTUMO;
(ii) B ny6nukauumn BO3 coobLianock 0 TOM, YTO BbISCHEHWE NAaTEHTHOro ctaTtyca Toro unm
WHOro (hapmaLeBTMYECKOro NPOAYKTa MOXET ObITb 3aTpPyQHEHO B CUIY psifa NPUYMH, Kak,
Hanpumep, U3nuLHee KONM4eCcTBO NaTEHTOB, OTHOCALLMXCA K hapMaLeBTU4ECKOMY
NPOAYKTy, OTCYTCTBME B NAaTEHTHOW 3asiBKe cCblfikn Ha MHH 1 TexHuyeckuin A3blk onmcaHum
K maTeHTam, MOMMMO MPOoYMX NpuYnH. B pesynbTaTte 3Toro Ans oueHKM naTeHTHOro crartyca
nekapcTB MoXeT noTpeboBaTbCs KOHKPETHbIVM NPaKTU4ECKMI onbIT; (iv) obsi3aTensHble
NLEH31KN, BO3MOXHO, ABASOTCA Hanbonee apeKkTUBHBIMKN, ECNN TEXHOMNOINS YXe
n3BectHa u TpebyeTca TONbKO AOCTYN K HEW; U (V) B MCCNegoBaHUM NpU3HaeTcs, YTo
TpeboBaHWe K pacKpbITUIO AOCTATOYHOW MHPOPMALIMK SBNAETCHA HEMNOMHbIM B KOHTEKCTE
nepegayn TEXHOMNOMMM, a TaKkke NPU3HAETCs BbICKa3aHHOE HEKOTOPbLIMU YYEHbIMU MHEHUE O
HeonpeaerneHHoCTN, NpuBHeceHHon hopmyrnammn Mapkylia B packpbiTue naTeHTHOM
nHpopmaumn. BcneacTteue atoro generauns npegnaraet nogroToBUTb UCCrefoBaHME No
Bonpocy o packpbltum MHH n nccnegosaHue, ceasaHHoe ¢ chopmynamu Mapkywa. C ee
TOYKW 3pEHNS JONOSNHUTENbHbIE UCCNEAOBAHMS MOTYT NULWb BbISIBUTb peanbHOe MonoXeHne
aen B paspuBatowmxcsa ctpaHax n HPC. [danee generaumsa otmeTuna, 4to 6bino 6bl Takke
nonesHo, ecnn uccregoBaHne GyaeT COCPeAOoTOYEHO Ha pearnbHbIX NPensaTCTBUSX, C
KOTOPbIMU CTankMBalTCA CUCTEMbI 3A4PaBOOXPAHEHUS, HAXOAACh NOA BIINSTHUEM CUCTEM
naTeHToBaHMsA Npoaykumn. B Tom, 4TO KacaeTca ee onbiTa, Aenerauuns 3asBuna, Y4To, Kak
Oblno oTmeveHo B [JoxnHcKon geknapaumm, npu pexmnme noct-TPUMNC 3anateHToOBaHHbIE
NpoAyKTbl ANA onpeAeneHHbix obnacTen 3gpaBooXpaHeHns NpogatoTCst NO CUMbHO
3aBbllWEHHbIM LieHaM, AenatoLmnm nx HegoCTyNHbIMK AN obblyHbIX Noaen.[lloaTomy, no ee
MHEeHuto, AanbHenwmve nccnegosaHusa aagyt KommteTy BO3MOXHOCTb 06CyanTb, Kak
pa3sBuBatoLLMecs CTpaHbl MOrfn Bbl UICMONb30BaTb NATEHTHYO CUCTEMY ANS
yCOBEPLUEHCTBOBAHNS CBOMX CUCTEM OBLLECTBEHHOrO 34paBOOXPaHEHMS.

137. [Oenerauus YepHoropun Bbipasuia NogaepxKy 3asBleHUI0, caenaHHoMy generaumen
IltokcemBypra oT umeHn EBponenckoro cotsa n ero rocyaapcTB-4neHoB. 1o MHEeHUto
aeneraummn, B npegnoxeHnn CoeaunHeHHblx LUtatoB Amepukn (aokymeHT SCP/17/11)
npuBedeHbl BECbMa Ka4yeCTBEHHbIE 06OCHOBAHUS U NOSICHEHUS HA OCHOBE OMNYyONMKOBAHHbIX
nccneaoBaHuin NoO yka3aHHOMY BeCbMa BakHOMY Bornpocy. [lenerauums Boipasuna cornacue
C TOYKOM 3pEHMS O TOM, YTO HadexHasi oxpaHa MC ny4ywe oTBevyaeT nHTepecam
TEXHONOrM4YeCKoro nporpecca B obnactn MeaMkaMeHToB 1 nporpecca B obnactu
00LLECTBEHHOIO 3PpaBOOXPaHEHNS.

138. [enerauusa Hurepun, BoicTynasa ot MMeHn AdpukaHCKom rpynmbl, NOSICHWMA, YTO B €€
0oBHOBMNEHHOM NpeasioxeHnn ByageT paclumpeHo ee npegblayluee npeasioxeHue,
copgepxaweecs B gokymeHte SCP/16/7 n 7 Corr., n ato He ByaeT npeactaenaTb cobon
3Ha4uTerbHbIM OTX04 OT NpeAblayLero NpeanoXeHus.

139. HOenerauusa Hurepumn, BeicTynaa B CBOEM HaLMOHaNbHOM KavecTBe, Bblpa3una
nogaepXKy 3aaBneHus, caenaHHoro generauven Haun. Jenerauna 3assuna, 4to en
NOHATHO, Noyemy generaumst UHgmm xotena Gbl 0TBECTU BonblUe BpEMEHN ANis
obcyxaeHusi, oTMeTuB, YTO Agenerauma ViHanm nogHsana psig BONpocoB, B TOM Yucne
BOMpPOCHI, cofepXalumeca Takke B npeanoxeHun AGQpuUKaHCKon rpynnol.
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()  KOHOUOEHUMANBHOCTb COOBLLEHUA MEXKAY KITMEHTAMU U NX
NMATEHTHBIMW NMOBEPEHHBLIMW

140. [Oenerauus PymbiHum, BoicTynas ot umenn N'LUEB, Bbipasuna 6narogapHoctb
CekpeTapuaty 3a NogroToBKy NpoAoHKaBLUErocs NoNAHA ceMmHapa rno Bornpocy
KOHPUAEHUNANBHOCTM KOHCYIbTauMi € NAaTEHTHbIMU NOBEPEHHBIMU M NPAKTUYECKOro OMnbiTa
KNUEHTOB, a TakKe NaTeHTHbIX NOBePEHHbIX, B Xxoae npeablayuien ceccum MKIMT.
[eneraumns Bbipasuna yBepeHHOCTb B TOM, YTO CEMMHAP ABMSIETCA LEeHHbIM, CyLLIECTBEHHbIM
BKIagoM B o6CcyxaeHnsi B pamkax Komuterta n 4eTko AOHOCUT naet HeobxoammocTum
HaxXoXOeHNs peLleHnn 4Nns MeXayHapOoAHbIX acnekToB B MHTepecax Kak obrnagartenen, Tak
n nonb3oBatenen npas NC. [eneraums nogreepauna, 4to npugaet 6onblioe 3HavyeHne
MEeXAyHapOo4HbIM acnekTam Bonpoca 0 KOHMAEHUMAaNbLHOCTM COOOLLEHNA Mexay
KfMeHTaMu 1 NaTeHTHbIMN noBepeHHbIMKU. TLUED coxpaHseT npnBep>KeHHOCTb
AanbHenwemMy nNpoaomKeHno paboTbl N0 AaHHOMY BOMPOCY, KOTOPLIN ABMSeTCs
aKkTyanbHbIM 4115 BCeX pa3BUTbIX CTpaH, passusatowwmxcsa ctpad n HPC. TUEB
noAaTBepausia CBOK NO3MLMIO, 3aKITYatoLLYyOCA B TOM, YTO ONTMMarbHbIM NOAXOA0M K
peLueHnto npobnembl 6yaeT noaxod Ha oCHoBe HeobA3aTeNbHbIX MPaABOBLIX HOPM, C
BbIpaboTKOM HE MMEIOLLNX 0BA3aTENbHOWM CUMbl NPUHLMNOB, YKa3aHUN UM HE UMEIOLLINX
00s3aTenbHON CUnbl PEKOMEHOALMIA, KOTOPbIN MOXET pacCcMaTpMBaTbCS B KA4eCTBe
BO3MOXHOr0O BapuaHTa, NpuemMnemMoro Ans BceX, He3aBUCMMO OT MOSIOXKEHUS B KOHKPETHOWN
cTpaHe. [eneraumsi oTMeTuna, YTo NoAxo4 Ha OCHoBe Heobsi3aTenbHbIX NPaBOBbLIX HOPM
NCKNIOYaEeT Kakyto-nmbo HeoOXoANMOCTb BHECEHUSI UIBMEHEHUI B HALMOHarnbHoe
3aKOHOLAaTENbCTBO MM N3MEHEHUs cyaebHbix cuctem. ostomy MUEB npusbiBaeT
CekpeTapumar K y4acTuo B HayarnbHbIX LWWarax B ykasaHHOM HanpaBneHumn u Kk paboTte ¢
rocygapctBammu-yrieHamu no BbipaboTke KOHKpeTHbIX Nnpeanoxernnin. NUEB noateepauna
CBOIO FOTOBHOCTb K KOHCTPYKTMBHOMY Y4acCTUIO B AanbHeENLWnNX ob6CyxaeHusX.

141. [Oenerauusa AnoHuun, BbICTynas 0T MeHu [pynnbl B, Bbipasuna BaXXHOCTb, KOTOPYHO
Mpynna B npugaeT nyHKTY 0 KOHUOEHLMANBHOCTM COOBLLEHUIN MEXAY KIMEHTaMN K
naTeHTHbIMW NOBepPeHHbIMK. [leneraums NOACHWNA, YTO yKa3aHHbIA BONPOC MMeeT
MeXayHapoaHOoe N3MepeHne, KoTopoe criegyeT paccMaTpuBaTb Ha MeXayHapoaHOM
YPOBHE, B 0COOEHHOCTUN acnekT NPU3HaHUA NPUHLMNA KOHPMAEHLMANBHOCTM B OTHOLLEHUN
3apybexxHoro noBepeHHoro. B aTom oTHoweHun, no mHeHuto Mpynnel B, MK cneayet
NpeanpuHATL pearnbHble Warn Ana peweHns 4aHHOro Bornpoca Takum obpasom, 4Tobbl
OCTaBUTb rocyaapCTBaM-4rieHaM A0CTaTOYHY TMOKOCTb B CBETE pasnuuni mexay
3aKoHoAaTerbHbIMM CUCTEMAMM CTPaH-4Y1EHOB B OTHOLLEHMM YKa3aHHOro npeameTta. B
yka3aHHOM KOHTekcTe ['pynna B nogaepxana Touky 3peHus 0 TOM, YTO crnegyeT no-
npexHeMy NpUAEPKMBaATLCA NOAX04a Ha OCHOBE Heobsi3aTeNbHbIX NPABOBbLIX HOPM, U
OTMEeTUNa, YTO 3TO NPUHECET NOSIb3y NAaTEHTHON CUCTEME KaK TakoBOW N BCEM
nonb30BaTensM B pamMKax CUCTEMbI Kak B pa3BUTbIX, Tak U B pa3BUBAIOLLUXCS CTpaHax.
Takum obpasom, 'pynna B npeanaraet CekpeTtapuaty cobpaTtb BbipaboTaHHbIE
rocygapctesamMu-4neHamMu B Xoe MO3roBoro LWTypma uaeun, OTHOCALLMECH K noaxoay Ha
OCHOBEe Heobsi3aTerbHbIX NpaBoBbiX HOpM. [anee Npynna B oTmeTuna, 4To No gaHHoOMy
Bonpocy 6binv npeacTaBneHbl pasnnyHble MHEHUS, 1 N03TOMY 6bIn0 6bl MyapbIM
peLLleHNnEM pacCMOTPETb KOHKPETHbIE NPOrpaMMbl U/UnM CANOXHOCTM Gonee 06 bEKTUBHO U
TOYHO. B kauecTBe BO3MOXHOro noaxoda ans gaHHon uenu Mpynna B npeanoxuna
CekpeTapuaty paccMoTpeTb ABa uccregosaHus. lNepsoe nccrnegoBaHne OCHOBaHO Ha
BOMPOCHMKe/onpoce rocygapcTB-4rieHoB. Hanpumep, Takon onpoc mor 6bl BKNoYaTh B cebs
crneayoLwme Bonpockl: (i) CyLeCTBYIOT Nn Kakme-nnbo NpenaTtcTBusa Ansa paclumpeHns
KaTeropmm cneunanucToB, nognagarLumx nog 4encTBme npmHumna KoHUaeHLManbHOCTH,
n (ii) CyLLecTBYIOT N KakMe-NnMbo NPenaTCTBMA UNN pasnuyunsg, Koraa pedb naeT o
HaUMOHarnbHbIX 1 MHOCTPaHHbIX KOHCYNbTaHTax? BTopoe nccnenosaHune OyaeT cBs3aHO C
pelueHns MK cyaoB Mo AaHHOMY NpeaMeTy B rocygapcrBax-yuneHax. [eneraums nosacHuna,
4yTO cbop N aHanu3 cyaebHbIX NpeLefeHTOB MOXET nNpuaaTh O0nbLUY HarngaHOCTb
npobriemam, KOTopble HEOOX0OMMO PELLNTL, U cnocobam ux pewwenus. [anee generauums
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OTMETMNA, YTO BOMNPOC O KOHPUAEHLUMANBHOCTN COOBLLEHUI MEXAY KITMEHTaMN K
NaTEeHTHbIMWN NMOBEPEHHLIMU TAKKE UMEET KPUTMHECKN BaXKHOE 3HAYEHME C TOYKU 3pEeHUs
npakTUKyoLwmx cneumanuctos. Moatomy Npynna B nogaepxuBaeT npogomkeHme paboThbl
KomuTteTa no gaHHOM TeMe B OTBET Ha ronioca, 3syvalime U3 pearibHoro Mmpa, 4to B
KOHe4YHOM mntore bygeTt cnocobCTBOBaTb CO3aaHUI0 BnaronpusitTHon o6CTaHOBKM Ang
WHHOBALINMA.

142. [Oenerauus Jltokcembypra, BbiCTynas oT MMeHun EBponenckoro cotsa u ero
rocy1apCTB-4rIeHOB, BHOBb BbiCKa3ara CBOK TOYKY 3pEHMSI O TOM, YTO HAcCTynuIo BPeMS
ANsi pPaCCMOTPEHNS KOHKPETHOIO MeXaHu3ma peLleHusi Bonpoca O Npu3HaHWM NpuHuuna
KOH(PMAEHUNANbHOCTM B OTHOLLEHMWN 3apyBGexHOro naTeHTHOro nosepeHHoro. bes yuwepba
ANs OeNCTBYIOLLEro HaUMOoHanbHOro 3akoHoaaTenbCTBa 1 B Liensax obecneyeHns
ONTUMarbHOW rMbKoCTM Aeneraumsa npeanaraeT paccMOTpeTb NOAXOA Ha OCHOBE
Heobsa3aTenbHbIX NPaABOBbLIX HOPM, C TeM YTOObl B pamMKax NPUMEHMMOrO HaLMOHANbHOrO
npaea B OAMHAKOBOW Mepe obecneynBaTb oOXpaHy COOOLLEHNI MEXAY KITMEHTOM U ero
MHOCTPaHHbIMW NAaTEHTHLIMW NOBEPEHHBIMU U COOBLLEHMI MEXOY KITMEHTOM U NaTEHTHLIMU
NMoBepPeHHbIMU B ero cTpaHe. [lenerauusi no-npexHemy ybexxgeHa B TOM, 4TO cOnvkeHne
CYLLECTBYIOLLNX Pa3nUYHbIX CUCTEM B 06MacTn KOHMAEHUMansHOCTU COOBLLEHMIN MexXay
KIMMeHTaMy U NaTeHTHbIMW NOBEPEHHBIMU B rOCYAapCTBax-4reHax NpMHeceT nonb3y
nonb30BaTeNsAM NaTeHTHbIX CUCTEM HE3aBUCUMO OT YPOBHSI Pa3BUTUS KaXOoMW U3 CTPaH.

143. [Oeneraums UpaHa (Mcnamckas Pecnybnuka) BHOBb 3asBuUIia O CBOEW No3nLmu,
Bblpa)eHHOW B xoAe aBaauatb nepson ceccum MNKIMIM. Jeneraums 3aasuna, 4To BONPOC O
npaBe Ha KOHMUAEHUMANBHOCTb OTHOLLEHUI MEXAY KITMEHTOM U MOBEPEHHbIM SIBNSETCS
npoueccyarnbHbIM BONPOCOM, BbIXOASALLMM 3a paMku cdepbl NPUMEHEHUS NaTEHTHOroO
npaea, 1 YTO B pa3fiMyHbIX HALUMOHAIbHbIX 3aKOHOAATENbHbIX CUCTEMAX OH perynupyeTcs
no-pasHomy. [lanee generauusi OTMETMNA, YTO AaHHbIN BONPOC nognagaet nog cdepy
OEencTBus YacTHOro Npasa 1 perynuposaHnga npodeCcCcuoHasbHbIX YCyr 1 NO3TOMY
BbiNagaeT n3 cepol genctend maHgata BOVC. Takum obpasom, y generauum
OTCYTCTBYET SICHOCTb B BOMPOCE O TOM, Kak MOXHO paclumputbe MmaHgart MK v BOUC go
Takow cTeneHun, YTobbl OH OXBaTbIBas 3TOT Bonpoc. [enerauuns Boipasuna TBeEpAYyHO
YBEPEHHOCTb B TOM, YTO [0 AOCTUXKEHUS OrOBOPEHHOCTU O paclumpeHun maHgata BOUC B
uenom u IMKIMIM B yacTHOCTM 06CyXOaTb 3TOT BOMPOC CAULLKOM pPaHo.

144. [Oenerauua VHouu nogteepauna cBO MNO3MLUMIO MO AaHHOMY BONPOCY, KOTOPYO OHa
3aHnMana Ha npegbiaywmx ceccusx MNKMM. denerauna noscHmna, 4To B UHANNCKOM
3akoHe 0 naTeHTax OTCYTCTBYIOT HOPMbI, COTfTaCHO KOTOPbLIM MaTEHTHbIE areHTbl 0653aHbl
nmeTb Bbiclee obpa3oBaHme B cdhepe eCTECTBEHHbIX HayK. [lanee oHa BHOBb 3asiBUna, Yto
COOTBETCTBYIOLLIEE MPABO HE NPeSyCMOTPEHO HU [apuKCKOM KOHBEHLUMEN, HU
Cornawennem TPUMC. Taknm o6pasom, N0 €e MHEHMIO, BOMPOC HOCUT CYLLIECTBEHHbIN
XapakTep v perynmpyeTcsi HaunmoHanbHbIMU 3aKkOHOA4ATENbHbIMU cucTeMamMu, 1 paboTta
Komuteta no gaHHOMy Bonpocy AormkHa ObiTb npekpaweHa. o MHeHuo aeneraumu,
cornacoBaHue No3vuuin B OTHOLLEHMM NpaBa Ha KOHMUAEHLNANbHOCTb OTHOLLEHWI MeXay
KNWEHTOM M MOBEPEHHbIM NpeanoniaraeT corfacoBaHne UCKITYEHUN B OTHOLLEHWM
packpblTna nHdopmaumn. [eneraumsi OTMETMUNA, YTO COrnacHo naTteHTHom cucteme MHaum
nuua, Nnosny4mBLLME Bbicllee obpasoBaHue B 061acT €CTECTBEHHbIX UM TEXHUYECKMX Hayk,
MMEIOT NpaBo BECTU LEATENBHOCTL B KAYECTBE NaTEHTHbIX areHTOB Nocne caayun
WHAONNCKOro 3K3aMeHa Ans NaTeHTHbIX areHToB, AaXe HE MMes BbICLLEro opuanvecKoro
obpasoBaHus. [eneraumsi NosicHMNa, YTo MHAUNCKNIA 3aKoH O JoKa3aTeNbCcTBax
obecneymBaeT pUCTam 3almTy OT Npouenypbl PACKpbITUS MHPOPMALIMA U YTO NATEHTHbIN
areHT, Kak nuuo, nMmetowee obpasoBaHne B chepe eCTECTBEHHbIX HayK, He nognagaeT nog
Takyto 3awmty. [eneraunsa saameTvna, YTo, NOCKONbKY TaKoe PackpbITUE MOXET NOMOYb
cyfaMm B MPUHATUM OKOHYATENBbHOMo peLleHns no CyLwecTBy, HanpMmMmep, B OTHOLLEHUN
HOBW3HbI, 300peTaTenbCKOro YPOoBHS, NPOMbILLIIEHHON NPUMEHMMOCTU U OCTaTO4HOCTHU
pacKpbITUA, NPaABO Ha COXPaHeHNe TarHbl MOXET HaHecTu yuepb NnaTeHTHON cucTeme.
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Takum obpasom, generaumsi 3asasuna, 4To Ndas NonbiTka BbIpaboTKM COrnacoBaHHOM
no3uLmMm No 3TOMy BOMPOCY Ha MeXAyHapOAHOM YPOBHE HECOBMECTUMA C €€ TOYKOM
3peHns, B CBA3M C YeM fernerauuns BbicTynana u NnpoaomKaeT BbiCTynaTb NPOTUB TaKou
paboTbl. HakoHel, generaums Bbipasuna cBoOK 06€CNOKOEHHOCTbL TEM, B KAKOM Krtode
npogsuraetcsa B KomuteTte paboTta B HanpaBneHun nogxoga Ha oCHoBe HeobsA3aTenbHbIX
NpaBOBbIX HOPM K FapMOHM3aLUN NpaBa Ha KOHPMAEHLMANBHOCTE OTHOLLEHWIA MexXay
KNMWEHTOM M NaTEHTHbIM NOBEPEHHbIM.

145. Oenerauusa Hurepun, BeicTynasa ot MeHn AGpUKaHCKOW rpynnbl, HANOMHWNa o
CAenaHHbIX el0 paHee 3asABMNeHNAX B OTHOLLEHWUM YKa3aHHON TEMbI, BbICKa3aHHbIX Ha
npegbiaywmx ceccusax MK, n BHOBL 3asBmMia, YToO 3TO NpoLeccyasibHbIA BONPOC, KOTOPbLIN
cnefyet paccmaTpmBaTth B pamMmKax HalMOHanbHOro 3akoHogaTenbctea. [enerauns
3asBMMIa, YTO yKa3aHHbIM BOMPOC MOXHO paccMmaTpuBaTh B paMKax OAHOCTOPOHHUX
[OroBOPEHHOCTEN, KaK 3TO y>Ke BbINOMHANOCH B HEKOTOPLIX CTpaHax.

146. Hdenerauus AnoHunM oTMeTUNa, YTO Ha 3acegaHun NogkommuTeTa No cMcteme
NaTeHTHbIX NOBEPEHHbIX KoMuTeTa NO MHTENNEeKTyarnbHONn CO6CTBEHHOCTM
KoHcynbTaTMBHOrO CoBETa MO CTPYKTYpE NPOMbILLSIEHHOCTX BOMPOC O Npase Ha
KOHpMAEHUMANbHOCTL OTHOLLIEHMIA MeXAy NOBEPEHHBLIM U KITMEHTOM obCyXaarnca B
Ka4yecTBe OAHOro 13 MyHKTOB A 06CyXOeHns B paMKax nepecMoTpa B paMKkax nepecmMoTpa
CUCTEMbI NATEHTHbIX NOBEPEHHLIX B LienoM. [lenerauunsa nosicHUNa, Yto B pesynbraTte 3Toro
NpaBUTENBLCTBO ANOHUK GbINO NPU3BAHO K aKkTUBHOW paboTe Hag yka3aHHbIM BOMPOCOM B
LensiX yCKOPEHMs Xo4a MeXxayHapoaHbIX NeperoBopoB. [leneraums nosicHuna, 4to aTo
cAenaHo B LensiX oXpaHbl COOOLEHWI, KOTOPLIMX OOMEHMNBAIOTCA AMNOHCKME NaTEHTHbIE
NOBEPEHHbIE U UX KINEHTbI, TAKUM 00pa3oM, YTOObI X COOOLLEHMS HE ObINM PacKpbIThbl B
paMKax rpakgaHCKuUX UCKOB B ApYyrnx cTpaHax. [enerauusi otmMetuna, 4to B AnoHun B
HOBOW pedakuum 'paxkgaHCKoro npoLeccyasnbHOro Kogekca YeTKo ykas3aHo NMpaBo Ha OTKas
OT NPeACTaBMEeHUA AOKYMEHTOB O NMoObIX cOObLLEHNAX unu Nrbom dakTe, BKMoYas Te, B
OTHOLLUEHUN KOTOPbIX MaTEHTHbIE NOBEPEHHLIE 00A3aHbl cCOONA4aTh CTPOXKANLLYHO
KoHmaeHumanbHocTb. [leneraumst nosicHuna, Yto B pe3ysibTaTe B HOBOW pedakuumn MOXeT
YBENUYNTBLCH BO3MOXHOCTb TOrO, YTO KOH(pMAEHUNaNbHOCTb OTHOLLEHWIA MeXay
NOBEPEHHbLIM U KITMEHTOM CMOXET MPUMEHATLCS K SSMOHCKMM NaTEHTHbIM MOBEPEHHbLIM B
CTpaHax ¢ Tpaguumen obuiero npaesa. [enerauus Takke 3asiBuna, YTo B CTpaHax, B
KOTOpbIX HE JONyCKaeTCs NpeaocTaBneHne 3apyoekHbiM NaTEHTHLIM MOBEPEHHBIM peXxmMma
KOH(pnaeHUManbHOCTU OTHOLLEHUI MeXy NOBEPEHHBIM U KNUEHTOM, OXpaHa
KOH(pMOEHUNANbHOCTM OTHOLLEHUIN MEXAY NOBEPEHHBIM U KITMEHTOM HE cUMTaeTcs
adhdpekTmBHOM. MoaToMy aeneraumsi cHUTaeT, YTO LaHHbIA BONPOC HEBO3MOXHO pPeLLNTb
NUwb NOCPEACTBOM NepecMoTpa HalMoHanNbLHOro 3akoHogaTtenoscTea. [enerauma AnoHUK
Bblpa3una yBepeHHOCTb B TOM, 4YTO Gonee xenaTenbHbiM BApPMaHTOM SAABMSETCA NpUHATUE
psga MEXaHM3MOB HA OCHOBE MEXOYHapOAHbIX 3aKOHOB Taknm o6pa3om, YToObl
KOH(pMaeHUNanbHOCTb OTHOLLEHUIA MeXay NOBEPEHHbIM U KITUEHTOM, YCTaHaBIMBaEMbIX
nocpeacTBOM COOBLLEHMI MEXAY KITMEHTAMUN N UX NAaTEHTHBIMW NOBEPEHHBbIMU, 6€3YCrOBHO
npusHaBanacb cygebHbIMK OpraHaMun Kaxaow cTpaHbl. [MpusHaBas ToT hakT, 4To NpaBoBbIe
CUCTEMbI KaXK4oW U3 CTPaH pasfnnyHbl M YTO HEKOTOPLIE CTPaHbl UCMbITLIBAKOT TPYOHOCTU C
NPUHATUEM KakKoro-nmbo ob6s3aTtenbHOro MexayHapoAHoro cornalleHus, generauns
Bblpasusa TOYKYy 3pEHUsI O TOM, YTO NPUHATUE COrnaLleHns Ha OCHOBE Heoba3aTenNbHOro
3akoHa siBnsieTca 6onee npMeMnemMbiM U B BbICOKOW CTENEHWN LieriecoobpasHbiM BapnuaHToM,
4yeM NMpUHATUE 0bs3aTENBHOro cornalwenuns. HakoHel, generaums oTMeTuna, 4Yto AnoHckoe
nateHTHoe BegomMcTBo (AlNB) npoBeno nccnegoBaHus cyaebHbIX peLeHnin, BoIHECEHHbIX B
CLUA no Bonpocy 0 TOM, Kak NPUHLMN KOHMAEHUNaNbHOCTM OTHOLLEHNA MEXAY
NOBEPEHHBIM U KITMEHTOM MPUMEHSANCA K 3apyOeXHbIM NaTEHTHBbIM MOBEPEHHbIM.
Heneraums noscHuna, 4To B Yncne cyaebHbix gen 3a 1999 r. no Bonpocam
WHTEeNNeKTyanbHOM COBCTBEHHOCTU, CBA3aHHbIX C 3apyDeXXHbIMU NaTEHTHBIMU
NOBEPEHHBIMU, B TOM YMCIE C AMNOHCKMMN NATEHTHLIMU NOBEPEHHbIMU, AlNB
npoaHanuanpoBarno 42 gena, B KOTOpPbIX OblfiM BbIHECEHbI CyAebHble peLleHrs No BONpocy
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0 TOM, criegyeT NiM NpefocTaBnATb 3apy0eXHbIM NaTEHTHBIM MOBEPEHHBLIM PEXUM
KOH(pnaeHUnanbHOCTM OTHOLLEHUA MEXOY NOBEPEHHBIM 1 KNMeHToM. [Jeneraung
oTmMeTuna, 4to B pesynbTarte atoro AlMNB He oGHapyxuna H1 ogHoro gena, cyaebHble
peLleHnst No KOTOpPoMy Bbifnin Gbl OCHOBaHbI UCKITKYNTENBHO Ha y4acTUKN 3apyBexHbIX
NaTeHTHbIX NOBEPEHHbIX, OOMEHNBAOLLNXCS COOBLLEHNAMMN CO CBOMMW KIMEHTaAMM.
[eneraums npuaepXXnBaeTcs TOHYKN 3PEHNS, YTO NPUYNHON 3TOFO MOXET ObITb TOT (PaKT, YTO
B CLUA B cuny Tak Ha3bIBAaeMOro NpUHUUNAG «MeXayHapOAHOW BEXMBOCTMY» Cyabl B
KOHEYHOM UTOre BbIHOCAT peLleHns 0 NpeaoCTaBNeHNN pexxmma KOHPUAEHUNANbHOCTN Ha
OCHOBaHMM NPaBOBbIX CUCTEM TEX CTPaH, C KOTOPbIMU B OCHOBHOM OblIST CBSA3aH 0OMeEH
COOOBLLEHNSAMN C MATEHTHBIMU NOBEPEHHBIMI MO 3TUM Aenam. [enerauus 3aoctpuna
BHMMaAHME HA TOM, YTO OCHOBHbIMMW NPUYMHAMK, NO KOTOPbLIM CyAbl OTKa3biBanu B
npegocTaBneHnn pexmnma KoHpuaeHUmanbHOCTH, ABNa0TCS cnegyowme: (i)
KOHPUAEHUNANbHOCTb OTHOLLUEHWUI MEXAY NOBEPEHHBLIM U KNMEHTOM HE JONyCKaeTcs
COrnacHO 3aKoHOAaTeNbCTBY TOM CTPaHbl, B KOTOPOW MNaTEHTHbIN NOBEPEHHbIN NONy4Ynn
NNUEH3NIo; U (ii) He BbINO JOKa3aHo, YTO OO6MEH COOBLLEHNSMN NPOUCXOANI C NATEHTHBIMU
nosepeHHbIMU. Takum obpasom, Aeneraums 3asiBuna 0 CBOEWN YBEPEHHOCTU B
CYLLIECTBEHHOW BaXKHOCTW NPOSICHEHNS Bonee KOHKPETHbIX BONPOCOB B CyAeOHbIX
npoueccax B gpyrnx ctpaHax, a He Tonbko B CLLA.

147. [enerauus [JaHnm BHOBb 3asiBMUia O CBOEWN NO3ULIMM NO 3TOMY BOMPOCY, 3aHATOM Ha
npegbioyimx ceccusax. [enerauusa nogyepkHyna BaXXHOCTb yKka3aHHOMo Bonpoca Ass
naTeHTHbIX NOBEPEHHbIX. [lenerauns oTMeTuna CyLecTBOBaHNE Cepbe3HOm
HeobXoANMOCTM CO30aHusa MexaHn3mMa obecneyeHust NPU3HaHNA KOHPUOEHUMANBHOCTY OIS
3apybexHbIX NaTEHTHbIX MOBEPEHHbLIX. B cBeTe mexayHapoaHOro n TpaHCrpaHUYHOro
N3MepeHnI yKkasaHHOro Bonpoca generauuns 3asisuna 0 CBOeN yBEPEHHOCTN B TOM, YTO
OyoeT NnonesHo U3y4nTb BO3MOXHOCTM MOAX04a HA OCHOBE HEODSsI3aTENbHbIX NPAaBOBLIX
HOPM, KOTOpble He ByayT rapMOHM3MpPOBaTb MOMOXEHUS 0 KOHPMAEHUNANBHOCTH, a
NnpeaocTaBAT CBOEro poaa BO3MOXHOCTM BblboOpa Ans 3anHTepecoBaHHbIX cTpaH. Moatomy
jenerauusi nogaepXXusaeT 3asiBNeHUs, caenaHHble oT uMeHun pynnbl B n EBponenckoro
coto3a.

148. [enerauusa Kutas BHOBb 3asBuna o CBoen nosnuumn no JaHHOMY BOMPOCY, 3aHATON Ha
npeablaywmnx ceccuax MKIMM. Oeneraums 3aoctpuna BHUMaHWE Ha Crieayowwmx aByx
MOMEHTaxX: BO-NMEPBbLIX, KOHPUOEHLUMANBHOCTb COOOLLEHN MEXAY KIMEHTaMUN U MX
NaTeHTHbIMN NOBEPEHHLIMU UMEET BOorbLUIOEe 3Ha4YeHne ansa obecnevyeHnst BbICOKOrO
KayecTBa HpUANYECKNX YCIYr 1 3alMThl MHTEPECOB OOLLECTBA, HO B TO e Bpems crieqyet
0CO3HaBaTb PasNMunsa MeXxay HauuoHarnbHbIMY NPaABOBLIMU CUCTEMAMMU; U, BO-BTOPbIX,
yKasaHHbI BONPOC BXOAUT B chepy AENCTBMSA NpoueccyanbHOro 3akoHoaaTenbcTea.
Moatomy generaums cumtaet, yTo MNKII He aBnseTca nogxoasLlen nnoLwaakon ans
o0cyXaeHns1 ykazaHHOW TEMbI.

149. lMpeactasutens JPAA 3aaBun, YTO €ro KOMMEHTapUM NOArOTOBMNEHLI C TOYKM 3PEHUS
NPaKTUKYIOLLIEro crieynanuncTa, 1 Bolpa3un Hagexay Ha ganbHenwee npoaBumkeHmne
obcyxaeHus atoro Bonpoca B pamkax KM, lMpeacrasutens 3asasun, 4To B ANOHUM
KOH(UAEHUNANbHOCTb OTHOLLEHWUI MEXAY KIMMEHTOM U NAaTEHTHBbIM NOBEPEHHbIM
oxpaHsieTcd pasgenamu 197 n 220 [MpaxxgaHCcKoro npoueccyarnbHOro 3akoHa AnoHuu,
BBeAeHHoro B genctene B 1998 r. lNpencraButenb OTMETUI, YTO SINOHCKME NATEHTHbIE
NoOBEpPEHHbIE, HE ABNAIOLLMECS NPUCSKHBIMU NOBEPEHHBIMW, B CYLLIECTBEHHOW Mepe
3almLLEeHbl NOCPEACTBOM NPUHYOUTENBHOIO PACKPbITUSE CBOMX PEKOMEHAAUNM KIMeHTam B
cropax, OTHOCSILLMXCS K MHTEeNeKTyanbHom cobcTtBeHHOCTU. pencrtaButenb NOSICHWM, Y4TO
Ha OCHOBE TaKMX NOJIOXXEHUI HAUMOHANBbHOIO 3aKOHO4ATENLCTBA KOHPMAEHUMATTbHOCTb
OTHOLLEHWUI MeXAY NOBEPEHHBIM U KITUEHTOM A5 AMOHCKUX NATEHTHbIX MOBEPEHHbIX
AonyckaeTcsi cyaamu B paMmkax uckoB B CoeanHeHHbIX LtTatax AMepurKkn ¢ TOUKM 3peHuns
MexayHapogHon BexnusocTtu. lNMpeacraBuTenb OTMETUIT, YTO BOMPOC
KOHUOEHUNANBHOCTM OTHOLLEHUIA MeXAy NOBEPEHHBIM U KITMEHTOM A5 ANOHCKUX
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NaTEeHTHbIX MOBEPEHHbIX NOAHUMANCA U paccMaTpuBancsa cygamu Tonbko B CoeMHEeHHbIX
LtaTax AMepukn, HO He B ApYrMx cTpaHax cuctembl obLero npasa, kak, Hanpumep,
CoenunHeHHoe KoponescTBo, ABcTpanusi, KaHaga nnn Haguna. Mo MHeHuo npeactaBuTens,
no ykasaHHowu npobrieme octaeTcsa paccMOTpeTb Tpy Bonpoca. Bo-nepsbix, npasosas
npupoga n gencrtene pasgenos 197 n 220 MpaxgaHCKOro npoueccyanbHOro 3akoHa AnoHum
OTNNYaTCA OT KOHPUAEHUNANBHOCTN OTHOLLEHWUIA MeXAY NOBEPEHHbLIM U KITUEHTOM B
CoeanHeHHbIx LUTaTtax AMepukn B cuny pasnuyunuin mexay npaBoBbIMU cucteMamm AnoHWUM 1
CoeanHeHHbIX LUTaTtoB AMepuku, rpaxgaHckMm npasom 1 obLLMM npaBoM, COOTBETCTBEHHO.
MpencraBuTenb NOSCHWM, YTO yKa3aHHble pa3genbl perynupytoT NpaBo Ha OTKa3 oT
CBUOETENbCTBOBAHMSA U NPeAOCTaBeHna AOKYMEHTOB B cyae, a He caMy no cebe
KOH(pMaeHUNanbHOCTb OTHOLLEHMIA MeXAy NOBEPEHHbLIM U KnneHToM. Kpome Toro,
npegcraBvTenb OTMETU, Ha beaepanbHOM ypoBHe B CoeauHeHHbIX LUTatax AMepukn He
CYyLLIeCTBYET €QUHOro OTAENbHO B3ATOr0 CTaHgapTa no KOHMAEHUNANbHOCTU OTHOLLIEHWUI
MeXay NOBEPEHHbIM U KNMEHTOM, U MO3TOMY Ha BOMNPOC O AOMYLLEHUN
KOH(bMAEHUNanbHOCTM OTHOLLEHUI MEXAY NOBEPEHHBIM U KNMEHTOM ANSA SAMNOHCKMX
naTeHTHbIX NOBepeHHbIX B CoeanHeHHbIX LTatax AMepukn noka He AaHO NMOSTHOro oTeeTa,
MOCKOMbKY 9TO 3aBMCUT OT YCMOTPEHUS KaXXA0ro U3 CyAOB MO 3aKOHOAATENbCTBY KaXaoro m3
wraToB. BTOpon Bonpoc, 3agaHHbIN NpefcTaBuTenem OTHOCUTCS K cdhepe «OoBLLEeHUS».
MpencraButens 3a8BuUII, YTO C TOYKM 3peHns 0bLeHNs B NpeLeaeHTHOM npase
CoenmnHeHHbIX LLTaToB AMepuKkn KOHPUOEHUMANBHOCTL OTHOLLEHUIA MEXay NOBEPEHHLIM U
kKnueHToM B CoegunHeHHbIX LLTaTax AMepukn He AonyckaeTcsl B OTHOLIEHUN obmeHa
KOMMEHTapusiMmn K caMmoMy 3akoHogaTenbctBy CoefmHeHHbIX LLTaToB AMepuku ¢
ANOHCKMMW NaTEeHTHbIMU NOBEPEHHbIMU. [lpeacTaBuTeNb OTMETUI, YTO NPU BO3HUKHOBEHU
B CoeaunHeHHbIX LUTatax AMepurkn cnopa B OTHOLUEHUN AMOHCKOM KOMMaHUM 4OCTaTOYHO
06bI4YHON ABNAETCA CUTyauus, korga KnmeHTbl obpallarnTcs K CBOMM SAMOHCKUM NaTEHTHbIM
NnoBepeHHbIM C BONPOCOM O TOM, HapyLwunnu oHn nateHT CoeanHeHHbIX LLTatoB AMepukm
unu Het. lNpeacTaBuTenb NOACHWUIT, YTO €CNUN KOH(PMAEHUMANbHOCTb OTHOLLEHUIA MexXay
NOBEPEHHBLIM M KITMEHTOM HE JOMNYCKAeTCsA B OTHOLLEHUN OBMEHa KOMMEHTapUsIMK K
3akoHogatenbcTBy CoeamHeHHbIx LLTaTtoB AMEpUKN, KNMUEHTbI HE NONb3YTCH HageXHON
oxpaHon. TpeTui BONpoC, OTMEYEHHbIN NPeacTaBUTENEM, OTHOCUTCS K OOMEHY
COOBLWEeHNIMN MeXay KNMEHTaMM 1 NOMOLLHMKaMK MO NPaBOBbIM BOMPOCaM.
MpencraButenb 3as8BuUI, YTO B ONPeAeneHHbIX criydyasx cyaebHom npakTukm B
CoegunHeHHbIx LTtaTtax AMepukn, CBA3aHHbIX C KOHPUOEHLMANBHOCTBIO OTHOLLEHUI MeXay
NOBEPEHHBbIM U KITMEHTOM ANSA ANOHCKUX NaTEHTHbLIX MOBEPEHHbIX, COOBLLEHMS,
HanpaBneHHble MOMOLLHMKaMn Mo NpaBOBbIM BOMPOCaM SAIMOHCKUX lopuandecknx upm, He
OXPaHANUCb KOH(PMAEHUMANbHOCTBIO OTHOLLEHUIA MeXAY NOBEPEHHBIM U KITMEHTOM, B TO
BPEeMs Kak KOH(pAeHLManbHOCTb COOBLEeHN MOMOLLHUKOB MO NpaBOBbIM BOMpocamM
OoXpaHsnachb B TOM Mepe, B KOTOPOM 3TO Kacanocb agMUHUCTPUPOBaHNA 1 ynpaBneHns
naTeHTHbIX NOBEPEHHbIX. 10 MHEHMIO NpeacTaBUTENS, YKa3aHHbI BONPOC criegyeT
obcyxaaTb B kKayecTBe «KOHUAEHUNANbHOCTM COOBLLEHNA Mexay KIMEHTOM U
naTeHTHbIMU NOBEPEHHBLIMWUY», @ HE KOH(PUAEHUMANBHOCTN OTHOLLEHUI MeXY NMOBEPEHHbIM
N KnueHToM, kak B KT, TeM camMbiM BKITto4as BO3MOXXHOCTb OXpaHbl COOOLLIEHNIA
MOMOLLIHMKOB NO NPaBoBbIM BOMPOCaM, KOHTPOSb Haf KOTOPbIMW OCYLLECTBMASAIOT NaTEeHTHbIE
nosepeHHble. C aToM TOYKM 3peHnsa JPAA Bhipasuna roToBHOCTb MOMHOCTBLIO NogaepaTtb
nosuunio BOUC no ykasaHHomy Bonpocy B pamkax [MKIIM. MpeacraBuTens 3assun ganee,
YTO Takasi )Xe CUTyauus BO3HMKaNa y nateHTHbIX MOBEPEHHbIX APYrMX CTpaH B CTpaHax
rpakgaHCcKoro npaea, Hanpumep, BO MHOrMX cTpaHax EBponbl n ctpaHax Asun. Moatomy,
Nno MHEHUIO NpeAcTaBuUTeNd, BOMPOC O TOM, JONYCKaeTCHa NU CyLLeCTBYHOLLas B
onpeaeneHHon CTpaHe KOHPUAEHUMANbHOCTb OOLLEHNSI NATEHTHbIX MOBEPEHHBIX B APYrnX
CTpaHax, ABNAeTCs He TONbKO BONPOCOM HaLMOHaNbLHOro maclitaba, HO Takke BOMPOCOM
MEeXAYyHapO4HOro TpaHcrpaHnyHoro macwrtaba. lMpeacraBuTens ykasars, YTo, eCnuv KIMEHTY
He yaaeTcs BbiurpaTtb cyaebHbIn npouecc B A4pyron cTpaHe ns-3a Toro, YTo
KOH(bmaeHUnanbHOCTbL B 3TON CTpaHe He JonycKaeTcs, 9TO HeyaobHOo And nonb3oBaTens.
MoaTomy nNpeactaBuTeNb BHOBbL 3as8BMI O HEOHXOAMMOCTM HalUTK cnocob npeononeHns
obpa3sa MbILWEeHNs B KAaTEropusix MexayHapoaHoOM BEXITMBOCTH 1 Bonpoca 06 obeHnn B
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WMHTepecax 3awuTbl KMeHToB. 1o MHeHuto JPAA, Hamny4ywmmMm cnocobom peLLeHmns
yKasaHHOro Bonpoca siBNsieTcs ocyLllecTBeHne onpeaeneHHon MexayHapoaHon
rapmMoHM3aLmmn, B TOM YMCIe peKoMeHAaUMM UM METOAMYECKOro YKka3aHus, HOCALLEro
Heobs3aTenbHbIN Xapaktep. JPAA Bhbipa3una MCKPEHHIO Hagexay Ha ganbHenwee
NpoABMKEHNe B 06CYXOEHNM yka3daHHOro Bonpoca.

150. lMpeactasutens M1 3asaBMn, 4YTO Lenb nogaepXaHus kKoHdMAeHUMANbHOCTH
0o0LLeHMA Mexay KnMeHTaMn N nx NaTeHTHbIMU NOBEPEHHBIMU 3aKMOYaEeTCs B OXpaHe
pekoMeHOauUn NaTeHTHbIX MOBEPEHHbIX U 3aNpoOCOB PEKOMEHOALIMA, a HE B
npeaoCcTaBeHNn CTOPOHaM BO3MOXHOCTU AN COKPbITUS AOKYMeHTOB. [peactaButenb
OTMETWS, YTO YKa3zaHHast KOHPUOEHLMaNbHOCTb HACTOMBKO XXE BaXKHa B pa3BMBatOLLMXCS
CTpaHax, Kak 1 B pa3BuTbix cTpaHax. [lpeacraButens NpuBen Cnegyowmi rmnoTeTuYeckun
npuMep: MHOWNCKUIA aBTONPOM3BOANTENMb, NOMNYYMBLLMIA NpeaBapUTENbHbIE KOHCYNbTaLmm
OT CBOMX MaTEHTHbIX MOBEPEHHbIX, Hanpumep, B uguu, CoegmHeHHom KoponescTae,
Kanage n CoeguHeHHbIx LLTaTax AMepuKn B OTHOLLEHMM peanm3aunm CBonx aBTomobunen
B YKa3aHHbIX TEPPUTOPUSX, HE XOTen Obl, 4TOObI pekomeHaaunn, NoryYeHHbIe UM OT CBOUX
NnaTeHTHbIX MOBEPEHHbIX, PACKpbIBanNunchb Apyro CTOPoHe B XxoAde cyaebHoro npouecca o
HapyLleHun naTeHTa, Hanpumep, B CoeanHeHHom Koponesctae nnn CoeanHeHHbix LTatax
Amepukun. lNMpeactaBuTenb NOAYEPKHYM, YTO B XOA4E NPOAOSPKABLLErocs NonaHs ceMyvHapa B
pamkax npeablaywen ceccum MNKIMM 6binu gaHbl BAOMHE YeTKME pasbACHEHUS B yKa3aHHOM
HanpasneHuu.

151. lMpeactasutenbs APAA 3aasuna, 4to APAA, uneHamm KoTopon aBnsaoTca pusnyeckme
nuua, npodecCcnoHanbHO 3aHMMalLLNECs NPaKTUYECKON AeATENbHOCTbIO NaTEHTHbIX
noBepeHHbIX B A3MaTCKOM permoHe, Ha NATbAeCAT NaToM 3acegaHum Coseta B 2008 .
npyHAna pes3ontoumio No BONPOCy O KOHMOMAEHLMANBHOCTM OTHOLLEHUI KNMeHTa n
NaTEHTHOro NOBEPEHHOTO, NPU3bIBAIOLLYI0 K MEXAYHAPOAHOMY KOHCEHCYCY Mo BOMpoCy
YCTaHOBMEHUS MUHUMASbHbBIX MEXAYHapPOAHbIX CTAHOAPTOB UM MHLIX CPeACTB Ans
HeJonyLeHNsa NPUHYANTENbHOrO PackpbITUS KOHUAEHUMANbHbIX COOBLLEHNI MexXay
KnneHTamMu 1 KBanvuumpoBaHHbIMK cneumanmuctaMu B chepe MHTeNneKTyansHom
cobcTtBeHHOCTU. C y4yeToM TOro, YTO MHTEeNNeKTyanbHaa coO6CTBEHHOCTb HOCUT
MeXOyHapOoaHbIA XapakTep, a TpaHCrpaHnyHble crnopbl B 0OTHoweHn NC BO3HMKaIOT B
TpPaHCHaUWOHarbHbIX OPUCONKUMAX, NpeacTaBuTeNb OTMETUNa, YTo nHorga Tpebyerca
NpUHYANTENbHOE PacKpbITUE KOHPMAEHLMANbHbIX COOBLLEHNI MEXOY KITMeHTaMn n
KBanMuUUMpoBaHHbIMW KOHCYNbTaHTaMu B chepe MHTENNEeKTyanbHON COGCTBEHHOCTH, B
4YaCTHOCTW, BO BpeMsi cyaebHbIX CMOpPOoB, YTO MOXET NOAOPBaTh BO3MOXHOCTb NOMy4YeHUs
KNMEHTOM opuaNYEeCKON KOHCYIbTaumm No CBSA3aHHbIM C UHTENMEeKTyanbHOM
cobcTBEeHHOCTLIO BonpocaM. [loatomy APAA NOMHOCTLIO NoadepKnBaeT NPoLoImKeHme
06CyXOEeHU 1 NPUHATME JanNbHENLWNX MeP MO U3YYEHMIO LienecoobpasHOCTN YCTaHOBNEHNS
MUHUMaIbHbIX MeXAyHapOAHbIX CTaHAAPTOB AN B3aUMHOIrO NpuU3HaHus
KOH(pnaeHUnanbHOCTU OTHOLLEHUN MEXAY KITMEHTOM U MaTEHTHLIM MOBEPEHHbLIM B
YCKOPEHHOM nopsake.

152. lNpegcrasutens TWN 3asaBuna, YTo O4HMM U3 OCHOBOMONAraroLWmnX NpMHLMNOB
NnaTeHTHOro NpaBa ABNAETCS packpbiTve UHpopMaumm 06 n3obpeTeHunsax: HepackpbIThe
NN YaCTUYHOE pacKpbITUE MHOPMaLMK SBNAETCSH OCHOBaAHWEM NS OTKasa B Bblaaye
naTteHTa unun ans ot3biBa nateHTa. 1o MHeHUIO NpeacTaBuUTENs, pacnpoCcTpaHeHne pexuma
KOH(pnaeHUNanbHOCTM OTHOLLEHU MEXAY KITMEHTOM U MOBEPEHHbLIM Ha NaTEHTHbIX
NoBepPEHHbIX MPOTUBOPEYNT OCHOBOMONarawLemMy NpuHUMNY packpbiTna nHgopmauuun. o
MHEHMIO NpeacTaBuTens, obLEeCTBO HE MOXET NO3BONUTL cebe 4oNyCTUTb Co3haHue elle
O4HOro Henpo3payHoro 6apbepa BOKPYr naTeHTHbIX cneuyndukaumin. Mo mHenuio TWN,
pacnpocTpaHeHne pexmma KOH(PUAEHUMANbHOCTN OTHOLLIEHMI MEXAY KNMeHTamun un
NOBEPEHHBIMW Ha MATEHTHbIX MOBEPEHHbIX HAPYLUNT TpeboBaHne 0 NPO3pavyHOCTH
naTeHTHom paboTbl, KOTOpas BKOYaeT B cebst 4enonpon3BoACTBO MO NaTeHTaM n
ocnapuBaHue nateHToB. [lpeacTaBuTenb OTMETUNA, YTO NATEHTHANA cneumndmrKaums,
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asngaoLwanca nydénmyHbIM JOKYMEHTOM, a Takke Ntobble ConyTCTBYOLLME JOKYMEHTHI,
ncnonb3yemble Npu NOAroTOBKE NAaTEHTHOW cneumdukaumm, 4OMKHbI ObITb 4OCTYMHbI
06LLEeCTBEHHOCTU A5 03HAKOMITEHUS, YTOObI MOXXHO ObINIO HAWTK M NPOBEPUTL NPaBay
OTHOCUTENbBbHO NPUTA3aHU B onucaHum nsobpeteHus. lNpeacrtaButens 3ameTuna, 4To
CYLLeCTBYET uenbin psa npobnemM rocyaapCTBEHHOM MONIUTUKN, CBA3AHHbLIX C MaTEHTHbLIM
npaBoM, 1, criegoBaTernbHO, 0CObYH0 BaXXHOCTb MMeeT abCcontoTHas NPO3paYHOCTb B
OTHOLUEeHUW Bbldayn naTeHToB. Kpome Toro, npeacraBuTenb 3aMeTuna, 4Yto
pacnpocTpaHeHne pexmnma KOH(PUOEeHUMANbHOCTM OTHOLLEHNIA MEXAY KITMEHTOM U
NOBEPEHHbIM HA NATEHTHbIX MOBEPEHHbIX JIMLINT NaTEHTHbIE BEOOMCTBA U CyAbl B
pa3BMBAIOLLMXCH CTpaHax BO3MOXHOCTM 3alimLLiaTb MHTEpechl obLiecTsa nocne Bbligayu
nateHToB. [peacTtaBuTenb Bbipasuiia 06eCnOKOEHHOCTb OTHOCUTENBHO
HenpegHaMepeHHbIX NOCNeaCTBMIA NOAOOHOro pacnpoCcTpaHeHusl, HanpuMep, ero BIIMSAHUSA
Ha naTeHTHble 3asiBKN, rMbkme BoamoxkHocTu TPUMC, cnctembl Bo3pakeHus un
Npo3payvyHOCTb NpoLeaypbl Bblgayn nateHToB. Kpome Toro, npeacraBuMTenb 0OTMETUNA, YTO
pPexXmMM KOHOMAEHUNANBHOCTN HapyLlaeT NOfIHOMOYNSA OpraHOB BiacTu, Hanpumep,
cyaebHbIx 1 kBas3ncyaebHbIX OpraHoB, Mo BbISIBNIEHWIO KAYECTBEHHbIX CBMAETENLCTB. [1o
MHEHWI0 NpeaCTaBUTENS, YKa3aHHbIN PEXUM KOHPUOEHUNANbHOCTM YCTpaHAeT
AokasaTenbHYI LEHHOCTb JOKYMEHTa, 0OMEH KOTOPbIM NPOUCXOOUT MEXAY KIMEHTOM n
NaTeHTHbIM MOBEPEHHbIM, U PACNPOCTPaHEHNe Takoro pexxmMa KoHduaeHumansHocT byaet
npeacTaensaTb cobon war Hasag u 6yaeTt cnocobCcTBOBaTL NOSABNEHNIO HEKAYECTBEHHbIX
nateHToB. C y4yeTOM NOTEHUMANbHOrO BIIMSHUS NAaTEHTOB Ha XU3HW N0Aen, B 0COBEHHOCTH
Ha QOCTYnN K fieKapCTBEHHbIM CpeacTBaMm, NpeAcTaBuTeSib BHOBb 3asdBuia 0
HeJoMyCTUMOCTUN TaKoro pexmnma KoHpuaeHumanbHoctTn. Kpome Toro, npeacraBuTerb
oTMeTuUNa, YTo 3aKOHOTBOPYECTBO U pa3paboTka NONIMTUKM HEe OOSMKHbI OCYLLECTBNSATLCA Ha
OCHOBaHWM NPOCTbIX NPEANONOXKEHUIN, @ UHULMaTOpaM NPeanoXeHns He yaaeTcs npuBecTu
KOHKpEeTHble NpMMepbl, YTOObI AOKa3aTb, YTO OTCYTCTBME TAKOro pexnma
KOHUAEHUNansHOCTM 3aTparmBaeT yBepeHHOCTb n3obpetatens. [danee npeacrasutenb
nogyepkHyna, 4to, Aake HECMOTPSA Ha TO, YTO YKa3aHHbIN MNYyHKT NOBECTKM OHS UMeeT
CyLLIeCTBEHHbIEe NPaBOBbIe NOCIEeACTBUSA, ATOT BOMNPOC He NEXUT B chepe MaTtepuanbHOro
npasa. OHa 3asBuna, 4To BONPOC O TPAHCIPaHUYHOM MPU3HAHWUM KOHUAEHUNANLHOCTH
OTHOLUEHWNA MEXAY KINMEHTOM 1 MOBEPEHHbIM nognagaeT nof KaTeropuo ToBapoB U YCryr u,
crnepoBaTeNbHO, NOANEXUT PEeryriMpoBaHuMio Ha HaunoHaribHOM ypoBHe. Takum o6pasom,
no mHeHuto TWN, ykasaHHbI BONpOC criegyeT pelaTtb nyTeM Heobsi3aTenbHoro
perynmpoBaHnsa COOTBETCTBYHOLLNX CTOPOH, a INKIIM He aBnsieTca TeM popymMom, Ha
KOTOpOM crneayeT obcyxaaTb 3TOT BOMPOC.

153. lNpegcrasutens AIPPI nogyepkHyn BaXXHOCTb yKa3aHHOro NnpeamMeTa U BHOBb
noaTBepaunn cBok 61aroCKNOHHY NO3NLUI0 B OTHOLLIEHUKN 06CYXAEeHMA JaHHOro Bonpoca B
pamkax IMKMM. MNpeactaButens ogobpun 3asBneHns Bcex generauumm, npo3syyasLune B
Nonb3y NPOLOIMKEHNA OUCKYCCUIA MO yKa3aHHOMY Boripocy B pamkax MK,

(IV) NMEPEOAYA TEXHONOIMA

154. Tpencenatenbs HanoMHUa O NpeaBapuUTENbHOM UCCreaoBaHUM MO BONPOCY O
nepegade TeXHONONMMK, NogrotoBreHHoM CekpeTtapnaTom, 06CyxaeHne KOToporo
cocTosanock B xo4e wectHaguaTton ceccum MK, n HoBOW pegakumm ykasaHHOro
nccnepoBaHuda. 3atem Npeacenartens obpatmnach K CEMUHAPY NO BONPOCaM O NaTeHTax u
nepegaye TEXHOMOrMM, opraHM3oBaHHOMY Mpu cogencTeumn MasHoro akoHommcta BONC B
X04e CemMHagLaTon ceccum, 1 0bCyXaeHusam onbiTa 1 NpakTUYeCckux NnpuMepoB B
OTHOLLEHUN CBA3AHHbIX C MaTeHTaMn MHULMATUB U NPENSTCTBUA Ha NYTU Nnepegayn
TEXHOJIOrMM, COCTOABLLUMMCS B X0€ BOCEMHAALATON, AEBATHaALATOW, ABagLaTOn n
asaguatb nepson ceccun MKIM.
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155. [enerauus bpasunum oTmMeTmna, YTo BbipaKeHne «nepegada TEXHONOrMN» MOXHO
NMOHMMAaTb Kak MUHUMYM ABYMS pasHbiMU cnocobamun: BO-MepPBbIX, Nepegada TeXHONormm
Mexay cTpaHamu (TpaHCrpaHu4Hasa nepegada TeXHONorMun), a Bo-BTOpbIX, HaLMOHanbHas
nepegaya TEXHOMNOrMM Mexay yHuBepcuteTamu, opyrumm nccriegoBaTtenbCKkuMm
yupexageHuamu, a Takke MansiMm n cpegHuMn NpeanpuaTsaMu. B oTHOLLEeHWn BTOPOro
TMNa nepegayun TexXHONornmm aenerawums 3aTpoHyna Bornpoc 0 CBOUX MHMLMaTMBaX Ha
HauMoHarbHOM YPOBHE NS pacluMpeHnsa pacnpocTpaHeHus TexHonornn. Hdeneraums
3aaBuna, 4to B 2015 r. MUHUCTEPCTBO Haykun 1 TexHonorun bpasunuu 3anyctuna B
aencteue nnatopmy (e-Tech), Lenbio KOTOPON ABMSETCA CTUMYNMPOBaHWE Nepeaayn
TEXHOSOMMN N HOBbIX BO3MOXXHOCTEN AN1s Bu3Heca B MHTepecax OTKPbITbIX MHHOBALMM C
yyacTmeMm mccnegoBaTenibCkMxX yYpexaeHn B YacTHOM cekTope. [enerauusa noscHuna, 4to
yKasaHHasi nnatdopma crnocobCcTByeT NOUCKY NapTHEPOB ANA KOMMNaHUA, HAaXO4ALWMNXCA B
MOMCKE peLleHnn TEXHONOrMYecknx Nnpobnem, cpean apyrnx opraHmsauun, KOTopble MoryT
nNpeanoXnTb peLleHnsd, kak, Hanpumep, Apyrne KoOMnaHmm, BHOBb CO34aHHbIE KOMMNaHUW,
npegnpuaTuSa B COCTaBe MHKYGaToOpOoB, Marnble U cpeaHne NpeanpuaTus, yHMBepcuTeTbl 1
nccrnepoBaTenNbCKME yYpexaeHus, B umcne npoyumx. [eneraums saoctpuna BHUMaHue Ha
TOM, YTO B XOA€ ONUCaHWs TEXHONOrM4Yeckux npobnem ot kKoMnaHwun TpebyeTcs ykasaTb
YPOBEHb PECYPCOB, NPEaYCMOTPEHHbIX ANSA PELIEHNs YKadaHHbIX TEXHONOMMYEeCKNX
npobnewm, a Takke nporpammy pabot. [anee generaunsa nosicCHUNA, YTo OT OpraHn3auunm,
NpeaoCTaBnALWNX peLlleHns, TpebyeTca NnpeaocTaBuTb MHopmaumo o6 atane
pa3paboTkn TEXHOMOrMK, B TOM YMcne MHopMaLUIo 0 NpaBax UHTENNeKTyanbHom
COBCTBEHHOCTN, B OCOBEHHOCTIN O MOMCKE NATEHTOB M M3BECTHOIO YPOBHSI TEXHUKM,
OTHOCSILLMXCS K 9TOM TEXHOMOMMN, OTIIMYNN HOBOW TEXHOMOIMMM NPU CPaBHEHUW C APYTUMU
UMEOLLMMANCS Ha PbIHKE peLleHnsaMU 1 MHPOPMALIMOHHbBIX OrPaHNYeHnsX Ha
NCrnonb30oBaHWe yKkasaHHOW TexHonormu. [enerauns oTMeTuna, 4YTo nepsas Bepcus
npoekTa, cBsA3aHHoro ¢ nnatdgopmon e-Tech, Gbina ocHoBaHa Ha co3gaHum 6a3sbl AaHHbIX
naTeHToB, a ANs Toro, YTobbl NOBLICUTL ee APFPEKTUBHOCTb, NPOEKT BbIN pasBuT Ao
nnaTopMbl, CKOHLIEHTPUPOBAHHOM Ha NOTPEOHOCTM B pELLEHUSIX, B UHTEPECAaX MNOBbILLEHNS
noTeHumana nepegayn texHonormn. [enerauuns Bblpasuna Hagexay Ha To, 4To obmeH
HaUMOHaNbHbIMW MHMLMATUBaMU, HanpaBieHHbIMW Ha pacnpocTpaHeHue TEXHOMOMN, Kak,
Hanpumep, e-Tech, MoxeT GbITb NONe3eH Ana ycunui B chepe nepeaadm TEXHONOMMN Ha
HauMOHaNbHOM U MeXOyHapOoaHOM YPOBHE.

156. [Oenerauus AnoHuun, BbiCTynasi OT uMmeHu [pynnbl B, BHOBbL 3asBMna 0 BaXXHOCTH,
KOTOPYIO OHa NpuaaeT BONpocy nepegayn TexHonorun B Lenom. [leneraums sasiBuna, 4to B
despane 2015 r. B pamkax KomuTteTa no pasBuT1O N MHTENNEKTyanbHON COOCTBEHHOCTH
(KPUC) 6bin ycnewHo npoBeaeH 3KCNepTHbIN hopym No MeXxayHapoaHou nepegave
TexHonorun. B yacTtHocTu, generaumst HANOMHWNA O TOM, YTO B XOA4€E TeMaTUYECKNX
obcyXaeHu nonyyeHbl NoNesHble U UHPOPMaTUBHBLIE CBEAEHWS, NOAKPENSEHHbIE
NPaKTUYECKMM OMbITOM y4acTHUKOB. [enerauus otmeTtuna, 4to KPUC no-npexHemy
obcyxgaeT BONpoc 0 TOM, kakum obpa3omM eMy cnegyet npogorkatbe paboTy ¢ yyeTom
CcooBpaXkeHnn, NOCTYNMBLLMX MO UToram bopyma, CBA3aHHbIX C nepeaavyen TEXHONOrnm B
uenom. lMoatomy Npynna B Bbipasuna yBepeHHOCTb B TOM, 4To K[ He cnepyeT
paccmatpusaTtb 6yayLlyo paboTy B OTHOWEHUM Nepefayvm TexHonornm B uernom. o
MHEeHuo aeneraumm, KommteT MoXeT pacCMOTPEThb NMLLb OAMH acnekT, C y4eToM MaHaaTa
MKMMT; T.e., paboTta Hag A06pPOBONLHBIMK NIMLEH3NAMU MeXay NnaTeHToobnagatensmm n
TPEeTbMMU CTOPOHaMMU, a TaKkke 3aaBreHnaMn o6 oTkase OT NPUTSA3aHUIA CO CTOPOHDI
nateHToobnagatenen, Hanpumep, B cepe BUY/CIMNL n pasnuyHbIX TEXHONOMMYECKNX
chepax. [eneraunsa 3assuna, 4TO UccrnegoBaHve B ykazaHHOW 06nacTtu ¢ Cnonb3oBaHUEM
onbiTa MK moxeT gononHuTb obcyxaeHne obero xapakrepa B pamkax KPUC, nsberas
npu aTom aybénmposaHusa paboTbl C ApyrMMn KoMuTeTamu, kak, Hanpumep, KPUC.

157. [Oenerauusa PymbiHun, BeicTynasa ot umenun MUEB, nobnarogapvna CekpeTtapuat 3a

nogrotoBky gokymeHta SCP/21/10. [Jeneraumst otMeTuna, 4to psg vneHos LUEB
npegocTaBunM CBEAEHUS ON1sl pe3tOMe N NPEACTaBUNM CBOW NMPaKTUYECKUIA OMbIT U NPUMEPDI
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PasnnyHbIX NUHCTPYMEHTOB, UHULMATUB, CBSA3aHHbIX C Nepedayen TEXHONOrMu, u npumepsbl
MHULMATMB NO nepegayvye TEXHONOMN B pamMmKax CyLLeCTBYIOLEN NAaTEHTHON cucTeMbl. 1o
MHeHuto MUEB, ykaszaHHas gononHutensHas MHopMauna NnoaATBepKaaeT BbiBOAbI,
caenaHHble paHee B gokymeHTax SCP/18/8 n SCP/20/10: B 4yacTHOCTU, BbIBOA O TOM, YTO
Ka4yeCTBO NaTEHTOB 1 XOPOLUO PyHKUNOHUpYtowasa cuctema PCT aBnsa0TCa BaXKHbIMK
anemMeHTamMn NaTeHTHOM CUCTeMbI, YTOObI OHa Morna obecneunTb peannsaumto
NMOCTaBMEHHbIX Lenen B niaHe CoOaenCcTBMUS MHHOBALMAM U nepefayn TEXHOMOrMN.
[eneraumns 3asaBuna, YTo 06CyXaeHNe NPaKTUYECKMX MPMMEPOB M OMNbiTa Takke NOMOrarT
nydiie rnoHATbL ponb NaTeHTHOW CUCTeMbl B JaHHOM oTHoweHun. TUEB 3aocTtpuna
BHMMaHMe Ha ToM, 4To cnegyeT n3beratb noboro aybnvposaHmsa paboTbl ¢ 4pyrumu
opraHamm BOUC, Hanpumep, ¢ KPUC, koTopbin 3aHMMaeTcst NPOeKkToM «MHTennekTyanoHas
COBCTBEHHOCTb M Nepeaaya TeXHOMNornu: obLme npobremMbl — MOCTPOEHNE peELLEHNNY.
Henerauns pasgenseTt TOUKY 3peHUa O TOM, YTO 4O 3aBEPLUEHUSI peanusaumm 1 aHanusa
npoekTa He cnegyeT NPoBOAUTL KaKyko-nvbo ganbHeNwyo paboTy No 3Ton TeMe B pamKax
MK,

158. [Oenerauus Jltokcembypra, BbiCTynas oT MMeHun EBponenckoro cotosa u ero
rocyapcTB-4YreHOB, NPUCOEANHUNACK K 3asdBfeHNsM, CAeNaHHbIM generaunen PymbiHum oT
umenn N'UEB. [Oeneraums 3asBuna, 4To 40 TEX NOp, Noka He OyaeT 3aBepLUEH MPOeKT
KPUC «MHTennekTyanbHasa coGCTBEHHOCTb M Nepefada TexHonormm:  obwme npobnembl —
nocTpoeHue peleHniny, B pamkax MK He cnegyeT 3anyckaTb HOBbIE MHULMATUBLI MO
yKa3aHHOM TeMe.

159. [Oenerauusa Hurepun, BeicTynasa oT MMeHn AdpuKaHCKom rpynnbl, BHOBb 3asiBUna o
CBOEN No3uumu, 3aHAToN B xo4e npeablaywmnx ceccun MK, koTopas 3aknoyaeTcsi B TOM,
yTO paboTa B pamkax KPUC gomkHa npoxoantb HedaBmncumo oT pabotel MKMM. Oenerauns
npeanoxuna Komutety NOAroToBUTbL NCCrefoBaHWe, KOTOpOe NPeaoCcTaBuUT MHopMaLmio
Nno NpakTUYecKUM MeTogam nepegaym TEXHOMNOMMN B pasBMBalOLLUXCA N HaMeHee
pa3BuTbIX cTpaHax. o MHeHuto aeneraumu, nogobHoe nccnegosaHve dyoet
crnocobcTBoBaTh OBCYXXAEHUIO YKa3aHHOMO MyHKTa MOBECTKN AHS U He cO34acT KOMnn3um ¢
paboTor no nepegade TEXHONOrMKU, KOTopas NPOBOAUTCS B Apyrux komutetax BOUC.

160. [Oenerauus Kutas 3asBuna, 4to, N0 ee MHEHUIO, 06CyXaeHne aTon npobnemsl
MOMOraeT Jlyylle 0CO3HaTb BO3MOXHOCTU 1 TPYQHOCTM B 06/1acTu nepegadn TEXHOOIMMM;
3TO BaXXHO U MO3UTUBHO CKa3blBAETCS HA pacnpoOCTpaHEHUN TEXHOMOTMIN N NOOLLIPEHNN
nHHoBauun. OHa Bbickaszanack 3a To, 4toobl KM npogomkmun paboTy Hag npobnemon
B3aMMOCBSI3N MeXy NaTeHTHbIMK CUCTEMaMN N Nepeaayvernt TeEXHonormm cnocobcreosan
0OMeHy onbIT Mexay rocyaapcreaMu-vneHamm B 06nactn NooLwpeHnst KOMmepumnanusaumm
3anaTeHTOBaHHbIX TEXHOOMUNA.

161. Oenerauua Haun nponHgopmupoBana o HeaBHO 3anyLleHHON hnarMaHCcKom
nporpamme nof HassaHveM «Making India», npegHasHavyeHHOM ANa cogencTeng
WHBECTULMAM, MOOLLPEHUS MHHOBALMI, YKPENNEHNS YCOBEPLLUEHCTBOBAHNS HABLIKOB,
OXpaHbl NHTENNEeKTyanbHON cO6CTBEHHOCTU U NpeobpasoBaHns NHOUK B LEHTP
npoussoacTtea. [enerauusa otmeTuna, 4to lNpaButensctBo HAWM NpUHANO psg Mep no
obecneyveHno NOCTOAHHOIO YNYULIEHNSA 3KOCUCTEMbI MHTENNEKTYanbHON COOCTBEHHOCTH
Wugun. [anee generaumsi OTMETMNA, YTO MPOEKT OCHOBAH Ha uaee coaencrauns
TBOPYECKUM CMOCOBHOCTAM B MHTEPECAX Pa3BUTUA KYNbTypbl yBaXXEHMS K MHHOBALMAM.
Heneraums obpatnnace kK CekpetapmaTy C BONPOCOM O BO3MOXHOCTM NPeaoCTaBneHmns
nogpobHOro AOKyMeHTa B OTHOLLEHMM 4aHHOrO NpoekTa Af1si 3aHeCeHUs1 B NPOTOKON U
pa3melleHus Ha BebcanTe BOVC ansa pacnpoctpaHenus. Oeneraunsa MHanm noateepauna
CBOIO TOYKY 3peHUs, BblpaXXeHHYo B xoae ABaauatb nepson ceccum MKIMM:  «c Toukm
3peHns MHTepecoB 00LLEeCTBa, Nepedaya TeEXHOMNOMMN ABASETCA LieHTpanbHOM TEMOWN
naTeHTHom cuctembl. OxpaHa u obecneyvyeHne cobnoaeHNsI NaTEHTHbIX NPaB JOSMKHbI
CcnocobCcTBOBaTL COOAENCTBUIO TEXHOMNMOMMYECKMM MHHOBALMAM U pacrnpoCTPaHEHUIO
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TEexXHonorun, obecneynsasa B3aMMHyH BbIrody Ansd NponsBoanTeNen n nonb3oBartenemn
TEXHONMOMMYECKMNX 3HAHUI U ABNASICb 3aN0roM coumnanbHO-3KOHOMMUYECKoro narononyyuns, a
Takke cbanaHcMpoBaHHOCTM NMpaB U 06s3aHHOCTENY. [enerauus HANOMHUIIA O TOM, YTO
uenb Cornawennsa TPUMNC BknoyeHa B CTaTbio 7, KOTOpasi IMacut:  «oxpaHa u
obecneyeHmne cobnogeHnst NpaB UHTENNEKTyanbHOM COBCTBEHHOCTM AOMKHbI
cnoco6CcTBOBaTb COAENCTBMIO TEXHONOMMYECKMM MHHOBALMSAM U nepegade u
pacnpoCcTpaHeHnto TexHonormm, obecneymsasi B3avMHy0 Bbirody Ansi Npou3BoauTenen u
nonb3oBaTesien TEXHONOTMYECKMUX 3HAHWI N ABMAASACH 3a5I0roM coLuanbHO-3KOHOMMUYECKOro
Gnaronony4us, a Takke cbanaHCMpOBaHHOCTM npaB 1 0b6a3aHHOCTeny. [anee aenerauns
3asBuna, 4To oamH 13 npuHuunoe Cornawenus TPUMC, B 4acTHOCTK, 3akitoyaeTcs B TOM,
4yTObbI «NpenoTBpaTUTL 3roynoTpebneHne npaBaMmm NHTENNEKTYanbHOW COBCTBEHHOCTH
UIM UCMNONb30BaHME NPaKTUKK, KOTopas HEOBOCHOBAHHO CAEPXKMBAET TOProBIIHO U
HebnaronpuATHO CKa3biBAaeTCH Ha MEXAyHApPOAHOW nepeaaye n pacnpocTpaHeHun
TEXHONOrMny», Kak rnacut ctatbs 8. Kpome Toro, generauus otmeTtuna, 4to gns
OCYLLIECTBIIEHMA MaKCUMaSTbHOMO MCNOSIb30BaHWS NAaTEHTHOMO onNncaHusa ans obecnevyeHms
nepegayn texHonorum ctatbs 29 Cornawenns TPUMNC npegycmatpmBaeT, 4To «YneHbl
nNpeabaABNAOT K 3asBUTENIO Ha Bblgayy nateHTa TpeboBaHne JOCTaTOYHO SCHOrO M NOSIHOro
packpbITUa n3obpeTeHns, 4Tobbl OHO MOrfo BbITh peanM3oBaHo crneLmMannucTomMm B 4aHHOM
obnactu, n moryT (No)TpeboBaTh OT 3asABUTENS YKasblBaTb HAUNY4YLLMI cnocob
OCYLLECTBIIEHMS M300OPETEHMS, U3BECTHLIN M30bpeTaTento, Ha AaTy nogaydn 3asiBKu U,
ecnu ucnpawmBaeTcsa NpaBo Ha NPUOPUTET, Ha AaTy NOA4ayn NpMopuTeTHON 3asBkm». 1o
MHEHWIO aenerauuu, ncnonb3oBaHue «shall», a He «should», B cTatbe 29 npngaet
yKaszaHHOMY NMosoXeHnto obszaTtenbHbii Xxapaktep. Kpome Toro, generaumsi OoTMeTuna, 4to
ctatbsl 5 MNapuKckol KOHBEHLIMM NOCTPOEHA Ha OCHOBE MOHUMAaHUS TOro, YTO NaTeHThI
NCMonb3ylTCA B KaYecTBe UHCTPYMEHTa nepenaydn texHonorum. C y4eTom BCeX YKa3aHHbIX
¢hakTopOoB Aenerauuns nogvyepkHyna, 4to, XoTs quid pro quo NaTeHTHOW CUCTEMBI SBMSIETCA
packpbITUe MHOPMAaLMK, BKITIOYEHHOE B MAaTEHTHOE ONUCcaHWe, HacTano Bpems Ansi Toro,
YTOObI OTCNEAUTb JENCTBEHHOCTb NaTEHTHOM CUCTEMbI B KaYecTBe OTAEeNbHOW CUCTEMBI B
npouecce nepegayn TexHonormn. [lenerauus 3assumna, YTO CO BPEMEHN ABEHAALATON
ceccum MKIM NHaua v gpyrve passmuBatoLimecs cTpaHbl NOCTOSIHHO U NocnefoBaTeflbHO
HacTamMBaloT Ha 0OCy>KAeHUN BONpoca 0 AOCTAaTOMHOCTWN pacKpbITUS U Nnepeaaye
TEXHOMNOMMKN, KOTOPbIA B KOHEYHOM UTOre ObiN COrnacoBaH U MPUHSAT B COCTaBe NMOBECTKU
OHS ABaguaTtb BTOpon ceccun. [eneraums 3ameTtuna, 4To B NaTEHTHOM CUCTeMe Ons
npeBpaLleHnsi 3anaTeHTOBaHHOIO N300peTeHnst B paboTaloLyo peanbHOCTb CBeayLeMy
4yernoBeKy B CTpaHe nodayn NaTeHTHOWM 3asiBKM UK BblAayn nateHTa TpebyeTcs
ncnonb3oBaHne gpyrnx KoHMaeHUnanbHbIX TEXHOMOMMIA, HE BKITHOYEHHbBIX B 06bEeM
naTeHTa, W1, criegoBaTenbHO, CBEAYLLUNIN YENOBEK HE CMOXET NPEeBpPaTUTbL N300peTeHne B
paboTatoLyo peanbHOCTb Ha 6a3e 0gHOro NULLb NaTeHTa, U 3TO O3HAYaeT, YTO OCHOBHas
Lenb NaTeHTHOM CUCTEMbI HE peanu3oBaHa. [enerauma 3asBuna, YTo Takasi
HEBO3MOXHOCTb NpeBpaLLeHns n3o0bpeTeHnst B paboTaroLyo peanbHOCTb NpeacTaBnseT
cobo cepbesHyto npobnemy B NfiaHe camoin Lienu naTeHTHoM cuctemMbl. o MHeHMIO
aerneraumm, ponb NaTeHTHON CUCTEMbI B KAYECTBE OTAENbHOM CUCTEMbI, B paMKaX KOTOPbI
nepegada TexHornormm obecnevmBaeTcsi HE3aBUCMMO OT HOY-Xay Ui HarnsagHon
OEMOHCTpaLUuK, eLe He yCTosNach, Kak BUGHO U3 NPaKTUYECKMX MPUMEPOB, MPUBEAEHHbIX B
aokymeHte SCP/21/10. Oenerauusa 3ametvna, Y4TO B uaeanbHOM CUTyauMm NaTeHTHOE
onucaHme Kak CaMoCTOATESNbHbIA JOKYMEHT SOSMKHO cogepXaTb BCO HEOOX0ANMYHO
MHopMaLMIO AN nepegadn KOHKPETHbIX TEXHOMNOMMYEeCcKnxX 3HaHun. [eneraums 3assuna,
YTO, COrNacHo MHAMNCKOMY 3aKOHY O NaTteHTax, B MAaTEeHTHOM OnucaHumn n3obpeTteHne
OOJDKHO pacKpbIBaTbCS LENTMKOM U MOMHOCTBIO, BKITOYAs ero UCnosib3oBaHne Unm
NPUMEHEHME 1 CNocob ero OCyLLLECTBNEHUSA, B TOM YNCIIE U3BECTHLIN 3asBUTENIO
onTMManbHbIN cnocob ero peanu3auun, Ha KOTOPbIN OH MOXET UCMpaLuMBaTb OXPaHy.
MoaTtomy, No MHeHuIO aeneraunn, AokymeHT SCP/22/4, B KoTOpoM pedb nget 06
nccnegoBaHuM No BOMPOCY O AOCTATOMHOCTU pacKpbITUs, MOXET Takke paccMaTpuBaTbCs B
KOHTEKCTE nepedaym TEXHONOMK, NOCKOSTbKY OH Takke TECHO CBSI3aH C BONPOCOM O
nepegade TexHornormn. o MHeHUIO aenerauum, abCconTHO Ge3MATEXHAsH KapTUHa, Npu
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KOTOpOM nepegava TEXHONOMMM MUYUTCA Ha KPbINbsX NAaTEHTHON CUCTEMbI, BCErO NULLb
ckaska. Takum obGpasom, generaumsi nogy4epkHyna HeobxoaMMOCTb AONONHUTENbHbIX
OENCTBUI B HanpasneHum npobnemsl nepegadm TeXHONOrMm oTHOCUTENBHO BONpoca O
AOCTaTOYHOCTM pacKpbiTvs. [eneraunsi Bolpasuna roToBHOCTb y4acTBOBaTh B AarbHENLLEN
paboTe B 9TOM HanpaBfeHWMN.

162. lMpepnctasutens Innovation Insights npokoMMeHTMpoBana ykasaHHy TEMY C TOYKM
3peHus busHeca. lNpeacraBuTtens 3asBuna, YTo Npy nepegade TEXHONOMMK peYb NAeT O
pacnpoCcTpaHeHUn 3HaHUn n Hoy-xay. OHa OTMeTuna, YTO HaKOMMeHMe TEXHONOrMYECKoro
HOy-xay He sIBNSeTCA ferkum npoLeccom, n oH Tpebyet ocoboro BHMMaHus, a Hambonee
3(ppeKkTUBHbLIN OOMEH NpoNCXoauT 3a cHET 0ByYeHUss Ha NpakTUKe, B YaCTHOCTH, B
npouecce MHOroneTHero CoTpyAHUYeCTBa, s KoToporo TpebyeTcst foBepue, a Takke
onpegeneHHoCcTb U NpeackasyeMocTtb. [peactaBuTenb OTMETUNA, YTO NATEHTbI ABMAIOTCA
WHCTPYMEHTOM, KOTOPbI obneryaet obmMeH TEXHONOrMEN U CONyTCTBYHOLLMMM 3HAHUAMU, U
9TOWN ero ponu 3a4acTylo yaensaeTrcs marno BHMMaHus. 1o MHeHWIo npeacTaBuTens,
COTPYOHUYECTBO UMK «OTKPbITbIE MHHOBALMMWY NPeACTaBNAOT COOON BaXKHYO HOBYHO
TeHgeHuunto. OHa oTMeTuna, YTo 06MeH TEXHONOMMEN 1 3HaHUSIMU C NapTHepaMu B
TeKyLLeM nopsiake NponcxoauT B LEeNsSxX COKpaLleHus 3aTpaTt U PUCKOB 1 NOMyYeHns
AocTyna K onbITy Apyrux. lNpeacrasutens coobwuna, 4To, HanpuMmep, NIMUeH3NnpoBaHne
TEXHONOMMN Ha TEPPUTOPMM CBOEWN CTPaHbl MOXET obecneynTb SOCTYN K yxKe
cylecTByloLemy peLueHuto 6e3 Heo6xoaMMOCTH 3aHOBO N306peTaTh KONeco CBOMMMU
cunamu. o ee MHEHMIO, B pamMKax COTPyQHUYECTBA NaTeHTbl UCMONb3YTCA ANd TOro,
4YTO6bl YTOYHUTB, KTO U 4YTO NpeaocTaBnseT u kakum obpaszom ByaeT ocyLecTBNATLCA
ynpaBreHve pesynbTataMmm COBMeCTHOW paboTbl. OHa oTMeTuna, 4To 310 obecneynsaet
napTHepam onpeaeneHHOCTb U SICHOCTb HE3aBUCUMO OT UX HaxXoXAeHus Ha 3penbix Nnubo
pas3BUBalOLLMXCH pbiHKax. Kpome Toro, npeacraButenb OTMETUNA, YTO NaTeHTHas
NHpopMaumsa B onybrnnkoBaHHbIX 3asBKax MOXET UCMOMb30BaTbCA AN BbIABNEHUSA
noTeHUManbHbIX NapTHEPOB, a Takke TeHAEHUUN B cdhepe Hay4yHO-UccrnegoBaTenbCkux n
OnbITHO-KOHCTPYKTOpPCKMnX paboT (HNOKP). 3atem npeacrasutens saameTtuna, 4To B Xo4e
3acefiaHns HECKOMbKO pa3 yNnoMUHaNUCb NaTteHTHbIe MOHOMOSbHbIE NMpaBa, HO Yalle BCero
WMHHOBAaLMA CTPOUTCS HA OCHOBE TOrO, YTO NOSABMIIOCH PaHblUe: Kn3obpeTaTenb MOXeT
paspaboTaTb aNeMeHT, yNyyLlaroLmi SKCNnyaTaLmuio TEXHONOMMYECKoro peLleHns, KoTopoe
CYLLECTBYET Ha NPOTSXKEHUUN AECATUINETUN, ero NaTeHT OXBaTbiBaeT YKa3aHHbIN SIEMEHT U,
Taknum obpasom, He obecnevmBaeT MOHOMOMUN HA TEXHOMOrMYECKOE peLleHne B LiernomMm,
OQHaKo ero 3anaTeHToBaHHOe u3obpeTeHne ByaeT KOHKYpMpOBaTb Ha PbIHKE C APYTrUMU
yCOBEpPLUEHCTBOBAHHbLIMU 3fieMeHTaMu, pa3paboTaHHbIMKU ApyrumMun nsobpetatenamu, a
TEeXHONOorus, nexawas B ux ocHose, byaet octaBaTbCs O6LLECTBEHHBIM AOCTOSHUEM.
MpencraBuTenb OTMETUNA, YTO HA AaHHbIM MOMEHT CO34aeTcs BnevaTneHve, kak 6yaro
HanpasneHne obCy>XaeHNs MeHsieTCa B Ananas3oHe OT pa3roBOpoB 06 UCKITHYEHUSX U
OrpaHUYeHnsaIX C OAHOW CTOPOHbLI 40 NaTeHTHOM OXpaHbl ¢ Apyron. 1o ee MHeHWMIo,
yKa3aHHble BONPOCbl COBMECTHO MHTErPMPOBaHbI B NATEHTHbIE CUCTEMbI BO BCEM MUpeE.
MpencraBuTenb NOAYEPKHYNA BaXHOCTb TOrO, YTOOLI HE AoMyckaTb Ype3MepHOro nepekoca
NaTeHTHbIX CUCTEM B OAHOM HanpasfeHuu, B MHTepecax NuyLlb Kakon-nnmbo ogHowm rpynnbl
3aMHTEpPECOBaHHLIX CTOPOH NMBO0 B Nonb3y Ntobon otaenbHom GusHec-Mo4enu; UHbIMK
CrnoBamMu, HoBaTOpaM HyXHbl NAaTEHTHbIE CUCTEMbI, HEATParbHbIe MO OTHOLLEHUIO K BusHec-
mogensam. [NpeacraBuTenb NogyepkHyna TOT ghakT, YTO naTeHToobnagarento HeobxoanmMo
ynpaBnATb He TOMbKO CBOMMM NpaBaMu, HO OH TaKxXe CTankmBaeTcs C npaBamm
WHTENneKTyanbHONn co6CTBEHHOCTU ApYrMx obutarenen 3KOCMCTEMbI, U MO3TOMY OH
HaxoAMTCA Kak B HacTynaTenbHOMN, Tak N B 0BOPOHUTENBHOWN CUTYaLUAX.

163. lNpencraButens TWN oTmeTuna, 4To npouecc noarotoBku NoBecTkn AHA B obnactu
pa3suTusa Ha nepuog nocne 2015 r. B pamkax OOH gormkeH ObITh 3aBepLUEH B TEYEHNE ABYX
MecsueB Ha 3acefaHumn MeHepanbHon Accambnen, n 4to cpean rocygapcrte-yneHos OOH
CYLLLEeCTBYET KOHCEHCYC B OTHOLUEHUM NPUHATUSA Lenen yctondmsoro passutusa (LYP) B
kayecTBe OCHOBbI [loBeCcTkM oHsA B obnactu pa3suTtus Ha nepmog nocrne 2015 r. Ona
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3asBuna, uto B 2014 r. rocygapctea-uneHbl OOH 3aBepwunnu neperosopbl no 17 LIYP co
169 uenesbiMy Nokasatensamu. B 9TOM OTHOLLIEHUM OHa OTMEeTUNa, YTo JOCTYN K
TEXHOMNMOrNN ABMSETCA OCHOBHbIM CPeaCTBOM AOCTUKEHNA LIYP 1 4To BaXXHOCTb TEXHONOMMM
Obina npmnsHaHa Pabouen rpynnon OOH B npeabiaywem rogy un ogobpeHa ['eHepanbHOM
Accambneen. [NpeacTtaButenb coobLiuna TEM HE MEHee, YTO XXECTKNE PEXUMbI OXPaHbl
npaB UHTENNEKTyanbHOW CO6CTBEHHOCTH, B OCOBEHHOCTM NaTeHThbI, HECYT B cebe yrposy
AOCTYny K TeXHOoMormum, n otmetTuna, 4to B 2013 r. KomuteTt no nonutuke B o6nactu
pasBUTUSA B CBOEM OTYeTe JKoHOMMUYeckomy U CoumanoHomMy CoBeTy 3asBuW, YTO:
«KecCTkme pexunmbl OXpaHbl NpaB UHTENNEKTyanbHOW COGCTBEHHOCTU, B YACTHOCTH,
MaTeHTbl, MOTYT CNYXXWUTb CEPbE3HbIM COEPXKUBAOLLNM PAKTOPOM OS5 YCUMUIA CTPaH no
OOCTUXKEHMIO YCTOMYMBOrO pa3BmTUSA B LLESTOM M NPOBEAEHMIO Haanexallen npomblLLIeHHOM
NONUTMKN B 3TOM HarnpasneHni. B 3TOM OTHOLLEHUN MeXAyHapOoLHOMY COOOLLECTBY Takke
crnegyeT paccMOTpeTb psaa NONUTUYECKUX NPOGIeM, B TOM YMCIE LUMPOKME UCKITHOYEHMS NS
Hay4HbIX MCCNEeAOBaHUIN B MHTepecax Nonb3oBaTenen-akcnepumeHTaTopoB 1 cyaebHble
NofIHOMOYMSA Ans NCTpeboBaHNSA HENCKITHYUTENBHOrO NULIEH3MPOBaHUSA B yXe NHTEPECOoB
obuwecTtBa. Kpome Toro, cywiectsyet Heo6Xx04MMOCTb BBEAEHUSA MUHUMATbHbIX CPEeACTB
3aWnTbl MHTEpPeCOB obLlecTBa NyTeM obecnevyeHnsa Npo3pavyHoCTM B cpepe
NMLEH3MPOBaHUA 1 gonyLeHnsa 6onee LWNMPOKOro NCNofb30BaHMSA HEUCKITOUYNTENBHOMO
NMLEH3MPOBaHUSA, B OCOBGEHHOCTU NpY NaTeHTOBaHMN pe3ynbTaToB NCCref0BaHuN,
UHaHCMpyeMbIX rocygapcTBomy. [anee npeactaBUTENb OTMETUNNA, YTO CYLLECTBYIOT
NpMMepbl UICNONb30BaHWS NpPaB MHTENNEeKTyanbHon cO6CTBEHHOCTM Anst BNOKMpoBaHUA
A0CTyna K TeXHonornam B coepe MHPOPMaLMOHHBIX 1 KOMMYHUKALMOHHBLIX TEXHOSOMMI, YTO
4YeTKO OeMOHCTPUpPYeT TOT GhaKT, YTO NaTeHTbl OTpMLaTENbHO CKa3biBalOTCA Ha nepegade
TexHonorun: Hanpumep, B 2015 r. Kutanm Hanoxumn Ha komnaHuio Qualcomm wTpad B
pa3smepe 975 mnH gonn. CLUA 3a aHTUKOHKYPEHTHYI0 NPaKkTUKY Mo JIMULEH3NPOBaHMIO
naTeHTOBaHHOM TexXHOoNormm komnaHum; B Iuanu Takne nateHtoobnagartenu, kak Ericsson,
nony4ymnu cygebHble 3anpeTbl NPOTUB Npon3BoaguTenen cMapTdoHOB; a 'eHeparnbHbIN
anpektopat EC no Bonpocam KOHKypeHLUUn 3apernctpupoBarn TeHAEHUNIO K pOCTY
KonunyecTBa cyaebHbIx pa3bupaTensCcTB, CBA3aHHbIX CO CTaHgapTu3aumen nateHTos. B
OTHOLLEHUWN NO3ULUN HEKOTOPbIX rocydapcTB-4rieHoB o ToM, 4To BOWC TpebyeTcs
KOHKPETHbIN MaHAaT Ha ob6cyxaeHne nepegaym texHonornn, TWN HanoMHuna ctaTbto 1
Cornawenunsa mexagy OOH n BOUC, kotopas rnacut, 4yto «OpraHunsauma O6beanHeHHbIX
Hauwnn npnsHaet BceMmpHyo opraHn3auuio MHTENMeKTyanbHom co6CTBEHHOCTHY (ganee
nmeHyemyto «OpraHusaumen») B Ka4ecTse Cneunann3vpoBaHHOro yupexaeHus u
opraHu3aLmm, HecyLlen OTBETCTBEHHOCTb 3a peanusaunto COOTBETCTBYIOLLMX MEPONPUATUIA
B COOTBETCTBMM C €€ OCHOBHbIM OrOBOPOM, AOrOBOPaMU 1 COrnalleHnsaMun,
agMUHUCTPaTUBHbIE (PYHKLMKN KOTOPbIX OHA BbIMOSHSAET, B YaCTHOCTU, 3a COOeNCcTBne
TBOPYECKOW MHTENNEKTyanbHOM AeATENbHOCTM U CO3aHNe YCroBUA NS nepegaydv
TEXHOMOMNN, KacatoLWwmnxcsi NPOMbILLITEHHON COOCTBEHHOCTU, pa3BMBAOLMMCS CTpaHam 45
YCKOPEHUS 9KOHOMUYECKOrO, COLMAnbHOrO U KyfbTyPHOro pa3BuUTUS B paMKax KOMMNeTeHL MK
n nonHomouunrt OOH n ee opraHoB, B YacTHocTU, KoHdepeHumn OOH no Toproene n
passuTuto, MNMporpammesl OOH no passuTtuio n OpraHmnsaumm OOH no NpoMbILWNEHHOMY
passutuio, a Takke OpraHusauum OOH no o6pasoBaHuIo, HAayKe U KynbType, a Takke
Apyrux ydpexneHuin B pamkax cuctembol OOH». Moatomy, no mHeHuto TWN, maHgat Ha
obcyxaeHve Bonpoca o nepegadve TexHonornm nmetot Bce kommtetsl BOMC. Kpome Toro,
npegcraBMTENb NPUBETCTBOBANa peLueHme rocygapcr-dneHos OOH, npuHaToe Ha
KoHdepeHuumn no puHaHcupoBaHuto pa3sutus B Aganc-Abebde, o cosgaHum B pamkax OOH
MEeXaHn3ma CoaencTeus B obnactu TeXHONornn anst nogaepxkn goctmkexHms LUYP. OHa
3aaBuna, YT0 ahPEKTUBHOCTbL YKa3aHHOro MexaHuamMa byaeTt 3aBuceTb OT TOro, MMeEeT N
OH geno c npenatcteusiMn NC 1 3HOOreHHbIM TEXHONOTMYECKUM pa3BUTUEM
pa3BMBAIOLLMXCHA CTPaH, YTO BHOBb NOAHMMAaET Bonpoc 06 oTBeTcTBEHHOCTM BOWC.
MpencraButens 3aaBuna, 4To nporpamma pabotsl KPUC B obnactn nepegaym TexHONormm
He npegycmaTpuBaeT obCyxaeHne NaTeHTOB Kak NpensaTCTBMA nepegaye TEXHONOoru.
Hanee oHa 3ameTuna, 4to POpyMm BbICOKOrO YPOBHS MO BOMPOCY O Nepefade TeXHOMOrn He
MPVHAN K CBEAEHMIO YKa3aHHble 06€CNOKOEHHOCTU 1 AaxXe pekoMeHaoBan npucoeguHeHmne K
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porosopam BOWNC, kak, Hanpumep, PCT n Magpuackuin npoToKon, B Ka4ecTBe cpeacTsa
cogencteus nepenade texHonormn. TWN coobumna, 4To NpUYNHOM 3TOro ctan ToT akT,
YTO 3KCNepTbl Obiny BbIOpaHbl U3 YMCa NMLEH3NAPOB TEXHOMNOMMIA U PYKOBOAUTENEN
YaCTHbIX MPM, HE NMEIOLLNX KaKoro-nmbo onbiTa B BONpOCax pas3BUTUS N TEXHOSOTUMN.
Kpome Toro, npegcrasutenb NoagTeepauna, 4to nimumatmea BOWMC no Bonpocy o nepegaye
TEXHONOrMN B CYLLIHOCTK ABNAETCS NnaTgopmor Ang noucka napTHepoB B obnactu
TEXHOMNOIMNN U HE UMEET HMYEro oBLLErO C paCCMOTPEHMEM BOMpOca O NaTeHTax Kak
npenaTcTBusIX nepegayve texHonoruun. o ee mHeHuto, MK aBngeTca eQUHCTBEHHbIM
dopymom B coctaBe BONC, koTopbIi MOXeT 06CyaaTb BOMPOCH!, CBA3aHHbIE C NaTeHTaMm
1 nepegaden texHonorni. Takum obpasom, TWN nonHocTbo nogaepxueaeT
CYLLIECTBYIOLLYHO B TEYEHNE ANUTENBHOIO BpEMEHN NOTPEOHOCTL pa3BMBaIOLLIMXCSA CTPaH B
CO34aH1UN HE3aBUCUMMOM KOMUCCUK NO BOMPOCY O NaTeHTax Kak NPensaTCcTBUSIX nepegade
TEXHONOrMN 1 NpU3bIBaeT rocygapcTea-yneHbl co3aaTh ee.

164. lNpegctasutens IPO noscHuna, yto IPO aBnseTca npodeccrnoHanbHoM accoumaumen
BnagenbLeB NaTEHTOB, TOProBbIX MAPOK, aBTOPCKUX MpaB U KOMMEPYECKMX TalH, KOTopas
oKasblBaeT ycrnyrv BnagenbLam BO BCEX OTpacnsax U Bcex chepax TEXHOMOrmm, u noaTomy
ee yneHbl obragalT HENOCPEACTBEHHbLIM ONbITOM Nepefayn TexHonornm B macutabax
MHOIMX pasnu4yHbIX cekTopoB. [lpeacTaBuTenb Bhipa3una noxenaHne NogenuTbes
NPUMEpPOM Nepeaaym TEXHONOMMN U3 pearibHoOro Mupa, B KOTOPOM 3a4eNCTBOBaHbI
komnanus Eli Lilly and Company, senstowascs uneHom IPO. lNpenctasuTens nosgcHUna,
41O YXe 6onee gecatu net Eli Lilly peanuayeTt nporpammy no nepegade TeXHONOrum,
HanpaBfeHHYI0 Ha TO, YTOObI 06ecnevnTb pa3BnBaOLLMMCS CTpaHaM BO3MOXHOCTb
NpoM3BOACTBA NIEKAPCTBEHHbIX CPEACTB AN1A NeveHns TybepKynesa ¢ MHOXXECTBEHHOW
nekapcTBeHHon yctonunsocTbio (MDR TB), 1 4To peanusaums aTon nporpaMmmbl
obecneymBaeT yCcneLlHyo nepegayvy TEXHOOIMMIA, NO3BONSAIOLNX MECTHBIM KOMMaHUAM —
NPoOn3BOANTENSAM HENMATEHTYEMbIX JIEKAPCTBEHHbBIX CPEACTB B 3TUX PErMOHAX NPOU3BOAUTL
COOTBETCTBYIOLLNE MEXOYHAPOOHbIM CTaHAapTaM KavyecTBa nekapCTBEHHbIE CpeacTBa,
nossonsoLne Hanbonee achbdekTMBHO NpeogoneBaTtb 3TOT Kpuauc. lNpeacraButens
OTMETMNA, YTO B OMOSIHEHME K nNepefaye TexHonormm naptHepctso no MDR TB okasano
noaaepxky nogrotoske 6onee 100 000 paboTHMKOB 34paBOOXpaHEHUs B Hanbonee
NoCTpajaBLUMNX PErMOHax B LIENAX ynpaBreHns TeYEHNEM 3TOro TSXKENOo noaaatoLLerocs
neyveHuo 3aboneBaHnsa 1 y4acTBoBasio B paHHEM 3Tane UCCregoBaHui HOBbIX
nekapcTBeHHbIX NpenapatoB. [lpegcrasuTtens 3aasuna, 4to Eli Lilly cmorna otobpath
CTpaHbl, C KOTOPbIMM YCTAHOBUIIA NAPTHEPCKNE OTHOLLEHUS NOCPEACTBOM YKpenneHuns
[0Bepus C MECTHBIMW NMapTHEPAMMU, Takke CTPEMSLLMMNCS K COTPYAHNYECTBY BO NMS
obuero ycnexa. [anee oHa oTMeTuna, 4To NOTOK 3HAHUW U TEXHONOMMN NpeacTaBnsaeT
cobor npouecc, ocyLLEeCcTBNAOLWMIACS HA ABYCTOPOHHEN OCHOBE, AN KOTOpOro Heobxoauma
HagexXHasi npaBoBas CTPYKTypa, B TOM YMCNE 3HAa4YMMasi OXpaHa UHTENMNeKTyanbHOu
COBCTBEHHOCTU, M YTO CaMOCTOATENBHOCTb 06ecneymBaeT onpeneneHHbI YPOBEHb
AOBEPUSA N HAOEXHOCTKU, 6e3 KOTOPbIX Takne Nporpammbl He MOryT ObITb ycnewHbiMu. B
3aKnoYeHne oHa noaTBepAnna, YTo NpeacTaBUTeny NPoMbILWNEHHOCTM B cocTase IPO
TBEPLO HaMepEHbI OCYLLECTBNATL nepedadvy TexHonormuum, n IPO TBepao yBepeHa B TOM, UTO
Taknme napTHepPCKMe OTHOLLEHUS fydlle BCEro peannsyrTcsl B TOM Cnyyae, Korga yvyactue B
HUX ABNsieTca abCcontoTHO A06POBOSBbHBLIM.

165. lNpencrasutens MTI oTmeTnna, YTO Nepegava Uy pacnpocTpaHeHne TeXHOMNormm
OCYLLEeCTBAITCA NOCPEACTBOM psfa KaHarnoB: MNOCPeACTBOM PbIHOYHBLIX Orepauni, Kak,
HanpumMep, TOProenum Npoaykramm nnbo ycrnyramm nmbo nuueH3npoBaHmem; nmbo
odumumanbHbIX CETEN, KaK, HaNnpumep, rmobanbHble NPOM3BOACTBEHHO-COLITOBLIE CETU U
Hay4HO-UccrnegoBaTenbCkue U MHHOBaUMOHHbIE ceTW. [lanee npeacraButens oTMeTUNa,
YTO pacnpoCTpaHEHNe TEXHOSTOMUN N 3HaHUI TakkKe OCYLLEeCTBNAETCH NOCPeaCTBOM
nepemMeLLeHns ksannuumpoBaHHoOM paboyen cunbl Mexay pasnnmyHbiMM OpraHn3aLmsamMm u
CTpaHaMmy; a Takke NocpencTBOM HeouLmanbHbIX CBA3EN, KOTOPbIE UMEKOT 0COBYHO
BaXXHOCTb A5l Nnepefayn HekoauduLuMpoBaHHbIX HePOpManmM30BaHHbIX 3HAHUI; T.€.
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3HaHWI, NPMOBpPETEHHLIX HAa OCHOBE OrMbiTa, HAXOASLLMXCSA B rofioBax fogen.
MpencraButens 3aaBuna, YTO AN YCNeLWwHOn nepegadm TeXHONorMm Heobxoanmsl MHorve
haKkTopbl N YTO BECbMA BaXKHbIM 3N1IEMEHTOM SABMSIETCA CNOCOOGHOCTL K OCBOEHUIO, KOTopast
npegcraensieT cobon cnocoOHOCTb K MHTErpaumm 1 UCnofnb30BaHUIO HOBbIX 3HAHUIN NS
WHULMMPOBaHUSA MHHOBALMA 1 st KOTopon TpebyeTcst nonHoLeHHoe obpa3oBaHme u
oby4eHne cooTBETCTBYIOLMM HaBblikaM. [MpeacraButenb OTMETUNA, YTO MHHOBALMOHHbIE
CeTU 1 KnacTepbl TakKe ABNAITCA BECbMa BaXXHbIM (pakKTOPOM COAENCTBMS MOTOKaM 3HAHWI
N TEXHOMOMNN, TaK e KakK U Ka4eCTBEHHas KOMMYHUKaLMOHHAA MHPacTpyKTypa, koTopas
MoXeT obnerynmTb COTpyaHnYecTBo. [o ee HabnOAEHMAM, KNOYEBBIM MHCTPYMEHTOM
NnoaaepXKKM BCeX YKa3aHHbIX (DaKTOPOB SIBNAIOTCA NpaBa MHTENNEKTyanbHOM
COBCTBEHHOCTM, KakK, HanpuMmep, NaTeHTbl U KOMMepPYECKMe TalHbl: Npasa
WHTEeNNeKTyanbHoM COBCTBEHHOCTM NOAAEPKUBAIOT COTPYAHNYECTBO, NOCKOSbKY NO3BOSISIOT
HOBaTOpaM pacKpbiBaTb CBOM 3HAHUSA U OenuTbes MMK. [lanee oHa oTMeTuna, 4YTo npaea
WHTEeNNeKTyanbHOM COBCTBEHHOCTM TaKkKe Co34at0T OCHOBY ANS ornepauuin no
NNLUEH3NPOBAHNIO TEXHOSOMMM, KOTOPbIE SIBASIIOTCA BaXXHbIM KaHarnom nepegadn
TexHonoruun. B 3akntodeHne MTI 3agsuna, 4to ons co3gaHusa 6naronpuaTHbIX YCNOBUIA
Onsi AEACTBEHHOW Nepeaayun U pacnpoCTpaHeEHNs1 TEXHONOMMN HEOBXOANMO Hanuyme
MHOX€ECTBa pasnuyHbIX (0aKkTOpPOB, a UHTENNEKTyanbHas CO6CTBEHHOCTb SABMSETCS
KIoYeBbIM, XOTA U HE caMogoCTaToYHbIM, anemeHToM. OHa gob6asuna, yto MTT1
noaroToBusia UCCregoBaTeNbCKMIA MaTepuan no BONMpocy O NOTOKax 3HAHW U TEXHONOIUN,
B KOTOPOM npefacTaereHa MHdopmaums o rnobanbHbIX TeHAEHUMSX B cdepe nepegaym u
pacnpocTpaHeHns1 TEXHOOrnn.

166. Oenerauus KOxHon Adpukn nogdepkHyna, 4to KOxHaa Adpuka nepexoaut ot
CbIPbEBOW 3KOHOMUKMN K SKOHOMMUKE 3HAHWUIM M YTO 3TO OTPaXKEHO B €€ HOBbIX OCHOBaX
NOJIUTUKN B OTHOLLEHUWN NPaB MHTENNEKTyanbHON COOCTBEHHOCTH, KOTOPbIE B HAcCTosILLEe
BpEMSI HAXOASTCA B Nnpouecce 00CyXAEHNsS1 1 BCKOpPEe NPUMYT CTaTyC 3akoHodaTeNnbCTBa.
Heneraums otmeTuna, 4to KOxHas Adpuka, 6yayym pasBmBatoLLENCsl CTPAHOW, NPUHANA K
CBEAEHNIO0 YPOKW, N3BMNEYEHHBIE U3 OMNbITa Pa3BMBaKOLNXCA CTPaH, U 0bHapyXuna, Yto OHU
He Bcerga cosfaloT ucyepnbiBatowee npeacrasneHme. [enerauums sassuna, 4to, XoTd
3Ha4YuTeNbHOE BHUMaHWe yaenanoch nepefade KOMMepyYeckon TexHonornm, B KOxxHom
Adpurke Takke npMHMManach K CBeJeHU0 NOTPebHOCTL B NepeaaYve coLunanbHon
TEXHONOrNKN, KOTopasi 3aKro4YaeTcsl B coOUManbHOW OTBETCTBEHHOCTM MO COAENCTBUIO
YCTOMYMBOMY pa3BuUTUIO. B 3TOM OTHOLWEHUN generaumsi NnogaepXuBaeT 3asiBrieHme,
caenaHHoe npeacrasutenem TWN, KpaCHOpeYMBO 3a0CTpUBLLEN BHAMAHWE Ha
Heob6XoANMOCTM Nepeaaym TEXHONOMMN B MHTEPECAX BbINOSIHEHUS LeNiM YCTONYNBOro
pa3suTus. B 3aknioveHne generauus nogreepaunsia CBOK NOAAEPXKKY NpennoXeHus,
caenaHHoro generaunen Hiurepmm ot nmeHn AdpukaHcKom rpynnbl, MO NOArOTOBKE
nccnenoBaHus CyLLECTBYIOLEN NPaKTUKK Nepefadn TeEXHONOrMm aAns passmBatoLLmMxcs
ctpaH n HPC.

167. [Oeneraumst OkBagopa 3asBuna, YTo ykazaHHas TeMa MMeET 3HaYMTENbHY BaXKHOCTb,
MOCKOSbKY nepefaya TEXHONOMMU ABMSAETCS KMOYEBbIM MHCTPYMEHTOM Pa3BUTUSA CTPaH.
Henerauns oTMeTMNA, YTO C TOYKMN 3pEeHNs MHTepecoB obLlecTBa Tema O nepegaye
TEXHOMOrMN 3aHMMaeT LeHTparnbHOe MeCTO B paMKax NaTeHTHON cucteMbl. [anee
Aeneraunsi coobLumna, 4To naTeHTHble NpaBa AOMKHbI CNOCOOCTBOBaThL COAENCTBUIO
TEXHOOrMYECKNX MHHOBALWIA 1 pacnpoOCTPaHEHNIO TEXHOMNOIMK, NoMy4Yas Nonb3y 3a cHET
Kak co3gaTtenen, Tak u nonb3oBarterien TEXHONOrMYECKNX 3HaHWM, TakuMm 06pa3om, YTOoObI
OHW COOENCTBOBANM 9KOHOMUYECKOMY 1 coumanbHOMYy Gnaronony4mto, a Takke 6anaHcy
Mexay npasamu n obssatensctBamn. [eneraums coobLlumna, YTo B paMkax 3acegaHum
Coeta TPUIMC 3SkBagop npeanoXun NyHKT NOBECTKN AHSA B oTHoweHun NC B nHTepecax
obnerdyeHnsa nepegayn TeXHomnorum B obnacTtu akonornyeckn 6e3onacHom TeXHONormu.
[eneraums nog4epkHyna, YTo ykasaHHbIN hopyMm nokasan, YTo nepegaya TEXHONOormm ot
pa3BUTbIX CTPaH pa3BMBaKOLLMMCSA CTpaHaMm Heobxoanma Ans Toro, YTodbl UMeTb
BO3MOXHOCTb CMSAMYUTb HEGnaronpusiTHele NOCNeaCcTBUS, Bbl3biIBAEMbIE UBMEHEHNEM
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Knumara, Npu KOTOPOW NaTeHTbl U1 MHHOBaLUKW UrpatoT BECbMa BaxKHYHO ponb. [deneraums
NpUAEPXKMBAETCHA TOYKM 3PEHNST O TOM, YTO 0BCYXAEHMSI N0 BONPOCY O nepeaaye
TEXHONOrMKU OOMKHbI NpogomkaTbesa B pamkax MKIMIM nytem aHanusa HauMoHansHOro
onbITa, YTOOblI UMETb BO3MOXHOCTb JOCTMYb Boriee TOYHOrO MOHUMAaHUA 3Ha4YeHUs NaTEHTOB
ANa nepegady TeXHONMOMn, YTo MoXeT obnerymTb U3yyeHne rocygapcreamum-vyrneHamm
HOBbIX 3NIEMEHTOB, KOTOpble MOryT ncnosib3oBatbecd B pamkax NKIM1, a Takke gpyrux
dopymoB. B aTom kntove generauns BHOBb 3asiBuUa 0 CBOen No3nuumn B OTHOLLEHWM TOTO,
47O peanuayembin B pamkax KPUC npoekT «NHTennekTyanbHas co6CTBEHHOCTb 1 Nepeaaya
TexHonoruun: obwme Npobnembl — NOCTPOEHME PELLEHNNY He cneayeT UCnonb3oBaTh B
KayecTBe aprymeHTa, kotopbivi He no3sonuT IMKI npogomknte paboTy No ykasaHHOM
TeMe, HECMOTpPS Ha TO, YTO yKasaHHasi TeEMa yXXe pacCMaTpMBaETCs B 4PYrOM OpraHe
BOWC.

MYHKT 7 MOBECTKW IHA:  MPOYME BOMNPOCHI — NMPEAJIOXXEHWE I'PYTITNbI CTPAH
JIATUHCKOW AMEPUKN N KAPUBECKOIO BACCENHA (IPYIAK)

168. Ob6cyxaeHua Npoxoannun Ha ocHoBe aokymeHTa SCP/22/5.

169. [enerauus bpasunuu, BeicTynas ot umeHn PYJIAK, npuBena kpaTtkun o630p nctopmm
Tunosoro 3akoHa BOUC 1979 r. ansa pasBmBaolumxca ctpaH. [enerauma HanoMHWnNa, 4to B
1965 r. O6beanHeHHbIE MeXayHapoaHble BIOPO N0 OXpaHe MHTENNEeKTyanbHOM
cobcteeHHocTu (BUPTIN) ony6nnkoeanu TunoBow 3akoH No n3obpeTeHnsam ans
pasBuBatoLLmxcs cTpaH. MpumepHo gecatb net cnycts, B 1974 r., BO3HMKINO OLyLLeHne
HeobxoaNMMOCTN NepecmoTpa ykasaHHOro TMnoBoro 3akoHa, 1 nocne NpoBeaeHHOro
nepecmotpa B 1979 r. Obinna onybnukoBaHa okoHYaTeNbHasi MEPECMOTPEHHAs pegakumns
Tunoeoro 3akoHa BOUC no n3obpeteHuam. Hdenerauus 3assuna, uto PYJAK,
PYKOBOACTBYSACb AyXOM npefoctaBnenns CekpetapmaTty None3Horo MHCTpPYMeEHTa Ans
MEeponpUATUA NO YKpenneHuto noTeHumana, npegnaraet NpucTynuTb K o6CyxaeHunto no
BOMpPOCY O NepecMoTpe yKazaHHOro TMNOBOro 3akoHogaTenscTBa. [Jenerauns oTMeTuna,
YTO YKa3aHHbI BOMPOC NOAHUMAICA Ha ABYX NpeablayLwmx ceccuax KommteTa B kavecTBe
TeMbl, 3acnyxuBatoLLen BHUMaHus. [Jeneraunsa noscHuna, 4to npy obcyxaeHum
nepecmoTtpa Tunooro 3akoHa BOWC 1979 r. cnegyeT yuntbiBaTb, MOMUMO MPOYEro,
cnegyowme acnektbl: (i) Hanuuna B Nporpamme n 6rogxkete Ha 2014-2015 rr. cpeacTs,
no3BoNALLMX A0OUTLCA «Nporpecca B nepecmoTpe TUnoBoro 3akoHa 0 nateHTax Ans
passuBatomxcsa ctpaH u HPCy; (ii) akTyanbHOCTM 3TOM paboTbl 4SSt KOMMIIEKCHOTO U
BCECTOPOHHErO M3Yy4YEHMS OCHOBHbIX pa3fernoB NaTeHTHoro npaea; (iii) HeobxogumocTn
yOO0BMNETBOPEHMSA pacTyLLUMX NOTPeOHOCTEN rocy4apCTB-4YIEHOB B NOMy4YEHUN
3aKoHo4aTenbHOW M NONUTUYECKON NOMOLLM B COOTBETCTBUKN C pekoMeHdauuamm 13 n 14
MoBecTkn aHA B obnactu pa3sutus,; (iv) cyecTBytoLen BO3MOXHOCTU MOAEPHU3NPOBATb
AOKYMEHT 70-X IT. 1 OTpasnTb B HEM U3MEHEHUS, Npon3oLlelme 3a 3To BpeMs B
naTeHTHOM npase, B YacTHOCTW BeTynneHue B cuny B 1995 r. Cornawenua TPUTMC u
BKITHOYEHME NPAaBOBbIX MOMOXEHUN 3TOro0 AOKYMEHTa B HaLMOHarnbHOe 3aKOHOA4aTeNbCTBO
CTpaH; 1 (V) NpakTU4eCKON LIEHHOCTN NEPECMOTPEHHOIO 4OKYMEHTA, KOTOPLIN MOr Obl
CMNY>XUTb OCHOBOW ANS rocyaapCTB-4r1eHOB B NpoLecce MOAEepHU3aUum nnm nepecMmoTpa
CBOEro NaTeHTHOro 3akoHodatenbcTeBa. Ha ocHoBaHMM yKka3aHHbIX ariemeHToB [[PYJTAK
npeanoXxwuna rocygapcteam-yfieHam Bblcka3aTb CBOV MHEHUS O NMPeanoXeHHOM noaxone v
C Y4E€TOM BbICKa3aHHbIX 3amevaHuin obpaTtunack k Cekpetapumaty ¢ npocbbon
npegycmotpeTb B NMporpamme n 6ogxeTe Ha 2016-2017 rr. HeobxoamMble cpeacTBa Ha
paboTty no nepecmoTpy Tunosoro 3akoHa BOWC 1979 r. 06 nsobpeteHunsx ans
pa3BMBalOLLMXCA CTpaH 1 NoAroToBUTL K ABaguaTth TpeTben ceccum MK npegnoxeHne o
BO3MOXXHOM MaHAaTe 1 YCrioBMaX NpoBeaeHns 3Ton paboTbl ANS pacCMOTPEHNS
rocygapctBamu-ynieHamu. [eneraumns 3aMmeTuna, Yto rocyaAapCTBa-yreHbl, Kak 1 paHbLue,
OyayT MMeTb BO3MOXHOCTb NOAKMOYaTLCS K MPOLIECCy U y4acTBOBaTb B HEM, a
NOAroTOBMNEHHbIN JOKYMEHT He ByaeT HOCUTb XxapakTep obasatensHoro. [Janee generauns
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OTMETMNA, YTO B LeNsX yny4lleHns opraHn3auumn obcy>KaeHnin ykasaHHOro nNyHKTa NoBeCTKM
aHa MPYJAK npeanaraet pasgenntb ob6CyXaeHns Ha Tpy YacTu: nepsasi YacTb LOIMKHA
ObITb HanpaBneHa Ha 0B6CyXaeHNe NpaKkTUYeCcKon LLeHHocTn Tunosoro 3akoHa BOUC anga
paboTbl CekpeTapuaTa; BTopad Yactb OygeT cocpegoTodeHa Ha nonoxeHnn TUnoeoro
3aKoHa OTHOCUTENBbHO MEXOYHapPOAHOW NAaTEHTHOM CUCTEMbI; U TPETbS YacTb OyaeT
3aknovaTbCca B 0OMeHe MHEHUSIMU MexXay rocyaapcTBamMm-4rieHamMm no BONPOCY O TOM, YTO
OHW oXxunaanu 6bl yBMAETb B TUMOBOM 3aKOHE CO CTOPOHbI Takoro ydpexaeHus OOH, kakum
asnsetcsa BOUC.

170. Oeneraums KOxHon Adpukm npusena obwmmn o63op CBOEN TOUKN 3pEHUS MO AaHHOMY
Bornpocy. [enerauus Bolpasvna nogaepxky npeanoxenuns MNPYJ1AK o nepecmoTtpe
TunoBoro 3akoHa No n3obpeTeHnaM ANng passmBakoLnXca cTpaH 1979 r. Ha OCHoBe
cneayowmx nyHkToB: (i) Tunoson 3akoH BOUC anga passuBatowmxcsa ctpad 1979 r.
ycTapen un He yunTbiBaeT Nponcxoasiiee B nocregHee BpeMs pasButme cobbiTuin B pamkax
MHOrOCTOPOHHUX hOPYMOB, Kak, Hanpumep, CornawexHne TPUMC B 1995 1 2007 rr.; u (ii)
TuNoOBOW 3aKOH He y4MTbIBaET CneundmrKky pasnmnyHbIX CoLmanbHO-9KOHOMNYECKNX
pearnbHOCTEN U CTPEMITEHUI Pa3BUBAIOLLIMXCS CTPaH, KOTOPbIE UMEKOT KPUTUYECKN BaXkHOE
3Ha4YeHue B pasBMBalOLMXCA cTpaHax. [denerauusa otmetuna, yto BOUC, B kavecTBe
BeAayLero opraHa no sonpocam NC n B cooTBeTCTBUM C pekoMmeHaaumen 13 MNoBecTku oHA B
obnacTtu pa3BuUTUS, HECET OTBETCTBEHHOCTb 3a NPEAOCTaBIIEHME KOHCYNbTaLUMA MO
BOMpoCcaM 3aKOHOAATEeNbCTBA, OPUEHTMPOBAHHBIX HA pa3BUTNE 1 0BYCNOBNEHHbIX
noTpebHOCTAMU, C Y4ETOM NPUOPUTETOB N 0COBLIX NOTPEOHOCTEN Pa3BUBAIOLLNXCSA CTPaH.
B a1Tnx uensix, no MHeHuo generaunn, nepecMmotp Tunosoro 3akoHa BONC 1979 r.
npeaocTaBmT BO3MOXHOCTb OTPa3nTb MHOMOUYMUCIIEHHbIE N3MEHEHUS, NpoucLleaLne ¢

1979 r., 1 TOMOYb pa3BMBaIOLLMMCS CTpaHaM BBECTU B AeACTBUE IDAEKTUBHYIO U
OENCTBEHHYIO CUCTEMY NPU OBHOBIIEHUM UITM MEPECMOTPE CBOEro NAaTEHTHOro
3akoHogatenbcTBa. 1o MHeHUo generauum, HelHelwHnin npuabie MPYJTAK k nepecmoTtpy
TakKke cornacyetcsl ¢ OCHoBaHMsaMN ansa nepecmotpa 1979 r., KOTopble 3aknioYanucb B TOM,
4YTOObI OTU B HOTY C TEHAEHLUMSAMWN TOFO BPEMEHUN B YaCTy pas3BUTMS 3aKOHOOATENLCTBA U
NONMTUKN B pa3BMBalOLLNXCA cTpaHax. [loaTomy generauus nogoepXxmBaeT NpuabiB K
BblAENEHUI0 CPeACTB, HEOOXOANMbIX ANs NPOBeAEHNs MEPeCcMOoTpa, B broaxeTe Ha
asyxnetHun nepmog 2016-2017 rr., a Takke K NogroToBke NpeanoXeHus no ycrnoBusm u
MaHaaTy 45 Takoro nepecMoTpa, K ganbHenweMy ob6CyKOEHMIO Ha CregyoLem
3acegaHum IMKIMM.

171. Oenerauus Mapareas nosgpasuna lNpegcenatens un samectutens lMNpeacenartens ¢
Ha3Ha4YeHNEM Kaxgom M3 HuX. [eneraums BbICOKO oueHuna nogrotoeky Cekpetapmatom
OOKYMEHTOB, 06CyXaeHne KOTOPbIX COCTOANOCH B XoAe 3acefanus. [deneraums Maparsas
Bblpasuna NonHy NoAaepXKy 3asBneHud, caenaHHoro generauuyen bpasmnum ot nmeHu
MPYNAK, kak B OTHOLLEHMM BCTYMUTESNBLHOIO COBA, TaK U 3adBfeHus], B KOTOPOM
npeactasneHo npeanoxexve MNPYJAK (gokymeHnT SCP/22/5). Oeneraumsi oTmeTuna, 4to B
Mapareae NosiBUNOCL HOBOE ydpexaeHue, co3gaHHOe HECKONBLKO NeT Hasazd, KOTOpoMy
nopy4vyeHa peanunsaumsi rocy4apCTBEHHON NOANTUKN B cdhepe UHTeNNEeKTyansHON
COBCTBEHHOCTM 1 BbINOSIHEHNE NpOoLEenyp Ha pasfinyHbIX YPOBHSIX, MONIMTUYECKOM,
HOPMaTMBHOM U MHCTUTYLMOHaNbHOM. [enerauus 3assuna, YTo OOHUM U3 HanpasneHun,
npegcTaBnsioWmMx HaMbonNbLWNA NHTEPEC, ABMSAETCH HanpaBeHne NaTeHToB U
npegnoxerune NPYJIAK no mogepHusaumnm Tunosoro 3akoHa 1979 r. 1o MHeHMIO
aeneraumu, npeanoxeHHas pabota 6yaet nHtepecHa n nonesHa ana Komuteta n BOUC B
Lenom no npuymnHam, n3noxeHHoIM bpasunuven, a Takke generaunen KOxHon Adpuku.
[eneraums HanoMHWNa, 4YTo, Kak NnogyYepkHyna "eHepanbHbI AUPEKTOP B NEPBbLIN AeHb
ceccun, y KomuTeTa cywecTByeT HopMaTUBHOE nNpeaHasHavyeHne. B aTom oTHOWweHUn
TunoBOW 3aKOH, XOTH OH U He sBnsieTca 0bs3aTeNbHbIM JOKYMEHTOM, NO3BONUT
rocygapcteamM-dfieHam MoBbICUTb MPO3PaYHOCTL NpoLecca okasaHusl 3akoHo4aTENbHON
nomoLum co ctTopoHbl CekpeTapuaTa. B cOOTBETCTBMM C NPEaSIOKEHNEM CO CTOPOHDI
'PYNAK peneraums savHTepecoBaHa B TOM, YTOObI y3HaTb, MPUMEHANCA N TunoBow
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3aKOH, B YaCTHOCTU, NpW NPOBEAEHNN NPOLLSIbIX MEPONPUATUIA MO OKa3aHMUI TEXHUYECKON 1
3aKkoHofaTtenbHon noMowm. [deneraunsa oTMETUNa, YTo, NOCKOSTbKY 9TO TUMNOBOW 3aKOH, ero
OCHOBHas! posib 3aknto4daeTcs B obecnedeHnn rmbkmx BO3MOXHOCTEN ANs CTpaH, KoTopble
HamMepeHbl NCMOSb30BaTb €ro B KA4eCTBE OCHOBbI AN NEPECMOTPA CBOMX HaLMOHAaIbHbIX
3aKOHOB, N YTO YKa3aHHbIN SJOKYMEHT CMOXET BOCMPUHATbL U NPegyCMOTPETL pasfiyHble
HaUMOHarbHble peanbHOCTN U HE CTPEMUTCS K rapMOHM3aLUN Ha KakoM-nnbo n3
HauMoHanbHbIX ypoBHen. [anee generaumsi oTMeTUNa, YTo 3TO MOXET CTaTb
MeponpusaTUEM, KOTOPOE MO3BOMUT NPUIATU K NyYllemy NOHUMAaHUIO TOro, Kakow BKnag,
BHOCUT 3aKOHOAATEeNbCTBO B 06nacTn NaTeHToB B pas3BuTue, B nepegady TeXHOMornm, B
WHHOBALKN N B acCMNeKTbl, CBSI3aHHbIE CO 3ApaBooXpaHeHnemM. 1o MHeHWIO generauuu, ons
TOro, YTOObI NOCHYXUTb B KAYECTBE MHCTPYMEHTA OS5 pa3BMBalOLLMXCS CTpaH, rae
3aKOHOLaTENbCTBO B OTHOLLEHUM NATEHTOB CYLLECTBYET B HE3HAYMTENTbHOM MW HEMOSTHOM
ob6beme, TMNOBOWN 3aKOH OOSMPKEH YYUTbIBATL IBOSIOLMIO HOBbIX TEXHOMNOrMn. [anee
aeneraums coobwuna, yto npeanoxexve MPYJIAK Hocut npouenypHbIn xapakTep: OHO He
HanpasfeHo Ha opraHM3aunio cogepXaTenbHOro 06CyXxaeHnsa caMmoro cogep’kaHms
Tunoeoro 3akoHa. Llenb npeanoXeHusa 3aknoyaeTcst B TOM, 4ToObl CekpeTapuaT
NoAroTOBWUN NPeAnoXeHne No yCrioBUsSM 1 MaHaaTy, KOTopble MOryT ObITb BKIOYEHbI B
npouecc nepecmotpa. Ecnu npegnoxeHune byaeTt yTBepXAeHO, TO, NO MHEHUIO Aenerauuu,
BaXXHO obecneunTb NpuHaTMe CekpeTapnaTtom HEOOXOANMbIX LLIAroB Afisi 4EACTBEHHOIO
y4acTus rocyaapCTB-4S1eHOB.

172. Oenerauus TpuHnaana u Tobaro nos3apaeuna MNMpeacenatens ¢ ee u3dbpaHueMm, a
Takke oueHnnun paboty Cekpetapmarta B xoge aaguartb BTopon ceccum MNMKIMM. Oeneraums
3asBuna, YTo ee coobLieHne byaeT HOCUTL OBLLMIA XapaKkTep, Tak Xe Kak 1 coobLieHuns
neneraumn Mapareas n KOxHon Adpukn. Oeneraums noaaepkana cooblueHne, caoenaHHoe
peneraunen bpasnnun ot nmenn MPYNAK, n gokymeHt SCP/22/5, 1 3asBuna o cBoOeM
MHTEpEece K y4acTuo B 00CYyXaeHUsX No BOMpocy o nepecmoTpe Tunoeoro 3akoHa BOWC no
n3obpeTeHusM Ans passmBaroLmxcsa ctpan 1979 r. OTmeTmB, 4TO TUNOBOW 3aKOH ABNSETCH
WMEHHO TakuM, TUMOBbLIM, Aeflerauns BbiCkasana MHEHUE O TOM, YTO NpeasioKeHHas
pedopma npeacraBndeT cobor Heobs3aTenbHYO NPaBoOBYHO HOPMY U ByAEeT HOCUTL
Heobs1I3aTeNbHLIN XapakTep ANa rocygapcTB-yneHoB. [anee oHa oTMeTuna, 4to Tunoson
3aKOH HeobX0AUMO MOEePHU3NPOBAThL, MU Bbipasuna cornacue ¢ TeM, YTO ero NepecmoTp
cornacyetcs ¢ pekomeHgaumammn 13 n 14 MNoBecTkm aHA B obnacTtu passutus. [deneraums
nogaep:xana nogroToBky MaHgaTta v yCroBui And NepecMoTpa, a Takke CTPYKTYpY M3 Tpex
yacTen, NpeanoXeHHyto ageneraumen bpasunum ot nmenun MPYJAK.

173. [Oenerauus AnoHuun, BbicTynasi oT umeHn [pynnel B, 3asBuna, uto Npynne B noka He
yAanocb NpoBECTM NOSTHOE 1 NogpobHoe obCcyXaeHne No ykasaHHOMY BOMPOCY M YTO ee
3amedaHue byaeTt HocuTb obwmn xapaktep. Oenerauuws Boipasuna 6narogapHocTb MPYJIAK
3a ee npeanoXeHne no NepecMoTpy TUMNOBOro 3akoHa Mo N300peTeHnsIM ans
passuBatoLmxcs ctpaH 1979 r., copepxaweecs B gokymeHte SCP/22/5. Npynna B
npusHana BaXXHOCTb 3aKOHOAATENbHOWM NOMOLLN, OKa3biBaeMon CekpeTapnaTom
pasBMBaoLLMMCS CTpaHaM B cpepe NaTEHTOB B LENSAX CO34aHUS UMK ynyudLleHns
NaTeHTHbIX CUCTEM B 3TUX CTpaHax. [enerauus otmeTtuna, 4to nomowb BOUNC nmeet
BeCbMa BaXKHOe 3Ha4eHue A58 Toro, YTobbl NnaTeHTHaA cuctema (pyHKUMOHUpOBana B
KayecTBe ABMXKYLLEN cuibl MHHOBaLUMIK. Y pynnbl B co3ganoch oLwylieHne Toro, 4Yto
MeponpuaTue no nepecMoTpy TUMOBOro 3aKOHa MOXET CTaTb YacTbio rapMOHU3aL MK
cybCTaHTMBHOrO NaTEHTHOrO Npaea, K koTopou 'pynna B xotena 6bl CTpeMuTbes U K
KoTopoWn criegyeT cTtpeMuTbes KomuteTy B COOTBETCTBUM C ero MmaHaaTtoM. [deneraums
coobwuna, 4YTo, ecnm ykaszaHHoe MeponpusiTue MoXeT NPMBECTU K rapMOHU3aLMK B TaKMX
BOMpOCax, Kak 3alumMTa AaHHbIX, NPoaJSIEHNE CPOKa AENCTBUS NATEHTA, JIbrOTHLIN CPOK U
KOHUAEHUMansHOCTb OTHOLWEHUI, ['pynna B nposiBUT NHTEpecC K aToMy NMyHKTY. B
yKaszaHHOM KOHTeKcTe aeneraumsa obpatunack k MPYJIAK ¢ npocbbon caenatb
AONOMHUTENbHOE COOOLLEHNE O CBOEN TOYKE 3pEHNS Ha OXunaaemble pesynbTaTbl 4aHHOMo
MEepPONPUATUA C Y4ETOM NMYHKTOB, OTHOCALLMXCA K MATEHTHOW rapMOHM3aunn, Ha KoTopble
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ccbinaetcsa pynna B. OHa oTmeTuna, 4to Touka 3penHund NPYJIAK bygeT Becbma nonesHa
ANA AanbHenwWwero paccMoTpeHns ykazaHHom npobnembl B pamkax ['pynnbl B B Gygyuiem.

174. [enerauus CoeauHeHHbIx LUTatoB Amepukn nobnarogapuna rocygapcrea-yneHobl
MPYJAK 3a nogrotoBky nokymeHta SCP/22/5, B koTOpoM npeanaraeTcs nepecMmoTp
Tunoeoro 3akoHa BOVC ans passmBatowmxcsa ctpaH. B wactHocTn, generaums
nobnarogapuna generaunio bpasnnum 3a npeacraBneHne ykazaHHOro JOKYMEHTa.
[enerauns oTMeTuna, 4YTO B NpeanoXeHnn, cogepxailiemcsa B JokymeHte SCP/22/5, He
npuBedeHbl NoapobHble OCHOBAHNA ANS 3anpalurBaeMoro nepecmoTpa. [enerauma ganee
oTMEeTUNa, 4YTo, XOTHA B NPeANOXEHNN YyTBEPXKOAETCH, YTO KONMMYECTBO 3anpocoB 06
oKasaHuu nNpasoBou NnomoLum co ctopoHsl BOUC yesenuunsaetca n yto BOUC He ygoaeTtcs
yOOBMNETBOPUTL 3Ty NOTPEOHOCTL, JOKa3aTeNbCTBa Yka3aHHbIX ()aKTOB NpeoCTaBMNeHbl He
obinn. [enerauuns Bbickasana psig npeasapuTenbHbIX 3aMedYaHnin U TOYEK 3pEHUS B
OTHOLLEHUN TeM, 0OCyKaaBLUMXCA B OKyMeHTe. [leneraums oTmeTuna, 4to obcyxaaembin
Tunosown 3akoH BOUC oTHocuTtca k 1979 r, 6onee 30 net Hasag. B ToO Bpems
MeXayHapoaHasa naTteHTHas cuctema bbina onpeaeneHa cnabo u cocTosna B OCHOBHOM U3
Mapwkckon koHBeHUMM 1 cuctembl PCT, koTopas Tonbko HauynMHana oyHKUMOHNPOBaTb,
Takum o6pas3om, NPaBoOBOM MEXaHM3M A4S MeXAYHapOAHOW NaTEeHTHOW CUCTEMbI Obin
BecbMa He3HaunTeneH. [eneraumsi npuaHana, 4To TUNOBOWM 3aKOH He BKITOYaeT B cebs
COBPEMEHHbIE 3NTIEMEHTbLI MAaTEHTHOMO NpaBa, Kak, Hanpumep, UAMEHEHE U NPoasieHne
CpoKa AeNcTBUSA NaTeHTa unn BBeeHe B AecTBMe, Hanpumep, [JoroBopa 0 naTeHTHOM
npase (PLT). Oenerauusa sameTtuna, YTo CUTyauus 3HA4YUTENbHO OTNMYaeTcs no
CpaBHEHMIO C TEM, Kakon oHa siBnisinacb B 1979 r. OHa oTmeTuna, 4To MexayHapoaHas
naTteHTHas cuctema (PyHKUMOHNPYET Ha NPOTSHXKEHUN MHOTUX NET Ha OCHOBaHWUMU
MHOMOYMCMEHHbIX MEXAYHAPOLHbIX, MHOTOCTOPOHHUX M 4BYCTOPOHHUX COrnalleHun,
KoTopble OPMUPYIOT MEXAHN3M OTHOLLEHUA MEXAY CTPaHaMM U MEXAy rpynnamMmm CTpaH u
MOryT BbICTyNnaTb B KAQ4eCTBE PYKOBOACTBA MO BONPOCaM MeXAyHapoaHou nonntukn. o
cnoeam generauumn, BO MHOMMX pasBUBaIOLLINXCS U HAMMEHEE pa3BUTbIX CTpaHax
CYLIECTBYET NaTEHTHOE 3aKOHOAATENbCTBO, N 3TO 3aKOHO4ATENLCTBO AOCTYMHO Ha
Bebcarite BOVC 1 MOXeT CnyXuMTb LEeHHbIM PECYPCOM OS5 CTPaH, paccMaTpmBatoLLMX
cO3[aHne HOBOro NaTeHTHOro 3akoHoA4aTeNnbCTBa U NnepecmMoTp cyulecTsytowiero. OHa
nobasuna, YTo B MeXAyHapOoOHbIX COrnalleHnsax NpMBogAaTCa MUHUMAarbHbIE HOPMbI,
KoTopble cTpaHam Heobxoaumo cobntogaTth AN OXpaHbl NpaB MHTENMEKTyanbHON
COBCTBEHHOCTU, a TakkKe npegycMaTpuBaloTCs rMOKMe BO3MOXHOCTU, AOCTYMHbIE CTpaHaMm B
pamKax yKasaHHbIX MeXOYyHapoOHbIX COrnalleHnin, YTobbl CTpaHbl, NoAnMcaBLUme
yKa3aHHbIE€ COrnalleHusi, Takke MO UCMONb30BaTh MX MO Mepe HeoBXoANMOCTU Ha
OCHOBaHMM CBOMX HaUMOHarbHbIX NOTpebHOCTEN n 0b6cToATENbCTB. [enerauuns sameTtmna,
YTO MeXayHapoaHasi naTeHTHasa CTPyKTypa ropasao 6onee pas3suTta, YEM HECKOSTbKO
AEecATUNETUI Ha3agd, 1, Takum obpasom, CTUMyna K HanMyuio TUMOBbLIX 3aKOHOB,
npegocTaBnsitoLLMX COrflacoBaHHbIE NpaBua, KOTopble crnegyeT cobnogaTh Kaxaom
cTpaHe, 6onee He CyLeCTBYET; BMECTO 3TOro MMeeT MecTo ObITb ropasao 6onee rubkuin
noaxoAd no NpeaoCTaBNEHUI0 TEXHUYECKOM NOMOLLM B BOMPOCAaX 3aKkoHOO4AaTENbCTBA U
NOSIMTUKN HENOCPEACTBEHHO TEM rocydapcTBaM-YsieHaMm, KoTopble obpallarTcs ¢
3anpocom o ee npegocrtasneHnn. [lanee generauusa coobuimna, 4To Takom rmbknin noaxogq
3aKpensieH B pekomeHaaumsix NoBecTkm AHSA B 06nacTu pa3Butus, eANHOrMacHO NPUHATON
BCEMU rocydapCTBaMU-YrieHaMN U UHTETPUPOBAHHONM B TEXHMYECKYIO AeaTenbHocTb BOUC:
pekomeHgaumsa 1 npegycmatpmBaeT, YTo TexHmyeckasa nomollb BOUNC gomkHa ObiTh, B
YaCTHOCTU, OPUEHTUPOBAHA Ha Lenn pasBuUTUS, y4MTbiBaTb MMEOLMECS 3anpoChbl N UMETb
TPaHCNAapPEHTHbIN XapakTep, NCX0Aa N3 NPUOPUTETOB N OCOOBIX HYXA pa3BUBatOLLNXCS
CTpaH, 0COBEHHO HauMeHee pa3BUTLIX CTPaH, a Takke pasfnnYHbIX YPOBHEN pa3BUTUSA
rocy4apCTB-4YIIEHOB; NPU 3TOM OIMKHbI NpeayCMaTpPMBaTbCA KOHKPETHbIE CPOKU
peanusaumm meponpuatun. [Jeneraunsa nogyepkHyna, Y4To B 3TOM CMbIcne pa3paboTka
NporpaMm TEXHUYECKOM MNOMOLLN, MEXAHU3MbI MX OCYLLECTBIEHMS N OLLEHKN NX
pe3ynbTaTUBHOCTM AOMMKHbI YYNTbIBATL Cneunduky Kaxaon ctpaHbl. TUMNOBOW 3aKOH
ABNAETCA MEXaHU3MOM OKa3aHWsi TEXHUYECKON NMOMOLLM U HOCUT B CYLLHOCTMU
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eanHoobpasHbI XapakTep, KOTOPbIN He cornacyeTcs C yka3aHHOW pekoMeHdaumnen.
[eneraums npuaepXmBaeTcsa TOYKN 3pEHNSA O TOM, YTO MHOMBUAYANbHbIA NOAX04, KOTOPbI
obecneumBaeT BOVNC, paboTtas HenocpeaCTBEHHO C 0OpaLLalLLUMUCS K HEN
rocygapctBamMum-yneHamm, sSIBMsieTCs BaxkHbIM 1 3pekTMBHbIM. [eneraunsa TBepao
yBEpEHa B TOM, YTO TEXHMYECKas NOMOLLb, okasbiBaemas BOVC, gormkHa no-npexHemy
y4MTbIBaTb MMEIOLMECS 3anpPOChl U CNEUNUKY KaXkaom CTpaHbl U AOSMKHA NPMHMMAaTb BO
BHMMaHMWe pasnuyHble YpOBHU pasBMTUA rocyaapcTB-yneHoB. [anee generauns sassuna,
4710 pekomeHgaumm 13 n 14 MNoBecTkn gHA B 06n1acTy pasBUTMSA OTpaxKatoT o0Lmi nogxosn, B
COOTBETCTBUU C KOTOPbIM NMOMOLLb JOJDKHA YYUTbIBATb UMEKOLLMECS 3anpoChl, 4OMKHA
yYnTbIBaTb CNELMMUKY KKAOM CTPaHbl, U OMMKHA NPUHMMATb BO BHUMaHME 0COoOble HyXXAbl
pa3BMBAIOLLMXCS CTPaH U pasfnyHble YPOBHU pas3BUTUSI rocyaapCTB-4neHoB. 1o MHeHuto
Aeneraumm, TUNoBblE 3aKOHbI ABMNSATCS HE caMbliM 3MEKTUBHBIM MHCTPYMEHTOM, KOTOpPbIE
He yYMTbIBAIOT TaKMX Pasnuuni Mexay rocyaapcrBamu-yrieHamm u Mexay Ux pasnuyHbiMu
obcToATeENbCTBAMM, TAKMMU, Kak pasnnyHble ypoBHM X pa3Bnutms. COOTBETCTBEHHO,
aeneraums He nogaepxusaet npoeefeHne B BONC paboThl no paspaboTke HOBLIX TUMOBbLIX
3aKOHOB UMM NepPeCcMOoTpy CyLlecTByoLero TMNnoBoro 3akoHa o nateHTax. o ee MHeHuto,
pecypcbl 6yayT ncnonb3oBaHbl ¢ 6onbLUen NoNb30M, eCnn pacxogoBaTtb UX C Y4ETOM
cneununyeckmx noTpebHoCcTeNn N 06CTOATENBCTB OTAENbHbIX YNEHOB. 10 MHEHMIO
aeneraummn, 6bino 6bl ropasgo addekTnBHee, ecnu 661 BONC okasbiBana nHanBmayanbHO
pa3paboTaHHY TEXHUYECKYIO MOMOLLb B BONPOCAax 3akoHOA4AaTeENbCTBA U NONUTUKA
HENOCPeACTBEHHO OTAENbHbIM rocyAapcTBamM-4rieHaMm no Ux 3anpocy, C y4eToM
cneumndunyecknx notpedHocTen n 06CTOATENLCTB YKa3aHHbIX rocyaapcTs. [eneraums
3amMeTuna, YTo Takon Noaxon, B OTnu4YmMe OoT Noaxona TUMOBOMO 3aKOHa, Takke cornacyeTtcs
C pekoMeHaaLmsamm MNoBecTkn AHS B 06nacTu pasBuTUsl, NPU3biBaOLLMMN OKa3biBaTb
rocygapctBam-yrieHamMm MHOUBMAYaNU3NpoOBaHHY0 NoMoLb. [leneraums nogvyepkHyna, 4to
pa3paboTka unm nepecMoTp TUMOBOro 3aKoHa O NaTeHTax nogpasymMmeBaeT rapMOHN3aLNIo
NaTeHTHOro npaea 1 4YTOo B Takoe obcyxaeHne 00s13aTenbHO NPUAETCH BKITHOUNTD
rapmMoHu3aLmo cybCTaHTMBHOrO NaTEHTHOrO NpaBa M NaTeHTHbIX npoueayp. Moatomy
Jerneraumsi noMHTepecosanach, 0ygeT nv B xode npeanoxeHHoro nepecmotpa MK
Tunosoro 3akoHa 1979 r. paccMmaTpuBaTbCs rapMOHM3aLNSA BCEX ANEMEHTOB NaTEHTHOro
npaea, BKIYast rapMOHN3aUmMio CyOCTaHTUBHbBIX aCneKToB, Kak, Hanpumep, aKkcnepTmaa
3a8BOK W NpaBa, NpefoCcTaBnsiemMble NaTEHTOM, NOCKONbKY HUKaKyto paboTy no Bonpocy
rapMoHM3auun He cregyeTt orpaHnyYMBaTh NULLb HEKOTOPLIMK pasgenamm NaTteHTHOro
npasa, NCKN4Yasa npy 3TomM Apyrue pasgensbi.

175. [Oenerauus bpasunuu, Boictynas ot umexn PYJIAK, 3asaBuna, 4To B OTHOLLEHWMN
00CcyXaeHnss NPakTUYecKon LEeHHOCTM TMNnoBbIx 3akoHoB BOWIC ansa paboTbl CekpeTapuaTa,
y MPYJAK cnoxumnock noHMMaHue Toro, YTo MMeHHO CekpeTapuaT MOXeT Hauny4dLmm
o6pa3om 3acBmaeTenbLCTBOBaTh, ObiN NI TMNOBOWM 3aKOH NoNe3eH B ero paboTe unu Her,
KaK B YaCTu yKpenneHus notTeHumana, Tak u B Apyrmx HanpasneHusx pabotel. [deneraums
pobasuna, YTo B OTHOLWIEHMM BTOpoK YacTn obcyxaeHusa MPYJAK yBepeHa, 4To
rocyaapcTBa-yfieHbl MOryT BO3rfnaBuTb 3TOT NPOLIECC HA OCHOBE 0GCYXAEHWU 1 CBeAEeHUN,
KoTopble noctyndat ot CekpeTapuaTta, 0 TOM, UCMOfb30Barn v oH Tunoson 3akoH 1979 . n
OyaeT Ny OH NoneseH B Ka4ecTBe MHCTPYMeHTa obecnevyeHnsa TpaHCnapeHTHOCTH.

176. [Henerauusa PymbiHnn, BeicTynasa ot umenun MUEB, nobnarogapuna NPYJI1AK 3a ee
npegnoxeHne No nepecmoTpy TUNOBOro 3akoHa No M300peTEHUAM AN pasBMBaOLLMXCA
ctpaH 1979 r. Jenerauua otmeTtuna, 4to, xota NLUEB Bbicoko oueHuBaeT ero paspaboTky,
Ha JaHHOM 3Tarne OHa He MOXET AaTb OTBET Ha BOMpPOCHI, HanpaereHHble bpasunuen, a
npeacTaBuT Nuwb obLwyto Touky 3peHus. MLUEB yBepeHa B TOM, 4TO Takon nepecmMoTp
OyneT npeacTtaenaTb U3 cebsa cnoxHyo paboTy, KoTopas ByaeT cBa3aHa C NOMHbIM
nepecMoTpOM BCEX COOTBETCTBYIOLLMX pa3fenoB NnateHTHoro npaesa. [enerauyus
HaNoOMHWNa, 4TO cneayeT UMeTb B BUAY HEOOXOAMMOCTb NPUHATUS B pacyeT BaXKHbIX
cobbITui, Nponclweawmnx B nepmod ¢ 1979 r. No cerogHsWHUN AeHb, KaK, Hanpumep,
npuHaTne Cornawenmna TPUMC. C ToYkM 3peHns cyllecTBa generaunsa pasgenseT TOYKy
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3peHNs 0 TOM, YTO BO3MOXHbI NepecMoTp TUNOBOro 3akoHa He AOMKeH 3aTparvsaTb
nHtepnpetaumto nonoxeHnn TPUMC, Mo mHeHuto MUEB, koHeYHOW npeanochInkon
ABNAETCH AOCTMXXEHME COrnacus no ykazaHHOMY NpUHUMNY A0 TOro, Kak OHM NPUCTYNAT K
o6CcyXaeHno BO3MOXHOIO rnepecMoTpa. Y generaumm Croxunocb NOHUMaHWE, YTO
npegnoxerne MPYJIAK BHeceT Bknag B rapMOHU3aL Mo CyGCTaHTUBHOIO NaTEHTHOMO Npasa.

177. CexpeTapuaT OTMETW, YTO NepBOHaYanbHbIN TMNOBOKM 3akoH 1965 r. ncnonb3oBancs
B TEYEHME NEePBbIX OECATH NeT NPU OKasaHuUM NOMOLLM rocygapcTBaM-ysieHaM B BONpPocax
3aKoHoAaTenbCTBa B KayecTBe 6a30BOW CTPYKTYpbl A4S pekoMmeHgaumn. NMpumepHo gecsaTb
neT CrnycTsa BO3HUKITO OLLyLLieHe HeobXxoaMMOCTM nepecmMoTpa ykaszaHHOro Tunosoro
3aKkoHa, B 0COBEHHOCTU B CUNY HOBbIX M3MEHEHUI, MPOUCLLEALLMX B nepmog ¢ 1965 r. no
1975 r. B 3akoHOAaTenbLCTBE psga cTpaH, KoTopble caenany TUNnoBon 3aKOH COBEPLUEHHO
ycTapeBwuM. B ykazaHHOM kOHTekcTe Obina co3gaHa Paboyas rpynna noa pykoBogCTBOM
MocTosiHHOoro komuteta BONC no coTpyaHUyecTBY B pa3BuTMM B 06NACTV NPOMbILLIIEHHON
COBCTBEHHOCTH, COBELLAaHNs KOTOPOW NPOXOANIN HECKOMbKO pa3 3a nepuog ¢ 1974 r. no
1979 r. oo Tex Nop, Noka NPoLLECC HE 3aBepPLUUIICA NOSIBIIEHMEM HOBOIO NEPECMOTPEHHOIO
Tunoeoro 3akoHa 1979 r. [anee CekpeTtapuaT cooOwwimn, YTo TMNoBOW 3aKOH
ncnons3osancs B TedeHme 1980-x n 1990-x rr. B kayecTBe UHCTPYMEHTa npu
npeaocTaBreHnn pekoMeHgaLummn B Bonpocax 3akoHoaatensctea. CekpetapuaT NOSACHUI,
4yTO TUNOBOW 3aKOH pasfeneH Ha TPy YacTu 1 NCNONb30Barncy B pasnuyHblx uensax. Mepsas
yacTb BKMoYaeT B cebst TMNoBble MNOMNOXEHUS, CBA3aHHbIE CO BCEMM TUNaMu BONPOCOB
CcybCTaHTMBHOrO NAaTEHTHOrO NpaBa, KOTopble 06bIYHO BBOAATCA B 3aKOHOAATENbCTBO
noboro naTeHTHOro NpaBa rocyaapCcTB-YNeHOB, Kak, Harnpumep, TpeboBaHuns
naTeHToOCNoCOBHOCTN, NpaBa Ha NATEHT, UCKITKYEHMS U OrpaHMYEeHMs1, NPaBOBOM OXBaT,
nonoxexus o6 obecneyeHnn oxpaHbl Npae u 1.4. danee CekpeTtapuat coobLymn, 4To npu
nepexoae K BBEAEHUIO B AEVCTBME NAaTEHTHOro npasa UM NaTeHTHON CUCTEMbI B TON UMK
WMHOW CTpaHe, kak ykasana generauma CoeanHeHHbix LUTatoB AMepukn, ansa aTux Lenen
06bI4YHO Ucnonb3oBanach ykasaHHasi nepas Yactb. [danee CekpetapuaT coobwimn, 4to
BTOpas 4YacTb TMNOBOro 3aKOHa COCTOUT U3 AONOSTHUTENbHbIX (MOACHUTENBHbIX) MOSTOXEHWUIA
K TUNOBbIM MOJSIOXKEHUSAM U Pa3bACHEHUI NO KaXXAOMY 13 MONOXEHUI, B YaCTHOCTU, C
npegocTaBneHnemM anbTepHaTUBLI B TEX CNyYyasax, Korga Ang pasHblX CTPaH CyLLeCcTBYIOT
pasfniMyHble anbTepHaTMBbl. TpeTbsa YacTb TUNOBOro 3aKkOHa B OCHOBHOM NpeacTtaBndeT
cobor TMNoBbIe NpaBuna No BBEAEHWIO B AENCTBME TUMOBbLIX NOMOXEHUIN, KOTOpble 0ObIYHO
coBnajaroT C NpasBunamn BBeJeHNs B JeNCTBMe, peanm3oBaHHbIMU Ha HaUWMOHaNbHOM
ypoBHe. TunoBble nNpaBuna o6bl4HO MCMONb3YHTCA B TEX Cny4vasix, koraa TO UM MHoe
naTeHTHoOe NpaBo yXXe BBeAeHO B Aenctane. Takum obpasom, CekpeTapuaT 3aocTpun
BHVMMaHue Ha OBYX arnemMeHTax TUnoBoro 3akoHa: BO-NMEepBbIX, HA TOM, YTO TMNOBOW 3aKOH
aBnseTcsa 06pasyoM, OH SIBNISIETCA MHCTPYMEHTOM, NpeaHa3HaYeHHbIM ANng TeX, KTo XoTen
Obl emy crnegoBaTh; M BO-BTOPbIX, HA TOM, YTO TMNOBOW 3aKOH ABNAeTCs 06pasuom s
HaLUMOHarbHbIX 3aKOHOB, MO3TOMY OH B OCHOBHOM UCMNONb3YeTCH ANS CTPaH, B KOTOPbIX
3aKoHa He cyllecTBoBaro, NnMbo Ansa CTpaH, KOTopble NPUHANWU peLleHne 0 NepecMoTpe
CBOEro 3akoHa, U Torga OHW UCMOMb3YIOT TUMOBLIE NMONOXEHUSA U NOACHUTESbHYHO YacTb
3aKoHa Ans Toro, YTobbl AOCTUYL NyYLLEero MOHUMaHUA NyYLINX PasfnYHbIX anbTepHaTuB —
B 3aKOHe caenaHbl pasnuuna Mexay 3TUMK ABYyMS CUTyauusiMu, cTpaHamu,
nepecMaTpuBaloLLLMMN 3aKOH, UK CTpaHaMu, BnepBble BBOOALUMMK B EACTBUE MATEHTHYIO
cuctemy. OTBevasi Ha Bonpoc 06 ncnonb3oBaHMM TUNoBoro 3akoHa, CekpeTapumart 3asaBun,
YTO BHayare OH akTUBHO MCMOSb30Barics. TUMNOBOW 3aKOH paccMaTpmBarics pasnnyHbIMU
y4eHbIMU, KOTOPblE NPOKOMMEHTMPOBAIMY CyLLEeCTBYIOLLIEeEe 3aKOHO4ATENbCTBO Pa3fNYHbIX
CTpaH, Takux, kak Tannang, Manansus, UHgoHesus, LWWpu-JlaHka unn Hurepus, 4to
nokasano, YTo, Korfa y4eHble CCbINalTCs Ha CyLLecTBYoLLee 3aKOHOAaTeNbCTBO, OHU
06bIYHO HAYMHAIOT CCbINATbCA Ha TO, HACKONbKO 3aKOH criegyeT TUNOBOMY 3aKOHY.
Moatomy TMNOBOW 3aKOH ABNAETCS UHCTPYMEHTOM, KOTOPbLIA obneryaeTt BBegeHvEe B
OencTBMe 3aKOHOB Ha HaUMOHaNbHOM YPOBHE, U OOHOBPEMEHHO 3TOT MHCTPYMEHT BECbMa
noneseH Ans COAeNCTBUA rapMOHM3aLnn, NMOCKOSbKY 3aKOHOAATENbCTBO OAHOM U3 3TUX
topucaonKumMn Becbma cxoxe ¢ apyrumn. OgHako CekpeTapuat npusHan, 4To npakTnyeckas
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LeHHOCTb YKa3aHHOro TMNOBOro 3akoHa B NocreaHee BPeMS He CTOMb Benuvka, NOCKOIbKY,
Kak 6bI1no ykaszaHo, TMNoBOKM 3aKOH He MogepHu3mMpoBancs. B yacTtHocTu, B HEM He
YyYMTbIBANMCb HeAABHME N3MEHEHMUS, B OCOOEHHOCTN MHOFOCTOPOHHME OOrOBOPbI, Kak,
Hanpumep, Cornawenune TPUMC, unu goroesopsbl, BKAOYaOLWME T, KOTOPblE HAXOAATCS NoA
ynpasneHnem BOWUC, kak, Hanpumep, PLT. Kpome Toro, Cekpetapmart oTMeTUs, 4TO B
TunoBowm 3aKOH He ObINM BKITOYEHBI 1 Hanbonee HegaBHUE TEHOEHLUMM NAaTEHTHOIO Npasa,
Kak, HanpuMmep, UCKITKYEHME B OTHOLLEHMMN PETYIIILNOHHOIO TECTUPOBAHUSA (KUCKINIOYEHUS
Bonap»), koTopoe B HegaBHee BpeMsi ObINo BKITOYEHO B 3aKOHOA4ATENBCTBO MHOMMX CTPaH.
CekpeTapuar 3ameTusl, 4TO Mo 3TOW NPUYMHE MPU OKa3aHUK NOMOLLM B BOMpOCcax
3aKOHOAATENbCTBA OH HE MCNOJb30Bast UHCTPYMEHT TUMOBOrO 3aKOHa, MOCKOJSIbKY OH
ycTapern, oAgHako NOMOLLb HOCMNa ABYCTOPOHHUIN N KOHUAEHUMANbHbIX XapakTep u
oKasblBanachb C y4eTOM MMEHLLMNXCS 3anpOCOoB.

178. [Oenerauns bpasunun, BeicTynasa ot umenun PYJIAK, otmeTtuna, 4to nocne
BbICTynneHns Cekpetapmarta y Kaxaoro rocygapcraa-yrieHa nosisunoch 6onblue
MHopMaLmm, n OHM cMoryT 06CyanTb 1 MPOKOMMEHTMPOBATL ABa APYrnx BOMpoca: O TOM,
cnegyeT N U3MEHUTb T€ UMW UHble YacTu TMNOBOro 3aKOHa, MOCKOSbKY OHM YCTapenu, 1
Kakue MMEeHHO, a Takke O TOM, YTO Obl OHM XOoTenn BUAETb B BO3MOXXHOM HOBOM TUMOBOM
3aKkoHe, nockonbky generaunsa CoegmHeHHbIx LLTatoB AMepukn Bbipasuna CBOK TOUKY
3peHus B obuwem Buae. [denerauus 3asdBuna, YTo Nnocne Toro, kak 6yayT 3acnyLlaHbl Bce
KOMMEHTapuu, OHa BbICTYMUT C NOACHEHUAMM O TOM, YTO XoTena 6bl BuaetTe PYJIAK B
TvnoBoM 3aKoHe.

179. HOenerauus Asctpanum nobnarogapuna MPYJAK 3a npeanoxeHune, U3noXeHHOe B
nokymeHte SCP/22/5. Kpome Toro, ageneraums nobnarogapvna generauuio bpasvnun 3a
npeacTaBneHne JOKyMeHTa 1 3a nocrnegyowme noscHUTENbHbIE MaTepuarnsbl, a Takke 3a
npeacTaBreHne Tpex BONpOCoB, C NPOCbboM 0 pacCMOTPEHMM KOTOPbIX OHa obpaTtunach K
rocygapctBam-uneHam. [enerauunsa nosicHuna, Yto BHavane oHa xortena 6bl caenatb
coobLeHne obLero xapakrepa no ykasaHHom npobneme, a 3aTeM NpeacTaBUTb TOUKY
3peHnsa ABcTpanuu B CBeTe NpeablayLimx BbICTynneHun. [eneraums npusHana Hanudme
onpeaeneHHoro nHTepeca K nepecMoTpy NonoXeHnn TUNoBoro 3akoHa ans
pa3BMBAIOLLMXCS U HAaUMeHee pa3BuTbix cTpaH. OfHako aenerauvsa npeanonaraet, Y4To
06bem paboTbl NO KOMMIEKCHOMY M OCHOBATENbHOMY aHanu3y TUNOBOro 3akKoHa O NaTeHTax
MOXET OKasaTbCs 3HauMTenbHbIM. [anee generauns 3aocTpura BHUMaHWE Ha TOM, YTO
Takasi pabota 6ygeT oybnmpoBaTtb psa BONPOCOB, KOTOPblE (hakTUYeCKn BXOASAT B MOBECTKY
AHsa KomnteTa, No KoTopbliM rocyaapcTBaM-yrieHaM He yaaeTcsl 4OCTMYb COornalleHuns Ha
nobom atane npouecca. B ykazaHHOM KOHTEKCTe Aernerauus npeanoxuna 3anpocutb
AOMNOMHUTENbHYI0 NHOPMaLUUIO, NPeXae YemM NPUHATL PaKTUYECKOe peLleHme no
npeanoxenuto NPYJIAK, B yacTHoCcTH, nHdopmauuio o6 onbiTe BBEAEHUS B AENCTBME
pa3BUBAOLLMMUCS U HAUMEHEE Pa3BUTbIMU CTPaHaAMM TEX UM NHBIX acneKkToB TMNoBOro
3aKoHa 3a npefjuwecTsylowme rogbl. [enerauunsa Bolckasana npeanonoxeHne o ToM, YTo,
BOOPYXMBLUMCb MHCpOPMALIMEN O TOM, Kak UCNonb3oBancs TMNoBOW 3aKOH MIM Kak OH
BBOAWUSICS B AencTBMe, Nnbo, HaobopoT, Kakme NOTPeBHOCTM He yaanoch yO0BNETBOPUTL C
NoMoLL b0 TMNOBOro 3akoHa, KoMuTeT CMOXeT NPUHATE OObEKTUBHOE peLLeHNe O TOM,
Kakoro rnopsifika pecypcbl eMy crieayeT HanpaBuTb Ha NepecMoTp TUNOBOro 3aKoHa B
AAHHBIN KOHKPETHbLIN MOMEHT BPEMEHMU, C Y4ETOM MHTEHCMBHOCTM COBLITUI, MpouCcLIeaLWmnX
¢ 1979 . B ykasaHHOM KOHTEKCTe generaumsi obpatmnace kK CekpeTapuaTy ¢ npocbbon
NoAroTOBUTbL NMCbMEHHOE UCCreaoBaHue nNo Bonpocy o6 onbiTe BBEAEHUS B AENCTBME
TMNOBOrO 3aKOHa O NaTeHTax pas3BMBAKOLWMMUCS U HAUMEHEE Pa3BUTLIMU CTPaAHaAMM 1 O
nbbIX Npobnemax, ¢ KOTOPbIMWU OHWM CTOSTKHYINCH, 1 O TOM, B KakO Mepe nx noTpebHocTn
He 6biny yaoBneTBopeHbl. [lanee aeneraums coobluna, 4to B cnyyae o6Cy>KaeHUsa Kakoro-
nnbo TMNOBOro 3aKOHa Ha AaHHOM (bopyMe Unu Ha NtobomM MHom hopyme ABCTpanus
BOCMNOSIb3yeTCsl B TOT MOMEHT CBOMM NPaBOM Ha pacCMOTPEHME BOMNPOCOB, KOTOpbIE, NO ee
MHEHWIO, SIBNSAIOTCA BaXXHbIMW, Kak, Hanpumep, NbroTHbIA CPOK, KOHUAEHUNANBHOCTb
OTHOLLEHUIN MEeXAY KITMEHTOM U NOBepeHHbIM 1 T.4. Mo ee MHeHuto, Nobor TMNOBOW 3aKOH
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00513aH HOCUTb LLENOCTHBIN XapakTep, YToObl tobas cTpaHa Morna UCrnonb3oBaTh ero u
Hagnexalmm obpasoM pellaTb Bce NpobnemMbl, M3MoXeHHbIe B NaTEHTHOM npaee. XoTS
Jernerauus BbICOKO oueHuBaeT yeunug, npunaraemole PYJIAK, oHa yBepeHa B TOM, 4TO y
aeneraumm HegoCTaTouHO MHopMauumn gns Toro, YTobbl NpuHATE pekomengaumio MPYJIAK,
N NO3TOMY OHa npegnaraeT nony4ntb B CekpeTapuaTte 4OMOMHUTENBHYIO MHpOpMaLMIO,
npexae Yem NpUHMMaTh peLleHne No KOHKPETHOMY NpeanoxexHuto. B ceeTe nHgopmauun,
npepoctasneHHon CekpeTapuaTtom, y generauum CnoXunocb NOHUMaHue, YTo no nNpu4mHe
TOro, 4To TMNOBOW 3aKOH B 3HAYUTENBHON Mepe ycTapen 1 Npon3oLLnu Apyrme U3MeHeHus,
3a npeaLwecTByoLmne rogbl 60nbLION NOMAb3bl OT TUMNOBOro 3akoHa He 6bino. Takum
obpasom, aeneraums obpailaetcs kK CekpetapuaTty ¢ npocbbor 3amepuTb YpOBEHDb
Hey0BNeTBOPEHHbLIX NOTPEOHOCTEN pa3BMBatOLLMXCA U HAMMEHEee pPa3BUTLIX CTPaH,
KOTOPbIA MOXET CTaTb yKasaTenem Toro, Kakon YpoBeHb pecypcoB GyaeT npeayCMOTpeH
ANsA ykazaHHoW paboTbl, npexae Yem KomuTeT npumMeT pelleHne o ToM, BCTynaTb Ha 3TOT
NyTb WK HET, NOCKONbKY 3TO NyTELLECTBME MOXET 0Ka3aTbCsA AONITUM U CITOXKHbIM W,
BO3MOXHO, OyaeT aybnupoBaTb BCe ocTarnbHble BOMNPOCHI, KOTOpble 06cyxaan KomuTeT.

180. [Oeneraums Jltokcembypra, BbiCTynas oT MMeHun EBponenckoro cotsa u ero
rocyapcTB-4YreHOB, NOSICHMMA, YTO OHU XOTenNn Bbl BLICTYNUTL C 3asiBlieHMeM obLuero
xapaktepa 6e3 ydeta HegaBHUX BbiCTynrnieHnin. Hdenerauus nobnarogapuna NPYJIAK 3a ee
npeanoxeHune o nepecmoTpe Tunosoro 3akoHa BONC 1979 r. no nsobpeteHnsam ons
pasBuBatoLLmxcsa cTpaH. 1o MHeHUIo generaumum, npeanoxeHne npuBeaeT K rapMoHmn3aLmnm
naTeHTHOro nNpaBa, a Takke nepeceyveTcs C TakKMMM NyHKTamMun TekyLwen nporpammMbl paboThl,
KaK UCKMIOYEHNST N OrpaHnyeHns. ToBOps O CYLLECTBEHHOW YacTu, gerneraumsi NogyepkHyna,
yTo BOWC He cnepgyeT 3aTparmeaTb BONPOC O TONKOBaHUKU nonoxeHun TPUMC. Oeneraums
3a8BuUna, YTo, XOTS Y HEE CNOXMMIOCh MNOMAHOE NOHMMAaHWEe BaXXHOCTU OKasaHWs MOMOLLN B
obnacTv naTeHTOoB, Takasi NOMOLLb Y>Ke OKasbiBaniacb CekpetapmaToM C y4eToM
noTpebHOCTEN N CUTyaLUK KOHKPETHBIX CTpaH. Mo MHeHWIo generauun, Takon Noaxon
HOCUT ropa3go 6onee KOMMMEKCHbIN XapakTep, YeM NPOCToe NpMMeHeHnem TrunoBoro
3akoHa. [lpu aTOM generaumsi 3aMeTuna, YTo NnokKa YTO OHa He ycrbiwarna Kaknx-nmbo
yb6eouTenbHbIX apryMmeHToB B NMonb3y HE0OX04MMOCTU nepecmoTpa TMNOBOro 3akoHa.

181. [Oeneraums Haum npegnoxuna orpaHnynte paboty KomuteTa B pamkax ABaguaTtb
TpeTben ceccum c6opom chakTnieckon nHdpopmaunn, a He BECTU ee K rapMOHU3aLmmn Ha
Tekywem atane. B oTHoweHun npegnoxexus MPYNAK (gokymeHT SCP/22/5), no MHeHuto
aeneraumu, nobon nepecmoTtp Tunoeoro 3akoHa BOUC 1979 r. no nsobpeteHusm ans
pa3BMBalOLLMXCS CTpaH AOSMKEH ObiTb B NOMTHOM M Hagnexawen mepe cesisaH ¢ Bornpocamu
pasBUTUS N OOSDKEH NPefoCTaBNATb BapuaHTbl B cdhepe 3akoHo4aTeNnbCTBa U NONUTUKKU A4S
TOro, YTOObI pa3BMBaOLMECS CTPAHbI MO B NMOMHON MEpe UCMomb30BaThb rMbkne
Bo3mMoxxHocTn TPUNIC.

182. [Oeneraums UpaHa (Mcnamckas Pecnybnuka) nobnarogapuna generauunto bpasunum
3a npencraeneHne npegnoxeHnsa ot umeHn MPYJTAK. Oenerauus 3aseuna, YTo OHa MOXET
cornacuTbCs ¢ NpeanoXeHMemM o nepecmMoTpe Tunosoro 3akoHa BOUC o nateHTax ans
pasBuBatoLLmxcsa cTpaH. 1o MHeHMIO generaumm, ykasaHHbIn NepecMoTp AOSMKEH ObiTb
CBsi3aH C BOMpPOCaMu pa3BuTUS, N NEPECMOTP AOSPKEH COrnacoBbIiBaTbCs C
pekomeHgaumsamm MNMoBecTkn gHA B obnactu pas3sutus. 1o MHEHWO generaumm, kak
oTMeTuna generaunda iHamm, Takon nepecmoTp SOKEH NPeaoCTaBNATb BapuaHTbl B cdepe
3aKoHOOAaTENbCTBA M NONMUTUKKU ANS TOro, YTobbl pa3BMBaOLLMECS CTPaHbl MOMMK
ncnonb3oBaTb rMokue BoamoxHoct TPUMC. [danee generauysi oTMeTUNa, 4Yto
HacToATENbHO HEOBX0ANMO, 4TOBbI CTPaHbl, KogUULMpyOLWKMe CBOE HaLMOoHanbHoe
3aKoHOOaTENbCTBO HA OCHOBE NPobnem pasBuTUS, Kak, HaNpumep, pasBnBaroLLIMeCcs
CTpaHbl, MICNOMb30Banu TMnoeble 3akoHbl BOVC B kKayecTBE AOMOMHUTENBHOIO
WHCTpyMeHTa. [eneraums 3asiBuna, 4To TUMNOBbIE NONOXEHUS He OyayT
npeobpas3oBbIBaTbLCA HEMNOCPEACTBEHHO B HALMOHarbHOE 3aKoHO4AaTENbLCTBO, a OyayT
afganTupoBaTbCsl B COOTBETCTBUM C HauMOHanbHbiMK TpeboBaHuamu. Moatomy generauns
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npuoepxmsaeTca MHEeHUA, 4To TUMNOBOW 3aKOH N4 pasBuMBarOLLNXCA CTPaH HE ABNAETCA
yYHUBEPCalribHbIM.

183. [enerauusa CoeanHeHHbIx LLUTatoB AMEpUKn Bbipasura BbICOKYH OLIEHKY
CekpeTapuaty 3a NOSACHEHUS B OTHOLLUEHMN rapMOHU3MPYHOLLEro BO30eNCTBUS TUMOBbIX
3akoHoB. Kak ykasana generaunsa NHguu, generaumst otmeTtuna, yto Komutet
BblpabaTbiBan noHMMmaHue 6e3 yuwepba maHgaty Komuteta, 4to pabota bygeT orpaHuyeHa
cbopom hakTnieckom nHopmauumn n He ByaeT BECTU K rapMOHU3aLMKN HA aHHOM 3Tane.
Hanee peneraums coobwuna, 4to, Kak nosicHun CekpeTtapuar, TUNOBbIE 3aKOHbI TEM HE
MeHee He NPUBOASAT K rapMoHu3aumnn. Takum o6pa3om, 4TOObl MOBbLICUTL KA4eCTBO
obcyxaeHuns byaywien paboTbl, Aeneraums cymTaeT, YTo byaeT nonesHo NoHATh,
paccmatpusaeT nu MPYJIAK Bo3sBpalueHune k pabote no maHgaTty KomuteTa, KoTtopast MOXeT
NPMBECTUN K FapMOHM3aLNN.

184. [Oeneraums benapycw, BbicTynasi oT umeHn CLUAKBE, Bbickasana MHeHue, 4To byaet
pa3yMHO NPOBECTU AanbHenwme obcyxaeHns, 4Tobbl 4OCTMYL Gonee pas3BuToro
NMOHUMaHWA BONPOCOB, Ans Toro, YTobbl AaTb YeTKoe onpegeneHve uenen, 3agad u
npeanaraemMblx pesynbTaTos.

185. [enerauus Kutas npmBeTcTBOBara u BbICOKO oLeHuna npeanoxenue NPYJIAK B
nokymeHte SCP/22/5. Tlo ee MHeHuMt0, nepecmoTp Tunosoro 3akoHa 1979 r. moxeT ObiTb
noneseH nNpu okasaHuM NOMOLLIM B BONpocax NONUTUKM N 3akoHoaaTenbcTBa. YTo kacaeTtcs
AeTarnbHbIX BONPOCOB, NpeafioXeHHbIX Aeneraunen bpasunun, To generauus nonaraet, YTo
el no-npexHemy Heo6XxoaNMMO HEKOTOPOE BpeMS 4SS pa3MblLLNEHNsI HAL, BOMPOCOM U
NnoaroToBKM OTBETA, U BblpaXkaeT HaMepeHue NoaenuTbCsl CBOE TOUKOW 3peHnst Ha bonee
nosagHem atane. [enerauus npegnoxuna Cekpetapuaty 3acnylwatb MHEHUSI U TOYKK
3peHnst BCex rocyaapCTB-4rIeHOB, B OCOOEHHOCTU TOYKN 3pEHUS pa3BUBAIOLLNXCS CTPaH, O
HeobxoaumocTn TMNoBOro 3akoHa, a 3aTeM NOAroTOBUTb JOKYMEHT, KOTOPLIN CTaHET
OCHOBOW Ans 006CyXaeHnsa rocygapcTBaMmn-yrieHaMu.

186. Oenerauus KOxxHon Adpukn, BeICTynas ot uMeHn ApUKaHCKON rpynnbl,
nobnarogapuna NPYJIAK 3a ee npeanoxeHvne no nepecmoTpy TUNOBOro 3akoHa no
n3obpeTeHuaM ans passmBarowmxcsa ctpad 1979 r. byayym permoHom, B COCTaB KOTOPOro
BXOOAT HECKOSbKO pa3BMBaloLLMXCa CTpaH, AdpuKkaHcKas rpynna BUAUT NpeMMyLLecTBa B
NpeanoXeHnn, KOTOpoe HanpaBneHO Ha MOAEPHU3ALMIO N BKIIOYEHNE HEAABHUX
N3MEHEHMI B MHOIOCTOPOHHEN HOpMaTUBHO-NpaBoBor 6ase. [enerauus 3assuna, 4to
AdbpurkaHckas rpynna BblpaXkaeT roTOBHOCTb y4acTBOBaTb B JarbHENLWNX 06CyXaeHNsX
yKa3aHHOro npeanoxeHunsi B pamkax Komutera.

187. [Oenerauus Vicnanuun nobnarogapuna NPYJIAK 3a npegcraBneHHOe €0 NpeanoxeHue,
B KOTOPOM WUCMOSb3yeTCs HOpMaTUBHAA ponb, KOTopyto KomuTteT urpan B paspaboTke
naTteHTHoro npaea. [eneraunsa oTMeTuna, Y4To NnepecMoTp TMNOBOro 3aKkOHa O3HAYaeT, YTo
OyaoeT Heob6XxoaUMO MCMONb30BaTb OFPOMHOE KONMUYECTBO pecypcoB. [MoaTomy generaums
coobLwmna, 4Yto xoTena 6bl nony4nTb 6onblie nHdopmauun ot NPYJIAK nnn CekpetapuaTta
O TOM, Kak TMNoBOW 3aKOH NPUMEHSANCA B Pa3NUYHbIX CTPaHax, a KOHKPETHO O Npoueaype,
KoTopas byget cobniogartbCcsi Npu ero cocTaBfieHNn, pecypcax U BpeMeHu, HE0BXoaUMbIX
ANs nepecMmoTpa, U BCcex NogpobHOCTAX, ecnv BO3MOXHO. Kpome Toro, aeneraums
oTMeTuUNa, YTo COCTaBNEHNE TUNOBOro 3aKOHa MOXET 3acTaBuUTb KoMuUTeT BEPHYTLCA K
0o6CyXOeHNsIM NaTEHTHOrO NpaBsa, U C ee TOYKM 3PEHNST B NEPECMOTP AOMKHbI TaKKe
BKITHOMATLCS 3N1EMEHTbI CyOCTaHTMBHOIO NpaBa, KoTopble NPeaCcTaBnsaoT MHTEPEC OIS BCEX
rocy4apcTB-4S1EHOB.

188. [enerauusa bpasunuu, BbICTynas B CBOEM HaUMOHaNbHOM Ka4yecTBe, Bbiaenuna pssa

3MIEMEHTOB B BOMpPOCe 0 He0b6XxoaANMocTM MogepHu3aumm Tunosoro 3akoHa BOVC 1979 r.
Jenerauus 3aoctpuna BHAMaHNE Ha TOM, YTO B TEKCTE TUMNOBOro 3aKoHa CAENaHo
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pasnuune mexgy obnactamMm TEXHONOrMK, gonycKaroLlee NCKNIYEHNE HEKOTOPbIX
BOMPOCOB, B TO BPEMS KaK B paMKax CyLLeCTBYHOLEeNn MexayHapoaHoM HOpMaTUBHO-
npaBoBOW 0a3bl NAaTEeHTbI B NPUHLMMNE BblAAKOTCA HA M300peTeHUs1 BO BCcex obnacTsax
TexHonoruu B cootBeTcTBUM ¢ Cornawwennem TPUMC. [danee generaums oTmeTuna, 4to B
TekcTe TUNOBOro 3akoHa yka3aHo, YTO CPOK MaTEHTHOW OXpaHbl 4OSMKEH cocTaBnATb 15 ner.
Kpome Toro, generauus otTMeTuna, 4to B TO YacTu TMNOBOro 3akoHa, KoTopasi CBA3aHa C
OorpaHNU4YeHNAMM NaTEHTHbIX NpaB, HE pacCMaTPUBAIOTCA BaXKHbIE AN pa3BMBaOLLNXCA U
HanMeHee pa3BUTbIX CTPaH, Kak, Hanpumep, UCKMIOYEHNS U OrPaHNYEHNS, KOTOPbIE MOTYT
00nerynTb BbIXo4 HENATEHTOBAHHLIX IEKAPCTB Ha PbIHOK, TaK HAa3bIBAEMOE «MCKIOYEHNE
Bonap», He BkNto4eHbl B TUMNOBOKM 3aKoH. Kpome Toro, no MHEHWo aereraumm, Ty 4acTb
3aKoHa, KoTopas CBsA3aHa C JIMLEH3MAMIN, Takke HEODX0OMMO MOLEPHM3MPOBaATb, MOCKOSbKY
OHa He BKNovaeT B ceba psag Mmep, KoTopble CTpaHaMm crnefyeTt NPpUHATL 4515 Toro, YTobbl
BOCMNOMb30BaTbCA yKa3aHHbIM MHCTPYMEHTOM. Takum 06pa3om, N0 MHEHWIO Aenerauuu,
yKasaHHble NpUMepbl ICHO Aat0T MNOHSATL, YTO TMNOBOW 3aKOH HE ABNSIETCS
MOAEPHN3NPOBAHHLIM AOKYMEHTOM. HakoHel, kak ynoMsHynu gpyrme passusaioLlnecs
CTpaHbl, y Aeneraumm CnoXxnunocb NOHUMaHNEM, YTO TEKCT AOMKEH 3aTparmBaTb rmbkmne
Bo3moxxHocTn TPUTMC, npepocTaensas pasBmBaloWMMCS CTpaHaM BapuaHTbl B cdepe
NONUTUKN.

189. [enerauus Mapareaga 3assuna, YTo, HACKOSbKO OHa NOHUMAET, BO3MOXXHOCTb
rapmMoHu3aunmn nocpeacTsom TUNOBOro 3akoHa, onncaHHaa CekpeTtapuaTtoMm, eCTb HEYTO,
4YTO NMPOUCXOANIIO B CryYasix, Koraa pasnuyHble CTpaHbl NPUHUManu BO BHMMaHne TunoBown
3akoH. [lo ee MHeHMIO, 3TO criyvariHoe cobbiTne, a He hakT, 4TO TMNOBOW 3aKOH MPUBOAMT K
rapmMoHm3aummn. YumTbiBas TOT dhaKT, YTO OH ABnsieTcs HeobsizaTenbHbIM UHCTPYMEHTOM
NpPaBOBOro XxapakTepa, N0 MHEHUIO Aenerawumm, BeCbMa CIOXHO NOHNATb, KakuM 00pa3om
nepecMmoTp TMNOBOro 3akoHa MOXeT AaTb TonkoBaHue nonoxennn TPUTC. Mo MHeHuto
gerneraumm, 3To He ABNAeTCH 34paBblM OENCTBEHHBIM apryMmeHToM. B oTHOWweHur nomoLm
B BOMpocax 3akoHodaTenbCTBa Aeneraumsa oTMeTMNA, YTO 9TO MEPONPUATUE, KOTOPOE
OCYLLECTBSIETCA Ha ABYCTOPOHHEN OCHOBE M B KOHMAEHUMaNnLHOM nopsaake. Takum
obpasom, generaumsi nogyepkHyna, YTo ecnn rocyaapcraa-yiieHbl HaMepeHb! BbIMNOMHATb
paboTy no nepecMoTpy TMNOBOro 3aKOHa, B KOTOPOW BCE OHW MOTYT NPUHATL y4acTue, aTo
obecneynT TpaHCNapeHTHOCTb M NO3BOSMIUT CTPaHaM B TOYHOCTM Y3HaTb, HA YeEM
ocHoBbIBancst CekpetapmaTt Npy OkasaHMM KOHCYNbTaLuii MO BONpocam 3akoHo4aTeNbCTea.

190. [enerauusi NosiCHUNA, YTO, ECNK paccMaTpmBaTh 3TOT BONPOC B LIENTOCTHOM nopsiake,
paspaboTka TMNOBOro 3akOHa OPMEHTMPOBAHA Ha To, YTOObI MOPYYMTL NPOBEAEHNE
pedopMbl 3aKoHOAATENLCTBA B HOPUCOMKLMM pa3BuBatoLLiencs ctpaHbl unm HPC, kotopas
xoTena G6bl BBECTU B AENCTBUE NATEHTHOE NpPaBo Unm pedopMmnpoBaTh UMnu
MOAEPHN3NPOBATL CBOE NAaTEHTHOE 3akoHOAATEeNbCTBO. 10 MHEHMIO Aeneraumm,
CYLLLECTBYET KOHCEHCYC B OTHOLLUEHWUN TOrO, YTO TUMOBOW 3aKOH yCTapen, 1, Takum obpasom,
ntoboe nopyveHne o NpoBeaeHNN pedopMbl 3aKOHOAATENbCTBA B HOPUCAMKLNN
pasBuBatoLLelica ctpaHbl unun HPC He oba3aTtenbHO AOMKHO paccMaTpuBaTb TUNOBOWM
3akoH 1979 r. [enerauns 3ameTuna, 4To NepeoCcMbICIIEHNE BCEro Bonpoca o0 TUNoBom
3aKoHe OOSMKHO NpefocTaBUTb ANPEKTUBHBIE YKa3aHUS Mo HanpaBneHuo pa3paboTkm
MEepOMNpUATUI NO OKa3aHMIO MOMOLLIM B BOMpocax 3akoHodaTenbcTea. [eneraums
nogaepxana generaumo Kutas, otmetus, uto MK moxeT cobpaTb TOUKN 3peHns
passuBatomxcsa ctpaH n HPC B oTHoLwweHMM obnacTten, KoTopble criegyeT peopmumpoBaTb
B oTHoLeHun Tunosoro 3akoHa BOWC. Mo MHeHuto generayum, UMeeT CMbICH
OCYLLECTBIATb YKa3aHHbIN NpoLecc BeCbMa nocteneHHbIM obpasom. [deneraums
npegnoxmna, Yto C NPOLEeCcCoOM AOMMKEH BbITb CBSI3aH BOMPOC, 3afaHHbIN rocygapcTBaMu-
yreHamu camum cebe, 0 TOM, YTO OHU XOTenn Obl BUOETb B TUNOBOM 3aKOHe.

191. CereTapmaT OoTMEeTUnN, 4To0 OAHUM U3 3NTIEMEHTOB AJ14 PAaCCMOTPEHUA ABNAETCA

AocTyn Kk Tunosomy 3akoHy. CekpeTapuat NMosiCHUIT, YTO, NMOCKOMbKY NonoXeHnst TUNnoBoro
3akoHa BONC He cooTBETCTBYIOT MHOTOCTOPOHHMM CTaHZapTaM, B YaCTHOCTH,
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Cornawenunio TPUMC, CekpeTapumaT UchbiTbiBaeT 3aTpyaHEHMS C TEM, YTOObI pa3gaTth
konuu TMNOBOro 3akoHa, onacasiCb BBECTU nony4yarenen B 3abnyxaeHue, gaxe npu Tom,
YTO OH no-npexHemy asnsietca nybnukaunen BONC. CekpetapuaT 3ameTun, 4To TMNoBon
3aKOH MCMOorb30Barics Hagnexawum obpa3om BO MHOMUX Crydasx: Hanpumep,
npeuegeHTHoOe NpaBo B OTYETE rpynmnbl KCNepToB B Aene 06 oxpaHe naTeHToB Ha
rapmMaLieBTMYECKYI0 Npoaykuuio B KaHage onvpanock Ha psd nonoxeHun Tunosoro
3aKoHa, KoTopble Bce ewe bbinn gencteutensHbiMu. OgHako CekpetapuaT OTMETU, YTO
pag nonoxeHun 6onee He NPUMEHUMbI MO NPUYNHE HOBLIX M3MEHEHWIA NN BCTYMMEHNS B
JencTBue HOBbIX JOroBOPOB: Harnpumep, pasgen 118 o BpeMeHHOM UCKNIYeHUN
npoTtmBopeunt ctatbe 27 Cornawenua TPUMC, B COOTBETCTBMM C KOTOPOM O6BEM TOrO, 4YTO
MOXET UCKNKYaTbCA N3 NaTEHTHOW OXpaHbl, ABNsSeTca Bornee orpaHNYeHHbIM; UK pasgen
131(a) B OTHOLLEHUN gaTbl Nogadn 3asaBKkKn, KOTopbli He cornacyeTcsa Hu ¢ PCT, Hu ¢ PLT,;
unu pasgen 138 o cpoke AeNCTBMA NAaTEHTHOM OXpaHbl (15 neT, ¢ BO3MOXHOCTbIO
AanbHenwero NpoaneHns Ha NaTb fneT), B OTHOLEHUN KOTOPOro rpynna akcneptos BTO
nocTaHoBUNa, 4YTo aTo NpoTneopeynt nonoxeHuto TPUMC. C apyron CTOPOHSI,
CekpeTapuar ykasan, 4To B TUNOBOM 3aKOHE TakKe MMEeETCsl KOMMIEKC MOSTOXKEHWUNA,
KOTopble MPOM3BOAAT BrieyaTrieHme kpanHe 6nmskux k Cornawenunto TPUNC, a psag
nonoxexun Cornawenua TPUMNC nonyyunu BgoxHoBeHne OT TUNOBOro 3akoHa. [loatomy
CekpeTapuar ykasan, YTo OCHOBHasi TpyQHOCTb 3akntovaeTcs B TOM, 4Tobbl onpeaenuThb,
Kakue 13 aTMX NONoXeHUN N Kakne 13 3TMX KOMMEHTapueB No-NpexHeMy AeACTBUTENbHbI, a
Kakne 6onee He NPUMEHNMBI.

192. lMpegctasutens KEI npmssan MK K y4acTuio 1 okasaHuio Noaaepxkkm
npeanoxeHuno MPYJIAK o nepecmoTpe Tunoeoro 3akoHa BOVC no nsobpeteHmsm ans
passuBatomxcsa ctpaH 1979 r. Mo MHeHuo npeacTasutens, npeanoxexHve NPYINAK o
cocTaBneHun nepecmoTtpeHHoro Tunosoro 3akoHa BOUC B noct-TPUIMC-koHTekcTe
SIBMSIETCS CEPbE3HbIM YCUIMEM MO MOBLILLEHNIO KAYECTBA TEXHUYECKOM MOMOLLM U
WHBEHTapu3aLun rnobanbHbIX HOPM B OTHOLUEHUN NATEHTOB U POPMUPOBAHUM HOBLIX. OH
otTMeTun, 4to B nocT-TPUMC-mupe ¢ 6eccyeTHbIMM 4BYCTOPOHHUMM TOProBbIMU
cornalleHnsiMKU, OTHOCSLLIMMUMCS K NaTEHTHOMY Mpasy, Npobrnema 3akmoyaeTcs B TOM,
4yTOObI 06ecneunTb Bonee KOHKPETHYIO peanusaumio obellaHmin n 06a3aTenbLCTB No
nepegaye TEXHOMOMMU, Pa3BUTUIO U AOCTYNY K MEOULMHCKUM TEXHOMNOMMNSIM, B KOHTEKCTE
Opyrmx 0b6a3aTenbCTB, KOTOPbIE MOTYT ObITh akTyarbHbIMM B TOProBbIX COrfalleHnsx.
MpeanoxeHne 6pocaeT BbizoB BONC u ee uneHam. lNpeactaButens 3assus, 4to NPYJIAK
npeanoXxmuna TpaHCnapeHTHbIN NPoLEece, KOTopbIn ByaeT ¢ ogobpeHnem BCTPEYEH B
Ka4yecTBe arlbTepHaTMBbI HOPMaM NAaTEHTHOW NOSIMTUKN B CEKPETHBIX N HE
npegycMmaTtpuyBaroLLmnX BCEOOLLEro y4acTus permoHanbHbIX U ABYCTOPOHHMX TOProBbIX
cornaweHusx: B npeanoxeHumn MPYJIAK cogepxuntca npocbba k KomuteTy gatb
pekoMmeHgaumto npegycmoTtpeTb B [Mporpamme u 6rogxeTte Ha 2016-2017 rr. Heobxoanmble
cpeqcTtea Ha paboTy no nepecmoTpy TUNOBOro 3akoHa U NoAroTOBUThL K ABagUaTh TPeTben
ceccun MK npegnoxeHne o BO3MOXHOM MaHAaTe 1 yCrnoBUSAX NpoBeAEHUsI 3TOM paboTbl
AN pacCMOTpPeEHUst rocyaapcTBaMmu-vyneHamu. lpeacraBuTens Npegnonoxun, Yto
yKa3aHHbIA NPOLLECC, BO3MOXHO, MOI 6bl Ha4aTbCs ¢ 0630pPHOro CcCrneaoBaHust, KOTopoe
yCTaHoBUIO Obl LLenecoobpasHoCTb NPoOBEAEHUSA MogepHM3aumm TMNOBOro 3akoHa, 1
npeanoXeHns o Temax, KOTopble MOrnM Obl paccMaTpuBaTbCA B TAKOM TUNOBOM 3aKOHE.
OH HanomHun, 4To B Xoae nepecmoTtpa B 1970-e rr. BOWUC, nocne koHcynbTauum ¢
3aMHTEepeCcoBaHHLIMW NPaBUTENBLCTBAMU, Ha3Ha4YUIa 3KCNepToB CO CTOPOHbI NPaBUTENLCTB,
MeXNpaBUTENbCTBEHHbIX opraHm3aunn n HIMO, koTopble BbICTynann B CBOEM JIMYHOM
KayecTBe, ANg yyactus B coctaBe Pabouen rpynnbl, KOTOpas NOArOTOBMAA NPOEKT
Twnosoro 3akoHa 1979 r. [lanee oH coobLiun, 4To cenyac Tunosown 3akoH 1979 .
BKNtovaeT B ceba 12 rnaB n 164 pasgena, oxBaTbiBalLLMe BeCbMa OBLLIMPHLIN AnanasoH
TeM, B TOM 4Yucre, Hanpumep, HOBU3HY, n3obpeTaTenbCKUn YpoBEHb, MPOMbILLSIEHHOE
npumMeHeHne, 4o6poBOsbHbIE U HELOOPOBOSbHbIE NULEH3UKN, UCMONb30BaHNE
rocygapcTBoM, BriageHne nateHTamu, coopbl, CpeacTBa 3aluTbl OT HAPYLLUEHUIA, N OECATKN
Apyrux nepecmoTpoB. 1o ero MHeHuo, NepecMOTpP OOSKEH HEe TOMbKO BKMoYaTb B cebs
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nepecMoTp TEeM, OCBELLEHHBIX B yka3aHHbIX 164 pasgenax, HO U paccmaTpuBaTb HOBbIE
Bonpocbl. Mo MHeHWIo NpeacTaBUTENS, B Ka4ecTBe Heobs3aTeNnbHOro MHCTPYMEHTA,
dhopmupytoLLero npeanoxeHns 6e3 cea3biBaloLWNX 0653aTeNbCTB, HOBbLINA TUMOBOW 3aKOH
MOXeT cTaTb 6onee HOBAaTOPCKUM, YEM TEKCT, OrPaHUYEHHbINA KOHTYpaMu CYLLECTBYIOLLEN
rocyapCTBEHHOM NPaKTUKU.

193. TNpeacrasutens TWN Beipasuna MNPYJIAK npusHaTenbHOCTb 3a BHECEHHOE
npeanoxeHve o nepecmotpe Tunosoro 3akoHa BONC. [Mpeacrasutens otmeTuna, 4to
Tunosown 3akoH BOMC 1979 r. He nogxoguT Ansa pewweHnsa npobnem B obnactn passutus B
chepe gencteusa Cornawenus TPUMC. Hdanee oHa coobuwmna, 4To B MOAENWN He
NCNonb3ylTCs MMOKMe BO3MOXHOCTUN MHTepecoB 06LecTBa, AOCTyNHble B CornawueHnm
TPWUNC, Hanpumep, B TUNOBOM 3aKOHE He yaanocb UCNofnb3oBaTb rMMbKMe BO3MOXHOCTU
Ansa onpegeneHnsa obbema ykasaHHbIX TMOKMX BO3MOXHOCTEN; N CXOXMUM 0Bpa3om
NonoXeHWs O Bblgade NpUHyaMTENbHbIX He40OPOBOMbHbIX NMULEH3UIA BECbMA OrpaHUYEHbI.
C T104km 3peHma TWN Tunosown 3akoH BOVNC He noaxoguT Ang pelleHns CyLLeCTBYHOLLMX
npobnem rocygapcTB-4neHOB, B 0COOEHHOCTM pa3BMBatOLLMXCHA CTPaH, a Takke
npoTmBopeunT ayxy lNosecTkm aHA B obnactu pa3sutus. lNpeacraBuTens Bbipasuna
noHumaHue, yto CekpeTtapuat nonb3yeTcs Bepcuen TUnoBoro 3akoHa, HeJOCTYyMHOW B
OTKPbITOM JOCTYrne, KOTOPOW He XBaTaeT rMBKOCTUN, MOCKOMbKY Takas KoHpuaeHUanbHas
Bepcust TunoBoro 3akoHa npoTmeBopeymnT ayxy NMosecTtkn aHs B obnactun pas3sutus. Takum
obpasom, TWN npusbiBaeT rocyaapctea-yrneHbl o6ecneymTb TpaHCNapeHTHOCTb,
npepocrtasrneHHyto BOUC, nytem nepecmoTpa Tunosoro 3akoHa BOMC Ha ocHoBe
npeanoxexHunsa MPYJAK.

194. B 3akntoyeHue lNpeacenatens coobwuna, 4to B TUMOBOM 3aKOHE COAEPXKMUTCA psAa
MOMOXeHWI, KOTOPblE SABNAIOTCA yCTapeBLUMMU, a TaKkKe psa APYrnx NOMNOXEHUIN, KOTopble
no-npexHemy aktyanbHbl. OHa HanoMHWNa, 4To AOCTYN K TMNOBOMY 3aKOHY AN
KOHCYNnbTaLuMm No-npexHemy TpebyeTcsa B HEKOTOPbIX CriyYasx, U 4YTo Korga gocTyn
Tpebyetcs, CekpeTapmaT UCNbITbIBAET 3aTPyaHEHUS, MOCKOSIbKY HEKOTOPbIE MOSTOXEHNS
MOryT BBeCTM B 3abnyxaeHune. o MmHeHuto MNpeacenatens, obcyxaeHuam npeanoxeHns
MPYNAK gaH xopowuii ctapT, u 6bi510 nonesHo nony4nTb oT CekpeTapmarta NoOSCHEHWS B
OTHoLWeHun TunoBoro 3akoHa. [peacenatens NpeanoXun rocygapctTeamM-yneHam
3agymaTtbes Hag obcyxaeHveM, a Takke Haf NosCHeHUsIMU co CTOpOoHbl CekpeTapuara, u
NPOAOCIXNTE 0BCYyXOeHMe BONpoca Ha CrieaytoLLen ceccum.

MYHKT 8 NOBECTKN OHA:  OANBHENLIASA PABOTA

195. HOenerauus AnoHuun, BbicTynas oT uMeHu [pynnbl B, nogaepxxana npogorkeHue
paboTbl MO NsATM BonNpocaMm Ha nosecTke aHs KomuTeTa. [enerauns BHOBb 3asiBuna o
BaXXHOCTU, KoTopyto ['pynna B npuaaeT, B YaCTHOCTW, BONpPOCcCaM O KavyeCTBe NaTeHToB U
KOH(pnaeHUnanbHOCTU OTHOLLEHUN MeXY KITMEHTOM U NMOBepeHHbIM. [enerauua
HaCTOATENbHO OXMAAET, YTO K KOHLY CECCMM BCE rocyapcTBa-yneHbl CMOryT CcorfiacoBaTtb
3HaUYMMbIE M CYLLECTBEHHbIE MYHKTbI ANd AanbHenwen paboTbl N0 YKa3aHHbIM MyHKTaM.
3arem generauumsa 3aTpoHyna BOMNpoc O AanbHenwen paboTte, ynoMsHYTON psiAOM rpynmn unm
JerneraTtoB, B KOHTEKCTE 0OCYXOEHUSA NSATU KOHKPETHbLIX MYHKTOB. Bo-nepBbix, B OTHOLLEHUN
naen o NOAroTOBKE PyKOBOACTBA MO OrPaHNYEHUAM N UCKITHYEHUSAM B PEXUME U30MsUmn OT
npuHUMNa NaTeHTHOM OXpaHbl, Aenerauus 3asisuna, YTo orpaHM4eHns N UCKIIOYEHNS
ABNAOTCA BapuaHTaMu, KOTopble MOryT 060CHOBbLIBATLCSA TOMBbKO B KOHKPETHbIX U
OrpaHMYEeHHbIX Cry4asix B paMmKax KOHTEKCTa NaTeHTHOW oxpaHbl B Lenom. [Noatomy Mpynna
B He cunTaeT aTO Hagnexawum HanpaeneHMemM gansHenwen padotel ana Komuteta. o
MHEHUI0 Aeneraumm, orpaHNYeHnst U UCKITKYEHMSA He creayeT OLeHNBaTh C TOYKU 3peHns
pas3BuUTUS NO NPUHLMNY YHUBEpPCAnbHOCTU. Bo-BTOpbIX, Aenerauns oTMeTuna, 4to
pacKkpbITUE NPOUCXOXOEHUSA UM UCTOYHMKA NOSIHOCTLIO OTNIMYAEeTCs OT 4OCTaTOYHOCTH
packpbITUS, KOTopasi ABNsieTCs NpeaMeToOM UCCIeA0BaHuWs, NpeaCcTaBleHHOro

WIPO FOR OFFICIAL USE ONLY



SCP/22/7
cTp. 90

CekpeTtapmatom. [lo ee MHeHMIO, TpebOBaHME O 4OCTATOYHOCTM PacKpbITUS
noaaepKnBaeTcsa OCHOBOMOMAaraLmMM NPUHLMMNOM NaTEHTHON CUCTEMBbI O NPEAOCTaBIIEHNM
NCKITIOUYMTENbHBIX NPaB B OOMEH Ha BKNad B MHTepecax 00LecTBa B CBETE TEXHUYECKOro
pa3BUTUS, HO C PACKPbITUEM NPOUCXOXKOEHUS UM UCTOYHMKA 0en0 06CTOUT COBEPLUEHHO
WHa4ve. B-TpeTbux, N0 MHEHMIO Aeneraumm, packpbitne MHH npocTo Bo3naraet nsnuLuHiow
Harpysky Ha 3aasuTenen n segomctea VIC, n oHa He obHapyxuna o60CHOBaHUA HU B CaMOM
nccnepoBaHun, HY B xoge obcyxaeHns Ha nocnegHen ceccum MKIM. Moatomy, no ee
MHEHMIO, AanbHenLwyo paboTy No ykazaHHOMY BOMPOCY NpoBOAUTL He cnefyeTt. HakoHed,
B OTHOLLEHMM UCCreaoBaHMsa No naTeHTHbIM popmynam Mapkywa, N'pynna B He Bugut
Kakux-nnbo obocHoBaHUn Ans o6CyXaeHns yka3zaHHON TEMbl B KOHTEKCTE MNaTEHTOB U
34paBOOXpPaHEHNS.

196. [Oeneraums Jltokcembypra, BbiCTynas oT MMeHu EBponenckoro cotosa u ero
rocyapcTB-4YrieHOB, NOAYEPKHYNa, YTO B Xo4e obcyxaeHnsa ganbHenwen paboTtel cnegyet
A0CTMYb cOanaHcupoBaHHOM NporpaMmmbl. 1o MHEHUIO generaunn, NaTb CYLLECTBYHOLLMX
MYHKTOB NOBECTKM AHS OTPaXatoT pasnuyHble NPUOPUTETHI U KpanHe BaXKHbl AN
nogaepxaHus 6anaHca. B oTHoweHun npeanoxexust PYJTAK generaums obpatmnace K
cOenaHHoOMYy el paHee 3aaBneHnto. B oTHOWEHUM NpoYmMX MNYHKTOB Aeneraunsa BHOBb
3asBUIIa O CBOEN TOYKE 3pEHUs], BbipaXKeHHON B xoae npeabiaywien ceccum MK B HosGpe
2014 r. B oTHOWEHWM Ka4yecTBa NAaTEHTOB Aererauns 3asiBuna, 4To nporpamma paboTbl
AOImkKHa ObITb COCTaBneHa Ha OCHOBE NMpeanoXeHUn, BHECEHHbIX Aenerauuammn KaHagb! v
CoepguHeHHoro KoponesctBa (qokymeHT SCP/17/8), peneraunen JaHum (GOKYMEHT
SCP/17/7), peneraunen CoeanHeHHbix LUTatoB Amepukn (aokymeHT SCP/17/10), a Takke
aeneraumen Micnanmm ¢ ogobpenuns apyrmx rocyaapcte-4neHoB EBponerickoro corosa
(mokymeHT SCP/19/5 Rev.). Kpome Toro, generaumns BbICTynaeT 3a 3anyck BONPOCHUKA,
coAdeprKaLlero afieMeHTbl BCEX NMPEarioXXeHUN, BHECEHHbIX generaunsamm KaHagbl,
CoegmnHeHHoro KoponesctBa, daHun n CoeanHeHHbix LUtatoB Amepukn. B oTHowweHun
CUCTEMbI BO3paXXeHUN aeneraums coobwmna, Yto cnegyeT pacCMOTpeTb BO3MOXHOCTb
cOo34aHnNd He ucyepnbiBatoLLen cBOAHOW MHOPMaLMK NO MOLENAM CUCTEM BO3PaXXEHUs U
ApPYrMM agMUHUCTPaTUBHLIM MEXaHM3MaM U MexaHn3Mam OT3biBa NaTeHToB. [oBOps O
nporpammax pacnpezeneHus paboyen Harpysku, generaums NpuaepXxnuBaeTca TOYKN
3peHUst 0 TOM, YTO creumanbHas cTpaHuua Ha Bebcante BOWC, nocesilleHHas
MeponpuaTUAM No pacrnpeaeneHunto paboyen Harpy3km, NOBLICUT OCBEAOMITEHHOCTb O
CYLLECTBYHOLLMX NHULMATUBAX U 4AaCT NAaTEHTHbLIM BE4OMCTBaM BO3MOXHOCTb 4S5 Gonee
adpekTMBHOro coTpyaHudecTsa. pu aToM KoHepeHuun Ha nonsax ceccui MKIM
No3BONAT OOMEHATHCH ONbITOM NporpaMmm pacnpegeneHus paboden Harpyskm 1 n3yunTb
Cnoco6bl NOBLILLEHUSA MPaKTUYECKOW LLEHHOCTM Takux nporpamm gns segomcts VIC, ansa
nons3oBartenen cuctembl IC 1 ana obuiectBeHHoCcTU. [enerauns npeanonoxuna, 4to
nccnegosaHue, nposegeHHoe CekpeTapmMaToM MO BONPOCY O TOM, Kak pasnnyHble 3aKOHbI U
NpakTMKa orpaHnYmMBaloT NOTEHUMan pacnpegeneHmsi paboyen Harpysku u Kakme
A06pPOBONbHbIE MEPbI MOXHO BBECTU B AENCTBME A1 PeLleHust Nodbix npodnem Ha
MEeXOyHapOo4HOM YPOBHE, MOrfo Obl BbIIBUTb HANpaBneHusi, B KOTOPbIX BO3MOXHO
co3faHne UHMUMaTUB No NoBbILIEHNIO 3PEKTUBHOCTN NAaTEHTHOM cucTeMbl. [eneraums
OTMEeTUNA, YTO, yunTbiBas Heobs3aTeNbHbBIA XapaKkTep 3TON CXeMbI, Nt0ObIe yCunus no
NOBbILLEHWNIO KayecTBa N 3 (EKTUBHOCTM NATEHTHON CUCTEMBI HE AOIMKHbI BCTPETUTL
nNpenaTcTBMsl Ha CBOEM NyTU. B OTHOWEHUN TEMbI O NATEHTaxX U 34PaBOOXPAHEHM
EBponericknin coro3 1 ero rocygapctea-yrieHbl BHOBb 3asiBUNIM O CBOEM MOHMMaHUK 3a4a4y u
OrpaHvyYeHun, ¢ KOTOPbLIMU MOTYT CTOSMKHYTbLCS HEKOTOPbIE CTPaHbl B X04e peLleHns
npobriem B chepe 06LLECTBEHHOrO 34paBoOXpaHeHns. [eneraums akueHTMpoBana ToT
dakT, 4To camo o cebe cyuiectsoBaHue MNMNC Ha npoayKUMIo He BNSeTCA NPenaTCTBUEM B
AOCTyNne K yKa3aHHOW NPOAYKUMN, TaK XKe Kak U OTCYTCTBME TaKOBbIX HE rapaHTupyeT
pocTyna K Hein. Mo MHeHuto aeneraumm, nobas ganbHenwasa paboTta B ykazaHHOM
HanpaBneHun JOIMKHa oTpaxaTb cbanaHCMPOBaHHbLIN NOAXOA C YY4ETOM PasfnyHbIX BUOOB
B3anMoOeNCTBUS U PaKkTOpOB, akTyarnbHbIX 415 NaTeHTOB. B 3TOM OTHOLIEHUN generauns
BblpaXkaeT cornacue ¢ npeanoxeHnem generaunm CoeanHeHHbix LUtatoB Amepukn B
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nokymeHte SCP/17/11. B OTHOLIEHMM KOHPUOEHLMANBHOCTMN COOBLLEHNIN MexXay
KNMeHTamMu 1 NaTeHTHbIMW NOBEPEHHBLIMUN Aerneraunsa noBTopunia 3asBneHne, caenaHHoe et
paHee B Xo4e Ceccum, 0 TOM YTO HaCTarno BPEMS PaCCMOTPETb KOHKPETHbIN MEXaHU3M ANis
peLLeHnsa Bonpoca Npu3HaHus KOHPUAEHUNANbLHOCTM KOHCYbTauni C MHOCTPaHHbIMA
naTeHTHbIMW NOBEPEHHbIMU. He npegpeluas Bonpoca o0 AeNCTBYOLWEM HauMoHaNb5HOM
3aKoHOAaTenNbCTBE M B Lensax obecnevyeHnsa ontumanbHOM rmMGKOCTN Aeneraumsi c4nTaer,
4YTO HEOBXOAMMO PacCMOTPETb BO3MOXHOCTb MPUMEHEHUSA NOAX0AA, NOApa3yMeBatoLLEero
BblpabOTKy HOPMATMBHOIO LOKYMEHTa, HOCALLEro pekoMeHaaTenNbHbIN Xapaktep, ¢ TEM,
4yTOObl B paMKkax NPUMEHNMOro HaLMOoHanNbHOro npaesa obecneynTb OXpaHy coobLeHni
MeXAY KMMEHTOM U MHOCTPaHHbIMWN NaTEeHTHbIMU NOBEPEHHBIMU B TOW XXe Mepe, B Kakown
obecneynBaeTcsa oxpaHa COOBLLEHNA MeXay KIMMEHTOM 1 NaTEHTHLIMU NOBEPEHHLIMU B €r0
cTpaHe. [leneraumsi no-npexHemy yoexaeHa B TOM, YTO CONMKEHNE CyLLECTBYHOLLNX
pasnunyHbIX cucTemM B 06nacTn KOHPUAEHUNANbHOCTN COOBLLEHNI MEXAY KIMEHTaMU U
NaTeHTHbIMW NOBEPEHHbLIMU B rocyAapCTBax-4neHax npMHeceT nosb3y Nonb3oBaTensm
NMaTEHTHbIX CUCTEM HE3ABUCMMO OT YPOBHSI PA3BUTUS KaXK4OM M3 CTpaH. B OTHOLeHUN Tembl
0 nepegaye TEXHOMOrMM generaunsa NnogyYepkHyna, 4To Ao Tex nop, noka He yget
3aBepeH npoekt KPUC «HTennekTyanbHas cobCTBEHHOCTb M Nepegada TeXHOOrUun:
obLwwune npobrnemMsl — NOoCTpoeHne peleHni», B pamkax MKl He cnegyeT 3anyckaTb HOBbIE
WHULMATUBbI MO yKa3aHHOW TeMe. B OTHOLLIEHMU UCKNIOYEHN N OrpaHUYeHnn eneraung
cyYUTaeT, YTO, HECMOTPS HA OBOCHOBAHHOCTb OFPaHMYEHHbIX U KOHKPETHBIX UCKITHOYEHUI 1
orpaHu4yeHuin, nposeaeHne CekpetapmaTtoM OLIEHKN UX BUSIHUSA Ha pa3BUTME U NOArOTOBKA
pykoBogcTBa oT umeHn BOUNC He siBnsieTcst ABMKEHNEM B BEPHOM HarnpasreHuu.
Henerauns sameTuna, 4To NaTeHTHbIE NpaBa OOMKHbI obecneynBaTb Hagnexawmun 6anaHc
NMHTEepecoB NpaBoobnagaTtenen n obwectsa, NO3TOMY He cnegyet obcyxaatb Bonpoc 06
NCKNIOYEHUN U3 cchepbl NAaTEHTOCNOCOBHOCTIN NN OrPaHNYEHUSAX N UCKIIOYEHNSX 13
naTeHTHbIX NpaB 6e3 yyeTa COOTBETCTBYHOLLMX NPaBOBbIX KPUTEPUEB, MPU3BAHHbIX
onpeaensATb NAaTeHTOCNOCOOHOCTL N306pEeTEHNS, TakUX KaK HOBU3HA, N3obpeTaTenbCcKni
YPOBEHb M NPOMbILLIIEHHAst NPUMEHNUMOCTb. [lenerauuns Bolpasuna Hagexay Ha ckopenwiee
Hayano KOHCTPYKTMBHbIX OBCYXOEeHU 1 3asBMa O CBOEN HEU3MEHHOWN NPUBEPKEHHOCTU
yyacTuio B paboTe no co3gaHuio XopoLlo cbanaHcMpoBaHHOM NPOrpaMmel.

197. Oenerauusa PymbiHuM, BbicTynasa oT umenn NLUEB, Bbipasuna cepbesHyio yBepeHHOCTb
B TOM, 4YTO cbhanaHcupoBaHHasi nporpamma paboTbl, yunTbiBatowas 06eCcnokoeHHOCTb BCEX
rocy4apcTB-4SieHOB, MOXET ObITb 4OCTUrHyTa. C TOYKM 3peHus gernerauum, OCHOBHOW
3apaden KomuteTa saBnsieTca NpoaBmkeHne obCcy>KaeHun no Bonpocam o KayecTse
NaTeHToOB M CyGCTaHTUBHOIO NaTEHTHOro Npasa, KOTOPbIE NeXaT B OCHOBE NOBECTKN AHA
MKMr. Ha ocHoBaHuu nccnegoBaHnin, NPOBEAEHHbIX HA AAHHbLIA MOMEHT, U COCTOSIBLUMXCS
pebartos NLUEDB pasgenseTt TouKy 3peHus 0 ToM, 4TO NpopaboTKa KOHKPETHbIX LaroB no
MOBbLILLEHWNIO KayecTBa nateHToB ByaeT Heobxoanma B MHTepecax BCEX rOCyAapCTB-UIEHOB.
[enerauns BHOBb 3asBMnNa 0 CBOEN noaaepkke 3anycka BONPOCHUKA NO KayecTBy
naTteHToB. B OTHOLWeEHUN pacnpegeneHunsa paboyen Harpysku generaumsi nogaepxana
npeanoxeHune o nogrotoBke CekpetapnaTtoMm nccrefoBaHmsi No BONPOCY O TOM, Kak
pasnnyHble 3aKOHbl U NMPaKTUKa OrpaHUYMBalOT NOTEHLMan pacnpegeneHus paboyen
Harpy3ku. B kadecTtBe anbtepHatuBbl 'LIEDB 6bina 6bl 3anHTepecoBaHa B paspaboTtke
CekpeTapmatomM COBMeCTHO ¢ BegomcTBamu VIC, yyacTByowmMMn B pacnpegeneHnm
paboTbl, cnpaBoYHMKa NO NepenoBon METOAMKE, B KOTOPOM Obinin Obl NprBeaeHbI
pekoMeHAaumm1, HanpaBneHHble Ha n3bexaHne CroXXHOCTEN, BO3HUKAOLWUX B pesynbTraTe
pasnunynsa 3aKOHOB M NPAKTUKW. B OTHOLEHUN KOHUAEHUNANbHOCTN COOBLLEHNIA MeXay
KNMeHTaMu 1 NaTEHTHbIMW NMOBEPEHHBIMU Aenerauns BHOBb 3asiBuna O CBOen noaaepxke
NPUHATUSA NOAX0AA Ha OCHOBE HeobsA3aTeNbHbIX MPaBOBbIX HOPM U NPOBEAEHNS
CekpeTapmaTtoM MccnegoBaHvsa s onMcaHns pasnuyHbiX TUMOB NOAX04Aa Ha OCHOBE
Heobs13aTeNbHbIX NPABOBbLIX HOPM B yKazaHHOW obnactu. B oTHOWeHuM npounx
npegnoxeHnn generauma coobwmna, 4to NJEB Heobxogmmo Gornblue BpeMeHn s ux
pacCMOTPEHUs, 1 BHOBb 3asiBu1ia O TOM, YTO B OTHOLLEHUWN UCKMOYEHUIA 1 OrpaHNYeHnin
MEB xoTena 6bl BUAETb AOCTMXKEHME CONOCTABMMOrO Nporpecca no Bonpocy o
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CYLLECTBEHHbIX KpUTEPUAX NaTeHTocnocobHocTn. [anee generauus 3asasuna, vyto NUEB He
ybexaeHa B TOM, YTO PyKOBOZACTBO MO MUCKITOYEHMUAM M OrpaHnYeHnsiMm 4o6aBuT LEHHOCTU
OOKyMeHTaLun, y>xe NoAroTOBEHHOM Mo YKa3daHHOW TeMe.

198. [enerauusa benapycu, Beictynas ot umenn CLIAKBE, Bbipa3suna nogaepxky
npoAormkeHnto paboTbl N0 BCEM BONpOCaM Ha NoBecTke AHs. [enerauusa 3assuna, 4To
CUAKBE nopgepxmBatoT BONpPOC O NpakTU4ECKOM NpuMmeHeHnn TpeboBaHun K
n3obpeTaTenbCKOMy YPOBHIO M JOCTAaTOYHOCTM PACKPbITUSA B pas3nUYHbIX OPUCONKULNSX B
Oyaywen pabote Komuteta. Kpome Toro, ageneraums nogaepkana BkrtodeHve B 6yayulyto
paboTy NOAroTOBKM UCCIeA0BaHUA MO BOMpPocy 06 nMetoweMcs YpoBHE U, B OCOGEHHOCTH,
Nno BOMpPOCY O NIbFOTHOM CpOKe, NpeanoxeHHoro generaunen cnaHnn. HakoHel, B Lensx
obecneyveHuns gocTtyna ans 6onee WMPOKOro Kpyra CnewmanmcToB B ykasaHHOM 06nactu B
pernoHe CLLAKBE, aeneraums obpatunace k CekpetapumaTy ¢ npocbbon npegoctaBntb
MOSHbIA NEPEBO, HA PYCCKUI A3blIK 000MX MCCnenoBaHWi, NPeACTaBEHHbIX B XO4€e CECCUM.

199. [Oeneraums MHoum BHOBb 3asABuKIia O CBOEW YBEPEHHOCTM B TOM, 4YTO ByayLuyio paboTty
KomuteTta cnegyet orpaHnymtb CO0pOM hakTU4eckon nHpopmaLmm, a He BECTU ee K
rapMoHu3aumm Ha Tekyem atane. 'oBopsi 06 NCKNIOYEHNAX U OrpaHUYEeHNsAX, Aeneraums
npeanoxwuna CekpetapuaTty NoAroToBUTbL UCCeaoBaHUe No Bonpocy 06 ncnonb3oBaHMm
WCKINIOYEHUI, KaK, Hanpumep, NpuHyanTenbHoe NUUEeH3MpoBaHue, napannenbHbIn UMNopT
Unu ncnonb3oBaHue rocygapcteom. Kpome Toro, generauusa npeanoxmna nogroToButb
nccnenoBaHue ¢ bonee getanbHbIM aHaNM30M PasnnyHbIX NPEnsITCTBUN, KOTOPbIE
BCTPeYaloTCA Npu 3aKoYeHNN NULEH3NOHHBIX COrfnalleHnin B OTHOLLEHUN nepeaaym
TexHonorun. [eneraums coobmuna, 4YTo crnegyeTt Takke pacCMOTpeTb NpoBeaeHne
AanbHenwero nccnegoBaHus nNo Bonpocy 06 Ncnonb3oBaHMM NAaTEHTHOW CUCTEMbI AN
yAO0BMNeTBOPEHUS NOTPEBHOCTEN Pa3BUBAOLNXCS CTPaH C TOYKN 3PEHUS Hann4uns m
AOCTYNHOCTW NeKapCTBEHHbIX CPEACTB U COLManbHO-9KOHOMUYECKOro pocTa 1 pasBuTus, a
Takke nccrneaoBaHus No BONpocy O BO3LENCTBUM UCKIKOYEHNA N OFpaHNYEeHUI Ha
coumnanbHO-3KOHOMUYECKOe pa3BuTME CTpaH B cBeTe agokymeHToB SCP/21/3 — SCP/21/6. B
OTHOLLEHUN Ka4YeCcTBa NaTeHTOB Aeneraums Bbipasuna yBepeHHOCTb B TOM, YTO YKa3aHHOe
pacnpegeneHve paboyven Harpy3km He JOSMKHO CTAHOBUTBLCS HanpaBfeHneM arnbHenwen
paboThbl N YTO cneayeT pacCMOTPETh NPOBEAEHNE UCCrefoBaHMs No BONPOCY O KayecTBe
NaTeHTOB OTHOCUTENbHO A4OCTAaTOMHOCTM ONUCaHns. [oBOpPS O NaTteHTax u
3[paBoOXpaHeHnK, aeneraunsa npegnonoxuna, 4To crieqyeTt paccMoOTpeTb NpoBeaeHue
JarnbHenwero nccnegoBaHns ans uaMeHeHus unu nepecmMoTpa gokymeHTa SCP/21/9,
HayaB C U3y4eHuns Bonpoca o NOMe3HOCTU NN NpemMyLLecTBax 06a3aTenbHOro packpbITUS
MHH B naTeHTHbIX cneundukaumsx. Kpome Toro, generaums npegnoxuna nposBectu
nuccnegosaHue nNo Bonpocy o gopmMynax Mapkylua n npenaTcTBUAX, KOTOpble OHM CO34atoT
yuypexgeHuam 3apaBooxpaHeHusi, co3gaBasd TaMHCTBEHHYO NayTUHY COEQUHEHUI, KOTopble
NpeacTouT OTKPbITb B ByayLieMm, 1 NpensTcTBys TeM caMblM MHHOBaUuAM. B oTHoLwweHun
nepeaayn TeXHOMNOrMK generayus 3assuna o ToM, YTo cnegyeT paccMoTpeTb Bonpoc 06
uccnegoBaHuu No nepegade TEXHONMOMMMU OTHOCUTENBHO AOCTAaTOYHOCTU PaCKPbITUS
(SCP/22/4), a Tarke nccrnegoBaHMm ponn NaTeHTHOM CUCTEMbI B KAYECTBE aBTOHOMHOM
CUCTEMbI, B KOTOPOW Nepefada TeXHONOrMn UCnblTbiBaeT BO3AENCTBUE NAaTEHTHOW CUCTEMbI
HEe3aBUCMMO OT KakuX NiMbOo HOy-Xxay UIm NpakTU4eCKUX 4eMOHCTPaLMN.

200. [enerauma ®paHuuun nogaepxana 3assreHune, coenaHHoe generaumen Jliokcemobypra
OT umeHn EBponernckoro coto3a v ero rocyaapCTB-4neHoB, a Takke 3assnexue 'pynnel B B
OTHOLWeHun paboTbl B Oyayuiem. B oTHoweHun Byayuien paboTbl MO BONPOCY O Ka4yecTBe
naTeHToB Aerneraums BHOBb 3asiBMa O CBOEWN NOAAEPKKE COCTaBNeHNst Noabopkm
pasnMyHbIX CUCTEM BO3PaXEHUSA N APYrnX CyLLECTBYIOLNX Npoueayp o6baBneHns nateHTa
HeAeNCTBUTENbHbIM, MOCKOSbKY YKa3aHHbIE CUCTEMbI UTPAKOT BaXKHYIO POSib B OTHOLLEHUM
KayecTBa naTeHTOB K ByaeT nerko HacTpamBaTb 3TW NpoLeaypbl.
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201. [Oenerauusa bpasunuu, Boictynas ot umeHn MPYJTAK, BHOBb 03By4YMna 3asBrneHus u
npeanoXeHus, NpeacTaBneHHbIe el B Xxoae ceccun. Kpome Toro, generaumsi BHOBb
o3By4una npegnoxennsa MNPYJ1AK, 60nNbLUMHCTBO M3 KOTOPbIX ObINN BKITHOYEHbI B AOKYMEHTbI,
npegcraBneHHble Ha ABafUaTh BTOPOW CECCUM UK paHee, YTobbl rocyaapcTaa-yreHbl
MO X NpOaHanM3nMpoBaThb U MPOKOMMEHTUPOBATb. B OTHOLIEHUN NCKNIOYEHNIA 1
orpaHnyeHun generauma obpatmnack kK CekpetapuaTty ¢ npocb6or NogroToBUTb aHanm3
WCKITIOYEHMWI U OrPaHUYEHN, AoKa3aBLUMX CBOK AENCTBEHHOCTL B PELLEHMM NPOGIeEM B
obnacTtu pa3suTus, N Ha OCHOBaHUM 3TOMO aHanu3a NoL4roTOBUTb PYKOBOACTBO, HE HOCSLLEE
ncyepnbIBaloLLEro XapakTepa, B Ka4ecTBe CrpaBOYHUKa Ang rocyaapcTs — vneHos BOUC.

B oTtHoweHnn Tunosoro 3akoHa BOUC pgenerauns obpatunace k CekpeTapumaty ¢ npocbbon
noaroToBuTb K ABaguatb TpeTben ceccun MNMKITM npeanoxkeHne o BO3MOXHOM MaHgate 1
YCIoBUsIX NPOBEAEHMSA 3TON paboThbl ANsi pACCMOTPEHUS rocygapcTBaMmn-4neHamu.
Oenerauusa 3aasuna, uto NPYJIAK Takke nogaepxmnBaeT HOBble COBMECTHbIE YCUIUS,
cBsi3aHHble ¢ 06CyXaeHneM TeM O NaTeHTax M 3gpaBOOXPaHEeHUN N nepeaayvye TEXHONOMNN.
OpHako generaums coobLumna, 4Yto en notTpebyetcsa 6onblle BpeMeHU s TOro, 4Tobbl
OUeHUTb 1 06CcyanTb B pamkax [pynnbl HOBblE NpeanOXeHusl, CAeNaHHbIe B TeYeHne
Hedenu, a Takke obpatmnack K rocygapcream-ysieHam ¢ NpocbOor NpeacTaBuUTb UX, ECIN
BO3MOXHO, A0 CreayloLLlero sacefaHusi, 4Tobbl akcnepTbl, KoTopblie NpudyayT B XKeHesy,
y>Xe MOrnn NOArOTOBUTLCS K OBCYKOEHMIO 3TUX HOBbIX UOEN.

202. Oenerauusa KOxHon Adpukn, BbiCTynasa ot MMeHn ApUKaHCKON rpynnbl, HANOMHMUAa o
TOM, YTO Ha wecTHaguaton ceccum MK 8 2011 r. AdpukaHckas rpynna wn IMAP BHecnun
COBMECTHOE NnpeanoXeHne, cogepxalleecs B aokymeHtax SCP/16/7 n 7 Corr.,
HanpaBneHHoe Ha yKpenneHue noTeHumnana passmnBaoLLmMXCcs U HAaMMEHee PasBUTbIX CTPaH
Mo NepecTponike COOTBETCTBYHOLMX NATEHTHbIX PEXMMOB C TeM, YTOObI 06ecnevnTb
NOSHOLIEHHOE NCMNOMNb30BaHME MBKNX BO3MOXHOCTEN MEXAYHAaPOL4HON NaTEHTHOM CUCTEMBI
AN peLleHnss NPUOPUTETHbBIX 3a4ad rocy4apCTBEHHOM NONUTUKK B obnacTu
34paBooxpaHeHund. [eneraumst oTMeTMNA, YTO B HEM NMpedyCcMOTpeHa peanusauus Tpex
B3aMMOCBSI3aHHbIX 91IEMEHTOB, T.€. UccnegoBaHuin, obMmeHa nHdopmaunen n MeponpusaTUn
Mo OKa3aHWIo TeXHMYeCcKon nomoLun. [eneraumsa oxugaeTt onepaunoHanmMsaunum ogHoro 13
YyKa3aHHbIX 3N1EMEHTOB UIM NPOBEAEHUSA ero fanbHenwen npopaboTKu.

203. [eneraumsa Mekcuku Bbipasunia 3aMHTEPECOBaHHOCTL B AanbHenwen paboTte
KomuteTta. B pamkax ganbHenwen paboTbl generaumsi npeanoxunsia pacCMoTpeTb
WMHULMATMBbI MO pacnpeaeneHnto paboyven Harpy3km Mexay nateHTHbIMM BegomcTBamu. B
3TOM OTHOLUEHUM Aenerauuns Bblipasuna roTOBHOCTb BbICTYNUTb C KpaTKOW Npe3eHTauunen
CADOPAT, cuctembl cotpygHuyectsa IMPI, koTopas siBnsieTcst npMMepom obneryeHuns
paboTbl U COTPYAHUYECTBA MEXAY Pa3fMYHbIMM NaTEHTHLIMW BegoMcTBaMu. [leneraums
NosAcHUIa, YTo cMcTemMa NpeaocTaBnsaeT TEXHUYECKYI0 NogAEePKKY B BONPOCaXx, CBA3aHHbIX C
nateHtamu, ctpaHam LleHTpanbHo Amepukn n Kapubekoro 6acceriHa n pagy cTpaH
Adbpukn. [deneraums oTmeTuna, 4To cuctemMa He aBnseTca obs3aTenbHON, a Noaaepxkka
OKa3blBaeTCHd B COOTBETCTBMM C HALWOHAaNbHbIM 3aKOHOA4ATENLCTBOM KaXKaon U3
y4acTBYHOLLUUX CTPaH.

204. [Oeneraums Pecnybnukn Kopes HanomHuna o CBOEM NpeasiokeHNN B OTHOLLIEHUN
pacnpegeneHus paboyven Harpysku Mexay BeAOMCTBaMy B LensxX noBbILLEHNS
3PPEKTUBHOCTM NATEHTHON CUCTEMbI B LieSIoM. B OTHOLEHMM ganbHenwen paboThl
aeneraumsi oTMeTUna, YTo C TOYKM 3peHmns cbanaHCMpPOBaHHOMO NOAX0AA K NOBECTKE AHA U
NPOAYKTMBHOCTM paboTbl Komuteta, HECMOTPSA Ha BaXXHOCTb APYrMX BONPOCOB, B TOM YMCe
OrpaHVYeHnn U UCKITIOYEHUI UIM NAaTEHTOB U 34paBOOXPaHEHUS, co3aaHne apdekTUBHON 1
cTabunbHOM Npoueaypbl BBEAEHWUS B 4ENCTBME NAaTEHTHOMO NpaBa Takke NMMEET BaXKHOE
3HaveHue. [enerauns nogaepxana npeanoxexHve, caenaHHoe Pecnybnuvkon Kopes,
CoeanHeHHbiM KoponesctBoM 1 CoeanHeHHbIMK LLiTaTamm AMepukn B OTHOLLEHWUN
KayecTBa NaTEHTOB U NOBbIWEHNS 3PHEKTUBHOCTN NAaTEHTHOM CUCTEMBI, BKIOYas
co3gaHue cTpaHuubl Ha BebcanTe BOUC, nocesiLeHHON pacnpeneneHno paboyen
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HarpysKku 1 KONNEKTUBHbLIM MeponpuaTUaM. B oTHoLeHUn KoHpmaeHLunanbHOCTH
coobLLEHUI MeXay KIMEHTaMM 1 NaTeHTHbIMU MNOBEPEHHbIMY Aeneraums npeanoxuna
BKIIOYUTL B AanbHeliwyo paboTy uccrneaoBaHus No BONpocam O BO3MOXXHOM COAepKaHum
TUMOBbIX MNONOXEHWI B OTHOLLEHUN KOH(PMAEHLMANBbHOCTN COOBLLEHMIA.

205. [Oeneraums WpaHa (Mcnamckas Pecnybnuka) nogyepkHyna, 4To oHa He MOXeT
COrnacuTbCs C HEKOTOPbIMU NPEASIOKEHUSAMU O KOH(UAEHLMANBHOCTU COOBLLEHUI U YTO
aeneraums npegnoysia Obl UCKMOYMTL YKa3aHHbIV NYHKT 13 noecTku gHs MNKMM. Kpome
TOro, Aeneraumsi OTMETUNA, YTO OHA Takke He MOXET COrnacuTbCsi C HEKOTOPbIMU
npeanoXeHnsaMu nNo pacnpeaeneHunio paboyven Harpyskn. HakoHew, aeneraums Boeipa3una
noaaepXKy BKNIOYEHMS HEKOTOPBIX NPeasioKeHUin, caenaHHblx generaumamm uaum n
FOxHOM Adbprkn no Bonpocy o6 obLLEeCTBEHHOM 34paBOOXpaHEHM B NporpammMe
AanbHewnLwen pabdoThbl.

206. lNpepncenaTenb Npeactasunia cBOM NpeanoXxeHusa no gansHenwen padote MKIM. To
NUTOraM KOHCyrnbTauuin C KoopamMHaTopaMm permoHaneHbIX rpynn MNpeacenartens
npegcraBvna NepecMoOTPEHHOE NpeasiokeHne no ganbHenwen padote Komuteta. lNocne
KOHCYNnbTaLMIi C KoopAnHaTopamun pernoHanbHbix rpynn MNpegceparens 3asBuna, 4Yto psag
pervoHarnbHbIX Fpynn, a Takke oTAEeNbHbIX Aerneraunin Bbicka3ann MHOXeCTBO NO3UTUBHbIX
naen ansa gansHenwen pabotel. OTMETUMB, YTO BbIOOP U3 3TUX MOEN B LENSX NPEeaSIOKEHNS
060CHOBaHHOWN N KOHKPETHOWN AanbHenwen padoTtbl Komuteta ¢ 6naronpusatHbiM 6anaHcom
B YCIOBUSIX MHOXXECTBA pasfnnyHbIX TOYEK 3pEHUS Bbi3Ban 3aTpyAHEHUS, OHa
nobrarogapvna Bce permoHarnbHble rpynnbl U Aenerauumn, KOTopble BHECIN aKTUBHLIN U
KOHCTPYKTUBHbLIN BKNag B ee npegnoxeHune. lNpenceparens coobwmna, 4To oHa 1
KOOpAMHaTOpbl permoHanbHbIX Fpynn nonbiTanucb co3aatb noaxoaawmi 6anaHc gns
OOCTMXeHUs1 kKoHceHcyca. [peacenartens 3asBuna, 4YTto, XOoTH Kaxgas ua rpynn coodwmna,
4YTO NpeasIoKeHNE He SIBMSETCS naeanbHbIM 1 OHa xoTerna obl Jobutbcs 6onee
GnaronpusiTHoro 6anaHca B 3TOM HanpaBfeHuK, WECTb PErMOHanbHbIX rPynn N3BeCTUn o
CBOEM MPUHATMM NocnegHero npegnoxenuna MNpeacenarens.

207. Oenerauusa MNMakuctaHa, BbICTyNas OT UMeHN A3naTcko-TUXOOKeaHCKOM rpynnbl,
OTMEeTUNa, YTO NpeanoxXeHne He ABNAETCA naeasnbHbIM, U Y pasfnnyHbIX rocynapcTs —
YSIEHOB 3TOM rPynMbl CYLLECTBYET pa3nnyHas cTeneHb 06€CnOKOEHHOCTU B OTHOLLEHWM
Pa3fiMyHbIX MYHKTOB MOBECTKM AHS, B YACTHOCTMW, MYHKTOB NOBECTKN AHSA B OTHOLLEHUN
KOHbMAeHUManbHOCTM COOOLLIEHNI C NATEHTHLIMWN NOBEPEHHBLIMU U Nepeaadn TEXHOMOMN.
[anee generauus Bbipasuna noxenaHne gONOSHUTL ceMmnHap no teme «Kadectso
NaTeHTOB» MPOAOIPKUTENbHOCTBLIO MOMNAHS aCNneKTOM AOCTAaTOUMHOCTU packpbiTnd. HecmoTps
Ha 3Ha4YUTENbHY 03abo4YeHHOCTb A3naTcKom rpynnel, Aenerauus 3assuna, Y4Toy ee
"pynnbl CNOXMMAOCH OLLYLLIEeHWe TOro, YTo npeanoxenune NMpeacenarena aenseTcs
Hauny4wnm cnocobom ABXKeHUs Bneped Ans npogosmkeHnsa pabotel Komutera.

Heneraums coobwuna, 4to Asnartckas rpynna, 4ENCTBYS B AyXe KOHCTPYKTUBHOIO y4acTus u
rMOKOCTU, NPUHANA peLleHne O NPUHATUN NPeaSIoKEHUS B CYLLIECTBYIOLLEM BUAE, MOCKOSbKY
OHO ABNSIETCA HAMMEHbLLUMM 00LWMM 3HaMeHaTenem, KOTopbin BO3MOXeH B KomuTeTe.
[enerauus Bblpasuna Hagexay Ha To, YTO NPOsIBIIEHHAas ek MMOKOCTb BCTPETUT
aHanornyHbIN OTBET CO CTOPOHbLI APYrnX rpynn.

208. [enerauusa bpasunuu, Beictynas ot umeHun PYJIAK, 3asaBuna, yto ee pynna
npuaaeT 3Ha4YNTENbHYIO BaXXHOCTb BOMPOCaM, OTHOCALLUMCS K UCKIMIOYEHUSIM 1
OrpaHMYeHnsIM NaTeHTHbIX NpaB 1 MoaepHu3aumm Tunosoro 3akoHa BOUC 1979 r. no
n3obpeteHuam. NpusHaBas BCe yCuUnusd, NPpUNoXKeHHble 4515 NOArOTOBKN NPeanoXeHmns
Mpeacepmartensa ¢ uenbio 4OCTUYL BanaHca, generaums 3asiBuna, Yto Aaxke XOTs YIIEHbI
MPYJIAK He nonHocTblo AoBOMbHLI NpeanoxeHnem, MPYJIAK MoxeT NpuHATL, B oyxe
Komnpomucca, npegnoxerue lMNMpeacenartens B Lensx nposeaeHnsa yayien ceccum MKM.

209. [enerauma Hurepuu, BbiCTynast OT UMeHN ApurKkaHCKOM rpynmnbl, OTMETUNa, YT,
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CCblNasicb Ha HeoduumnanbHble KOHCYNbTauuu ¢ Npeacenarenem, y BCex KOOPANHATOPOB
pernoHanbHbIX rpynn co3ganoch owylieHne, 4To npeanoxexuve MNpeacenarens He
aBnaeTcsa Hanbonee ambULMO3HLIM, OQHAKO OHM HabnNa4anNn ycunus, NPUNoXeHHbIe
Mpeacepatenem ons HAXOXOeHMA 00LWero 3HaMeHaTensl, KOTOPbIN HaLeN NOALEPXKKY Y
Bcex rpynn. MoaTomy, XOTS HUYTO HE COorflacoBaHoO, NoKa He COrnacoBaHo BCE, generauuns
3aaBuna, 4To AdpurkaHckas rpynna nposiBrsieT rmbKoCTb, NPUHMUMAda NpeanoxKeHne
Mpeacenartena no ganbHenwen padboTte 6e3 Kaknx-nmbo AoNONHUTENBHBLIX U3MEHEHUN
CBOEro OKoHYaTenbHoro npeanoxeHuns. OHa 3ameTuna, 4To Ntobble N3MeHeHNst
npeanoXeHns ceenyT Ha HeT Bce yeunus. [Jenerauunsa Bbipasvna Hagexay Ha To, YTo
rpynna, Kotopas elie He npuHana npeanoxexue MNpeacenatens, no3sonut Komutety
npogormkmntb padoty Ha Byaywen ceccum MKIMM.

210. Oenerauunsa AnoHuu, BbICTyNas OT UMeHn ['pynnbl B, Bbicka3ara BbICOKYHO OLIEHKY
HeyCTaHHbIX ycunuin MNMpeacegarens N0 HAXOXKOEHUIO PELLEHUS, KOTOPOE ABNsSeTCS
NOMbITKOW NPUHATH BO BHUMAHWE MHTEpPEChl U1 00ECNOKOEHHOCTH, BblPpaXXEHHbIE BCEMM
rpynnamu. [enerauus 3assuna, 4yto 'pynna B xotena 6bl nmeTb nporpammy paboTbl Ha
CrneayLLyo ceccuto, 4Tobbl No3BonMTbL KomnteTy oyHKUMOHNPOBaTbL B COOTBETCTBUM C €ro
MaHgaTom: obcyxaaTb cybcTaHTMBHOE NaTeHTHOEe npaBo. [eneraunsa nosicHUNa, 4to y
"pynnbl B nmenca psa 03aboveHHOCTEN B OTHOLLEHUN UCXOOHOW BEPCUM NpearioXeHns
Mpencepartens B CUNy HU3KOrO YPOBHS aMOuLMi, 0OBHapY>XEHHOro B MEPONPUATUSX NO
MYHKTY NOBECTKM AHA «KayecTBO NnaTteHTOB», KOTOPbLIV siBNSieTCA npuoputeToM Ang pynnbl
B. Hanee pgenerauus 3assuna, 4to pynna B Tem He MeHee npuHAna peLleHnn o NPUHATUN
nepBoHayanbHOro npeanoxexHus MNpeacenatens ¢ TBepabiM OLLyLLIEHWEM TOrO, YTO Y
Komuteta gomkHa ObiTb fanbHenwasn pabota Ha cnegytowen ceccum MNKMM. Oxa
n3sectuna o Tom, 4to 'pynna B nposiBuna makcumarbHYt rmOKOCTb Ha AaHHbI MOMEHT,
AaXe HECMOTPS Ha OLLyLLleHne TOoro, YTO NpeasiokeHne He B6bIno cbanaHCMpPoBaHO U YTO
ypOBeHb aMbuumii B OTHOLLEHMM ero npyoputeTa Bbin BeCcbMa HM30K. 10 MHEHMIo
aeneraumu, nocnegHee npeanoxexue MNpeacenatensa casuHyno 6anaHc ewe ganbLue oT
nHTepecos pynnel B. [Jeneraunsa BHOBb 3asdBuna 0 TOM, YTO, C TOYKM 3peHus 'pynnel B, y
KomuTteTta gomkHa ObiTb AanbHenwas padota and crneaytowen ceccum MNKIMM, yToObl
KoMmuTeT nmen Bo3MOXHOCTb ABuratbes Bnepeq. C 9ToW TOYKM 3peHus generauuns
npegnoxuna BHeCTU B nMmetoLeecs npeanoxeHue MNMpencenarena ase nonpaeku. Bo-
nepsbIX, Aenerauns npeanoxuna BHOBb BHECTU BTOPOE MeponpusaTue, HaxoavsLUeecs B
ncxogHoM npegnoxeHun Npegcenatens, B OTHOWEHUN nepefadn TEXHONOruu, T.e. Ha
OocHoBe MHdopMaLnn, NpeaocTaBneHHon rocygapcTsammn-drieHamm, CekpeTtapuaTt
OCyLLeCTBMT NoabopKy MHOpMaLMK MO HauMOHaNbHbIM/perMoHanbHbIM pernameHTam,
yKasaHusiM, NpakTuke n lopucnpyaeHunn B OTHOLWEHUM NULEH3UI, KoTopas ByaeT
npeacTtasneHa Ha asaguatb YeTsepTton ceccum MKIIM. C ee TOYKK 3peHnst, NMULEH3NOHHbIE
cornalleHust aBnaTCSA OCHOBHLIM 35IEMEHTOM nepeaaydn TEXHONOrMu, KoTopbl NpuHeceT
nonb3y BCeM rocygapcreamM-vneHam, 1 6e3 ykaszaHHOro nyHKTa noBecTtka AHS B OTHOLLEHUU
nepegayn TEXHOMONMM He NPOABUHETCSH HAcTOMbKO, HACKOMNbKO creayeT. Janee generauums
3aaBuna, YTo, Npu3HaBas 06eCNOKOEHHOCTH, BblpaXXEHHbIE HEKOTOPbLIMU Aeneraunamu,
"pynna B npumeT yaaneHue cnoBa «a4o06poBONbHOE» Nepes CrIOBOM «NLEH3NPOBAHMEY.
Bo-BTOpbIX, Aenerauumsa npeanaraeT BOCCTAHOBUTb TEKCT B OTHOLLEHUN ceMUHapa no
BOMpocaM NaTeHTOB U 34paBOOXpPaHEHUS NPOAOIPKUTENBHOCTBIO NOMAHA, HAXOOUBLUMIACA B
ncxogHoMm npeanoxeHuu MNpegcenatens, «ceMmHap No BONpPocam B3aMMOCBSA3N MEXY
NaTeHTHbIMW CUCTEMaMUN U HaNn4MeMm MeaMKaMeHTOB NPOAOIIKUTENBbHOCTLIO NonaHsa». o
MHEHWIO Aeneraumm, ICXOAHOEe NpeasnoXeHne ycTaHaBnmBano Haanexawmn 6anaxc,
MOCKOMbKY CroBa «Hanuyine MeaukamMeHTOB» MOryT MPOSiMTb CBET Ha pasfuyHble acnekThbl, B
TOM Yucre npenmMyLlecTea 1 NpobnemMbl, BO3HUKAOLLME N3 NATEHTHbLIX cuctem. o ee
MHEHWIO, HanMune sIBHOro yKka3aHusi Nyb Ha Npobnembl He COOTBETCTBYET HEUTPAbHOCTH
ceMmuHapa. [MoaTtomy generauns npeanoxuna BCTaBUTb CNOBa «NpenMyLLECTBa U» Nepea
cnoBom «npobnembl». [eneraums Bbipasuna yBepPeHHOCTb B TOM, YTO €€ 3anpoc sBnsieTcs
3aKOHOMEPHbIM U CnpaBeaSIMBbIM C y4E€TOM 03ab04YEHHOCTEN N UHTEPECOB, BbIPaXXEHHbIX MO
pasnMyHbIM acnekTam CO CTOPOHbI pPa3nunyHbiX YneHoB. OHa 3aaBuna, 4YTo C ATUMHK
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nonpaeskamMu 1 6e3 BHECEHNS Kakux-nMbo ganbHenwmx nameHeHmn Mpynna B moxeTt
NpuHATEL Npeanoxenue NMpeacegatend. [deneraums BHOBb 3asBuna, 4to ['pynna B rotoea
NPUHATbL UCXoaHOoe npeanoxeHue MNMpeacenarensd B TOM BuAe, B KAKOM OHO CYLLECTBYET, B
NMHTEepecax KOMMpPoMMCCa M NOSTHOMO COCTaBMeHns AanbHenwen paboTbl Ha CreayoLLYyo
ceccuo.

211. Oenerauunsa Kutas 3adasuna, YTO OHa NPUBETCTBYET U NPUHUMAaET npeanoxeHue
Mpeacepartensa, n nobnarogapuna MNpegcenartens 3a ee ycunus. B oTHoWweHUn
WCKITHOYEHWI M OTPaHUYEHN NATEHTHLIX MpaB, NATEHTOB M 34PaBOOXPAHEHNS 1 Nepeaayn
TEeXHONMOornn aenerauns Bbipa3una cBoe yaoBNeTBOPEHME TEM, YTO ee NPeanoXeHns Hawnm
CBOE OTpaxeHue B NpeanoxeHnn. B oTHoweHUn kayecTBa NaTEHTOB, MO MHEHUIO
aeneraumm, o6MeH onbITOM U MHGpopMaLMen MOXeT ObiTb NONE3eH AN Bcex cTpaH. B
OTHOLLEHUN KOH(PUAEHUMANbHOCTU COOBLLEHNI MEXAY KMMEHTaMN U NaTEHTHbIMU
NoBEePEHHbIMU Aeneraums NPpUaepXMBaeTcsl TOYKM 3pEHNST O TOM, YTO 0BCyXaeHne AaHHOro
Bonpoca B pamkax KM asnsetca HeymecTHbIM. OgHako B cBeTe 03abodeHHOCTEN,
03BYYEHHbIX APYrMMM YNieHaMu No JaHHOMY npeameTy, B Lensax nogaepXaHusa 6anaHca un
NPUHATUSA BO BHUMaHMe Bcex 03abo4eHHOCTEN, aerneraumsi HamepeHa nNposiBUTb MBKOCTb U
NPOSEMOHCTPUPOBATL CBOE OTKPLITOE OTHOLLEHME.

212. [Oenerauusa PymbiHum, BbicTynas ot umenn NLUEB, nobnarogapvna MNpeacenartens 3a
ee 3HaunTeNbHbIE YCUINS MO YCTaHOBNEHWUIO B3aMMOMNMOHNUMAaHUS B OTHOLLEHWUW AanbHENLLEeN
paboTbl. Oenerauus 3assuna, uto LIEB npuaaeT orpomHyto BaxxHoCTb pabote MK,
OtmeTuB, uto N'UEB nposiBnset 60nbwmnii MHTEPEC K OAHUM TEMaMm, YeM K APYriM, oHa
Bblpa3una MHeHME O TOM, YTO KOMUTET MOXEeT NpoAomKaTb CBOK paboTy TONbKO B TOM
cry4vae, ecnv NpUHSTLI BO BHUMaHWe Bce UHTepeckl. [enerauuns coobwimna, 4to, B OTinymne
OT KMHOPEXUCCEPOB, KOTOPble MOryT paboTaTb C CloppeanucTU4ecKMMmn CLueHapusamu,
annnomaram npuxoauTcsa paboTatb C peannucTUdHbIMKU peleHnaMn. C 3TON TOYKMU 3peHus
Jeneraums usgectuna o Tom, 4to NUEB morna npuHaTL ncxogHoe npeanoxeHue
Mpencepatens n nposiBuna rmbkocTb, YTOObI NPUHATL BO BHUMaHWE 06€CNOKOEHHOCTb
apyrux Mpynn B xoge nocnegyowmnx obcyxgeHnin. Otmeyasd, 4To nocrneaHee npeanoxeHne
Mpeacepatend He BnonHe yaosneteopseT MUEB, aeneraums saasuna, 4to ee 'pynna
MOXET NPUHATL ero B MHTepecax npoaormkeHns pabotel MNKMM. Oenerauusa npudHana, 4To
npeacTaeneHHoe npegnoxexuve MNMpeacenarens No-npexHemy He ABRASETCA NpUeMrnemMbiM
ona scex generauuin. NMNoatomy oHa o3syyuna npusbie 'LIEB ko BceM generaumsim o Tom,
4yTOObI NPOAOIKATE 4EMOHCTPALUUIO TMOKOCTM B MHTEPECcax YCNELLHOro 3aBepLUeHnst
Tekywen ceccum MKIMM.

213. [Oeneraums Benapycw, Bbictynas oT umenHn CLUAKBE, nobnarogapvna MNpegceaartens
3a ee ycunusa 1 Bbickasana noxernaHue o Tom, 4Tobbl Tekywas ceccuss KommuteTta npuwina K
no3anTMBHOMY 3aBepLueHuto. [leneraums 3assuna, uto, nmes ato B eugy, CLUIAKBE
nposiBuna rmbkocTb 1 Bbina rotoBa NpPUHATL UCXOAHOE NpeanoxeHue MNpeacenaTens, Tak
e Kak M CcyllecTBytoLLee NpeanoxeHne, HECMOTPS Ha TO, 4YTO ['pynna xoTena Obl Bbicka3aTb
pa4 noxenaHun n pekomeHgauun. [enerauus Bbipasuna CBOK Hagexay Ha To, 4To
ocTanbHbIE rPYNMbl Takke NPOSABAT HEKOTOPOE MOHMMAaHNE N MMBKOCTb, C TeM YTOObI
n3bexaTb CMTyauuu, B KOTOPOW Aeneraumm noknHyT Tekywyto ceccuto MNKIIMN ¢ nycTbiMu
pykamu.

214. [enerauus MlHaumn 3asBrMna o CBOEM NOHUMaHUM NPoOGeMbI, CTOSILLIEN Nepen
Mpenceparenem, No nogaepXXaHuo XpYnKoro paBHOBECUS AN1s1 CAEPXMBAHNUS BCEX
00eCnoKOeHHOCTEN rocyaapcTB-yneHoB. [leneraums BbICOKO LEHUT TOT dhakT, 4yTo OyayLias
pabota KomuteTta 6yaeT orpaHnyeHa BbISCHEHMEM (DAKTOB 1 HE NPUBEAET K rapMOHM3aL M.
OHa oTmeTuna, 4YTo N0 O4HOMY KOHKPETHOMY NMpeanioxkeHuto Ansa byayuien paboTtol
Aeneraumv B ngeane xotenock obl BUAETb B cocTase byayuien paboTol: (i) ceccuto no
ob6MeHy B BOnpocax A0CTaTOYHOCTM PackpbITMA criefyeT Takke pacCMOTPETbL B paMKax
YKa3aHHOro NyHKTa NOBECTKN HSA, KA4eCTBO NaTeHTOB, MOCKOMbKY 3TN ABa UCCNeaoBaHus B
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OTHOLLUEHUN N3obpeTaTeNbCKOrO YPOBHSA M AOCTAaTOYHOCTU PacKpbiTUS obCcyXgannchb Ha
ABaguatb BTopon ceccum IMKIMT; (i) aeneraums xotena 661 NPOAOMKUTL UCCreAoBaHNE No
Bonpocy o0 MHH, nockonbky, ¢ ee Touku 3peHusi, AokymeHT SCP/21/9 HyxaaeTca B
OONOSNHUTENbHbIX Nonpaskax; (iii) generauns xotena Gbl NPOBECTU UCCNegOoBaHUE Mo
Bonpocy o opMyrnax MapkyLua n npenaTcTBusX, co3gaBaeMblX UMW MPOTUB SOCTYMHOCTU
YXU3HEHHO BaXkHbIX MEAMKAMEHTOB B pa3BmBatoLmxcs ctpaHax n HPC, tem cambim
OKasblBasi HeraTMBHOE BO34ENCTBME Ha JOCTYN K OBLLECTBEHHOMY 30paBOOXpaHEHMto; 1 (iv)
aeneraums Takke xotena 6bl NpoBeCTM NccrnenoBaHne, a He NPocTo obcyxaeHue, No
BOMpPOCY nepenayvm TEXHONOMMN OTHOCUMTENBHO A4OCTAaTOMHOCTM packpbiTusa. [danee,
aeneraums xotena 6bl npekpatuTb 06CyKaeHne Bonpoca 0 KOHpMAEHUMANBbHOCTH
OTHOLUEHU MEXAY KITMEHTOM U MOBEPEHHbIM, NOCKOSTbKY 3TOT BOMNPOC HOCUT
CybCTaHTMBHbIV XapaKkTep U MOXET perynmpoBaTbCs NPUMMEHUMbIM HaLNOHarbHbIM NPaBoM
COOTBETCTBYIOLLEro rocygapcrea-yneHa. OgHako generaumsi ocBegoMeHa o ToM, YTo
rocygapcTtBa-yreHbl 3aHUMaOT CBOW CUITbHbIE MO3ULIMN MO KOHKPETHBIM BOMpPOCaM,
yKasaHHbIM B npeanoxeHun MNMpencepatens. MNMoatomy, umes B BUAYy AyX MHOFOCTOPOHHETO
COTPYAHMYECTBA M NOCTPOEHMS KOHCTPYKTUBHOIO KOHCEHCYCa cpeaun rocyaAapCTB-4YreHoB B
NMHTEepecax NOCTOSAHHOro yyacTusa B KomuteTe, generaums 3aasuna, YTo ee yctpamBaeT
nocnegHee npegnoxexuve MNpegcenatens. [enerauusa Bolpasuna Hagexay Ha To, 4To
APYrve YreHbl NPOSBAT Xefaemyto rMOKOCTb M OTBETAT aHANOrMYHbIM XXECTOM, YTOObI
KoMuTeT MOr NpMATK K KOHKPETHOMY NPeanoXeHnio ansa agsaguatb Tpetben ceccum MKIMM.

215. [eneraumsa CoegunHeHHbIX LLUTaToB AMepukn nogaepkana 3assreHune, caenaHHoe
peneraumen AnoHum ot umenun Mpynnel B. OTmeTuB, 4YTO Hannyme cbanaHCcMpOBaHHON
NoBecTKN AHA aABnseTcsa AasHen Lenbto MK, aenerauus obpaTtunack ¢ npockboi o
NPOAOIHKEHNN faHHOW TeHaeHumn. [enerauuns noscHuna, 4to Npynna B obpatmunace ¢
NPocLOOK NULLb O HE3HAYUTESNBbHBLIX UBMEHEHUSIX, KOTOPLIE 3aKITH04aloTCs B
BOCCTaHOBJIIEHMM TEKCTA, HaxoauBLLErocs B ucxogHom npeanoxeHmn MNpeacepatens. Mo
ee MHeHwuto, npocbba Mpynnbl B He fo6GaBunna HMYEro HOBOro K NpeAcTaBlieHHOMY
npegnoxeHuo MNMpeacegatensa. B oTHoweHun Bygyuien paboTbl MO BONPOCaM NaTEHTOB U
34paBOOXpaHeHNs generaums 3asiBuna, Yto ¢ Lenbio NnpegoTepalleHns HaHeceHns yulepba
CeMuHapy eLle 0 Toro, Kak oH 6yaeT opraHM3oBaH, B 3arfaBum ceMmvHapa cregyet
YNOMSIHYTb HE TONbKO NPO6neMbI, HO U NPENMYLLIECTBA NATEHTHbLIX CUCTEM ANSA HaNM4ns
MeankameHToB. B oTHoWweHMM nepegaymn TexHonornm generaumsi OoTMeTuna, Yto, NOCKOmbKy
NNLUEH3UN ABNAOTCSA BaXKHbIM MHCTPYMEHTOM nepepayun TexHonornm, Komutety crnegyet
paccmaTpuBaTb NUUEH3NpoBaHNE N BO3AENCTBUE NULEH3NPOBAHNA Ha nepeaady
TEXHOMNOrNK Kak Yyactb paboTbl Komuteta.

216. [deneraums MpaHa (Mcnamckas Pecnybnuka) Bbipasuna npusHaTenbHOCTb
Mpeacepartento 1 KoopanHaTopam perMoHarbHbIX rpynn 3a ux npegaHHoCTb U HEYTOMUMbIE
yennusa. [denerauus sasiBuna, YTo OHa MOXET COrflacuTbCs C NocnegHen Bepcuen
npeanoxenus MNpencenarens B UHTEpecax KOMMNpoMKUcca 1 AanbHENLLEro NpoaBMKEHUS.
OHa 3ameTuna, YTo NPMHLMN MHOTOCTOPOHHErO COTpyAHNYecTBa TpebyeT NpocTpaHCcTBa
O5151 B3AaUMHbIX YCTYMOK M YTO CITIOXHO YOOBETBOPUTL BCEX YNIEHOB U Yy4ECTb BCE MO3ULINN.
Tem He MeHee generaumsi 03By4mnna 06eCnokKoeHHOCTb ABYMSI BONPOCaMu, a UMEHHO
pacnpegeneHnemM pabo4yen Harpy3km 1 KOHPMAEHUMANbHOCTBIO COOBLLEHMI C MATEHTHLIMM
nosepeHHbIMU. 10 ee MHEeHWo, OHU He BxogaT B maHgat BOWC v MK,

217. [Oeneraums Leenuapun nobnarogapuna MNpeacenartens 3a ee BenvkonenHyo paboty
1 NuaepcTBo npu pykosoacTee KommteTom B npouecce ob6cyxaeHnst nporpaMmmbl paboTbl.
[enerauns oTMeTnna, 4Yto, NOCKOSbKY OHa npuaaeT 6onbluoe 3HadeHne paboTe MK, oHa
BblpakaeT rnybokoe coxaneHue no noBody Toro, 4to KomuteTty He yaanocb 40CTUYb
cornawleHus Ha npegblayen ceccum MKIMM. o ee MHeHMIO, BeCbMa BaXXHO JOCTUYb
cornalleHunst Ha TekyleM 3acefaHuun. [lenerauus Bolpasuna yBEPEHHOCTb B TOM, YTO
aeneratbl 6yayT paboTaTtb B AyXe OTKPLITOCTU U KOHCTPYKTUBHOCTU, YTOObI NPUATY K
NO3UTUBHOMY OKOHYaHUIO ceccun. Tem He MeHee aenerauusa nogaepxana
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00€eCnoKOEHHOCTH, BblpaXeHHble generaunen AnoHmum ot umenn Mpynnel B. [Oeneraums
3asBuna, YTo oHa GyaeT BeCbMa 3avHTepecoBaHa B NpoBeAeHNM 06CyXaeHNs
NNLEH3NOHHBIX COrnalleHn B KOHTEKCTE Nepeaaym TEXHOMNOMMK, Kotopasl SBnsieTcs
npegMeToM MHTepeca MHOrmx generaumin. o ee MHeHWUo, [OOPOBOSbHBIE NMULEH3NOHHbIE
cornalleHus nexaTt B OCHOBE nepeaayvm TEXHOMOMMM, MOCKONbKY OHWM MO3BOMSOT
nateHToobnagatensam n TpeTbMM CTOPOHaM y4acTBOBaTb B NpoLecce nepegayn
TEXHOMOrnn B Ayxe no3vTUBHOIO B3aMMHOro coTpyaHudecTa. lMoatomy generauns
nonaraet, 4YTo 6bino 6bl NONEe3HO NpegocTaBnUTb Gonblle nHdopMauun 0 BBEAEHUN B
AENCTBME TaKUX NULEH3MIN HA HAUMOHANbHOM Y PErMoHanNbHOM YPOBHE U NPaKTUYECKUX
NPUMEPOB TakNx OEWCTBUIA AN TOro, YToObl MOHMMAaTL NPOGIEMbI 1 BO3MOXHOCTU
A06POBOSbHBLIX MULEH3UI NN NNLEH3NOHHbIX cornatueHuin B uenom. OHa Bbipasuna
YBEPEHHOCTb B TOM, YTO B 3TOM TEME CYLLLECTBYET MHOXECTBO BaXKHbIX HEPACKPbITbLIX
obnacten, KoTopble cnegoano 6bl packpbiTb. OTMETMB, YTO Y HEKOTOPLIX Aernerauunin
BO3HMKNa 06€CNOKOEHHOCTb B OTHOLLEHUN TEPMUHA «40OPOBONIbHOEY» B COOTBETCTBYHOLLEM
naparpace, cogepxaliemcs B nepeomM npeanoxeHum MNpegcenarens, generauuns
nosicHWNa, 4YTo npegnoxenune Mpynnel B, npoTMB KOTOPOro MoOKa YTO HEe BbICTYNUNW Apyrue
aeneraumu, He Co4epXuUT criosa «aobpoBonbHoey. [enerauns Bbipasuna Hagexay Ha To,
YTO 3TO NPUEMNEMO ANl BCEX rOCYAApPCTB-YNEHOB U 3acedaHne NpuaeT K No3UMTUBHOMY
OKOHYaHMI0.

218. Tlpepncenatenb obpaTunack K Komntety ¢ BONpoCcoM O TOM, UMEETCS NN KOHCEHCYC
Ans Toro, YToObl NpMHATL NpeanoxeHune Npeacegartens ¢ nonpaBkaMmu, BHECEHHBIMU
Mpynnon B.

219. [enerauusa bpasunuu, Beictynas ot umenn MPYJIAK, 3aaBsmna, 4to, NOCKOMbKY
npeanoxeHue Npeacenartenst ObiNo BOCNPUHATO Kak MAKeTHOE, ANS HEE HEMpUeEMIEM
BO3BpaT k paboTe No ero CoCTaBEHUIO.

220. [Oenerauus AnoHuu, BbiCTynasi oT uMmeHn [pynnel B, coobuwuna, 4To nepsoe
npeanoxexuve MNpeacenatena ssnsaetca naketTHbM Ans pynnel B. OHa 3asBuna, 4to, XoT4
Mpynna B ucyepnana cBoto rubkocTb Ha nepBoM npeanoxeHun MNpeacegartens, oHa
yyacTBoBarna B nocneayroLwmx obcyxaeHmax ans cosgaHusa ganbHenwen paboTbl Ha
cneaytouyto ceccuto. oatomy generaumsa obpalaeTcs K ocTanbHbIM rpynnam ¢ npocbbom
NpogomKNTb y4acTne B paboTte n paccMmoTpeTb npegnoxenune Mpynnel B ¢ cy6cTaHTMBHON
TOYKM 3peHuns. [enerauns npegnoxuna octanbHbIM rpynnam Bblpasutb Kakne-nnbo
cybCcTaHTVBHbIE 06E€CNOKOEHHOCTN B OTHOLLEHMI NOMPaBOoK, NpeanoxeHHbIX ['pynnon B.

221. [Oenerauyusa MNMakuctaHa, BbICTynas OT UMeHN A3naTcko-TUXOOKeaHCKOM rpynnbl,
OTMEeTUNa, YTO Y MHOMMX roCyAapCTB-4NIEHOB CO34anoch OLLYLLIEHNE, YTO UX
00eCcrnokoeHHOCTN He Bbinn NONMHOCTLIO OTpakeHbl B NpeanoxeHumn MNpegcenatens. o ee
MHEHMIO, €CNN OCTaBUTb OTKPbLITON BO3MOXHOCTb MoaudUuKauumn TekcTa, apyrne generauum
Takke NpPoAoKaT BblABUraTb CBOU NpeanoxeHuns, 6e3 kKakon-nmbéo BUAMMOWN NePCneKTUBLI
OKOH4YaHus. [enerauus 3asaBuna, YTo, XOTSl OHA C yBaXKEHMEM OTHOCUTCA K no3uumn [pynnbl
B 1y HUX 0OmKHbI BbITh CYLLLECTBEHHbIE OCHOBAHMWS ANS NX 00€CNOKOEHHOCTEN,
MHOrOCTOPOHHEE COTPYAHUYECTBO 3aKoyaeTcs B TOM, YTOObI 4OBONLCTBOBATHCSH
abCcontoTHbIM MUHUMYMOM. [loaTomy aenerauuns obpallaeTcs K rocygapcream-ysieHam, y
KOTOpbIX UMETCA 06ECNOKOEHHOCTH, C CEPbE3HON NPOCLOOI 3aayMaTbCsl O BO3MOXHOCTH
NPOSIBUTbL MOKOCTb.

222. [eneraums Hurepuu, BoicTynas oT umeHn AdpuKaHCKON rpynnbl, 3asBuna, 4To B
nepuog mexay HeouvumanbHbIMM KOHCYNbTaUMaMN yxe Bbina nposiBneHa 3HauntensHas
rMBKOCTb U caenaH 3HauYUTenNbHbIN 06beM B3aMMHbIX YCTynoK. [leneraums BHOBb 3asiBurna o
TOM, 4TO AdpUKaHCKas rpynna cornacunack Ha nakeTHoe npeanoXxeHne, KOTopoe Mormo Bbl
COOTBETCTBOBATbL abCcontoTHeNLWeMy MUHUMYMY, NpuemnemMoMy ansa scex. OHa oTmeTuna,
YTO, MOCKONbKY Y AhprKaHCKOM rpynmbl UMenMcb 06eCNOKOEHHOCTUN MO Pa3fUYHbLIM
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acnekTam nocrnegHero npegnoxenus MNMpeacenatens, 6bino 661 KOHTPAPOAYKTUBHO
OTKpbIBaTb TekcT. MoaToMy generaums npusbieaeT pynny B nepecMoTpeTb CBOU NO3MLNM
N NPUHATL NocneaHuit TekcT Mpeacenartens, YTobbl ABUratbes Brepen. Hdenerauus
MPU3HaEeT, YTO KOOPAMHATOP PErMOHanbHONM rpynnbl HABEPHSIKA UCMbITbIBAET AaBneHue,
MOCKOSbKY C 3TUM CTarkMBanucb KOOPAMHATOPbI BCEX PErMOHanbHbIX rpymnn, YTobbl 4OCTUYb
cornacusi o0 NPUHATUKN TeKcTa AN AanbHenWwero NpoaBKeHNs npoLecca.

223. [Oeneraums AnoHuu, BeicTynas ot uMmeHu pynnbl B, BHOBL 3asBMna 0 TOM, 4YTO ee
npeanoXeHve He BHOCUT HOBbIX 3N1IEMEHTOB U U3MEHEHUI B UICXOAHOE MNPeArioXeHve
Mpencenarens.

224. 3acnywas KOMMEHTapumn co CTOPOHbI KOOPAMHATOPOB pernoHarbHbIX rpynn u
oTAenbHbIX Aeneraumn, Npeacenartens obpaTunack K generauusim ¢ BONPOCOM O TOM,
NMeeTCsa NN KOHCEHCYC ANna NpuHATUA npeanoxeHns MNpegcepatens 6e3 nonpasok,
npeacTasneHHbIx Mpynnon B.

225. [Oenerauyus MNMakuctaHa, BbICTyNas OT UMeHN A3naTcko-TUXOOKeaHCKOM rpynnibl,
3asBuUna, YTo YneHbl ee [pynnbl roTOBbI MPUHATL NEPECMOTPEHHOE NpeafioXeHne
Mpeacepartens B umetoLemcs Buae 6e3 kakmx-nmbo ganbHENLW X NonpaBok.

226. [Oenerauusa bpasunuu, BeicTynas ot umeHn MPYJIAK, 3aaBuna, 4To rocygapcrea —
yneHbl pynnbl nogaepxusatoT NepecMoTpeHHoe npeanoxeHue MNMpenceparens B
nmeroLLemcs Buae.

227. [Oenerauusa Hurepun, BeicTynasa ot MMeHn AdpuKaHCKOW rpynnbl, 3asiBuna, Yto
AdbpurkaHckaa rpynna nogaepXXuBaeT nepecMoTpeHHoe npeanoxenue lNpeacenartens.

228. [enerauus MHooHe3nn nogaepkana 3aseneHve, caenaHHoe aeneraumen MNakinctaHa
OT nmeHn AaunaTckon rpynnbl. 1o MHEHMIO generaumm, NepecMoTpPeHHOE NpeanoXeHune
Mpencepnatens asnsetca cbanaHcMpoBaHHbIM. OHa oTMeTWNa, Y4To, eCnun ogHa aeneraums
npeanoXxmnte Moaudukauno TekcTa, To u generaunsa NHOoHe3uu npeanoxuT gpyryro
MOoANUKaLMIO, N TaK e NOCTYNAT ocTanbHble generaumun. o ee MHeHuto, ana KomuteTta
Takoe obCyxaeHne npeacraensieT cobon NyTb B HUKyAa.

229. [eneraums PymbiHuu, BoicTynas ot umenu M'LEB, 3asBuna, yto ee 'pynna moxet
NPUHATL nocrnegHee npeanoxexve MNMpegcenartens, 1 B TO e BpeMsA OHa CoXpaHsAeT
rMBKOCTb B OTHOLLEHUW MO3WNLMI, NpeacTaBreHHbIX B 3ane. 1o ee MHeHuWto, Hanbonee
Ba)XHOW M HEAOCTUIHYTOMN LENblo ABNAETCS HanuymMe nporpaMmmbl AanbHenwen padboThbl
KomuTerta.

230. Oenerauusa AnoHuu, BbICTyNast OT UMeHu ['pynnbl B, Bbipa3una coxaneHue B CBA3N C
TEeM, YTO MHOMMe nNpeanoxeHus, noctynmeLine ot Ipynnbl B, KOTOpble NONHOCTLIO
cooTBeTcTBYIOT AeatenbHocTu MNMKIMMM, He Obinn NpMHATLI B NporpaMmme garnbHenLwen
paboTbl. B oTHoWweHWMM nocnegHen pegakumm npeanoxenus MNpegcegarens no BONpocy o
naTteHTax u 3gpaBOOXpPaHEHUN Aenerauvsa pasgensaeT ee noHMMaHme Toro, 4To obcyxaeHus
B X04€e ceMMHapa NPoLOMKUTENbHOCTBIO MOMNAHS YUTYT BCE BaXKHbIE acnekTbl, OTHOCSALLMECS
K MaTEHTHbIM CUCTEMAM U HANMYUI0 MEAUKAMEHTOB, B TOM YMCIie NpenMyLLecTea n
npobnembl. OTMETMB, YTO KOOpPAMHAUUA B pamKax cBoew ['pynnbl 6binia BeCbMa CRoXHOW,
aenerauus Bblpa3una Hagexay Ha 1o, 4To Komutet 6yaet paboTtaTte U NPOAOIHKNT
YHKLUMOHMpPOBATL B OyayLLem, nockonbKy ocHoBHon maHaart MKIM o6pa3yeT OCHOBHYHO
yacTb 3agad Opranmsauun. C 3TOM TOYKM 3peHUs generauna 3assuna, 4to, xots 'pynna B
He BMOJIHe JOBOJSIbHA coadepXXaHMeM nocrneaHero npeanoxeHus lNpencenarens, B KOTOPOM
He xBaTaeT cbanaHCMPOBAHHOCTK, OHA NPUCOEAMHSETCH K KOHCEHCYCY O MPUHATUM
npeanoxeHns o nporpaMmme paboTbl Ha creayloLyo ceccuto. [lenerauns Boipasuna
BbICOKYI0 OLEHKy ycunun Npeacegatens no nogaepkaHuto xum3HecnocobHoctn Komuteta.
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231. lNpepcepatens nobnarogapuna Mpynny B 3a ee rmbkocTb 1 Ayx komnpomucca u
BbIiCKa3ana BceM Aeneraunsm BbICOKYH OLLEHKY UX YCUITUA.

MYHKT 9 NOBECTKW OHA: PE3KOME MNMPEOCEOATENA
232. lNpepncenatens npeactasuna Pestome Mpencepatena (gokymeHT SCP/22/6 Prov).

233. Oenerauua MHaum npegnoxumna ynoMsiHyTb B naparpacde 17 Pestome lNpegcenatens
TOT dhaKT, YTO HEKOTOpble Aeneraumm obpaTnnucb ¢ NPocbbor O NpekpaLLeHnn
obcyxaeHus B pamkax NMKIIM Bonpoca 0 KOHPUOEHLMANBHOCTU COOBLLEHNA C NATEHTHBIMK
NoBEpPEHHbBIMMU.

234. [enerauuna UpaHa (Mcnamckaa Pecnybnuvka) nogaepkana samevaHusi, caenaHHble
generayven Nnoun.

235. [Jenerauusa Kutas nogaoepxana saamevaHusd, coenaHHble generauuen Nugum.

236. lMpencenartens 3assuna, YTo C y4ETOM 3aMedaHui, BbiCKa3aHHbIX gereraynsamMmm
NHaun, MpaHa n Kntasa oHa BHeceT HOBOE npeasiokeHne 06 3TOM B OKOHYaTenbHoe
Pestome lMNpeacenatens.

237. [Oenerauus bpasunum obpatmnack ¢ NPocbb0r 0 NOSACHEHUM B OTHOLLIEHUM
naparpaca 20, 3agaB BONPOC 0 TOM, OTPa)KaeT fin TEKCT AOrOBOPEHHOCTbL MexXay
KoopanHaTopamun permoHanbHbIX rpynn o Tom, 4Tto npeanoxeHne NPYJAK o nepecmoTpe
Tunoeoro 3akoHa BOUC 1979 r. 6ygeT obcyxaaTbcsi Ha NocnenyoLEen Ceccun.

238. [lpencenatenb NoACHUNA, 4TO 06CYXOEeHME YKa3aHHOro Bonpoca NpogoInKUTCS Ha
crneayroLlen ceccun.

239. Pestome lNpeacenatens (aokymeHT SCP/22/6) 66110 NPUHATO K CBEAEHMIO.

240. TIKMI ganee otmeTnn, 4YTo odmuUMarnbHbIA NPOTOKON ceccumn ByaeT NnpeacraBrneH B
oT4yeTe ceccun. B oTyeTe ByayT OTpakeHbl BCe 3asiBMNEHUs, CAEMNaHHble B X0o4e 3acefaHuns,
N OH BydeT NPUHSAT B COOTBETCTBMM C NpoLLeaypon, koTopas 6bina yctaHoneHa MKIMM Ha
ero yeTBepTtomn ceccun (cMm. gokymeHT SCP/4/6, nyHkT 11), cornacHo kotopon YneHbl MK
MOryT AenaTb 3aMmedaHns No nNpoekTy oTyeTa, MOMELLEHHOMY Ha CanTe 3MNeKTPOHHOro
dopyma MK, Mocne atoro KomuteTty Byaet npeanoxeHo NpMHATL Ha ero cnegytoLwen
CEeCCuM MPOEKT OTYeTa, BKINOYas NOfly4eHHbIe 3aMeYvaHms.

MYHKT 10 MOBECTKWM AHA: 3AKPbITUE CECCUA

241. CnepytoLwime NMCbMEHHbIE 3asiBNeHns Obinn npeaocTaBneHbl generaumen MNakmuctana
OT MeHn AsunaTckon rpynnol, bpasunum ot umenn MPYJIAK u Jltokcembypra ot umeHun
EBponenckoro coto3a u ero rocyaapCTB-4sieHOB ANs BKIKOYEHNUSI UX B OTYET.

242. [Nenerauyusa MNMakuctaHa, OT UMeHN A3naTcko-TUXOOKeaHCKOW rpynmbl, Bbipasuna cBOK
BbICOKYI0 ouUeHKy NpencenaTtento 3a ee nuaepctso B KomuTteTe, pesynbTaToM KOTOPOro
cTano NpuUHATME NporpaMmbl ganbHenwen paboTbl. Mo ee MHEHUO, NPUHATME MPOrpaMmbl
paboTbl ABNSAETCH LWAaroM Briepes B nNpaBuiibHOM Hanpaenenun. OagHako aenerauus
OTMEeTUNA, YTO 3TO Takke ABMNAETCA HAUMEHbLUMM OBLLMM 3HaMeHaTenem 1 pesynbTaTom
3HaUYUTENBHOrO KOMMPOMUCCA CO CTOPOHbI A3naTtckon rpynnbl. [oaTomy generauus
Bblpa3una Hagexay Ha To, 4To B Byayuiem Takasd rubKoCTb HangeT aHanorMyHbli OTKIMK CO
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CTOPOHbI ocTanbHbIX. [lenerauus 3assuna, 4to pabota KomuteTta gomkHa yctaHaBnueaTth
6anaHc npaB nateHToobnagarenen Npu 0CO3HaHUU 1 BOCNPUATUM coumanbHO-
SKOHOMUYECKMX peanui BCex rocyaapcTe-4neHoB. 1o ee MHeHMIo, 3TO CyLLECTBEHHO BaXXHO
B OCOBEHHOCTW AN TOro, YTobbl AaTb NpaBMTENbCTBaM HEOO6X0AMMOE NPOCTPAHCTBO ANS
MONUTMYECKOro MaHeBpa B MHTepecax yaoBNeTBOpeHns NoTpebHocTen 3apaBooXpaHeHns n
peanusauum 6a30BOro nNpasa YerioBeka Ha 3gpaBooXpaHeHve ans BCex Noen BO BCex
cTpaHax. [1oaToMy OHa 3ameTuna, YTO UHKINIO3UBHOCTb U TMBKOCTb B MHOrOCTOPOHHEM
COTPYOHMYECTBE SIBNAIOTCA NpeanockinikaMmy nporpecca, n oxuaaeTt obcyxaeHui B xoae
Oyaywmx ceccun MNKIMMT.

243. [enerauusa bpasunuu, ot umeHn MPYJIAK, Bblpasuna npusHaTensHOCTb
Mpeacepartento 3a ee 4eNCTBEHHOE PYKOBOACTBO paboTton Komuteta. o MHeHUto
aeneraumun, MKMM goctir 3HaunMTENbLHOro Nporpecca B 4YacTu obMeHa ToYKamMun 3peHUst Ha
ABa nccnegoBaHus, a UMEHHO No n3obpeTaTenbCKOMY YPOBHIO M JOCTAaTOYHOCTH
packpbiTua. Mo ee MHeHMo, B KOoMUTETE TakkKe COCTOSNNCL MHTEPECHbIE OOMEHBI TOUKaMun
3pPEHNS Ha UCKITKOYEHMS N OrPaHUYEHNs NaTeHTHbIX NPaB, NATEHTbl U 34paBOOXPaHEHME U
nepegadvy TexHonornn. O6pawasnce k o6cyxaeHuto no sonpocy o npeanoxeHun MNPYJAK,
Lenblo KOTOPOro ABfsieTca Havano obcyxaeHusa nepecmotpa Tunosoro 3akoHa BOUC,
aeneraumsi oTMeTuna, YTo gaxke HECMOTPS Ha TO, YTO BCe Lienu, KoTopble npecneayeT
npeanoxeHne MNPYJIAK, He Obiniv AOCTUMHYTHI, Y [pynnbl CAOXUNOCH NOHUMAaHWE TOro, YTO
oOMeH ToYKkamMu 3peHnst HOCUN NO3UTUBHbBIN XapakTep. [o3Tomy OHa C HeTepneHnem
oXuaaeT NPOAOIKEHMA 3Ton paboThbl Ha nocneayoLlen ceccun. B oTHoweHMK
AanbHenwen paboTbl Aeneraynsa HanoMHUIa, YTo No UToraMm o06CyXOeHW, NPOBEAEHHbIX B
xoae npeablaywmnx ceccun, MPYJAK obpaTtunack k CekpeTtapumaty ¢ npocbb0oi NOAroTOBUTb
aHanu3 NCKMIYEeHUN N OrpaHNYeHNn NaTeHTHbIX NpaB, AOKa3aBLUMX CBOK AEWCTBEHHOCTb B
pelleHnn Npobnem B obnacTtn pas3sutnust. AHanorm4yHbIM 06pa3om Ha OCHOBE YKa3aHHOIO
aHanmsa PYJIAK npegnoxunna paspaboTtaTb HeOONbLLOE PYKOBOACTBO MO 3TOWN TEME, HE
nmetoLLiee BCeoObEMINIOLLIErO XapakTepa, B Ka4eCTBe CrpaBOYHUKA ANt rOCYAapCTB-4NeHOB
BOWNC. Xotsa B ganbHenwen paboTe criegyrowen ceccum no aTomy npegmerty oyget
HeJoCTaBaTb ee NpeasIoKeHNn, Aeneraums Tem He MeHee NPU3HaeT LEeHHOCTb
yCrbllWaHHbIX TOYEK 3peHUs BCeX rocyaapcTB-yneHoB. MoaTtoMy oHa 3aasuna, 4yto MPYJAK
rotToBa KOHCTPYKTUBHO y4acTBOBaTb B 06CYy)XAeHMAX B Xo4e ABaauaTh TPETben ceccum
MK no Bonpocy o nogbopke CekpeTapnaToM OnbiTa U NPaKTUYECKMX MPUMEPOB
rocygapcTB-4f1EHOB MO AENCTBEHHOCTU UCKITIOYEHNIA U OrPaHNYEHNIA, B HaCTHOCTU, Npu
peleHun npobnem passutusa. Oenerauna otmetuna, yto NPYJIAK takke o3Byuuna ceomn
NHTEpPEeC K HOBbIM COBMECTHbIM YCUMUSM, CBA3aHHbIM C OBCy>XAeHMeM TeM O NaTeHTax u
3[paBoOOXpaHeHnN 1 nepegade TexHornormn. B yacTu nateHToB 1 34paBOOXPaHEHUS
MPYJIAK npueTcTBYET NpeanoXeHne o NpoBeaeHnn ceMmHapa NPoaoMKUTESNTbHOCTbIO
NongHa no TemaTrke B3aMMOCBSA3N NAaTEHTHBIX CUCTEM U, MOMUMO Mpo4ero, npobnem,
CBSA3aHHbIX C HanNM4Ynem MeaukaMeHToB B pa3BuBaroLmxcsa ctpaHax u HPC, Bkntovas
npobnemy NOoLpPEeHNss MIHHOBaLMIA U CTUMYNMPOBaHNS nepeaavym Heob6XoaUMON TEXHONOMMK
Ansa obneryeHns 4ocTyna K NaTeHTOBaHHbIM U HENATEHTOBaHHLIM NpenapaTam B
pa3BUBAIOLLMXCH U HAUMEHee pa3BUTbIX cTpaHax. [eneraunsa otMeTuna, 4to 'y ee ['pynnbl
CMNOXWNOCb NOHNUMaHWE TOro, YTO B LIEHTPe BHMMaHUSA ceMuHapa A0rmkHa HaXoauTbCs
B3aMMOCBA3b MeXay NaTeHTHbIMU cucTemamm u npobrnemamu, CBA3aHHbIMU C HanNMYnem
MeanKaMeHTOB B pa3ssuBatomxcs ctpaHax n HPC, n npobnemamu, cea3aHHbIMA C
noowpeHnemM NMHHOBaLW B pa3BMBaloLLMXCcsa cTpaHax. [enerauusa ganee otMeTtuna, 4to
FPYNAK 6yaeTt KOHCTPYKTMBHO y4acTBOBaTb B OOCY>KAEHUAX NO BOMPOCY O nepefadve
TEXHONOMMN OTHOCUTENBHO AOCTAaTOMHOCTU PACKpbITUS, YTO, C €€ TOYKM 3peHuUs, aBnseTcs
warom Brneped. B 4actu KoHpMaeHUNansHOCTM COOBLLEHNIN MEXAY KIMEHTAMM U UX
naTeHTHbIMKU noBepeHHbIMU TPYJTIAK npugepxmBaeTcs TOUKM 3peHust o ToM, yTo MK He
ABNAETCS Hagnexawum opymom ans obeyxaeHns. B 4acTtu kadyecTBa NnaTeHTOB, BKOYas
cuctembl BodpaxeHus, NPYJIAK npusHaTenbHa 3a NpeasioKeHHY Ceccuto
NPOSOMKNTENBHOCTBIO MONAHA MO OOMEHY OMbITOM 3KCNEPTOB U3 PasfNYHbIX PErMOHOB MO
OLEeHKe n306peTaTenbCKoro YpoBHS B NpoOLiecce aKCNepTm3bl, BO3paXKeHusi 1 oT3biBa. B
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3TOM OTHOWeHUK, no mHeHuto MPYTAK, cneagyeT yaenutb ocoboe BHUMaHWE npouenypam
BO3paXKeHUs 1 OT3bIBa, NMOCKONbKY Ha 6onblumnHCcTBE HeaaBHux ceccun MNMKIMM gaHHas
npobriema He paccmaTpmBanacs.

244. [enerauus Jllokcembypra, oT uMmeHn EBponenckoro cotosa un ero rocygapCrB-yneHoB,
Bblpasuna npusHaTteneHocTb [peacenaTento 3a ee HeyCTaHHble YCUINS NO BbISBMEHUIO
KOMMNPOMMCCHbIX pELUEeHU B Lenax 4OCTUXKEHMS KOHCEHCYCa Mo BONpoCy O AanbHenLen
paboTe n no3gpasuna lNpegcenatens ¢ ee ycnexoM. [1nsi npoTokona oHa oTMeTUna, 4to
EBponewicknii coto3 1 ero rocygapctaa-yneHbl, B paMKkax yCUnum no npoasumxXeHuto paboTbl
KomuteTta 1 B Ayxe KOMNpoMmncca, KOTOPbIN AOSMKEH ABMATLCS OTNIMYUTENBbHBIM MPU3HAKOM
pa6oTbl MK, mornu npuHATL ncxogHoe npeanoxeHue MNpepcepartens nNo ganbHenwemn
paboTe. XOTS B yKa3zaHHOM NpeanoXeHnn cogepXanucb afieMeHTbl, KOTopble He
ycTpavBatloT EBponenckmii coos 1 ero rocygapcrea-yneHbl, No ee MHEHU0, obLmi nakeT
npencraensn cobon cnpaeBennneoe oTpaxeHne 6anaHca MHTEPECOB, BbIPaXKEHHbIX
aeneraumsiMm B Xxoge 3acegaHusa. Y generauum cyLlectsoBasno noHMmMaHue Toro, Yto
npeanoXxeHne ABNAETCS 3aKpbITbiIM NAaKkeToOM, OAHAKO BMOCNEACTBMM OH Oblf OTKPbLIT 1
ncnpasneH, YTobbl 0Tpa3uTb NOTPebHOCTM paga rpynn. B aTOM OTHOWeHuW generauuns ¢
coXaneHumem oTMeTuna, YTo H1 ogHo u3 npegnoxeHnin EC He 6bino BHeceHo. Mpu aTomM
aenerauusi B 3HaunTenbHOW Mepe NpuBeTCTBOBaNa AOCTUrHYTYO AOrOBOPEHHOCTb U C
HeTepneHnem oxunaaeT yyactua Komuteta B paboTe no cywectBy Ha ero nocrnegyoLen
ceccum.

245. CekpeTapuart BbICOKO oueHun paboty lNpencenarens, KOOPANHATOPOB PErMOHAaNbHbIX
rpynn v Bce generauum 3a npogenaHHyo nmm paboTy No NpOABMKEHUIO BNepes B
HanpaBneHun cornallennst o nnaHe paboTbl Ha nocneayoLwem 3acegadmn. NpusHasast TOT
dakT, YTO KOOPAMHATOPLI PEMMOHASTbHBIX FPYNN OT UMEHW CBOMX YIIEHOB COOTBETCTBEHHO, a
B KOHEYHOM UTOre 1 BCe generauumn paboTtanu 4o N3HEMOXEHMNS AN AOCTUXKEHMS
komnpomucca, CekpetapmaT OTMETW, YTO B NPUPOAE KOMMNPOMMUCCOB B MHOIOCTOPOHHMNX
yupexgeHusix 3anoXeHo, YTobbl OHM 3a4acTyto NpeacTaBnanmM cobon HaMMeHbLLWIA 00N
3HaMeHaTenb, C KOTOPbIM KaXabli CMOXeT cornacutbcs. CekpeTapuaT 3asBuil, YTO, XOTS Y
AeneraTtoB 3a4acTyo CO34aBanochb OLyLEeHNe, YTO OHM NOLLNM Ha BONbLUNI KOMMPOMMUCC,
4yeM Mony4Mnu B3ameH, AOCTWXKEHME cornalleHms o nnaHe paboTbl NnpeaocTaBnsaeT
KomuteTy psig BO3MOXHOCTEN AN NPOABMKEHUS HA NMyTU UCMOMHEHNsS] CBOEro MaHgaTa.
CekpeTapuat nosicHun, 4YTo B Lensax nposeaeHuns Tekywen ceccun MNMKIM BOUC 3atpatuna
215 000 we. dp. Cekpetapuat 3ameTun, 4to 50 npoueHToB BpeMeHn KomuteT 3atpatun
Ha pa3roBopbl O TOM, 0 YeM OH ByaeT roBopuTb, a 50 NPOLIEHTOB BPpEMEHM Ha Pa3roBopbl Mo
cywectBy. CekpeTapuaT Bblpa3us Hagexagy Ha To, YTo Npu Hanu4umM nnaHa paboTol,
NPUHATOro AN NocneayLwero 3acegaHns, NPonopLmsa 3aTpadyeHHOro BpeMeHN HEMHOro
nameHnTca. [lanee oH 3asiBUN O CBOEW Hagexae Ha To, 4To Komutet cmoxeT B GornbLuen
Mepe COCPeaoTOUMNTBLCS Ha CyLLeCTBE TOro, YTO CBOAMT Aenerauun BMecTe, 1 He TpaTuTb
CMULLKOM MHOrO BPEMEHW Ha NpoLecc TOoro, YTo cBOAUT Aeneraumm smecte. CekpeTtapuaT
3ameTus, 4To KomuteT gan no3nTyBHBINA U KOHCTPYKTUBHBIN CTapT NOcneayloLlemy
3acepaHuto. CekpeTtapuat nobnarogapun Bce generaumm 3a Ux NoaaepXKy 1 3asiBus, 4To
OH BbIMOSIHUT CBOIO YacTb MOArOTOBUTENBHON paboTbl Mo Npocbbe KomuteTa u
yOOBMNETBOPUT OXKMAAHUSA, HACKONbKO OH NOHMMAET UX, B OTHOLUEHMM TOr0, YeM XOTenu Obl
3aHMmaTtbea generaumm B pamkax MK,

246. lpencenartens 3akpbliia CeECCULO.
247. Komumem eduHo2r1acHO rpuHssn
Hacmoswult om4yem Ha ceoell
0saduyamb mpembel ceccuu 30 HOs6ps
2015 e.

[MpunoxeHue cnenyeT]
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Instituto Nacional de Propiedad Industrial, Santiago

CHINE/CHINA

YANG Hongju (Ms.), Director, Legal Department, State Intellectual Property Office (SIPO),
Beijing

ZHANG Ling (Ms.), Section-Chief, International Department, State Intellectual Property
Office (SIPO), Beijing

COLOMBIE/COLOMBIA

Gabriel Andre DUQUE MILDENBERG, Embajador, Representante Permanente Adjunto,
Mision Permanente, Ginebra

Beatriz LONDONO SOTO (Sra.), Embajadora, Representante Permanente, Mision
Permanente, Ginebra

Maria Catalina GAVIRIA BRAVO (Sra.), Consejero, Mision Permanente, Ginebra
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Juan Camilo SARETZKI-FORERO, Consejero, Mision Permanente, Ginebra
COTE D'IVOIRE

Kumou MANKONGA, premier secrétaire, Mission permanente, Genéve

DANEMARK/DENMARK

Thomas Xavier DUHOLM, Deputy Director, Policy and Legal Affairs, Patent and Trademark
Office, Ministry of Business and Growth, Taastrup

DJIBOUTI

Djama Mahamoud ALI, Conselor, Permanent Mission, Geneva

EGYPTE/EGYPT

Abdel Samie RAZEN, Director General, Egyptian Patent Office, Academy of Scientific
Research and Technology (ASRT), Ministry of Scientific Research, Cairo

EL SALVADOR

Francisco SACA CASTELLON, Colaborador Juridico, Departamento de Patentes, Centro
Nacional de Registros, San Salvador

Diana HASBUN (Sra.), Ministra Consejera, Mision Permanente, Ginebra

EQUATEUR/ECUADOR

Juan Carlos CASTRILLON, Ministro, Mision Permanente, Ginebra

ESPAGNE/SPAIN

Leopoldo BELDA SORIANO, Jefe de Area, Departamento de Patentes e Informacion
Tecnoldgica, Oficina Espafola de Patentes y Marcas, Madrid

Xavier BELLMONT ROLDAN, Consejero, Mision Permanente, Ginebra

ESTONIE/ESTONIA

Raul KARTUS, Advisor, Legal Department, Estonian Patent Office, Ministry of Justice,
Tallinn

ETATS-UNIS D'AMERIQUE/UNITED STATES OF AMERICA
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Richard R. COLE, Deputy Director, International Patent Legal Administration (IPLA), United
States Patent and Trademark Office (USPTO), Alexandria

Paolo TREVISAN, Patent Attorney, Office of Policy and International Affairs, United States
Patent and Trademark Office, Alexandria

Yasmine FULENA (Ms.), IP Assistant, Economic and Science Affairs, Permanent Mission,
Geneva

FEDERATION DE RUSSIE/RUSSIAN FEDERATION

Victoria GALKOVSKAYA (Ms.), Head, Division, Law Department, Federal Service for
Intellectual Property (ROSPATENT), Moscow

Elena SOROKINA (Mrs.), Head, Law Division, Federal Institute of Industrial Property (FIPS),
Federal Service for Intellectual Property (ROSPATENT), Moscow

FINLANDE/FINLAND

Marjo AALTO-SETALA (Ms.), Head of Division, Finnish Patent and Registration Office,
Helsinki

Riitta LARJA (Ms.), Deputy Head of Division, Patents and Innovations Line, Finnish Patent
and Registration Office, Helsinki

FRANCE

Daphné DE BECO (Mme), chargée de mission, Service des affaires européennes et
internationales, Institut national de la propriiitii industrielle (INPI), Courbevoie

Emilie GALLOIS (Mme), ingénieur examinateur, Département des brevets, Institut national
de la propriété industrielle, Office de propriété industrielle, Courbevoie

Olivier MARTIN, conseiller, Mission de France, Ministére des affaires étrangéres et du
développement international, Genéve

GABON

Edwige Koumby MISSAMBO (Mme), premier conseiller, Mission permanente, Genéve

GRECE/GREECE

Myrto LAMBROU MAURER (Ms.), Head, International Affairs, Department of International
Affairs, Industrial Property Organization (OBI), Athens

Paraskevi NAKIOU (Mrs.), Attaché, Permanent Mission, Geneva
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GUATEMALA

Flor de Maria GARCIA DIAZ (Sra.), Consejero, Mision Permanente, Ginebra

GHANA

Ebenezer APPREKU, Deputy Permanent Representative, Permanent Mission, Geneva

Alexander BEN-ACQUAAH, Minister Counsellor, Permanent Mission, Geneva

HONDURAS

Giampaolo RIZZO-ALVARADO, Embajador, Representante Permanente, Mision
Permanente, Ginebra

Gilliam Noemi GOMEZ GUIFARRO (Sra.), Primera Secretaria, Mision Permanente, Ginebra

Humberto MEDINA SCHMIT, Pasante, Mision Permanente, Ginebra

HONGRIE/HUNGARY

Krisztina KOVACS (Ms.), Head, Industrial Property Law Section, Hungarian Intellectual
Property Office (HIPO), Budapest
INDE/INDIA

Seppakkam Perumal SUBRAMANIYAN, Assistant Controller, Patents and Designs,
Department of Industrial Policy and Promotion, Ministry of Commerce and Industry, Chennai

Dinesh Pandharinath PATIL, Assistant Controller, Patents and Designs, Department of
Industrial Policy and Promotion, Ministry of Commerce and Industry, Mumbai

Sumit SETH, First Secretary (Economic), Permanent Mission, Geneva

INDONESIE/INDONESIA

Triyono WIBOWO, Ambassador, Permanent Representative, Permanent Mission, Geneva,

Robert Matheus Michael TENE, Ambassador, Deputy Permanent Representative,
Permanent Mission, Geneva

Erik MANGAJAYA, Second Secretary, Permanent Mission, Geneva

IRAN (REPUBLIQUE ISLAMIQUE D")/IRAN (ISLAMIC REPUBLIC OF)

Syed Kamal MIRKHALAF, Expert, International Legal Affairs Ministry of Foreign Affairs,
Ministry of Foreign Affairs, Tehran
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Nabiollah AZAMI SARDOUI, First Secretary, Permanent Mission, Geneva

IRLANDE/IRELAND

Michael LYDON, Head, Patent Examination, Irish Patents Office, Kilkenny

Cathal LYNCH, IP Attaché, Permanent Mission, Geneva

ITALIE/ITALY

Ivana PUGLIESE (Mme), examinatrice principale, Office italien des brevets et des marques,
Direction générale pour la lutte a la contrefagon (UIBM), Ministére pour le développement
économique, Rome

JAPON/JAPAN

Tatsuo TAKESHIGE, Director, International Policy Division, Policy Planning and
Coordination Department, Japan Patent Office, Tokyo

Taisuke GOTO, Assistant Director, International Policy Division, Policy Planning and
Coordination Department, Japan Patent Office, Tokyo

KIRGHIZISTAN/KYRGYZSTAN

Zhaparkul TASHIEV, First Deputy Chairman, State Service of Intellectual Property and
Innovation, Bishkek

LITUANIE/LITHUANIA

Zilvinas DANYS, Deputy Director, State Patent Bureau, Vilnius

LUXEMBOURG

Claude SAHL, expert du droit des brevets, Ministére de I'économie, Office de la propriété
intellectuelle, Luxembourg

MALAISIE/MALAYSIA

Siti Hasniza MOHDIN (Ms.), Senior Patent Examiner, Patent Division, Intellectual Property
Cooperation of Malaysia (MylPO), Kuala Lumpur

Syuhada ADNAN (Ms.), Second Secretary, Permanent Mission, Geneva
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MEXIQUE/MEXICO

Nahanny CANAL REYES (Sra.), Directora Divisional de Patentes, Instituto Mexicano de la
Propiedad Industrial (IMPI), México, D.F.

Ricardo GALLEGOS MATHEY, Coordinador Departamental de Asuntos Multilaterales,
Instituto Mexicano de la Propiedad Industrial (IMPI), México, D.F.

Beatriz HERNANDEZ NARVAEZ (Sra.), Segunda Secretaria, Misién Permanente, Ginebra

Sara MANZANO MERINO (Sra.), Asesora, Misidon Permanente, Ginebra

MONACO

Gilles REALINI, premier secrétaire, Mission permanente, Genéve

MONTENEGRO /MONTENEGRO

Dusanka PEROVIC (Ms.), Deputy Director, Intellectual Property Office, Podgorica

NIGERIA/NIGERIA

Peters S.0 EMUZE, chargé d'affaires, Permanent Mission, Geneva

Chinwe UMESI (Ms), Second Secretary, Permanent Mission, Geneva

NORVEGE/NORWAY

Ingrid MAURITZEN (Ms.), Head, Legal Section, Patent Department, Industrial Property
Office, Oslo
OMAN

Nouf AL BALUSHI (Ms.), Configurable Examiner, Intellectual Property, Ministry of
Commerce and Industry, Muscat

Mohamed AL-SAADI, First Secretary, Economic Affairs, Permanent Mission, Geneva

PAKISTAN
Zamir AKRAM, Ambassador, Permanent Representative, Permanent Mission, Geneva

Aamar Aftab QURESHI, Deputy Permanent Representative, Permanent Mission, Geneva
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Dr. Fareha BUGTI (Ms.), First Secretary, Permanent Mission, Geneva

PANAMA

Zoraida RODRIGUEZ MONTENEGRO (Sra.), Representante Permanente Adjunta, Mision
Permanente, Ginebra

PARAGUAY

Claudia BAEZ BROZON (Sra.), Jefa, Asesoria Técnica de Patentes, Direccion de Patentes,
Direccion Nacional de Propiedad Intelectual, Asuncion

PEROU/PERU

Silvia Yesenia SOLIS IPARRAGUIRRE (Sra.), Directora, Instituto Nacional de Defensa de la
Competencia y de la Proteccion de la Propiedad Intelectual (INDECOPI), Lima

PHILIPPINES

Epifanio EVASCO, Director, Bureau of Patents, Intellectual Property Office, Taguig City

Arnel G. TALISAYON, First Secretary and Consul, Permanent Mission, Geneva

Jayroma Paula BAYOTAS (Ms.), Attaché and Assistant, Permanent Mission, Geneva

POLOGNE/POLAND

Grazyna LACHOWICZ (Ms.), Advisor to the President, Cabinet of the President, Patent
Office, Warsaw

Wojciech PIATKOWSKI, First Counselor, Permanent Mission, Geneva

PORTUGAL

Ana BANDEIRA (Ms.), Director, Trademarks and Patents Directorate, Portuguese Institute of
Industrial Property, Ministry of Justice, Lisbon

REPUBLIQUE DE COREE/REPUBLIC OF KOREA

KANG Huiman, Deputy Director, Multilateral Affairs, Korean Intellectual Property Office
(KIPO), Daejeon

KIM Shin, Judge, District Court, Suwon
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KIM Shi-Hyeong, Intellectual Property Attaché, Permanent Mission, Geneva

REPUBLIQUE TCHEQUE/CZECH REPUBLIC

Eva SCHNEIDEROVA (Ms.), Director, Patent Department, Industrial Property Office, Prague

REPUBLIQUE UNIE DE TANZANIE/UNITED REPUBLIC OF TANZANIA

Loy MHANDO (Ms.), Senior Assistant Registrar, Intellectual Property, Ministry of Industry
and Trade, Business Registrations and Licensing Agency (BRELA), Dar es Salaam
ROUMANIE/ROMANIA

Bucura IONESCU (Mrs.), Director, Patent and Innovation Directorate, Bucharest
Marius MARUDA, Legal Advisor, Patent Directorate and Innovation, Bucharest

Livia PUSCARAGIU (Ms.), First Secretary, Permanent Mission, Geneva

ROYAUME-UNI/UNITED KINGDOM

Grega KUMER, Senior Intellectual Property Adviser, Permanent Mission, Geneva

Vijay IYER, Senior Intellectual Property Adviser, British Deputy High Commission, Mumbai

SENEGAL/SENEGAL

Ibrahima DIOP, secrétaire général, Ministére de l'industrie et des mines, Dakar

SINGAPOUR/SINGAPORE

Hoi Liong LEONG, Director, Patents Registry, Intellectual Property Office of Singapore,
Singapore

Min Dai Manda TAY (Ms.), Senior Assistant Director, Intellectual Property Policy Division,
Ministry of Law, Singapore

SLOVAQUIE/SLOVAKIA

Lukrincia MARMOKOVE (Ms.), Director, Patent Department, Industrial Property Office of the
Slovak Republic, Banska Bystrica

SRI LANKA

Geethanjali RANAWAKA (Ms.), Director General, National Intellectual Property Office of Sri
Lanka, Ministry of Industry and Commerce, Colombo
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SUEDE/SWEDEN

Marie ERIKSSON (Ms.), Head, Legal Affairs, Patent Department, Swedish Patent and
Registration Office (SPRO), Stockholm

Anna HEDBERG (Ms.), Senior Patent Examiner, Patent Department, Swedish Patent and
Registration Office (SPRO), Stockholm

SUISSE/SWITZERLAND

Tanja JORGER (Mme), conseillére juridique, Division droit et affaires internationales, Institut
fédéral de la propriété intellectuelle, Berne

Beatrice STIRNER (Mme), conseillére juridique, Division droit et affaires internationales,
Institut fédéral de la propriété intellectuelle, Berne

Reynald VEILLARD, conseiller, Mission permanente, Genéve

TRINITE-ET-TOBAGO/TRINIDAD AND TOBAGO

Justin SOBION, First Secretary, Permanent Mission, Geneva

UKRAINE
Anatolii HORNISEVYCH, Deputy Director, State Intellectual Property Service (SIPS), Kyiv

Mariia VASYLENKO (Ms.), Head, Division of Legislation Development in the Sphere of
Industrial Property, State Enterprise, Kyiv

URUGUAY

Juan BARBOZA, Segundo Secretario, Mision Permanente, Ginebra

YEMEN/YEMEN

Mohamed ALQASEMY, troisiéme secrétaire, Mission permanente, Genéve

ZIMBABWE

Rhoda NGARANDE (Ms.), Counselor, Permanent Mission, Geneva

WIPO FOR OFFICIAL USE ONLY



SCP/22/7
MpunoxeHue, ctp. 12

II.  ORGANISATIONS INTERGOUVERNEMENTALES / INTERGOVERNMENTAL
ORGANIZATIONS

CENTRE SUD (CS)/SOUTH CENTRE (SC)

Viviana MUNOZ TELLEZ (Ms.), Coordinator, Innovation and Access to Knowledge
Programme, Geneva

Nirmalya SYAM (Ms.), Program Officer, Innovation and Access to Knowledge Programme,
Geneva

Emmanuel K. OKE, Intern, Innovation and Access to Knowledge Programme, Geneva

GENERAL SECRETARIAT OF THE ANDEAN COMMUNITY

Elmer SCHIALER, Director General, Lima

OFFICE DES BREVETS DU CONSEIL DE COOPERATION DES ETATS ARABES DU
GOLFE (CCG)/PATENT OFFICE OF THE COOPERATION COUNCIL FOR THE ARAB
STATES OF THE GULF (GCC PATENT OFFICE)

Yahya Nasser AL-BUSAFI, Patent Examiner, Riyadh

Mohammed ALSHIHAH, Legal Counselor, Riyadh

ORGANISATION EURASIENNE DES BREVETS (OEAB)EURASIAN PATENT
ORGANIZATION (EAPO)

Aurelia CEBAN (Mrs.), Head, Examination Department, Division of Appeals and Quality
Control, Moscow

ORGANISATION EUROPEENNE DES BREVETS (OEB)EUROPEAN PATENT
ORGANISATION (EPO)

Panagiotis RIGOPOULQOS, Lawyer, International Legal Affairs, PCT, Munich

ORGANISATION MONDIALE DE LA SANTE (OMS)/WORLD HEALTH ORGANIZATION
(WHO)

Lena SCHNEIDER (Ms.), Intern, Geneva

ORGANISATION MONDIALE DU COMMERCE (OMC)/WORLD TRADE ORGANIZATION
(WTO)
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Xiaoping WU (Mrs.), Counselor, Intellectual Property Division, Geneva

ORGANISATION REGIONALE AFRICAINE DE LA PROPRIETE INTELLECTUELLE
(ARIPO)AFRICAN REGIONAL INTELLECTUAL PROPERTY ORGANIZATION (ARIPO)

John KABARE, Senior Patent Examiner, Harare

UNION AFRICAINE (UA)AFRICAN UNION (AU)

Claude KANA (Ms.), Expert, Geneva

UNION EUROPEENNE (UE)/EUROPEAN UNION (EU)

Oliver HALL ALLEN, First Counsellor, Permanent Delegation, Geneva
Margreet GROENENBOOM (Ms.), Administrator, Director General for Internal Market,

Industry, Entrepreneurship and SMEs, Industrial Property European Commission, European
Commission, Brussels

Alexander VAN THIEL, Intern, Permanent Delegation, Geneva

. ORGANISATIONS NON GOUVERNEMENTALES/NON-GOVERNMENTAL
ORGANIZATIONS

Association américaine du droit de la propriété intellectuelle (AIPLA)/American Intellectual
Property Law Association (AIPLA)

Albert TRAMPOSCH, Deputy Executive Director, Arlington, Virginia

Jeffrey I.D. LEWIS, Immediate Past President, New York

Association asiatique d'experts juridiques en brevets (APAA)/Asian Patent Attorneys
Association (APAA)

Catherine Eunkyeong LEE (Ms.), Member, Patent Committee, Seoul

Tetsuhiro HORIE, Member, Patent Committee, Tokyo

Takaaki KIMURA, JPAA International Activities Center, Tokyo

Association européenne des étudiants en droit (ELSA International)/European Law Students'
Association (ELSA International)

Claus Roland GAWEL, Head of Delegation, Brussels

Emilie FRAISSE (Ms.), Delegate, Brussels

Fenna HORNMAN (Ms.), Delegate, Brussels

Tommaso RICCI, Delegate, Brussels

Association internationale pour la protection de la propriété intellectuelle
(AIPP1)/International Association for the Protection of Intellectual Property (AIPPI)
Alain GALLOCHAT, Observer, Zurich
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Centre international pour le commerce et le développement durable (ICTSD)/International
Center for Trade and Sustainable Development (ICTSD)

Ahmed ABDEL LATIF, Senior Programme Manager, Innovation, Technology and Intellectual
Property, Geneva

Pedro ROFFE, Senior Associate, Innovation, Technology and Intellectual Property, Geneva

Chambre de commerce internationale (CCl)/International Chamber of Commerce (ICC)
lvan HIERTMAN, European Patent Attorney, IP Interface AB, Stockholm
Daphné YONG D'HERVE (Ms.), Chief Intellectual Property Officer, Paris

Chartered Institute of Patent Attorneys (CIPA)
John BROWN, Member of Council, London

Cropl.ife International/CropLife International (CROPLIFE)
Tatjana SACHSE (Ms.), Legal Adviser, Geneva
Marjan FRIK (Ms.), Expert, Wageningen

Free Software Foundation Europe (FSF Europe)
Tim ENGELHARDT, Legal Advisor, Berlin

Fédération internationale de l'industrie du médicament (FIIM)/International Federation of
Pharmaceutical Manufacturers Associations (IFPMA)

Axel BRAUN, Roche Representative, Geneva

Guilherme CINTRA, Senior Manager, Geneva

Ernest KAWKA, Manager, Geneva

Rina PAUL (Ms.), Representative, Bayer Healthcare, Leverkusen

Innovation Insights

Jennifer BRANT (Ms.), Director, Geneva

Ania JEDRUSIK (Ms.), Policy Advisor, Geneva

Stephane TRONCHON, IPR Policy Director, Qualcomm, Geneva
Thaddeus BURNS, Senior Counsel IP and Trade, Washington DC

Institut des mandataires agréés prés I'Office européen des brevets (EPI)/Institute of
Professional Representatives Before the European Patent Office (EPI)

John BROWN, Harmonization Committee, Cumbria

Naoise GAFFNEY, Harmonization Committee, Dublin

Francis LEYDER, Harmonization Committee, Seneffe

Knowledge Ecology International, Inc. (KEI)
Thiru BALASUBRAMANIAM, Geneva Representative, Geneva
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Intellectual Property Owners Association (IPO)
Manisha DESAI (Ms.), Assistant General Patent Counsel, Indianapolis

Japan Intellectual Property Association (JIPA)
Masashi SHIMBO, Chairman, Medicinal and Biotechnology Committee, Tokyo

Japan Patent Attorneys Association (JPAA)
Takaaki KIMURA, International Activities Center, Tokyo

Médecins Sans Frontiéres (MSF)

Tom ROTH, Deputy Director, Geneva

Yuan Qiong HU (Ms.), Legal and Policy Advisor, Geneva

Zoe JARVIS (Ms.), Intern, Policy and Analysis, Patent Information Geneva
Abigayil PARR (Ms.), Intern, Policy and Analysis, Patent Information, Geneva

Non-Commercial Foundation for Development of the Center for Elaboration and
Commercialization of New Technologies (Skolkovo Foundation)

Igor DROZDOQV, Senior Vice-President, Chief Legal Counsel, Moscow

Dmitriy KOTLOV, IP Center, Head of Patent Practice, Moscow

Anton PUSHKOV, IP Center, Managing Partner, Moscow

Third World Network Berhad (TWN)
Mirza ALAS PORTILLO (Ms.), Researcher, Heredia

IV. BUREAU/OFFICERS

Président/Chair: Mrs. Bucura IONESCU (Romania)
Vice-président/Vice-Chair: Mrs. Nahanny CANAL REYES (Mexico)

Secrétaire/Secretary: Mr. Marco ALEMAN (OMPI/WIPO)

V. BUREAU INTERNATIONAL DE L’'ORGANISATION MONDIALE DE LA PROPRIETE
INTELLECTUELLE (OMPI)/INTERNATIONAL BUREAU OF THE WORLD
INTELLECTUAL PROPERTY ORGANIZATION (WIPO)

Francis GURRY, directeur général/Director General

John SANDAGE, vice-directeur général, Secteur des brevets et de la technologie/
Deputy Director General, Patents and Technology Sector

Marco ALEMAN, directeur par intérim, Division du droit des brevets/Acting Director, Patent
Law Division
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Tomoko MIYAMOTO (Mme/Ms.), chef, Section du droit des brevets /Head, Patent Law
Section

Aida DOLOTBAEVA (Mlle/Ms.), juriste, Section du droit des brevets/Legal Officer, Patent
Law Section
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Marta DIAZ POZO (Mlle/Ms.), stagiaire, Section du droit des brevets/Intern, Patent Law
Section

[Fin du document/
End of document]
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