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LokymeHm nodzomoeneH Cekpemapuamom

1. B npunoxeHun Kk HacTosiLLeMy JOKYMEHTY COAEPXUTCA NPeACTaBneHHoe aenerauven
Wcnanum npeanoxeHne 0THOCUTENBHO YNy4lleHUst NOHMMaHusa TpeboBaHus 06
n306peTaTenbCKoOM YPOBHE AN PACCMOTPEHUS B pamKax MyHKTa 6 NpoekTa NOBECTKN AHS:
KayecTBO naTeHTOB, BKMOYas CUCTEMbI BO3PaXKEHUSI.

2. Ynenam lNocmosiHHO20
KoMumema rio nameHmHomy rpasy
(FIKTIT) npednazaemcs
paccmompems codepkaHue
MPUITOXKEHUS.

[MpunoxeHune cnepyeT]
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MPUNTOXEHNE

NPEANOXEHWUE OENErAUMUN UCINNAHUNA OTHOCUTEIBbHO YIYYLWWEHUA NOHUMAHUA
TPEBOBAHUA OB U3OBPETATEJIbCKOM YPOBHE

BBEAEHWE

1. C wectHaguaTon ceccum MocTosiHHOro komuTeTa no nateHTHomy npasy (MKIMM) Bonpoc
«KayecTBO NnaTeHTOB, BKMNOYAs CUCTEMbI BO3PAXKEHUSA» OCTAETCH B NOBECTKe AHA KomuTeTa.

2. lMepBoe npeanoXeHne No Tom Teme ObINO NpeacTaBneHo generaumsmmn Kanagbl u
CoeguHeHHoro Koponesctea (SCP/16/5).

3. HacToswee npegnoxeHue npeacraBnaeTcs B paMmkax nognyHkTa, o3arfaBrieHHoro
«CoBepLueHCTBOBaHME NpoLiecca», KOTOPbI COAePXUTCS B AoKymeHTe SCP/17/8, roBopsi
Bornee KOHKPETHO — B MYHKTE 17 3TOro JOKYMEHTa.

4. [lpeoMeToM HaCTOSILLEro JOKYMEHTa SBMSeTCA NpeanoxkeHme 0 NpoBeAEHNN cepum
nccnegoBaHun, koopguHupyemblx Cekpetapmatom BONC u ocyliectBnsiemMbix B
COTpyQHMYECTBE C 3KCnepTamu u/unm rocygapcreamu-dyneHamm Komuterta, kotopble
npeaHasHavalTca Ansa ynyyeHnus NoHMMaHus n3obpeTtaTenbCKoro YpoBHS B Ka4ecTBe
TpeboBaHMsi NAaTEHTOCMOCOBHOCTM.

5. BonbLMHCTBO CrieunanmncToB B MUpe NaTeHToB COorfiacHbl C TEM, YTO OLIEHKa
VI306peTaTeﬂbCKOFO YPOBHA ABNAETCA CaMblM NPOTUBOPEYMBbLIM U TPYOHbIM aCneKkToM
npouecca oueHKn Tpe6OBaHVIIZ NaTeHTOCNOCOBHOCTN.

6. B pamkax gaHHoro Komuteta 3HauuMTenbHoe Y1Cno rocyaapcTe-4reHoB BHOBb U BHOBb
BblCKa3bIBalOT CBOM BO3PaXXeHUSA MPOTUB YHUMKALMM NaTEHTHOro 3akoHoaaTenscrtea. OgHako,
3a uckniveHnem HebonbLNX pasnuymin, onpeaeneHve TpebosaHnsa n3obpeTaTensbCcKoro
YPOBHS ABMSETCS BECbMa CXOXWM B BONbLUMHCTBE 3aKOHOAATENbHbIX akToB. [1o3aTOMY He
npeacTaBnseTcs HacToATeNbHO HeO6X0ANMbIM YHUPMLMPOBATL HaLMOHarNbHOE U
pervoHanbHoe NaTeHTHoe 3aKoHOA4AaTeNbCTBO B 3TOM OTHOLIEHMW. HacTtoswee npeanoxeHue
OTHIOOb HEe NpeacTaBnsieT cobon NOMbITKY YHUPULMPOBATL Kakon-nmbo acnekT
n3obpeTtaTenbCKoro ypoBHs, 6yab TO onpegeneHne camoro TpeboBaHms Unu psaa aneMeHToB,
MMEIOLLIMX OTHOLLEHME K ero OLeHKe, Taknx Kak durypa akcneprta B 3To obnactu unum
COCTOSIHWE HayKu N TEXHUKU, CTENEHb M306peTaTernbCKoro ypoBHSA NMnMbo MeTOAbl OLEHKM,
ncnonb3yemMble B pasnuyHbIX rocygapcreax-yneHax. Ckopee, uenb npeanoxeHus
3akrntoyaeTcs B yrnybrneHnm 3HaHUM OTHOCUTENBHO M306peTaTenbCKoro YpoBHS.

7. B HacTosileM gokymeHTe ByayT pacCMOTPEHbI Crieaytowmne acnekTbl:

|. BBeaeHue k KoHUenumMn n3obpetaTenbckoro YpoBHS U ee OLeHKa.
[I. Pasnuuns B cTeneHsx n3obpeTaTenbCckoro ypoBHS.
lll. MpeanoxeHne 06 nccnegoBaHUsIX.

l. BBEAEHWE K KOHUEMNUNU N3OBPETATEJIbBCKOIO YPOBHA N EE OLIEHKA

8. N3o6peTaTtenbckuin ypoBeHb ABMSAETCA OAHUM U3 Tpex TpeboBaHMN NaTeHTOCNOCOBHOCTH,
MCNoNb3yeMbix B GOMbLUMHCTBE rocy4apCTB NPUMEHUTENBHO K N306peTeHnsM, B OTHOLLEHNU
KOTOPbIX UX BNagenbLbl NbITaTCA Nony4nTb nateHTol. B CoeanHeHHbix LUTatax Amepukn
N3006peTaTENbCKUA YPOBEHDb M3BECTEH KaK «HEOYEBUOHOCTb.
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9. B otnnumne ot apyrnx TpeboBaHunin naTeHTOCNOCOBHOCTY “n3obpeTaTenbCKUn YPOBEHb
He Bcerga NpucyTcTBOBar B NAaTEHTHOM 3aKOHO4ATENbCTBE PasfMYHbIX CTPaH; ero BKIYeHne
B HaLMOHanNbHOE 3aKOHOAATENbCTBO MPONCXOANIO Ha NPOTSHXKEeHUN XX Beka.

10. W3 Bcex TpeboBaHMM NATEHTOCNOCOBHOCTU OLEeHKa N306peTaTenbCKOro YpoBHS ABNSETCS
Hanbonee CNOXHON, YTO OB BACHAETCA CaMUM XapakTepom 3Toro TpeboBaHus: No cyTn Aena,
OLleHKa n3obpeTaTenbCcKoro ypoBHA npeagrnornaraeT NomnbITKy onpeaenvTb, ABNSETCs N TO Uin
NHOE KOHKPETHOE M300peTeHre OYEBUAHBIM A1 SKCnepTa B 3TON 06nacTn C y4eTOM COCTOSHMS
Hayku 1 TEXHWKN Ha AaTy noAady COOTBETCTBYHOLLEN NAaTEHTHON 3asiBKU.

11. OueHka TpeboBaHMs OTHOCUTENBHO N300peTaTENBCKOro YPOBHS 3aBUCUT OT
onpeaeneHnst «akcnepTa B 3TOM 06M1acTu» UNU «COCTOSAHNUSI HAYKN U TEXHUKN». B TO Bpems kak
«COCTOSIHWE HayKM U TEXHUKM» UCNONb3yeTcsa Npu onpeaeneHmm TpeboBaHns HOBU3HbLI — XOTS B
HEKOTOPbIX rOCYyAapCcTBax €ro CoAep)KaHne BapbupyeTcsi B 3aBUCUMOCTM OT TOrO, NPOBOANTCS
N1 oueHka ogHoro TpeboBaHWsa 1Ny Apyroro, - Urypy «akcneprta B 3T0M 061acT» MOXHO
paccMmaTtpuBaTth Kak NPakTU4eCKM LeNTMKOM OTHOCSLLYOCS K TpeBOBaHNI0 OTHOCUTENbHO
n300peTaTenbCKoro YPoBHS, U ee onpeaeneHne aBnsieTcs peluaroLmmMm hakTopoM npu OLEHKE
aToro TpeboBaHMsa. B HEKOTOpLIX rocygapcTBax CHMTAETCS, YTO 3KCMEPT B 3TOM 06ractn He
obnagaeT HMKaknm nsobpeTaTenbCkMM NOTEHUMANom, B TO BPEMS Kak 3akOHOA4ATENbCTBO
APYrnx rocyaapcTB NpuU3HaeT 3a HAM onpeaeneHHbli noTeHuman.

12. WTorm oueHkn n3obpeTaTenbCKoro YpoBHS 3aBUCAT OT onpeaeneHns aTomn
rMNOTETUYECKON Urypbl «3KcnepTa B 3Ton obnactn». NMoatomy 6bino 6bl KenatenbHo
NPOBECTN UccreaoBaHne o6 onpeaeneHun «akenepTa B 3ToM 06nacTu», NCMONb3yeMOM B
pasnuyHbIX rocygapcrBax-yneHax, 6yab To B 3aKOHOAATENbCTBE, PYKOBOAALMNX YKa3aHUAX MU
npeueneHTHOM npase.

13. B uensx oueHku aToro TpeboBaHMs N0 BO3MOXHOCTM MaKCUMarnbHO OObEKTUBHbLIM
obpas3om 6b1nn paspaboTaHbl pa3nnMyHbie MeTOObl OLEHKN, KaK, HanpumMmep, «MeTog,
npobnemal/pelleHne», npumeHseMbln EBponencknum nateHTHbIM BegomcteoM (ElMB), Tak
Ha3blBaeMble «akTopbl [pama», onpegensemble npeueaeHTHbIM npasoM CoeanHeHHbIX
LUtatoB AMepuku, 1 psa Apyrux cuctem, paspaboTaHHbIX B PyKOBOASALWMX NPUHLMNIAX
3KcnepTusbl U cyaebHbIX peLleHnsaX pasfnyHbIX CTpaH.

14. Bbino 6bl MHTEPECHO YBMAETL AeTarnbHbI aHanM3 pasnnyHbiX METOA0B, NPUMEHSIEMbIX
Npu oLeHKe M306peTaTenbCKOro ypoBHS. Takoe uccneaoBaHne OomkHO ObiTb NPOBEAEHO He B
Lenax yHudmkauum, a, ckopee, Ans Toro, YTobbl BbIABUTL NPENMYLLECTBA U HEOO0CTaTKM
Kaxkgoro metoaa, Aabbl pas3nuyHble HaLMOHarbHbIE NAaTeHTHbIe BeAOMCTBa MOIMM peLuaThb,
Kakon MeTo UM crielyeT UCMonb3oBaTh B 3aBUCMMOCTM OT 06CTOATENLCTB, CBA3AHHBIX C
KaxkabIM M306peTeHreM, TEM caMbIM yrydllas UX MeToabl NPeAoCTaBNeHMs NAaTEHTOB C LieNbo
obecrneyeHuns1 Haanexalero kayecTaa.

. PA3NNYNA B CTEMNEHAX NSOBPETATENBCKOIO YPOBHA

15. W3 Tpex TpebGoBaHUn NaTEHTOCNOCOGHOCTH, TPAAULIMOHHO NPUMEHSIEMBIX K
N300peTEHUsIM, B OTHOLLIEHNM KOTOPbIX NoJaHa 3asiBKa Ha NaTeHT, MMEeHHO n3obpeTaTenbCKui
ypOBeHb aeT rocyaapcTBam-y4rieHam 1 X HauMoHamnbHbIM NaTeHTHLIM BEAOMCTBaM
HanbonbLuMe BO3MOXHOCTUN Anst MmaHeBpa. [1o cyTu gena, nocpeacTBOM ornpeaeneHns 3Toro
TpeboBaHWs, NPOMEXYTOUHbIX 31IEMEHTOB U X METOA0B OLIEHKM NGO NocpeacTBOM
3aKoHOAATeNbCTBa UMM PYKOBOASALLMX NPUHLMMOB 3KCNEepPTM3bl MOXHO 0GNerynTb unm
YCMOXHUTb Noy4YeHne naTeHTa.

16. Hwuskas cteneHb N306peTaTenbCKOro YpoBHs nNpeanonaraeT, YTO MOXHO Nony4nTb
NCKIMIOYUTENbHbIE NpaBa B OTHOLLEHUM HE3HAYUTENbHbIX YCOBEPLUEHCTBOBAHMWN, co3aaBas
yrpo3y orpaHuyeHnst NpeanpuHMMaTenbsCkon AeaTenbHOCTU TPETbUX CTOPOH.
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17. OueHb BbicOKasi CTeneHb N306peTaTenlbCkoro YpoBHS 03Ha4YaeT, YTO M306peTeHus,
KOTOpble, BO3MOXHO, 3aCMy>K1BaKT 3TOro, MOryT U He MOMNy4YnTb UCKMOYUTENbHbIE NpaBa Unu
e Mony4YnTb BECbMa OrpaHuMYeHHbIe npasa, YTo ByaeT NpenaTcTBoBaTh MHBECTUMLIMSM U
nccrnefoBaHusaM.

18. HekoTopble HaLMoHanbHble BEAOMCTBA NPUAEPXKNBAKOTCA NOAXOAA, 3aKITHoYaloLerocs B
TOM, YTOObI NPeaoCTaBNATbL NATEHThI B Crlyvasx, Korga MMelTCs COMHEHMS OTHOCUTENBHO
n306peTaTenbCKoro YpoBHS, 1 NPy 3TOM OHWM OCTaBMAIT 3a Cy4aMU BbIHECEHNE
OKOHYaTENbHOrO peLLeHns 0 AeNCTBUTENbHOCTU NaTeHTa, eCny Kakasa-To TPeTbA CTOpPOHa
nopgaet xanoby.

19. Bbino 6bl MHTEPECHO MPOBECTM CPABHUTENBHOE MCCeAoBaHNE KacaTenbHO PasnnyHbIX
CYLLIECTBYIOLLMX CTEMNEHeN n3obpeTaTenbCckoro ypoBHsi. Takoe uccrnenoBaHne OOMKHO UMeTb
He Uuenuv yHuduKaumu, a, ckopee, BeCbMa NpakTUYECKyo HanpaBneHHOCTb, NpmBoas 6onbluoe
4MCno NPUMEPOB N paccmaTpuBasi criyyau, Korga oueHka n3obpeTaTenbCKoro ypoBHS npusena
K pasHbIM pe3ynbTaTaM B pasfnyHbiX rocyaapcTBax-yrieHax.

.  NPEONTOXEHNE OB NCCIEOOBAHUAX

20. Tlo MHeHuo NcnaHckoro BegomMcTBa No nateHTaMm 1 ToBapHbIM 3Hakam (MBIT3), Bce
rocyaapcTBa-YneHbl, HE3aBUCUMO OT YPOBHS UX Pa3BUTUS, 3aMHTEPECOBaHbI B yry4LleHUN
3HaHMN kacaTenbHO TpeboBaHWA N30bpeTaTENbLCKOro YpoBHSA. B aTOM Takke 3amHTepecoBaHbl
nonb3oBaTenu n obLLecTBO B LENOM.

21. YTt0O6bl BLINOSHATL CBOIO beHKLI,I/II'O, naTeHTbl AOJMKHbI COOTBETCTBOBATb Tpe6OBaHM$|M
NaTeHTOCNOCOOHOCTN U OOIMKHbI npenocTaBnATbCA TOJMMIbKO B OTHOLLEHUN TeX M3O6peTeHMl7I,
KOTOpPbl€ TOro 3acny>xmsatoT.

22. YT06bI yNyywmnTh 3HaHUA KacaTernbHO TpeboBaHMsA n3obpeTaTenbCKOro ypoBHs cpeau
rocygapcTB-4ieHoB, VicnaHckoe BeAOMCTBO MO nateHTam 1 ToBapHbIM 3Hakam (MBIT3)
npeanaraeT NpoBecTn uccrneaoBaHus, koopanHupyembole Cekpetapnatom BOUC u
OCyLLeCTBIseMble B COTPYAHMYECTBE C rocygapcrBaMu-4rneHamu u/unm akcrneptamu, no
crnegyrowmm Temam:

- onpegeneHve aKcnepTa B 3ToW 06nacTn B Ka4eCTBe KIo4eBOW OUrypbl Nu OLeHKe
n3obpeTtaTenbCKOro YpoBHS;

- MeToAbl, UCMONb3yeMble Arsi OLEHKN N300peTaTeNnbCKOro YPOBHS;

- pasnuyus B TpebytoLencs cteneHn n3obpeTaTenbckoro ypoBHS.

Ecnu ato 6yaeT couTeHo uenecoobpasHbiM, MOXHO NpeayCcMOTPETb OAHO UCCNenoBaHMe,
oxBaTblBaloLLEe pasnuyHble acnekTbl. B pamkax ykasaHHOro nccregoBaHusi MOXHO NPUHATH
BOMPOCHMK, B KOTOPOM NpeacTaBUTENN pasnnyYHbIX rocyAapCcTB-YNIEHOB OTBETAT HA BOMNPOCHI O
TOM, KaK Takue npobrnemMbl pellatTcs B UX COOTBETCTBYHOLLMX CTPaHax.

[KoHeL npunoxeHnsa n AokyMeHTa]



