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1. The Standing Committee on the Law of Patents (SCP), at its twenty-ninth and thirtieth 
sessions, held in Geneva from December 3 to 6, 2018, and June 24 to 27, 2019, respectively, 
agreed that the Secretariat would submit, at the thirty-first session of the SCP, a review of 
existing research on patents and access to medical products and health technologies, as 
contained in document SCP/28/9 Rev. (see paragraph 22 of document SCP/29/7 and 
paragraph 23 of document SCP/30/10).  Document SCP/28/9 Rev. is a proposal by the 
Delegations of Argentina, Brazil, Canada and Switzerland to conduct such a review for 
Committee’s consideration under the agenda item “Patents and health”.  
 
2. Pursuant to the above SCP decisions, the Secretariat prepared the said review, which is 
contained in document SCP/31/5 “Review of Existing Research on Patents and Access to 
Medical Products and Health Technologies”, and submitted it to the Committee’s discussions at 
its thirty-first session to be held in Geneva from December 2 to 5, 2019.   
 
3. In view of the volume of document SCP/31/5, the present document is prepared as a 
summary of that document.  
 
4. In line with the above SCP decisions, the review was conducted in accordance with the 
proposal contained in document SCP/28/9 Rev.  Specifically, it was undertaken by the 
Secretariat in consultation with the WHO and WTO Secretariats and included studies prepared 
by these organizations as well as other relevant intergovernmental organizations (IGOs).  The 
review also includes studies prepared by external researchers commissioned by these 
organizations, as well as peer-reviewed academic research.   
 



SCP/31/5 SUMMARY 
page 2 

 
 

5. As mandated by the Committee, in conducting the said review, the Secretariat primarily 
searched studies on the following topics: 
 

 The relationship between patents and other related issues and the affordability and 
availability of medical products and health technologies;1 
 

 The role of the patent system, including patent quality mechanisms, in incentivizing 
and promoting the development of new medicines and health technologies to address the 
global disease burden, facilitating access to medical products and health technologies, 
and ensuring the supply of quality products; 
 

 The role of the intellectual property system in fostering knowledge spillovers and 
technology transfer in the medical products and health technologies sector;  
 

 The role of compulsory and voluntary licensing mechanisms and patent pools in 
facilitating the affordability and availability of medical products and health technologies;  
and  
 

 The availability of essential medicines in countries where those medicines are not 
under patent, taking into consideration the variety of other factors both on the supply and 
demand side that affect availability and affordability. 

 
6. The review covered work produced over the time period of 2005 to 2018.  Each study was 
summarized to provide, in about half a page, factual synopsis of the analysis, key conclusions 
and recommendations of the author(s) of the study.  The list of studies included in the review is  
presented in the Annex to this document.   
 
7. With regard to the works produced by the IGOs, in addition to the works of WIPO, WHO, 
WTO, and  the works of external researchers commissioned by these organizations, the search 
was conducted on publications made by, inter alia, European Union, UNCTAD, UNAIDS, 
OECD, UNDP, ICTSD and South Centre. 
 
8. The search of academic literature was conducted on more than 80 peer-reviewed 
journals, taking into account the relevance of their fields to the mandated topics.  The readers 
should be mindful of the fact that while all identified peer-reviewed academic studies on the 
above topics have been included in this review, no quality assessment of their contents has 
been made by the Secretariat.  Additionally, as mandated by the SCP, the review does not 
include working documents, drafts, blogs, commentaries and opinion pieces, etc. which are not 
considered to be peer-reviewed academic research.    
 
9. Different number of studies have been identified in relation to each of the mandated topics 
above.  Most of the economic and legal literature identified was relevant to the following topics:   
(i) the role of the patent system in incentivizing and promoting the development of new 
medicines and health technologies to address the global disease burden;  (ii) the role of the 
patent system in fostering knowledge spillovers and technology transfer in the medical products 
and health technologies sector;  (iii) the relationship between patents and the affordability and  
 
 
 
 

                                                
1  For the purposes of this review, “medical products and health technologies” refers to medicines, 

vaccines, diagnostics and medical devices. 
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availability of  medical products and health technologies;  and (iv) the role of compulsory 
licensing mechanisms in facilitating the affordability and availability of medical products and 
health technologies.  Less amount of literature has been found in relation to the topic of the 
availability of essential medicines in countries where those medicines are not under patent, 
taking into consideration the variety of other factors both on the supply and demand sides that 
affect availability and affordability.  This reflects a lack of published research on that topic in 
economics, legal or other fields alike.  
 
 
 

[Annex follows] 
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List of studies included in the review of existing research on patents and access to medical 
products and health technologies: 
 
 
1. Word Intellectual Property Organization (2015), Chapter 2:  Historical Breakthrough 
Innovations - Antibiotics, World Intellectual Property Report, WIPO, Chapter 2. 
 
2. Life Sciences Program, WIPO (2007), Patent Issues Related to Influenza Viruses and 
Their Genes:  An overview.  Working Paper Commissioned by World Health Organization.  
Available at:  https://www.wipo.int/export/sites/www/policy/en/global_health/pdf/influenza.pdf. 
 
3. World Health Organization (2011), Increasing Access to Diagnostics Through Technology 
Transfer and Local Production.  Available at:  
https://www.who.int/phi/publications/Increasing_Access_to_Diagnostics_Through_Technology_
Transfer.pdf. 
 
4. World Health Organization (2014), Access to Affordable Medicines for HIV/AIDS and 
Hepatitis:  The Intellectual Property Rights Context.  World Health Organization, Regional Office 
for South-East Asia (SEA-TRH-16).  Available at: 
https://apps.who.int/iris/bitstream/handle/10665/204741/B5144.pdf?sequence=1&isAllowed=y. 
 
5. World Health Organization (2005), Access to Medicines and Vaccines:  Implication of 
Intellectual Property Protection and Trade Agreements.  World Health Organization, Regional 
Office for South-East Asia (SEA/HMM/Meet.23/5).  Available at: 
https://apps.who.int/iris/bitstream/handle/10665/127615/WP%205%20-%20Access%20to%20M
edicines%20and%20Vaccines.pdf?sequence=1. 
 
6. World Health Organization (2017), Country Experiences in Using TRIPS Safeguards: 
Part I.  World Health Organization, Regional Office for South-East Asia (UHC Technical Brief). 
Available at:  https://apps.who.int/iris/bitstream/handle/10665/272977/Country-experiences-
TRIPS-Part1.pdf?sequence=1&isAllowed=y. 
 
7. World Health Organization (2017), Country Experiences in Using TRIPS Safeguards: 
Part II.  World Health Organization, Regional Office for South-East Asia (UHC Technical Brief).  
Available at:  https://apps.who.int/iris/bitstream/handle/10665/272978/Country-experiences-
TRIPS-Part2.pdf?sequence=1&isAllowed=y. 
 
8. World Health Organization (2005), WHO Drug Information, Vol. 19, No. 3. World Health 
Organization.  Available at:  https://apps.who.int/medicinedocs/pdf/s7918e/s7918e.pdf.  
 
9. World Health Organization (2010), Intellectual Property and Access to Medicines: Papers 
and Perspectives. World Health Organization, Regional Office for South-East Asia (SEA-TRH-
010).  Available at:  http://apps.who.int/medicinedocs/documents/s17521en/s17521en.pdf.  
 
10. World Health Organization (2009), International Trade and Health:  A Reference Guide. 
World Health Organization, Regional Office for South-East Asia (ISBN 978-92-9022-336-8). 
Available at:  http://apps.who.int/medicinedocs/documents/s19126en/s19126en.pdf. 
 
11. World Health Organization (2018), Progress Report on Access to Hepatitis C Treatment 
Focus on Overcoming Barriers in Low- and Middle-Income Countries. World Health 
Organization, Geneva (WHO/CDS/HIV/18.4).  Available at: 
http://apps.who.int/medicinedocs/documents/s23381en/s23381en.pdf.  
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12. World Health Organization (2017), Public Health Protection in Patent Laws:  Selected 
Provisions,  World Health Organization, Regional Office for South-East Asia (UHC Technical 
Brief).  Available at:  https://apps.who.int/iris/bitstream/handle/10665/272976/Public-health-
protection.pdf?sequence=1&isAllowed=y. 
 
13. World Health Organization (2006), TRIPS, Intellectual Property Rights and Access to 
Medicines, World Health Organization, Regional Office for South-East Asia (Briefing Note).  
Available at:  http://apps.who.int/medicinedocs/documents/s21415en/s21415en.pdf.  
 
14. World Health Organization and Health Action International (2008), Measuring Medicine 
Prices, Availability, Affordability and Price Components (2nd edition), World Health Organization 
(WHO/PSM/PAR/2008.3).  Available at: 
https://apps.who.int/iris/bitstream/handle/10665/70013/WHO_PSM_PAR_2008.3_eng.pdf?sequ
ence=1. 
 
15. World Health Organization, World Intellectual Property Organization and World Trade 
Organization (2012), Promoting Access to Medical Technologies and Innovation:  Intersections 
between Public Health, Intellectual Property and Trade.  World Health Organization, Geneva 
(WHO ISBN 978-92-415-0487-4).  Available at: 
http://apps.who.int/iris/bitstream/handle/10665/78069/9789241504874_eng;jsessionid=6AE6CC
CD0F34B919C2AFD9DEA4990185?sequence=1.  
 
16. International Center for Trade and Sustainable Development and World Health 
Organization (2011), Pharmaceutical Production and Related Technology Transfer.  World 
Health Organization, Geneva (ISBN 978 92 4 150235 1). 

 
17. Commission on Intellectual Property Rights, Innovation and Public Health (2006), Public 
Health, Innovation and Intellectual Property Rights.  World Health Organization, Geneva 
(ISBN 92 4 156323 0).  Available at: 
http://apps.who.int/medicinedocs/documents/s14146e/s14146e.pdf. 

 
18. United Nations Programme on HIV/AIDS, World Health Organization and United Nations 
Development Programme (2011), Using TRIPS flexibilities to Improve Access to HIV Treatment. 
UNAIDS, WHO and UNDP (Policy Brief).  Available at: 
http://apps.who.int/medicinedocs/documents/s18392en/s18392en.pdf. 
 
19. Abbas M. Z. and Riaz S. (2013), Flexibilities under TRIPS: Implementation Gaps between 
Theory and Practice, Nordic Journal of Commercial Law, No. 1, pp. 1-25.  
 
20. Abbott F. M. (2011), Comparative Study of Selected Government Policies for Promoting 
Transfer of Technology and Competitiveness in the Colombian Pharmaceutical Sector. United 
States Agency for International Development – Programa MIDAS, 2007.  Available at: 
https://www.researchgate.net/publication/228247080_Comparative_Study_of_Selected_Govern
ment_Policies_for_Promoting_Transfer_of_Technology_and_Competitiveness_in_the_Colombi
an Pharmaceutical_Sector. 
 
21. Adusei P. (2011), Exploiting Patent Regulatory “Flexibilities” to Promote Access to 
Antiretroviral Medicines in Sub-Saharan Africa, The Journal of World Intellectual Property, 
Vol. 14, No. 1, pp. 1-20.  
 
22. Amin Tahir and Aaron S. Kesselheim (2012), Secondary Patenting of Branded 
Pharmaceuticals:  A Case Study of How Patents on Two HIV Drugs could Be Extended for 
Decades, Health Affairs, Vol. 31, No. 10, pp. 2286-2294. 
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23. Andrew Jenner, Niresh Bhagwandin, Stanley Kowalski (2017), Antimicrobial Resistance 
(AMR) and Multidrug Resistance (MDR):  Overview of Current Approaches, Consortia and 
Intellectual Property Issues, Global Challenges Report, WIPO.  Available at:  
https://www.wipo.int/edocs/pubdocs/en/wipo_pub_gc_15.pdf.  
 
24. Athreye Suma, Dinar Kale, Shyama V. Ramani (2009), Experimentation with Strategy and 
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25. Baker B.K. (2018), A Sliver of Hope:  Analyzing Voluntary Licenses to Accelerate 
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