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ALBANIA

Article 38 (1) b) of the Patent Law Ne 9947 of 7 July 2008 (as amended up to Law Ne 55/2014 of 29
May 2014)

38. Limitation of the Effects of the Patent.
The rights conferred by the patent shall not extend to:
[...]

b) acts performed merely for experimental purposes relating to the subject matter of the invention.

ALGERIA

Article 12 (1) n. 1 of the Ordinance Ne 03-07 of 19 Joumada El Oula 1424 corresponding to July 19,
2003 on Patents

12. Les droits découlant d’un brevet d’invention ne s’étendent qu’aux actes accomplis a des fins
industrielles ou commerciales.

Les droits découlant d’un brevet d’invention ne s’étendent qu’aux actes accomplis a des fins
industrielles ou commerciales.

Ces droits ne s’étendent pas:
1°) aux actes accomplis aux seules fins de la recherche scientifique;

[...]

ANDORRA

Article 23 (4) of the Patent Act of 10 June 1999

23. Rights conferred by a patent.

[...]

(4)  The rights conferred by a patent shall not extend to:
(c) acts done for experimental purposes relating to the subject-matter of the patented invention;

[..]

ANTIGUA AND BARBUDA

Section 11 (4) (c) of the Patent Act Ne 23 of 23 December 2003

11 (4) (1) (c) The rights under the patent shall not extend:

[::]
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(c) to acts done only for experimental purposes relating to a patented invention;

[...]

ARGENTINA

Article 36 (a) of the Law Ne 24.481 of 30 March 1995 on Patents and Utility Models (as amended up
to Decree Ne 27/2018 of 10 January 2018)

36. El derecho que confiere una patente no producira efecto alguno contra:
a) Un tercero que, en el ambito privado o académico y con fines no comerciales, realice actividades
de investigacion cientifica o tecnoldgica puramente experimentales, de ensayo o de ensefianza, y

para ello fabrique o utilice un producto o use un proceso igual al patentado.

[...]

ARMENIA

Article 17 (2) of the Law of the Republic of Armenia of June 10, 2008, on Inventions, Utility Models
and Industrial Designs

17. Acts not Recognized as Infringements on the Exclusive Right Conferred by Patent.

The use of patented invention, utility model shall not constitute an infringement of the exclusive
rights of the patent owner under Article 16 of this Law if used:

[...]
(2) as a subject of scientific research or scientific experiment;

[isss]

AUSTRALIA

Section 119C of the Patents Act 1990 (consolidated as of 24 February 201 7)

119C Infringement exemptions: acts for experimental purposes.

(1) A person may, without infringing a patent for an invention, do an act that would infringe the
patent apart from this subsection, if the act is done for experimental purposes relating to the subject

matter of the invention.

(2) For the purposes of this section, experimental purposes relating to the subject matter of the
invention include, but are not limited to, the following:

(a) determining the properties of the invention;
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(b) determining the scope of a claim relating to the invention;
(c) improving or modifying the invention;
(d) determining the validity of the patent or of a claim relating to the invention;

(e) determining whether the patent for the invention would be, or has been, infringed by the doing
of an act.

[...]

AZERBAIJAN

Article 23 of the Law of the Republic of Azerbaijan on Patents 1997
23. Acts not constituting infringement of the exclusive rights of patent owners.
The following shall not be deemed as infringements of the exclusive rights of the patent owner:

[...]

- the use of product containing a patented subject matter of industrial property for the scientific
experiments or research purposes, as well as in the testing of a patented subject matter of industrial

property;

[...]

BARBADOS

Article 6 (1) of the Patents Act 2001 (Cap. 314) (as amended by Act Ne 2 of 2006)
6 (1): The rights vested in the owner of a patent by section 5 in respect of any invention do not apply

to:
(a) the use of the invention for scientific research only;

[...]

BELARUS

Article 10 of the Law of the Republic of Belarus N 160-Z of 16 December 2002 on Patents for
Inventions, Utility Models, Industrial Designs (as amended up Law Ne 328-Z of 22 December 2011)

10. Actions Not Recognized as Violation of the Exclusive Right of the Patent-Holder.

[...]

conducting the scientific research or experiment on the method in which the invention,
industrial model or industrial design protected by the patent are used;

[...]
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BELGIUM

Article X1.34. § 1er. of the Law of 19 April 2014, inserting Book X! 'Intellectual Property'to the Code of
Economic Law, and specific provisions to the Book XI in Books I, XV and XVII of the Code

X1.34. § 1er. Les droits conférés par le brevet ne s’étendent pas:

[]

b) aux actes accomplis a des fins scientifiques sur et/ou avec I'objet de Iinvention brevetée;

[

BELIZE

Article 33 (4) (c) of the Patents Act (Cap. 253, Revised version 2000)

33 (4): The rights under the patent shall not extend to:

[...]

(c) acts done only for experimental purposes relating to a patented invention;

[...]

BHUTAN

Section 13 (4) a) of the Industrial Property Act of the Kingdom of Bhutan 2001

13 (4) (a): The rights under the patent shall not extend:

[...]

(iii)  to acts done only for experimental purposes relating to a patented invention;

[...]

BOLIVIA

Article 53 (b) of the decision Ne 486 of 14 September 2000 of the Commission of the Andean
Community

53. The owner of the patent may not exercise the right referred to in the foregoing Article in relation
to the following acts:

[...]
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(b) acts performed for exclusively experimental purposes on the subject matter of the patented
invention;

[...]

BOSNIA AND HERZEGOVINA

Section 73 (b) of the Law on Patents as of 28 May 2010

73. Exceptions from the Exclusive Rights.

The patent holder’s exclusive right shall not apply to:

[...]

b) acts performed for research and development purposes, and for experiments relating to the
subject matter of the protected invention, including the acts necessary for obtaining registration or
marketing authorization for the product which is a medicine intended for humans or animals or a

medicinal product;

[...]

BOTSWANA

Section 25 (1) (c) of the Industrial Property Act 2010 (Act Ne 8 of 2010)
25. (1) The rights conferred by a patent shall not extend to -

[

(c) acts done only for experimental purposes relating to the subject-matter
of the patented invention;

[...]

BRAZIL

Article 43 Il of the Patent Law Ne 9.279 of 14 May 1996 as last amended by Law Ne 10.196 of 14
February 2001

43: The provisions of the previous Article do not apply:

[...]

(I1) to acts carried out by unauthorized third parties for experimental purposes, in connection with
scientific or technological studies or researches;

[...]
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BULGARIA

Article 20 (2) of the Law on Patents and Utility Models Registration of 9 November 2006 as last
amended by Law of 18 May 2012

20. The effect of a patent shall not extend to:

[...]

2. use of the invention for experimental or research purposes relating to the subject matter of the
patented invention;

[...]

BURKINA FASO

Article 8 (1) (c) of the Agreement Revising the Bangui Agreement of 2 March 1977 on the Creation of
an African Intellectual Property Organization (Bangui (Central African Republic), 24 February 1999)

8. Limitation of the Rights Conferred by the Patent:
(1) The rights deriving from the patent shall not extend

[...]

(c) to acts in relation to a patented invention that are carried out for experimental purposes in the
course of scientific and technical research;

[...]

CANADA

Section 55.2. (1), (6) of the Patent Act (R.S.C., 1985, c. P-4) (status as of 21 June 2016)
55.2 (1) Exception.

Itis not an infringement of a patent for any person to make, construct, use or sell the patented
invention solely for uses reasonably related to the development and submission of information
required under any law of Canada, a province or a country other than Canada that regulates the
manufacture, construction, use or sale of any product.

[...]

(6) For greater certainty, subsection (1) does not affect any exception to the exclusive property or
privilege granted by a patent that exists at law in respect of acts done privately and on a non-
commercial scale or for a non-commercial purpose or in respect of any use, manufacture,
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construction or sale of the patented invention solely for the purpose of experiments that relate to
the subject-matter of the patent.

CHINA

Article 69 (4) of the Patent Law of the People’s Republic of China (as amended up to the Decision of 27
December 2008 regarding the Revision of the Patent Law of the People’s Republic of China)

69. The following shall not be deemed to be patent right infringement:

[...]

(4) Any person uses the relevant patent specially for the purpose of scientific research and
experimentation;

s}

HONG KONG, CHINA

Article 75 (b) of the Patents Ordinance 2017 (Chapter 514)
75. Limitation of effect of patent:

The rights conferred by a patent shall not extend to-

[

(b) acts done for experimental purposes relating to the subject-matter of the relevant patented
invention;

]

COLOMBIA

Article 53 (b) of the decision Ne 486 of 14 September 2000 of the Commission of the Andean
Community

53. The owner of the patent may not exercise the right referred to in the foregoing Article in relation
to the following acts:

[s:]

(b) acts performed for exclusively experimental purposes on the subject matter of the patented
invention;

[...]
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COSTA RICA

Article 16 (2) (b) and (c) of the Law Ne 6867 of 25 April 1983 on Patents, Industrial Designs and Utility
Models (as amended up to Law Ne. 8686 of 21 November 2008)

16. Rights conferred by patents. Limitations.
Provided that the following exceptions do not unjustifiably affect the normal working of the patent

or result in unreasonable prejudice to the legitimate interests of the owner or his licensee, the rights
conferred by the patent shall not extend to:

[...]

(b) acts performed for experimental purposes which are related to the subject matter of the
patented invention;

(c) acts done exclusively for the purpose of teaching or scientific or academic research in respect of
the subject matter of the patented invention;

[...]

CROATIA

Article 63 (2) of the Patent Act and Acts on Amendments to the Patent Act Ne 173/2003 of 1 January
2004, as amended by Act Ne 76/2013 of 29 June 2013

63. Exceptions from the exclusive rights.

The patent owner’s exclusive right of exploitation of the invention shall not apply to:

[

2. acts done for the purposes of research and development and for experiments relating to the
subject-matter of the protected invention, including where such acts are necessary for obtaining

registration or authorization for putting on the market a product comprising a medicine intended for
people or animals, or a medicinal product;

[]

CUBA

Article 47 (a), (c) of Decree-Law Ne 290 of 20 November 2011 on Inventions and Industrial Designs
and Models

47. Los derechos conferidos por la patente no se extienden a:

a) los actos realizados exclusivamente con fines de ensefianza o de investigacion cientifica o
tecnoldgica;
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[...]
c) los actos realizados con fines experimentales que se refieran al objeto de la invencion patentada;

[...]

CYPRUS

Article 27 (3) (ii) and (iii) of the Patent Law of 1998 (amended in 2000,2002 and 2006)

27. Rights conferred by a patent.

[...]

(3) Notwithstanding paragraphs (1) and (2) of this section, the owner of a patent shall have no right

to prevent third parties from performing, without his authorization, the acts referred to in
subsections (1) and (2) of this section in the following circumstances:

[...]

(ii) Where the act is done privately and on a non-commercial scale, provided that it does not
significantly prejudice the economic interests of the proprietor of the patent;

(iii) Where the act consists of making or using for purely experimental purposes or for scientific
research;

[...]

CZECH REPUBLIC

Section 18 (d), (e) of the Act Ne 527 / 1990 Coll. on Inventions and Rationalisation Proposals, as
follows from amendments implemented by Act Ne 519/1991 Coll., Act Ne 116/2000 Coll.

and Act Ne 207/2000 Coll.

18. The rights of the proprietor of the patent shall not be infringed by use of the protected invention:
[...]

d) in acts done for non-commercial purposes;

e) in act relating to the subject-matter of the invention done for experimental purposes, including

experiments and tests necessary under special legal regulations3a) prior to being placed on the
market.

DEMOCRATIC PEOPLE’S REPUBLIC OF KOREA

Article 33 (2) 3 (3) (iii) of the Invention Law of the Democratic People’s Republic of Korea (amended by
Decree Ne 597 of 11 March 1999 of the Presidium of the Supreme People’s Assembly)



SCP/29/3
Appendix, page 15

33. Use of patented science and technology without permission

A patented science and technology may be used without the consent of the patent owner if:

[...]

2. it is used for scientific research and experiment;

[...]

DENMARK

Section 3 (3) (iii) of the Consolidate Patents Act (Consolidate Act Ne 221 of 26 February 2017)

3. (3) The exclusive right shall not extend to:

[...]

(iii) acts done for experimental purposes relating to the subject-matter of the patented invention;

[...]

DOMINICA

Article 33 (4) c) of the Patents Act Ne 8 of 7 October 1999

33. Rights of owner of patent.

[...]

(4) The rights under the patent shall not extend to:

]

¢) acts done only for experimental purposes relating to a patented invention;

[...]

DOMINICAN REPUBLIC
Article 30 (b) and (c) of the Law on Industrial Property Ne 20-00 of 8 May 2000
30. Limitation and Extent of the Rights of the Patent.

The patent does not give the right to prevent:

[...]
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b) Actions carried out exclusively for purposes of experimentation with regard to the patented
invention.

c) Actions carried out exclusively for purposes of teaching or of scientific or academic research.

[...]

ECUADOR

Article 53 (b) of the decision Ne 486 of 14 September 2000 of the Commission of the Andean
Community

53. The owner of the patent may not exercise the right referred to in the foregoing Article in relation
to the following acts:

[...]

(b) acts performed for exclusively experimental purposes on the subject matter of the patented
invention;

[...]

EGYPT

Article 10 of the Law Ne 82 of 3 June 2002 on the Protection of Intellectual Property Rights

10.

[...]

The following shall not be considered as infringements of that right when carried out by third parties:

(1) Activities carried out for scientific research purposes.

[...]

EL SALVADOR

Article 61 (c) of the Legislative Decree Ne 912 of 14 December 2005 on Amendments to the Law on
the Promotion and Protection of Intellectual Property

61. Letters (a), (b) and (c) of the first subparagraph of Art. 116 are hereby amended and letter (e)
added, as follows:

5]

(c) To a third party that, without commercial purposes, carries out acts of manufacture or use of the
invention for experimental purposes relating to the subject of the patented invention or for the
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purposes of scientific, academic or teaching research, provided that this does not unjustifiably
infringe upon the normal exploitation of the invention that the holder may or does carry out;

]

ESTONIA
Paragraph 16 (3) of the Patents Act of 1 January 2015 (consolidated text of 1 January 2015 )
§ 16. Acts which do not constitute infringement of exclusive right of proprietor of patent.

The following acts do not constitute infringement of the exclusive right of the proprietor of a patent:

[...]

3) the use of the patented invention in testing related to the invention itself, including the use of a
medicinal product containing the patented invention in clinical trials of the medicinal product;

[..]

ETHIOPIA
Section 25 (1) (b) of the Industrial Property Law (Proclamation) Ne 123 of 10 May 1995

25. Limitations of Rights.

1. The rights of the patentee shall not extend to:

]

b) the use of the patented invention solely for the purposes of scientific research & experimentation;

[...]

FINLAND

Section 3 (2) of the Patents Act (Act Ne 1967/550 of 15 December1967, as amended up to Act No
2013/101 of 31 January 2013)

3.
[l
The exclusive right shall not apply to:

[...]

(3)  usein experiments relating to the invention as such;
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[...]

FRANCE

Article L613-5 (b) of the Intellectual Property Code (consolidated version of 7 September 2018)
Article L613-5
Les droits conférés par le brevet ne s'étendent pas:

]

b) Aux actes accomplis a titre expérimental qui portent sur |'objet de l'invention brevetée;

[...]

GERMANY

Section 11 (2) of the Patent Act (as amended up to Act of 8 October 2017)

11. The effect of a patent shall not extend to:

]

2. acts done for experimental purposes relating to the subject-matter of the patented invention;

ol

GHANA

Section 11 (4) (c) of the Patent Act of 31 December 2003 (Act 657)

11. Rights Conferred by Patent.

[...]

(4) The rights under the patent shall not extend to:

[...]

(c) acts done only for experimental purposes relating to a patent invention; or

[...]
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GREECE

Article 10 (2) a) of the Law 1733/87 of 22 September 1987 on Technology Transfer, Inventions and
Technological Innovation

10. Contents of the right.

[..]

2. The owner of the patent may not forbid, in the meaning of the preceding paragraph, the following
activities:

a. The use of the invention for nonprofessional or research purposes;

[...]

GUATEMALA

Article 130 (b) and (c) of the Industrial Property Law, Decree Ne 57-2000 of 18 September 2000
130. La patente no dara el derecho a su titular de impedir:

[...]

b) Actos realizados exclusivamente con fines de experimentacion respecto al objeto de la invencidn
patentada;

c) Actos realizados exclusivamente con fines de ensefianza o investigacion cientifica o académica, sin
propoésitos comerciales, respecto al objeto de la investigacion patentada;

[...]

HONDURAS

Article 18 of the Law on Industrial Property (approved by Decree Law Ne 12-99-E of 30 December
1999)

18. Los derechos conferidos por la patente sélo podran hacerse valer contra actos realizados por
terceros con fines industriales o comerciales. En particular, tales derechos no podrén hacerse valer
contra actos realizados exclusivamente en el ambito privado y con fines no comerciales, o con fines
de experimentacion, investigacion cientifica o ensefianza relativos al objeto de la invencion
patentada.

HUNGARY

Article 19 (6) b) of the Act Ne XXXIII of 1995 on the Protection of Inventions by Patents (consolidated
text of 17 June 2017)
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19.

[...]

(6)  The exclusive right of exploitation shall not extend to:

[...]

(b) acts done for experimental purposes relating to the subject matter of the invention, including
experiments and tests necessary for the marketing authorisation of the product constituting the
subject matter of the invention or the product obtained through the process constituting the subject
matter of the invention;

[..]

ICELAND

Article 3 (3) of the Patents Act Ne 17/1991 (as amended up to Act Ne 126/2011)

3.
[...]

The following are excepted from the exclusive right:

[...]

(3) use of the invention for experiments which relate to the invention itself, [i.a. studies and trials
and other related procedures that are necessary to make possible an application for marketing
authorization for e.g. a generic medicinal product and an improved pharmaceutical form;]

[...]

INDIA

Section 47 of the Patent Act Ne 39 of 20 April 1970 (as last amended in 2005)

47. Grant of patents to be subject to certain conditions. - The grant of a patent under this Act shall be
subject to the condition that —

[..]

(3)  any machine, apparatus or other article in respect of which the patent is granted or any article
made by the use of the process in respect of which the patent is granted, may be made or used, and
any process in respect of which the patent is granted may be used, by any person, for the purpose
merely of experiment or research including the imparting of instructions to pupils;

[...]
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INDONESIA

Article 16 (3) of the Patent Law Ne. 14 of 1 August 2001
16.

[...]
(3)  Exempted from the provisions as referred to in paragraph (1) and paragraph (2) if the use of

said Patent is for the sake of education, research, experiment, or analysis, as long as it does not harm
the normal interest of the Patent holder.

IRELAND

Section 42 (b) of the Patents Act Ne 1 of 27 February 1992 (as last amended by Intellectual Property
(Miscellaneous Provisions) Act Ne 36 of 2014)

42. The rights conferred by a patent shall not extend to-

[...]

(b) acts done in conducting studies, tests, experiments and trials (including clinical trials and field
trials) with a view to satisfying the application requirements for a marketing authorisation or similar
instrument (howsoever described) that is required by the law of the State or of any other state in
order to sell or supply or offer to sell or supply-

(1) @ medicinal product for human use, within the meaning of subsection (2), or

(1) a - veterinary medicinal product, within the meaning of subsection (2),
or

[5s:]

ISRAEL

Section 1 of the Patent Law, 5727-1967 (consolidated version of 2014)
[...]
"exploitation of an invention" —

(1) In respect of an invention that is a product — any act that is one of the following: production, use,
offer for sale, sale, or import for purposes of one of the enumerated acts;

[.]

but excluding any of the following:

[...]
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(2) any experimental act in connection with the invention, the objective of which is to improve the
invention or to develop another invention;

[...]

ITALY

Article 68 (1) of the Industrial Property Code (Legislative Decree Ne 30 of 10 February 2005, as
amended up to Legislative Decree Ne 63 of 11 May, 2018)

68. Limitations on patent rights.

1. Whatever the object of the invention may be, the exclusive authority attributed by patent rights
does not extend to the following:

a) actions carried out in the private sphere and for non-commercial purposes, or as experimentation;

[..]

JAPAN

Article 69 (1) of the Patent Act Ne 121 of 13 April 1959, as amended up to Act N 55 of 10 July 2015)
69. Limitations of patent right.

(1) A patent right shall not be effective against the working of the patented invention for
experimental or research purposes.

-]

JORDAN

Article 21 C of the Patent Act 1999 Ne 32 of 1 December 1999
21. Rights of the Patentee.
C. Notwithstanding the provisions of this Law or any other legislation, carrying out research and

development, and submitting applications for obtaining approvals to market a product prior to the
expiry date of the patent protection shall not be considered an act of civil or criminal infringement.

KAZAKHSTAN

Article 12 (2) of the Law on Patents of the Republic of Kazakhstan Ne 427-1 of 16 July 1999 (as
amended up to Law of the Republic of Kazakhstan Ne 378-V of 31 October 2015)

12. Acts which are not Recognised as Violation of Exclusive Right of Patentee.
The following shall not be recognised as violation of the exclusive right of the patentee:
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[...]

2) carrying out scientific research or experiment on means which contain the protected object of
industrial property when such research or experiment does not have a commercial purpose;

[s5]

KENYA

Section 58 (1) of the Industrial Property Act Ne 3 of 27 July 2001 (as amended up to Act Ne 11 of 2017)
58. Limitation of rights.

(1): The rights under the patent shall extend only to acts done for industrial or commercial purposes
and in particular not to acts done for scientific research.

-

KYRGYZSTAN

Article 13 (2) of the Law of the Kyrgyz Republic Ne. 8 of 14 January 1998 on Patents (as amended up
to Law Ne 76 of 10 April 2015)

13. Actions Not Considered as an Infringement of the Exclusive Right of the Patent Owner.
The following is not recognized as an infringement of the exclusive right of the patent owner:
[...]

2) conducting scientific research or an experiment with an article containing an object of
industrial property;

[...]

LATVIA
Section 20 (2) of the Patent Law of 1 March 2007 (as amended up to 1 January 2012)

20. Limitations of Exclusive Rights Resulting from a Patent.

The exclusive rights resulting from the patent shall not extend to:

[...]

2) experimental or investigative activities;

[...]
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LEBANON

Article 42 of the Law Ne 240 of 14 August 2000
42. - A person infringing the rights of a basically published patent while being aware of such action,
shall be penalized by a fine ranging from five to fifty million Lebanese Liras and imprisonment from

three months up to three years or by either of the penalties hereinbefore mentioned.

- Exploiting the invention on non-commercial, nonindustrial personal aims or for scientific research
reasons shall not be considered counterfeit according to the provisions of the Article herein.

LIBERIA

Paragraph 13.11 (b) (ii) of the Act to Repeal an Act Adopting a New Copyright Law of the Republic of
Liberia approved on 23 July 1997; and the Industrial Property Act of Liberia approved on 20 March
2003, constituting Title 24 of the Liberian Code of Laws Revised, and to enact in their stead a New
Title 24 to be known as the “Liberia Intellectual Property Act, 2016”

§13.11. Rights Conferred by the Patent; Limitations and Exceptions.

[...]

b) The rights under a patent may not be used to prevent:

[...]

ii. acts done for purposes of scientific research in academic, educational or research institutions;

iii. acts done for experimental purposes relating to the subject matter of the patented invention;

[...]

LITHUANIA

Article 26 of the Patent Law Ne [-372 of 18 January 1994 (as last amended by Act — Ne. X-1119 of 10
May 2007)

26. Rights of the Owner of a Patent.

[...]

The owner of the patent shall have no right to prevent third parties from performing acts referred to
in paragraphs 1 and 2, provided that:

[...]
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2) the act is done for experimental purposes or for scientific research, and this does not conflict

with a normal exploitation of the patent and does not unreasonably prejudice the legitimate
interests of the patent owner;

[...]

LUXEMBOURG

Article 47 (b) of the Law of 20 July 1992 on the Changes in the System for Patents for Invention (as
amended by the Law of 24 May 1998)

47. Limitation of the Effects of the Patent.

The rights afforded by the patent shall not extend to:

[...]

(b) acts done for experimental purposes relating to the subject matter of the patented invention;

[...]

MALAYSIA

Section 37 (1) of the Patents Act of 1983 (as amended up to Act A1264)
37. Limitation of rights.

(1) The rights under the patent shall extend only to acts done for industrial or commercial purposes
and in particular not to acts done only for scientific research.

[...]

MALTA

Article 27 (6) (b) of the Patents and Designs Act (chapter 41 7) of 01 June 2002
27.

-

(6)  Notwithstanding subarticles (1) and (2), the proprietor of a patent shall have no right to
prevent third parties from performing the acts referred to in subarticles (1) and (2)(b) in the following
-circumstances:

[...]

(b) where the act consists of making or using such product for purely experimental purposes or for
scientific research;
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[...]

MAURITIUS

Section 21(4)(d) of the Patents, Industrial Designs and Trademarks Act of 8 August 2002
21. Rights conferred by patent.

[l

(4). Any right under the patent shall not extend —

[..]

d) to acts done only for research and experimental purposes relating to a patented invention;

[...]

MEXICO

Article 22 (1) of the Law on Industrial Property (consolidated text published in the Official Journal of
the Federation on 18 May 2018)

22. El derecho que confiere una patente no producira efecto alguno contra:
.- Un tercero que, en el ambito privado o académico y con fines no comerciales, realice actividades

de investigacion cientifica o tecnoldgica puramente experimentales, de ensayo o de ensefianza, y
para ello fabrigue o utilice un producto o use un proceso igual al patentado;

[s:]

MONGOLIA

Article 18.2.2. of the Patents Act of 25 June 1993 (as amended up to 1 September 2016)

18. Exploitation of Inventions, Industrial Designs and Utility Models.

[...]

2. The following exploitation of the invention or industrial design protected by the patent or utility
model protected by the certificate shall not be regarded as an infringement of the exclusive rights of
the patent or certificate owner:

[...]

18.2.2. the use for scientific research, education or experimental purposes;

[...]
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MOROCCO

Article 55 (b) of the Law Ne 17-97 on the Protection of Industrial Property (as amended by Laws Ne 31-
05 and Ne 23-13)

55. Les droits conférés par le brevet ne s’étendent pas:

-]

b) aux actes accomplis a titre expérimental qui portent sur I'objet de I'invention brevetée;

[..]

MOZAMBIQUE

Article 75 (a) of the Industrial Property Code (approved by Decree Neo 47/2015 of 31 December 2015)
75. Limitation of the rights derived from a patent.

The rights of the patent holder shall not extend to the following:

a) Acts relating to a patented invention for the purposes of scientific research;

[...]

NAMIBIA

Section 108 (c) of the Industrial Property Act 2012 (Act Ne 1 of 2012)
108. Limitations of rights.

The rights of the owner of a registered design do not extend to

[...]

(c) acts related to experimental use of the design or acts done on a noncommercial scale for scientific
research;

[...]
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NETHERLANDS

Section 53 (3) of the Patent Act 1995 (Act of 15 December 1994 containing Rules Relating to Patents)
53.
[...]
3. The exclusive right shall not extend to acts solely serving for research on the patented subject

matter, including the product obtained directly as a result of using the patented
process.

[...]

NEW ZEALAND

Section 143 of the Patent Act 2013 as at 16 December 2017
143 No infringement for experimental use.

(1) It is not an infringement of a patent for a person to do an act for experimental purposes relating
to the subject matter of an invention.

(2) In this section, act for experimental purposes relating to the subject matter of an invention
includes an act for the purpose of-

(a) determining how the invention works:
(b) determining the scope of the invention:
(c) determining the validity of the claims:

(d) seeking an improvement of the invention (for example, determining new properties, or new uses,
of the invention).

[...]

NICARAGUA

Article 46 (a) and (b) of the Law on Patents, Utility Models and Industrial Design Ne 354 of 21
November 2000

46. Limitation of Patent Rights.
A patent shall not confer the right to prohibit the following acts:
a) those conducted in a private circle and for noncommercial purposes, and also those conducted

solely for the purposes of experimentation in relation to the subject matter of the patented
invention;



SCP/29/3
Appendix, page 29

b) those performed exclusively for teaching or scientific or academic research purposes in relation to
the subject matter of the patented invention, and those referred to in Article 5ter of the Paris
Convention for the Protection of Industrial Property;

[...]

NORWAY

Section 3 (3) no. 3 of the Patents Act (Act Ne 9 of 15 December 1967) (consolidated version of 2018)

3. The exclusive right shall not include:

[...]

3) Exploitation by experiment relating to the subject matter of the invention

[..]

OMAN

Section 11 (4) (C) of the Industrial Property Rights Law (promulgated by the Royal Decree Ne.
67/2008)

11,

[.]

4 - The rights under the patent shall not extend:

[:]

C) to acts done only for experimental purposes relating to a patented invention;

[...]

PAKISTAN

Section 30 (5) of the Patents Ordinance Ne LX| of 2 December 2000

30. Rights conferred by patent.

-

(5) The rights under the patent shall not extend to:

[...]

¢) Acts done only for experimental purposes relating to a patented invention;
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[.-]

f) Acts done for teaching purposes in educational or research institutions.

[...]

PANAMA

Article 19 (1) of the Law Ne 61 of 5 October 2012, amending Law Ne 35 of 10 May 1996 on Industrial
Property

19. El derecho que confiere una patente no producira efecto alguno contra:
1. Un tercero que, en el @mbito privado, realice actos relacionados con la invencion patentada a

escala no comercial, con fines experimentales, de investigacion cientifica o de ensefianza y con una
finalidad no comercial;

[...]

PAPUA NEW GUINEA

Section 29 (4) (c) of the Patent and Industrial Act Ne 30 of 19 July 2000

29. Rights conferred by a patent.

[...]

(4) The rights of an owner of a patent shall not extend to:

fiss]

c) acts done only for experimental purposes relating to a patented invention;

[s+]

PARAGUAY

Article 34 (a) and (b) of the Law Ne 1.630/2000 on Patents (as last amended by Law Ne 2.593/2005)
34. De las limitaciones al derecho de patente y agotamiento del derecho.

La patente no dard el derecho de impedir:

[..]

a) los actos realizados exclusivamente con fines de experimentacion y sin fines comerciales respecto
al objeto de la invencion patentada;
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b) los actos realizados exclusivamente con fines de ensefianza o de investigacién cientifica o
académica;

[.]

PERU

Article 53 (b) of the decision Ne 486 of 14 September 2000 of the Commission of the Andean
Community

53. The owner of the patent may not exercise the right referred to in the foregoing Article in relation
to the following acts:

[...]

(b) acts performed for exclusively experimental purposes on the subject matter of the patented
invention;

[...]

PHILIPPINES

Section 72.3. of the Intellectual Property Rights Code, Act Ne 8293 of 1 January 1998
72. Limitations of Patent Rights.

The owner of a patent has no right to prevent third parties from performing, without his
authorization, the acts referred to in Section 71 hereof in the following circumstances:

[...]

(3)  Where the act consists of making or using exclusively for the purpose of experiments that
relate to the subject matter of the patented invention;

(-]

POLAND

Article 69 (1), (iii) of the Act of 30 June 2000 on Industrial Property (as amended up to Act of 24 July
2015)

69.

1. The following shall not be considered acts of infringement of a patent:

[...]
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(iii) employing of an invention for search and experimental purposes, for the evaluation thereof,
analysis or teaching;

[...]

PORTUGAL

Article 102 (c) of the Industrial Property Code (as amended up to Law Ne 46/2011 of 24 June 2011)
102. Limitation of rights conferred by a patent.
The rights conferred by a patent do not extend to:

[...]

c) Acts performed exclusively for trial or experimental purposes, including experiments for the
preparation of the administrative processes required for the approval of products by the competent
official bodies, though industrial or commercial exploitation of these products may not commence
before expiry of the patent protecting them;

(-]

REPUBLIC OF KOREA

Article 96 (1) of the Patent Act Ne 950 of 31 December 1961 (as amended up to Act Neo 14112 of 29
March 2016)

96. Limitations on Effects of Patents.
(1)  The effects of a patent shall not extend to the following:
1. Execution of a patented invention for the purpose of research or testing (including research and

testing for obtaining permission for items of medicines or reporting items of medicines by under the
Pharmaceutical Affairs Act or for registering pesticides under the Pesticide Control Act);

(-]

REPUBLIC OF MOLDOVA

Article 22 (1) (b) of the Law Ne 50-XVI of 7 March 2008 on the protection of Inventions (as amended
up to Law Ne 101 of 26 May 2016)

22. Limitation of Effects of a Patent.

(1) The rights conferred by a patent shall not extend to:

[...]
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b) acts done for experimental purposes relating to the subject-matter of the patented
invention;

[..]

ROMANIA

Article 34 (e)of the Patent Law Ne 64/1991 (as amended up to Law No 28/2007)
34. The following acts shall not constitute infringements of the rights provided in Art. 32 and Art. 33:

[...]

e) use of the subject-matter of the patented invention for exclusively noncommercial experimental
purposes;

[...]

RUSSIAN FEDERATION

Article 1359 (2) of the Civil Code of the Russian Federation (Part IV).

1359. Acts which Shall Not an Infringement of the Exclusive Right to an Invention, Utility Model, or
Industrial Design.

The performance of the following acts shall not constitute an infringement of the exclusive right to
an invention, utility model, or industrial design:

[...]
2) scientific research of a product or process incorporating an invention or utility model, or

scientific research of a device incorporating an industrial design or the conduct of an experiment with
such a product, process, or device;

[..]

SAINT LUCIA
Section 62 (2) (b) of the Patents Act Ne 16 of 27 August 2001
62. Meaning of infringement.

[]

(2) An act, which apart from this subsection would constitute an infringement of a patent for an
invention shall not do so if:

b) it is done for experimental purposes relating to the subject matter of the invention;



SCP/29/3
Appendix, page 34

[...]

SAO TOME AND PRINCIPE

Article 8.4 (c) of the Law Ne 4/2001 of 31 December 2001 on Industrial Property
8. Duration and annual fees.

[...]

4. The rights deriving from the patent do not include:

[...]

c) Acts regarding an Invention patented for scientific research purposes;

[...]

SAUDI ARABIA

Article 47 of the Law of Patents, Layout-Designs of Integrated Circuits, Plant Varieties, and Industrial
Designs (promulgated by Royal Decree Ne M/27 of 29/5/1425H (17 July 2004))

47.

[...]

However, the owner of the protection document’s right shall not preclude others from exploiting his
invention in non-commercial activities relating to scientific research.

SERBIA

Article 21 (2) of the Law on Patents of 4 January 2012 (Official Gazette of the Republic of Serbia Ne
99/2011)
21. Exceptions to Exclusive Rights.

The exclusive rights of a right holder referred to in Articles 14 and 15 of this Law shall not apply to:

[...]

2) research and development activities relating to the subject matter of a protected invention,
including activities that are necessary for obtaining an authorization from the competent authority
for placing on the market a product which is a drug intended for use on humans or animals, or a
medicinal product or plant protection products defined by the law regulating plant protection
products;

]
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SINGAPORE

Section 66 (2) b) of the Patent Act (Chapter 221 ) Revised Edition 2005, as amended up to the Statutes
(Miscellaneous Amendments) Act 2014)

Meaning of infringement.

66.

[...]

(2)  Anact which, apart from this subsection, would constitute an infringement of a patent for an
invention shall not be so if —

(b) it is done for experimental purposes relating to the subject-matter of the invention;

[...]

SLOVAKIA

Article 18 (1) (f) of the Act Ne 435/2001 Coll. on Patents, Supplementary Protection Certificates and
on Amendment of Some Acts [Patent Act (as amended up to Act Ne 125/2016 Coll.)]

18.
(1) Rights of a patent owner shall not be infringed if an invention is exploited:
[...]

f) in activity conducted for experimental purposes which shall also be studies, exams
necessary for registration proceedings pursuant to a special regulation.

[..]

SLOVENIA

Article 19 b) of the Industrial Property Act (ZIL-1-UPB3) (as amended up to 6 December 2013)
19. Limitation of rights conferred by a patent.
The rights conferred by a patent within the meaning of Article 18 shall not extend to:

(b) acts done for research and experimental purposes of any kind relating to the subject matter of
the patent irrespective of their final purpose;

[...]
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SPAIN

Article 61 (1) (b) of the Law Ne 24/2015 of 24 July 2015 on Patents
61. Limites generales y agotamiento del derecho de patente.

1. Los derechos conferidos por la patente no se extienden:

[..]

b) A los actos realizados con fines experimentales que se refieran al objeto de la invencion
patentada.

[..]

SRI LANKA
Section 86 (1) (i) of the Intellectual Property Act Ne 36 of 2003

86. (1) The provisions of section 84 shall:

(i) extend only to acts done for industrial or commercial purposes and in particular shall not extend
to acts done only for the purpose of scientific research;

[}

SWEDEN
Section 3 (3) no. 3 of the Patent Act Ne 837 of 12 January 1967
3.

The following are excepted from the exclusive right:

[=]

(3)  use of the invention for experiments which relate to the invention itself;

[:]

SWITZERLAND

Article 9 (1) (b) of the Federal Act of 25 June 1954 on Patents for Inventions (status as of 1 January
2017)

9. Exceptions aux effets du brevet.

(1) Les effets du brevet ne s’étendent pas:
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[...]

b. aux actes accomplis a des fins expérimentales et de recherche servant a obtenir des connaissances
sur I'objet de I'invention, y compris sur ses utilisations possibles; est permise notamment toute
recherche scientifique portant sur I'objet de I'invention;

[...]

TAJIKISTAN

Section 30 of the Law of the Republic of Tajikistan Ne 17 of 28 February 2004 on Inventions (as
amended up to Law Ne 956 of 19 March 2013)

30. Acts which shall not an Infringement of the Exclusive Right.
The following actions shall not be deemed infringements of a patent owners' exclusive right:

[

- scientific research or experiments in academic, educational and research institutions involving
devices incorporating inventions;

[..]

THAILAND

Section 36 (2) no. 1 of the Patent Act B.E. 2522 of 11 March 1979

36.

[...]

(2)

[...]

The preceding paragraph shall not apply to:

(1) any act for the purpose of study, research, experimentation or analysis, provided that it does not

unreasonably conflict with a normal exploitation of the patent and do not unreasonably prejudice
the legitimate interests of the patent owner;
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THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA
Section 91 (2) of the Law on Industrial Property adopted on 12 January 2009
91. Free use.

The right of the patent holder laid down in Article 89 of this Law regarding the exclusive utilisation of
the invention shall not relate to:

[...]

2) undertaking activities for research and development of the subject of the protected invention,
in particular: manufacture, use, offer for sale, export or import of the protected invention, including
also activities for obtaining approval for placing medications for human and veterinary medicine and
products for protection of plants on the market;

s}

TONGA

Section 13 (4) (c) of the Industrial Property Act Ne 19 of 09 November 1994

13. Rights conferred by patent; exploitation by Government or person thereby authorized.

[d

(4) The rights under the patent shall not extend:

[..]

(c) to acts done only for experimental purposes relating to a patented invention;

-

TRINIDAD AND TOBAGO

Section 42 (b) of the Patent Act Ne 21 of 1996 (as last amended by the Act Ne 18 of 2000)
42. Limitation of effect of patent.

The rights conferred by a patent shall not extend to:

[

b) acts done for experimental purposes relating to the subject matter of the relevant patented
invention;

=
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TUNISIA
Article 47 (b) of the Patents Law No 2000-84 of 24 August 2000
47.The rights conferred by the patent shall not extend to the following:

|

(b) acts performed experimentally that relate to the subject matter of the patented invention;

L]

TURKEY

Article 75 (b) of the Law Ne 6769 of 22 December 2016 on Industrial Property

75. Limits of the Scope of Rights Conferred by a Patent.

The following acts shall remain outside the scope of rights conferred by a patent:

[...]

b/ Acts involving, for experimental purposes, the invention, subject matter of a patent;

[...]

UGANDA

Section 44 (a) of the Industrial Property Act of 6 January 2014
44. Exception to exclusive rights.

Itis not an infringement of a patent to use the patented invention without the authorization of the
patent holder in any of the following circumstances:

]

(a) to carry out any acts related to experimental use or research on the patented invention, whether
for scientific or commercial purposes;

[...]

UKRAINE

Article 31 (2) of the Law of Ukraine Ne 3687-Xi/ of 15 December 1993 on Protection of Rights to
Inventions and Utility Models (as amended up to 5 December 2012)

31. Acts which Shall Not an Infringement of the Exclusive Right.
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[...]

2. The use of the patented invention (utility model) shall not be considered to be the
infringement of rights deriving from a patent provided that it is used:

[...]

for scientific or experimental purposes;

]

UNITED KINGDOM

Section 60 (5) (b) of the Patents Act of 2004
60. Meaning of infringement.

[...]

(5) An act which, apart from this subsection, would constitute an infringement of a patent for an
invention shall not do so if —

[.]

(b) it is done for experimental purposes relating to the subject-matter of the invention;

[...]

UNITED REPUBLIC OF TANZANIA

Section 12 (4)(a) (iii) of the Zanzibar Industrial Property Act 2008 (Act Ne 4 of 2008)
12. Rights conferred by a patent.

[..]

(4) (a) The rights under the patent shall extend:

[..]

(iii) to acts done relating to experimental use on or relating to the patented invention, whether for
scientific or commercial purposes;

[..]
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URUGUAY

Article 39 (c) and (d) of the Law Ne 17.164 of 2 September 1999 regulating Rights and Obligations
relating to Patents, Utility Models and Industrial Designs

39. The rights conferred by patents shall not cover the following acts:
[..]

(c) acts carried out solely for experimental purposes, including acts anticipating future commercial
exploitation, carried out during the year prior to expiry of the patent;

(d) acts carried out for teaching, scientific or academic research purposes;

[...]

UZBEKISTAN

Section 12 of the Law of the Republic of Uzbekistan Ne 1062-Xil of 6 May 1994 on Inventions, Utility
Models and Industrial Designs (as amended up to Law of the Republic of Uzbekistan Ne ZRU-446 of 14
September 2017)

12. Acts not recognized as an infringement of a patent owner’s exclusive right.

The following shall not be recognized as an infringement of a patent owner’s exclusive
right:

[...]

the conduct of scientific research or an experiment on means containing industrial
property subject matter protected by patents;

[...]

VIET NAM

Article 125 (2) a) of the Intellectual Property Law Ne 50/2005/QH11 of 29 November 2005

125. Right to prevent others from using industrial property objects.

[...]

2. Owners of industrial property objects as well as organizations and individuals granted the right
to use or the right to manage geographical indications shall not have the right to prevent others from

performing the following acts:

a/ Using inventions, industrial designs or layout-designs in service of their personal needs or for
noncommercial purposes, or for purpose of evaluation, analysis, research, teaching, testing, trial
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production or information collection for carrying out procedures of application for licenses for
production, importation or circulation of products;

L]

ZAMBIA

Section 75 (1) of the Patents Act 2016 (Act Ne 40 of 2016)
75. Limitations of patent rights.

(1) Despite any other provision of this Act, rights under a patent shall be limited to industrial or
commercial activities and shall not extend to the following:

(a) acts done by any person, involving a patented invention, for scientific research;
]
(d) acts related to experimental use of the patented invention;

[s:]

(2) Where test batches of a patented product have been produced in terms of subsection (1), the
term of the patent of the original product shall not be extended.

ANDEAN COMMUNITY

Article 53 (b) of the decision Ne 486 of 14 September 2000 of the Commission of the Andean
Community

53. The owner of the patent may not exercise the right referred to in the foregoing Article in relation
to the following acts:

Lsed

(b) acts performed for exclusively experimental purposes on the subject matter of the patented
invention;

[s:]

EURASIAN PATENT ORGANIZATION

Rule 19 of the Patent Regulations under the Eurasian Patent Convention (adopted by the
Administrative Council of the Eurasian Patent Organization (EAPO) at its second (1st ordinary) session
on 1 December 1995, with the amendments and additions adopted by the Administrative Council of
the EAPO at its thirty second (22st ordinary) EAPO AC session on 1-3 November 2016.

19. Acts not Infringing the Eurasian Patent.
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The following cases of the use of the patented invention shall not constitute an infringement of the
Eurasian patent:

[...]

use for scientific research and experimental purposes;

[...]

GULF COOPERATION COUNCIL (GCC)

Section 14 (1) of the Patent Regulation for the GCC States was approved by the GCC Supreme Council
during its 13th summit held in Abu Dhabi 21-22 September 1992

14: The rights under the patent shall not extend to:
1) Acts done particularly for scientific research purposes.

[..]

ORGANISATION AFRICAINE DE LA PROPRIETE INTELLECTUELLE (OAPI)

Article 8 (1) c) of the Bangui Agreement of 2 March 1977 on the Creation of an African Intellectual
Property Organization (1999)

8 (1): The rights deriving from the patent shall not extend:

(c) to acts in relation to a patented invention that are carried out for experimental purposes in the
course of scientific and technical research;

[...]

NORTH AMERICAN FREE TRADE AGREEMENT (NAFTA)

Article 1709 (6) of the North American Free Trade Agreement of 1 January 1994

1709: Patents.

[...]

6. A Party may provide limited exceptions to the exclusive rights conferred by a patent, provided that
such exceptions do not unreasonably conflict with a normal exploitation of the patent and do not

unreasonably prejudice the legitimate interests of the patent owner, taking into account the
legitimate interests of other persons.

[se]

[End of Appendix and of document]



