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MPUNOXEHWE I

W3MEHEHHbIN MPOEKT

OCHOBHBbIE NMONOXXEHNA, KACAIOLLNECA
CNYXBbl LIMGPOBOIO OOCTYMA K MPUOPUTETHBIM JOKYMEHTAM'

ycmaHoeneHb! 31 mapma 2009 e._u usmeHeHs! |[...]

Cnyxb6a yughposozo docmyna

1.

HacTosiwme nonoxeHus yctaHoBneHsl MexayHapoaHbiM 610po B COOTBETCTBUM C
pelweHnem Accambnem Mapukckoro coto3a, Accambneun PLT n Accambnen Cotosa
PCT, a Takke pekomeHngaumamm Paboyer rpynnbl o co3gaHuto cnyxobl
uncpoBOro 4ocTyna K NPUOpPUTETHLIM JOKYMeHTam («Paboyas rpynna»)2.

Cnyx06a undpoBoro 4ocTyna K NPUOPUTETHBLIM JOKYyMeHTaM («Cryxba»)
YHKUMOHNPYET B COOTBETCTBUM C HACTOSLLUMM MOSIOKEHUSIMU U C y4ETOM 0OLLNX
NMPUHLMIMOB N apXUTEKTYPbl CUCTEMbI, PEKOMEHO0BaHHbIX Pabouer rpynnoﬁ3.

Llenb cnyx6bl — obecneuntb 3assutenam n HafeHTHbiv-BegoMeTBamM-BegomcTeam
npocTon n 6esonacHsbIi cnocob npeacTaBneHns NPUOPUTETHBLIX JOKYMEHTOB AN
Lenen NPUMEHNMOro 3aKOHOAATeNbCTBa C Y4eTOM COOTBETCTBYHOLUMX
MeXayHapoAHbIX COornallueHUin 1 4OroBOPEHHOCTEN .

OcyuecTBreHe HACTOSLLMX NONOXEHWUI FlaTeHTHLIMU-BeAoMCTEaMMU

BegomctBamu onpepgendeTcd npuMeHNMbIM SaKOHOD,aTeJ'IbCTBOMS.

HacTosLme nonoxeHus BCTyNatoT B CUIY C AaTbl UX YeFaHOBAEHUSONYONNKOBaHNS
MexayHapoaHbim 6topo Ha Beb-canTe BOWC (noptan CLIJL); OO 3TOro -oaHake
peanbHoe OYHKLUMOHNPOBaHMNE Cry0bl OyaeT npoaomkarbes Ha 6a3e OCHOBHbIX

NoNoXeHu, yctaHoBneHHbix 31 mapTa 2009 r. e-Fouku-3peHus-RepesatuHa

CnoBa v BblpaXeHusi, UCNosb3yeMble B HACTOALLMX MOMOXEHNAX, AOIDKHbI
TONKOBATLCS C Y4ETOM NyHKTa 2625.

Yyacmeyrouwjue yugposbie Gnbnuotekm

7.

LincpoBasa Gubnunoteka aBnseTcs y4acTByroLLEN AN Lenen HacToALWwmX
nonoxeHun («yvacTteytoLas umcpposas bubnuoteka):

(i) €Cnn OHa Ha3Ha4aeTcs B KayecTBe TakoBov MexayHapoaHbeiM 6topo, Koraa
HacTOosILLME MOSOXEHUS BCTYNAOT B CUMY';

(i)  ecnu no npocbbe HareHrHoro-BegoMeTBa-BegoMcTBa OHa Ha3HavyaeTcs B
kavecTBe TakoBon MexayHapoaHbIM 61opo no3gHee nocrne KOHCynbTauuii ¢
KoHcynbTaTUBHOM rpynnown.

Ko Bcem yyacTByowWmM UndpoBbIM 6bnMoTekamM NPUMEHSIOTCS KpUTEPUU,
YNOMSHYTbIE B NyHKTe 2322.

HanpasneHve AateHfHbim-BegomersoM-BeJOMCTBOM yBEAOMITEHNS B
COOTBETCTBMU C NyHKTOM 12 HMKOUM 0bpa3om He 06sa3biBaeT 310 BegomcTeo
cyMTaTb NPUEMIIEMON Ty U MHYIO YYaCTBYIOLLYIO LMdpoBYo 61bnmoTteky ans
uenen MNpasuna 4(3) UHcTpyKumm K PLT®.
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HenoHupyrowue BegomcTtea u docmyrnHocme npuopumemHbix O0OKyMeHmMoes Jyepes criyxby

10.

11.

HaterrHoe BegomcTBoBeOMCTBO, OENCTBYIOLEE B KAYECTBE {«AeRoHuUpyoee
ZenoHupytollero BegemersoBenomcTBa») MOXeT yBegoMutb MexayHapoaHoe
610pO O TOM, YTO KOMNUM RATeHTHBIX 3a5BOK, NEPEAAHHBIE MM Ha XPaHEeHWe B
y4aCTBYIOLLYIO LMAIPOBYIO BG1UGRMOTEKY®, OMKHBI BbITh CAENaHbl JOCTYMHBIMU
Yepes cnyx0by B Ka4ecTBe NPUOPUTETHBLIX JOKYMEHTOB B COOTBETCTBUM C
HaCTOALMMU NONOXeHUAMU. B yBegomneHun oHo Takke nHdopmmnpyet
MexayHapogHoe 610po 0 COOTBETCTBYIOLLMX ONepaTUBHbIX Npoueaypax u
TeXHUYECKNX TpeboBaHUSX, YNOMSAHYTbIX B MyHKTE 2322, BKtoYas niobbie
yKa3aHusi OTHOCUTENbHO BbIGOpa BO3MOXHbIX BApMaHTOB U3 YMCNa NMEIOLLIMXCS.
BeOMCTBO MOXET YTOUHWTb, YTO OHO NepeaacTt Ha XpaHeHue B LM poByto
6ubnroTeky TONbKO onpedeneHHble BUAbl 3a8BOK, 1 MOXET yBeAOMUTb O
NPUMEHEHMW K Pa3HbiM BnAam 3asBOK pPa3HbIX ONepaTyBHbIX NpoLeayp U pasHbix
TEXHUYECKNX TpeBoBaHMN.

3aaBuTenb MOXeT NpeAcTaBuUTb NPUOPUTETHBIN AOKYMeEHT B MexayHapoaHoe
6topo unu B HareHTHoe BegomMecTBoBeIOMCTBO, KOTOPOE rOTOBO MPUHUMATL
NPUOPUTETHBIE JOKYMEHTbI AN 9TON Lenu, BMecTe € Npocbbon 0 TOM, YTOObI OH
ObIN NnepedaH Ha XpaHeHue B y4acCTBYIOLLYIO LnpoByo GUGIMOTEKY,
ynpaBnsiemylo, COoTBETCTBEHHO, biopo unu BegomcTBom, 1 4Tobbl OH BbIN caenaH
[OCTYMHbLIM Yepes crnyxoy.

Ocywecmenstouwue docmyrn Begomctea

12.

13.

HateHtHoe BegomeTBo-BejOMCTBO, AENCTBYIOLLEE B KAYECTBE
{«oecytHecTBRAsMtOee-0CyLLIECTBNALErO AOCTYN BegomereoBegomcTBay) MoxeT
yBegoMuTb MexayHapoaHoe 6opo 0 TOM, Y4TO AN Lenen NpuMeHMMoro
3aKkoHOAATeNbCTBA M C y4eTOM NYyHKTOB 13-15 OHO cuMTaeT NpUOPUTETHBIN
OOKYMEHT, AOCTYMHbIVA ANS Hero Yyepe3 cnyx0by, npeactaBneHHbIM eMy
3aasutenem. B yBegomneHumn oHo Takke uHdpopmmnpyet MexayHapogHoe 6topo o
COOTBETCTBYHOLLKMX OonepaTmnBHbIX npouenypax n TeXHM4YeCKnx Tpe6OBaHI/IF|X,
YNOMSIHYThIX B MYHKTE 2322, BKtoYas nobble ykasaHna OTHOCUTENbHO BblboOpa
BO3MOXHbIX BAPUAHTOB U3 YKCNa MMEIOLMXCS . B CBOEM yBeJoMIIeHUM
BenoMCTBO MOXET YTOUHWUTb, YTO OHO ByaeT AelNCTBOBaTb B Ka4ecTBe
ocyllecTBAAOLEro A0CTyn BegomcTBa TONBKO B OTHOLIEHWW ONpPeAeneHHbIX
BMOOB 3a8BOK, 0OHAKO OyAeT NpuHMMaTh ANs Uenei Ncnofib3oBaHus
NPUMEHUTENBHO K 3TUM BUAaM 3a8BOK Nt060I AOCTYNHbIN Yepes crnyxoy
I'IDI/IODI/ITeTHbII7I OOKYMEHT TaKoro snga, KOTODbII7I Nno3BoJideT Ha 3aKOHHOM
OCHOBaHUM UcnpawmnBatb NpUopuUTeT B OTHOLLEHUN 3TUX BMOOB 3aF|BOK12

Cnpaska MexayHapoaHoro 61opo 0 TOM, YTO NPUOPUTETHBIN JOKYMEHT AOCTYMNEH
Yyepes crnyx0y Ans Kakoro-nmbo KOHKPETHOro ocyu.\eCTBnmou.l.ero goctyn
BegomcTBa, Bkntovas bubnuorpadudeckne gaHHole -~ 1 aaty, ¢ KOTOPOWn
NPUOPUTETHBIN AOKYMEHT CTan AOCTYMNHbIM, CTAHOBUTCS AOCTYMHbLIM Yepes Cnyxoy
Ans 3asiBuTens 1 Begomctea™ . Cnpaska, ¢ y4eToM nyHkToB 14 un 15,
npusHaeTtcs BegomcTeom ans u,eneﬁ NPUMEHUMOro 3aKkoHoAaTeNbLCTBa B Ka4ecTBe
AoKasaTenbCTBa B BONPOCax, KOTOPbIX OHA KacaeTcs.

lNpedocmasneHue 803MOXKXHOCMU 8bIMOSTHEHUS

14.

(a) Ecnu B cnpaBke, yNnOMsAHYTOM B NyHKTE 13, yka3aHo, YTO NPUOPUTETHLIN
OOKYMEHT cTan AOCTYNHbIM Yepes cnyx0y Ans OoCyLLeCTBRALWero 4ocTyn
BepomcTBa Ha faTy, Ha KOTOPYHO MM 4O KOTOPOW (COOTBETCTBYOLLANA AaTa)
TpebyeTcsa npeacTaBuUTb NPUOPUTETHBIN JOKYMEHT B COOTBETCTBUM C
NPYMEHUMbIM 3aKOHOLATENLCTBOM, HO Mpu 3ToM BegomcTeo
yCcTaHaBnMBaeT, Oyab TO O COOTBETCTBYHOLLEN AaTbl MW NOCHE Hee, YTO B
OENCTBUTENbHOCTU NPUOPUTETHBIN JOKYMEHT ABNSAETCS A8 HEro
HEeAOCTYMHbIM, OHO YBeAOMNSET 06 3TOM 3asiBATENS], NPeAOCTaBnsAs emMy
BO3MOXXHOCTb HanpaBuTb BegoMCTBY NPMOPUTETHBIN AOKYMEHT MUK
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obecneunTb Ans Hero LOOCTYNHOCTb NPUOPUTETHOIO AOKYMEHTa 4yepes
cny>|<6y B CPOK HE MeHee BYyX MecCAleB C AaTbl HanpaBJrieHUA
yBegoOMIEeHuAa —.

Ecnu npuopuTteTHbIN JOKYMEHT HanpasnseTcs BegoMcTay Unn CTaHOBUTCSA
OOCTYMHbIM AN HEro B TEYEHME 3TOro CpoKa, TO CHUTAETCS, YTO OH
ABMANCS OOCTYMNHbIM Ha AaTy, yKasaHHyo B cnpaske. Ecnv npuopmnteTHbIn
OOKYMEHT He HanpaBlieH Be,lJ,OMCTBy Mnn He CTaHOBUTCA OOCTYNHbIM Ond
Hero B Te4eHMe 3TOro Cpoka, HacTynatT NOCNeacTaus,
npeaycmartpuBaemblie NpUMEHUMbIM 3aKOHO,lJ,aTeJ'IbCTBOM431_5.

IMyHKT 14 He NpMMeHsieTCs K ocyLlecTBnALLeMy focTyn BegomcTay, B
NPYMEHUMOM 3aKOHOAATENbCTBE KOTOPOro NpedycMaTpUBaEeTCs, YTO OHO
yBeoOMIISET 3a8BUTENS], ECITU NMPUOPUTETHBIN JOKYMEHT HE SBMAETCH
OOCTYMHbIM 4119 HEro Ha faTy, Ha KOoTopyto TpebyeTcsa npeacTaButb €ro B
COOTBETCTBMM C TaKMM 3aKOHOAATENbCTBOM, NPEAOCTaBNASs BO3MOXHOCTb
HanpaBUTb €My NPUOPUTETHBIV AOKYMEHT UM obecneunTb Anst Hero
[OCTYMHOCTb NPUOPUTETHOrO AOKYMEHTA Yepes Cnyx0y B CPOK HE MeHee
OBYX MecCsILEB C AaTbl HanpaeneHus ysegomneHus. Ecnv npuoputeTHbin
[OKYMEHT He HanpasneH BegomcTBy unm He CTaHOBUTCA AOCTYMNHbIM ANs
Hero B TeYEeHMEe 3TOro Cpoka, HacTynarT NOCneacTaus,
npegycmatpuBaemMble NpUMeHUMbIM 3aKoHoaaTeNbCTBOM 22,

B pamMkax npumeHMMOro 3akoHodaTeNbCTBa OCYLLECTBNSIOLWEMY OOCTYN
BegomcTBy HET HEOGXOAMMOCTU NMPUMEHSTL MYHKT 14, ecnu:

(i) He yCcTaHOoBMeHa (hmKcupoBaHHas garta, paccumMTaHHas oT aathl
nodayu 3asiBku Unun gaTbl NpMopuTeTa, K KOTOPOM NPUOPUTETHDIN
OOKYMEHT JOJIKEH ObITb NOSTyYEH UM OOIMKEH CTaTb AOCTYMNHbLIM AN
BepomcTBa;

(i)  TpebyeTcs, 4TOOLI NPUOPUTETHLIV AOKYMEHT OblN MOMyYeH Unn ctan
AOCTYNHbLIM ANng BegomcTtea A0 BblAavy naTteHTa; u

(i) BepomcTBO NpegocTaBNsSeT BO3MOXHOCTb UCMONb30BaHMS CyXObl
npoBepku annos B peXvnMe OH-NalH, NO3BOMNAS 3asaBUTeNto
KOHTpPONMpoBaTb Nony4veHve nnm obecneyeHne 4OCTYMHOCTM
MPUOPUTETHOrO JoKyMeHTa Anst BepomcTea ™™,
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[MpuopumemHbie OOKyMeHmMbl, OmMKpbleaeMbie 01 docmyrna Yyepe3 Criyoy

16. C yyeToM nyHKTa 17 NpUOPUTETHbLIN AOKYMEHT, AOCTYNHbIA AN CNyKObl B
yyacTBYylOLIEN LMdpoBo bBUbnruoTeke, JOCTYNEH Yepes3 cnyXby Tonbko Ans
BenomcTB, KOTOPbLIM AOCTYN NPEefOCTaBEH C pa3peLleHnsl 3asBUTENS B
COOTBETCTBUU C OnepaTuBHbIMM NpoLueaypamMmm U TEXHNYECKMMU TPpeboBaHUSAMMU,
YMNOMSAHYTbIMU B NYHKTE 22.

17. [MpropUTETHBIN JOKYMEHT, KacaroLLMICA TOBAPHOro 3HaKa, 4OCTYN K KOTOPOMY
npeaocTaBnseTcs cnyoe B y4acTBYoLLEN LMdPOoBOM bMbnmoTeke No npockbe
3aaBuUTENs, AOCTYNEH aAng noboro ocyllecTenawLliero goctyn Begomcrea.

lMepesodbi NPUOPUTETHBLIX OOKYMEHMOB

49218. MexayHapogHoe Opo MOXET, Nocne KOHCybTauun ¢ KoHCynbTaTMBHOW rpynnown,
yCTaHoBUTL NPOLIGAYPbI, MO3BONAIOLLNE NEPeAaBaTh Ha XpaHeHe NepesoAs!
NPUOPUTETHBIX AOKYMEHTOB U AenaTb UX AOCTYNHbIMU Yepes Cnyxoy 18

ly6nukayusi nHopmMaLmm

2019. MexagyHapoaHoe 6topo nybnukyeT Ha Beb-cante BONC nHopmauuto,
KacatoLLlytocsi cny6bl, B TOM yncre:

(i) 06 yCTaHOBINEHWUN HACTOSILLMX MOMOXEHWUN, #-NOCNEAYOLLEM
BHECEHUM B HUX MIOGLIX M3MEHEHUI 1 M0ObIX BPEMEHHbIX Mepax;

(i) 0 Ha4varne peanbHOro OyHKLMOHNPOBAHMWS CyX0Obl;
(iii) 06 y4yacTBYyHOLLMX LMDPOBbIX 6nbnuoTekax

(iv) 06 yBegoMMneHnaX 1 MHpopMaLun, NonyYeHHbIX OT HaFeHTHbix
Be;EI;eq\Aeﬁfg—Beg,OMCTB18 B COOTBETCTBUM C nyHKTamun 10 n 12;

(v) 006 onepaTyBHbIX NpoLeAypax U TEXHUYECKMX TpeboBaHMSAX,
YNOMSAHYTBIX B NyHKTE 2322.

KoHcynbmamueHas rpynna

2420. B coctaB KoHCynbTaTMBHOM rpynnbl BXOOAT:

(i) HaterrHble-BegomMeTBaBegomcTBa, 0T KOTOpbIX MexayHapoaHoe
6ropo nony4yaeT yBeAOMIIEHUS B COOTBETCTBUM C nyHkTammn 10 nnu
12;
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(iiit) B kayecTBe Habntogartenen nwbble Apyrne Begomcrea u
3avHTepecoBaHHble OpraHu3auun, NpurnalleHHble y4acTBOBaTh B
3acegaHuax Pabouen rpynnbl, KOTOpble yBEOOMISIOT
MexayHapogHoe 6Hopo 0 CBOEM XeflaHuM BOMTU B COCTaB
KoHcynbTaTMBHON rpynnbl.

KoHcynbTaTBHas rpynna 6ygeT oCyLecTBNSATbL CBOK AEATENbHOCTb
npenmMyLLeCTBEHHO NOCPEACTBOM NEPENUCKM U Yepes ANEKTPOHHbIN (DOPYM Ha
Beb-cante BOWC.

OnepamusHbie npouedypbl U mexHU4Yeckue mpebosgaHusi

2322.

MexagyHapoaHoe 6Iopo MOXET, Mocne KOHCyrbTaumi ¢ KoHCynbTaTMBHOWM Fpynmnow,
yCTaHaBNMBaTb M U3MEHATb ONepaTMBHbIE MPOLEAYPbl U TEXHUYECKUE
TpeboBaHusi, cnocobCTBYOLWME DYHKLNOHNPOBAHNIO CITYKObI, BKIOYAS KpUTEPUN
ANS Y4aCTBYIOLLMX LMdPOBLIX G1BNMoTek”® ® B COOTBETCTBIM C NYHKTOM 7 1
cnocobbl NPeoCTaBNEHUS 3asBUTENSIMU pa3peLleHust Ha JOCTYM — Ansi Lene
nyHkTa 16._Takne onepatuBHbIE NPOLLEAYPbl MOTYT BKAKYATb 3aKN0YeHMe
cornalleHunin 0 rapaHTUPOBaHHOM YPOBHE 06CcnyxmnBaHus, kKoTopble ByayT

BbINoNHATbCA MexxayHapoaHoM 00po 1 AenoHupyowmmMm BegomctBamu.

N3meHeHue

2423.

S3bIKu

2524,

HacTtoswme nonoxeHnsa MoryT uameHaTbca MexayHapoaHbim 610po B
COOTBETCTBUM C pekomeHaaumamu Pabouyen rpynnbl Uin nocrne KOHCYbTauui co
BCEMU uneHamu Pabouen rpynnebi.

[MonoXxeHnst yCTaHOBIEHbI HA aHIMIMNCKOM, apabCKkoM, MCMAHCKOM, KUTaMCKOM,
PYCCKOM " ¢)paHu1y3CK0M A3bIKax, MPM 3TOM BCE TEKCTbI ABMSAKTCS PaBHO
ayTeHTMHHuMMzzz—.

8HaueHusi CnoB U 8bipaxeHuu

2625. [Onsa uenen HacTOALMX NOMOXEHUN:

(i) «MPUMEHMMOE 3aKOHOAATENBCTBO» O3HAYAET HaLMOHaNbHOe
3aKOHOAATENbCTBO UMM PErMOHarnbHbIE MPABOBbIE aKTbl, HA OCHOBaHWN

KOTOpbIX AencTteyeT HateHtHoe-BegomeTBoBe0MCTBO;

(i)  «3asBMTENb» 03HaAYaeT NMLO, YKasaHHOe B KayeCTBe 3asBUTENS B
maTepuanax HarenrHoro-BegomereaBeoMCTBa, B KOTOPOE NoJaHa 3asBeka,
N BKINtOYaeT NpeacTaBuTens 3assuTens, NpU3HaHHOro B COOTBETCTBUM C
NPUMEHNMbIM 3aKOHOAATENLCTBOM;

(iii)  «3asBKa» 03HaYyaeT 3asBKYy Ha Bblgady naTeHTa Ha n3obpeTteHune, Ha Bblgayvy
naTeHTa Ha NonesHy MoAesb, Ha PerMcTpaLmio NpoMblLLIeHHoro obpasua
WY BblJa4yy Ha HEro naTeHTa Ui Ha perMcTpaLmnio TOBApPHOro 3Haka
(BKJ1HOYAsa KOMNEKTUBHbIN 3HAK UK cepTUDUKALIMOHHbIN 3HaK)22;

(iHiv) «3aBepeHHas» 03Ha4YaeT 3aBEepPEeHHYI0 AN Lernen HaCTOALLMX MOMOXEHWI U
Ctatbu 4D(3) Mapwxckon koHBeHUUN Nnbo BegomcTBOM, B KOTOpOE nogaHa
COOTBETCTBYIOLAs AaFeHTHas-3asBka, Nnbo MexayHapoaHbim 61o0po B
CBS3U ¢ obecneveHrem AocTyna Yepes cryx0y n ¢ yyetom CornacoBaHHOM
[OroBOPEHHOCTU, NpuHATON Accambneei MNMapuxckoro corosa u
Accambneen Coto3za PCT B OTHOLUEHUN 3aBEPEHUS NPUOPUTETHBIX
[OKyMeHTOB;
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«KoHcynbTaTBHas rpynnay» o3Havaet KoHCynbTaTUBHYO rpynny,
YNOMSHYTYt0 B nyHKTe 4920;

«umndpoBas bubnnmoteka» o3HavyaeT UMdpoByo BUONMOTEKY 3asBOK Ha

NMaTeHT, TOBAPHbIN 3HAK, MPOMBbILLIIEHHbIN 06paseL, Uin NoJSIE3HYI MOAESb;

«MexpyHapogHoe 6topo» o3HadaeT MexayHapoaHoe 6iopo BOUC;

(bxviii)

(ix)

« BenoomcTBO» 03Ha4yaeT opraH, ynosIHOMOYEHHbIN
BblJaBaTb NAaTeHTbl HA N30OPETEHMA U NOSIE3HbIE MOOENM,
PErMCTPMPOBAaTb TOBAPHbIE 3HAKM, BblJaBaTb MATEHTbl HA MPOMbILLNEHHbIE
06pasLibl nNn perncTpmpoBaTb Ux Unn obpabaTtbiBaTe NATEHTHLIE 3asiBKY,
3as1BKM Ha TOBaPHbIE 3HAKW, 3asiBKM Ha NMPOMbILLMIEHHbIE 06pasLibl Un
3asBKM Ha NonesHble MoAeny rocyaapcTBOM, ABMASOWUMCHA Y4aCTHUKOM
Mapwxckon KoHBEHL MK unu YneHom BOUC, unu mexayHapoaHom
opraHusauuen, no KpamHen Mmepe OfHO U3 rocyapCTB-4reHOB KOTOPOW
ABNSETCA y4aCcTHUKOM [MapuKcKon KOHBEHLMW unm yneHom BOUC ﬁ;

«[Napwxkckasa KOHBEHUMS» 03HavaeT [MapmKCKyH0 KOHBEHLMIO MO OXpaHe

(x)

NMPOMBbILLIIEHHOV COBCTBEHHOCTU;

«[TapuxcKkui coro3» o3HavaeT MNapuXCcKnii coro3 Mo oxXpaHe NMpoMbILLIIEHHON

(xi)
(xii)
(xiii)

COOCTBEHHOCTH;

«PCT» o3Ha4vaeT [loroBop 0 naTEHTHON Koonepauuu;
«Coto3 PCT» o3HavaeT MexayHapoaHbI CO3 No NaTEHTHOW Koonepauumu;

«PLT» o3Ha4aeT [JoroBop 0 naTeHTHOM MpaBe;

(x<dixiv) «I'IEVIOpVITeTHbIVI JOKYMEHT» O3Ha4aeT 3aBEPEHHYIO KONUIO A3TFEHTHOK
2625,
3a9BKN"
(xivxv) «BOUC» o3HavaeT BcemypHyto opraHnsaumio MHTeNNeKTyansHon

COOCTBEHHOCTH.



WIPO/DAS/PD/WG/3/4
MpunoxeHwe I, ctp.7

MOACHUTEJIbHbIE KOMMEHTAPUN

1. OCHOBHbIE MOMNOXEHWS AOMNOMHATCA HACTOALMMN KOMMEHTapusamu,
noaroTosneHHbIMM MexayHapodHbIM 610po Ans Lenen NosACHEHNs, KOTopble He
SIBNAIOTCSA YACTb0 CaMMX OCHOBHbIX MOJIOXEHWUI, HO KOTopble 0400peHbl Pabovern
rPynnon BMecTe C OCHOBHbIMMW MOSIOXEHUSAMMN (CM. JOKYMEHT
WIPO/DAS/PD/WG/23/[...]14, nyHkT [...]138. MexagyHapogHoe 610po MOXeT BHOCUTb
B NOSCHUTENbHbIE KOMMEHTaPUN M3MEHEHUS Nocre NPOBEeAEHUS KOHCYNbTauui,
KacaloLMxcsa BONpOCOB CyLiecTsa, ¢ KOHCYynbTaTMBHON rpynnow.

2. PelweHne Accambnen o co3gaHum cnyobl B COOTBETCTBUM C pEKOMEHAALNSMU
Pabouyew rpynnbl cM. B X oT4eTe, NpUHATOM 3 oKTs10ps 2006 1., OKYMEHT
A/42/14, nyHkT 220. PekomeHgauumn Pabo4er rpynnbl CM. B €€ OTYETE, MPUHSITOM
49[...] ionsa 20072011 r., gokymeHT WIPO/DAS/PD/WG/23/4]...].

3. Cwm. pokymeHT WIPO/DAS/PD/WG/2/4, nyHkTbl 23 1 35; 1 MNpunoxenuna [ n ll, n
WIPO/DAS/PD/WG/3/[...], nyHKTbI [...1 u [...] n MNpunoxenusa [...].

4. CooTBeTCTBYIOLME MEXOYHAPOOHbIE CornalleHnsi U JOroBOPEHHOCTM BKITHOYaloT, B
YacTHOCTK, criegyloLLee:

(i) CornacoBaHHoe 3asiBrieHne [unnomaTuyeckon KoH(epeHu B OTHOLLEHNUN
npuHaTua PLT, npuHatoe 1 uioHa 2000 r., B KOTOPOM COAEPXKMUTCS
HacToaTenbHas Npocbba ycKopuTb co3gaHne cucTembl LMGPOBOM
OubNMoTeKN ANst NPUOPUTETHBIX AOKYMEHTOB U OTMEYaETCs, YTO Takas
cucteMa oTBevarna bbl MHTepecam nateHToobnagaTenen u apyrmx nuu,
XenawLwwmx NonyyYnTb AOCTYN K MPUOPUTETHLIM JOKYMEHTaM (CM.
CornacoaHHoe 3asBneHue Ne3, cogepxalleecs B nokymeHte PT/DC/47 n
B ny6nukaumm BONC Ne258);

(i)  nonoxenwus Mapwxkckon koHBeHUmKn, PLT n PCT, kacawowmecs 3asBneHumn o
npuopuTeETE U NPUOPUTETHBIX JOKYMEHTOB (CM., B YaCTHOCTH, Mapuxckyto
KoHBeHUuto, CtaTtba 4D; PLT, Ctatbs 6 u Npasuno 4; n PCT, Ctatba 8 n
Mpasuno 17);

(i)  cornacoBaHHOE NOHUMaHWE, NpuHATOEe Accambneen MNapuXckoro cotsa u
Accambneen Cotosa PCT 5 okts6ps 2004 r., OTHOCMTENBHO yOOCTOBEPEHMS
NMPUOPUTETHBIX JOKYMEHTOB, NPeACTaBMSEMbIX, XPaHALLUXCS U
pacnpocTpaHsieMbIX B 3N1EKTPOHHOM cbopme (cM. aokymeHT A/40/7,

NyHKT 173, cogepxxaluen ccbinky Ha okyMeHT A/40/6, nyHKT 9);

(iv) obssaTenbctBa YneHoB BcemMypHoOn TOpProBon opraHvMsaunn, KOTopble He
ABNSATCA y4acTHUKamMm MapuxcKor KOHBEHLMK, MPpU3HaBaTh NpaBa Ha
NPUOPUTET, ANSA YEro NPUOPUTETHLIE JOKYMEHTLI Takke MoryT
nepeaaBaTbCs Ha XpaHeHue 1 ObiTb JOCTYMNHbI Yepes Crnyxoy.

5. OCHOBHbIE MOMOXEHWS HE YCTaHaBMMBAKOT MEXOYHAPOAHbIX 0053aTenbCTB,
NoAo6HbIX AOrOBOPHBIM, ANs y4acTBYHOLWMX HateHTHbx-BegomeTeBeaoMCTB.
lMonoxeHnst HanpaeneHbl Ha TO, YTOObI 06NEerYnTL NPeacTaBNeHNne NPUOPUTETHBIX
OOKYMEHTOB Ans uenen Napukckon KOHBEHLMN, HO 6e3 yLeMIeHNs1 OCHOBHbIX
npae 1 06a3aTenbCTB, ycTaHaBnuBaemMblx aTon KoHBeHumen, wms PLT, JoroBopom
0 3aKoHax no ToBapHbIM 3Hakam (TLT), CuHranypcknum JoroBOpoM O 3aKoHax Mo
TOBapHbIM 3Hakam (CuHranypckmin JoroBop), Unmn BO3NOXKEHNSA KakKnx-nnmbo HOBbIX
obs3aTensbcTB no Mapwxckon koHBeHUMM, Wi PLT, TLT nnu CuHranypckomy
OOroBOpY; CM., B YAaCTHOCTU, NMYHKT 9 OCHOBHbIX MOMOXEHWMN.

6. 370 gacT BO3MOXHOCTb crny»be becnepeboliHo hyHKLUMOHMPOBATL O MOMEHTA

BCTYMMEHUSA B CUAY U3MEHEHHbLIX OCHOBHbIX MOMOXEHWUMN. -HaAphMep,-Hact
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Mo MmHeHuto MexagyHapoaHoro 61opo, BHavane y4acTByowmMn LndpoBbIMn
bnbnnotekamun enegesano-buicieyeT Ha3HauUNTb LMdPOBLIE BUBNIMOTEKM TEX
HareHnTHbix-BegomeTBBegomcTB, koTOpble Yepe3 Cnyxby LMdpoBOro gocryna

BOVIC yxe ecyHectBRAHOT-OCYLLECTBIANN HA NPakThke 0OMeH NpUOPUTETHBIMU
OOKyMEHTamMU B 3NEKTPOHHON hopme_Ha aaTty onyb6anKoBaHUSA N3MEHEHHbIX

OCHOBHbIX NONOXEHW, a UMEHHO [...].FoecyaapeTBeHHoro-BegomMeTBa

XoTa yyactBytowlee NaTeHTHOE BEAOMCTBO U He ByaeT 0b6s3aHo cuntaTb
NpueMneMon Kaky-nmbo y4yacTByHLLYH LMdpoByto Gnbnuoteky ans uenewn
Mpasuna 4(3) PLT, oHo, pasymeeTcs, OyaeT BnpaBe cumTaTh Takylo LUGpOoBYyHO
61MbnmnoTeky npuemnemMon Ans 3TUX Luenen, ecriv OHo TOro NoXxenaer.

BeoomctBo MoxeT yBegomuTb MexayHapoaHoe 610po o ToM, YTo oHO byaer
O€eViCTBOBaTL B KA4YeCTBE AeNoHMpyoLero BeaoMcTBa TOMbKO B OTHOLLEHWM
NPUOPUTETHBLIX JJOKYMEHTOB, KACalOLLIMXCH NAaTEHTOB UM TOBAPHbLIX 3HAKOB, I
NPOMbILLNIEHHbIX 06Pa3LI0B, UV NONE3HbIX MOAENEN, UK X NTBOro coYeTaHus.
HateHrHoe-BegomMeTBoBeOMCTBO, KOTOPOE HE MOXET UMW He XenaeT co3faBaTb
N cogepxaTb CBOK COOCTBEHHYHO LMpoBYy0 B1ONMOTEKY (MPUOPUTETHBIX
OOKYMEHTOB, KacalLLMNXCA NaTEHTOB MW TOBAPHbIX 3HAKOB, UM NPOMbILLIIEHHbIX
00pasLoB, nnv NonesHbIx Mmodenen), MOXeT JOroBOpUTLCH ¢ MexayHapoaHbIM
6topo unu nbeiM apyrum BegomcTBOM, KOTOpOE roToBO 0OpabaTbiBaTh Takme
nepegaBaemMble Ha XpaHeHWe LOKYMEHThI, O TOM, YTOObI NPUOPUTETHLIE
AOKYMEHTbI XpaHUnuch B LumMdposon bubnuoteke MexayHapogHoro 6opo unm
aToro gpyroro BegomcTtea. MexayHapoaHoe 6t0po roToBo Anst 3ToN Lenu
nony4aTtb Takue AOKYMEHTbI B 3NIEKTPOHHON (hOpMe Ui CKaHUPOBaTb WX, ECIN
OHU NpepcTaBneHbl B BymaxHon hopme. Heobxogumo, 4Tobbl B pamkax
OOCTUTHYTBIX JOrOBOPEHHOCTEN Bbinn peLleHbl HEKOTOPblE TEXHNYECKNE BOMPOCHI,
B YACTHOCTU UCMOMNb30BaHWe Haanexallero gopMaTa AaHHbIX.

MHopmaLumio 0 nopsake OCyLLECTBEHUS NOMOXEHUN B KOHTEKCTE NPUMEHMMOTO
3aKoHoAaTeNbCTBA U NONOXEHNA [MapuKCKOM KOHBEHLMU U APYTrMX
MeXOyHapoOHbIX CornalleHnin n JOroBOPeHHOCTEN CM. B KOMMeEHTapusax 4 n 5,
BblLLE.

BenomctBo MOXeT yBegomMuTb MexayHapoaHoe 61opo 0 TOM, YTO OHO byaeTt

12.

OEencTBOBaTh B KAYECTBE OCYLLECTBNAOLLEro 4OCTYN BeaomMcTBa TONbKO B
OTHOLLUEHUN NPUOPUTETHbLIX JOKYMEHTOB, KaCaloLLNXCA NAaTeHTOB N NOJ1E€3HbIX
MoZenen Uy ToBapHbIX 3HAKOB, MY NPOMbILLIIEHHbIX 06pa3LOB 1 NOMEe3HbIX
Mozaenemn, unu ux nboro coveTaHus.

Hanpumep, ocyuiectenaoLllee 4OCTyn BeaoMCTBO MOXET YBEAOMUTL O TOM, YTO

HA13.

OHO ByaeT ocyLIecTBNATb AOCTYN B CNYKOY TONbKO AN NONyYeHUS MPUOPUTETHBIX
OOKYMEHTOB, KaCcarLLMXCS 3asBOK Ha MPOMBbILLUNEHHbIN 06pasel. OgHako B 9TOM
crniy4yae OHO AOJIKHO NMpr3HaBaTb NPUOPUTETHbLIE NOKYMEHTbI, OCHOBAHHbIE HE
TONbKO Ha NPeaLIeCcTBYHOLMX 3adBKaxX Ha MPOMbILLNEHHbIN 06paseLl , HO 1 Ha
npegulecTByOLLNX 3adBKaxX Ha NOMEe3Hy Moadesb.

To, kakue Gubnuorpaduyeckne aaHHble ByayT BKNoYaTbes, OyaeT onpenenstbecs
KoHcynbTaTUBHOW rpynmnoi ¢ y4eToMm, Hanpumep, TpeboBaHWit NPUMEHUMOTO
3aKoHOAATeNbCTBA B OTHOLLIEHUM obBecnedeHns KoHUaeHUNanLHOCTU
HeomnyobnMKOBaHHbIX 3asIBOK.
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Cl'lpaBKVI 6y,EI,yT OOCTYNHbI OANA 3adaBUTENA N COOTBETCTBYHOLLEIro Bepomctea (HO HE
ansa D,pyFVIX) ansa NnpocMoTpa B pexnme OH-NanH nnu 6naro,qapﬂ X HanpasJi€EHUNIO
no 3anpocy.

IMyHKT 14 OCHOBHbIX MOSIOXXEHUN UMEET LiENbI0 3aBEPUTL 3asBUTENEN B TOM, YTO
€CIN OHW NONb3YyTCA CNYX60N, BbINOMHAS TpeboBaHNSA NONOXEHWI, NX
npuopuTeTHble NpaBa ByayT OXpaHATLCA B criyyae, ecnu byget obHapyXeHo, 4To
C noMoLLbto cnyxbbl He Gbina obecneyeHa JOCTYMHOCTbL COOTBETCTBYHOLLENO
NPUOPUTETHOrO OOKYMEHTa ANd ocyLecTBhsowero goctyn BegomcTtea.
YNomsaHyTbIN B NyHKTE 14 0BYXMECAYHbLIV CPOK COOTBETCTBYET CPOKY,
npeaycmoTpeHHomy B lNMpasune 6(1) PLT. BegomcTBO, KOTOpOE cneayeT npakTuke
HanpaBneHns yBegoMIeHU!, YNoMsIHYThbIX B MyHKTe 14(a), 4O cOOTBETCTBYOLEN
AaTbl, MOXET AenaTb 3T0 He3aBMCUMO OT TOr0, ABMNSETCH NN AaHHbIA KOHKPETHbIN
NMPUOPUTETHBIN AOKYMEHT NPeAMEeTOM CNpaBKu, YNOMSAHYTON B NyHKTe 13.

IMyHKT 14 He NpMMEHSIETCS K OCyLLecTBNsAOLLEMYy OOCTyn BegomcTsy, npoueaypbl
KOTOpOro npegycmMaTpuBaloT NpegocTaBrneHne Takoro Buaa rapaHTun, Kotopble
ynoMsaHyTbl B NyHKTe 15(a), Kak, Hanpumep, EBponerickoe naTteHTHOe BegomcTBo,
a TaKke HeT HeO0BXOAMMOCTU MPUMEHSITL 3TOT MYHKT K OCYLLECTBASOWeMy A40CTYnN
BegomcTBy, npoueaypbl KOTOPOro npegycMaTpuBaloT NpegocTaBrieHne Takoro
BMAA rapaHTui, KoTopble yNnomsHyThl B nyHkTe 15(b), kak, Hanpumep, Begomcteo
CLA no nateHTam 1 ToBapHbIM 3HakaM. YBeOOMIeHWs, Hanpasnsiemble
MexxgyHapogHomy 61opo ocyllecTBnsoWmuMN 4ocTyn Begomcteamu B
COOTBETCTBUM C NYHKTOM 12, 1 NyBrimkyemMble B COOTBETCTBMU C NyHKTOM 20 (4),
BK/O4AOT NOAPOGHOE N3NoXeHne NpMMeHMbIX Npouedyp B COOTBETCTBUM C
nyHktamn 14 n 15.

1716.

[ns Toro, 4ToObl MOXHO ObINIO ONPeaenvTL AaTy B COOTBETCTBUM C MYHKTOM 4922,
HeobX04MMO YCTaHOBUTL OnepaTMBHbIE NpoLueaypbl M TEXHUYeckne TpeboBaHNns B
OTHOLLEHMM NepefaYm Ha XpaHeHne NepeBodoB 1 AOCTYNa K HUM B COOTBETCTBUM C
NYyHKTOM 23-18 OCHOBHbIX NOMNOXeHUn. OCHOBHbIE MONOXEHWS HE KacaloTcs
BOMpoca O TOM, Kakoro poa 3aBepeHue U T.Mn. Bnpase TpeboBaTb
ocyllecTensowune 4ocTyn BegoMmcTea B OTHOLLEHWMN NEPEBOAOB, HE
yCTaHaBNMBaT HUKAKMX COOTBETCTBYHIOLLMX OFPaHUYEHNIA U He rapaHTUpYIT TOro,
4YTO NepeBoa, NpeacTaBneHHbIN Yepes cnyxobl, byaeT yaoBneTBOpATb
noTpebHOCTAM Kakoro-nmbo KOHKPETHOro OCyLLECTBAAIOLLEr0o AoCTyn BegomcTea;
B kakgom BegomcTBe 3T Bonpockl 6yayT perynmpoBaTbCsl B COOTBETCTBUM C
NPMMEHUMBbIM 3aKoHoAaTenbCcTBOM. [Mpu aToM xoTenock Obl BbIpa3nTb HagexXay
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2221.

22.
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Ha To, YTo B Xo4e ByayLieit paGoTbl, BO3MOXHO, yAacTCs AOCTUYb OnpeaeneHHoN
CTeneHu eavHCTBa B NMOAXOAe K AaHHOMY BOMPOCY, a UMEHHO, YTO OAMH NepeBo
Mor 6bl NpM3HaBaTbLCA LieSbIM PSIAOM OCYLLECTBASIOWMX AOCTyn BeagomcTe.

My6nukyemble gaHHble 06 yyacTByrOLLMX LMdpOoBLIX OMbnnoTekax 6yayT
BKItOMATb, HAanpuMep, AaTy, ¢ KOTOpon umMdposas bubnuoTeka Havana
(PYHKUMOHMPOBATL B paMkax Cryx0bl, TpeboBaHMsA B OTHOLLEHUN (hOpMaTOB
OOKYMEHTOB U T.4.

PasymeeTtcs, nybnvkauusa o6HOBMEHHbIX AaHHbIX 06 yBEAOMITEHUSAX U
npeabsensiemblx Beqgomcreamm TpeboBaHusix, a Takke 06 NX U3BMeHeHNsIX UMeeT
BaXXHeWLLee 3HaYeHNe ANs 3asiBUTENEN, KOTOPbIE XXeNarT UCMOMb30BaTh CNYX0y B
KayecTBe HafeXxHoro cpeacrtea, obecneunBaloLLero yaoBneTBopeHe TpeboBaHuin
B OTHOLUEHMM NPeACTaBNEHUs NPUOPUTETHBLIX JOKYMEHTOB. Tak, Heobxoaumo
Oynet nybnukoBaTb AaHHbIE O TOM, Kakue BO3MOXHbIE MapLUpPyThl BBOAA
NMPUOPUTETHBIX JOKYMEHTOB B CNyX0y (CM. FpurokeHue--k-aokyMeHTyI0KYMEHT
WIPO/DAS/PD/WG/23/43) npeaycmaTtpumBatoTcs TeM Unm nHbiMm Begomcteom
nepBon nogayu.

lMpegnonaraeTcs, YTO KpUTEPUM A58 y4acTBYOLWMX LMpoBbIX Bubnuotek mornm
Obl BKNOYaTb, HaNpuUMep, KpUTepun NpeaocTaBneHns 4octyna n obecnevyeHns
KOHuaeHUnanbLHoCcT u TpeboBaHne 0 co3gaHMK YCNOBUA ANA XpaHeHns
nepefaHHbIX Ha XpaHeHUe NPUOPUTETHLIX JOKYMEHTOB B TEYEHWNE YCTaHOBIIEHHOIo
nepuoga ¢ aatbl npuoputeta. B nopsgke cpaBHeHWUst cnefyeT OTMETUTb, YTO
cornacHo PCT pgena, kacatowmecs MexayHapoaHbIX 3asBOK, AOMKHbI XPaHUTbLCH
MexgyHapogHbIM 6topo B TeueHne 30 neT ¢ AaTtbl NOMYYEHUS PErMCTPaLMOHHOIO
ak3emnnspa; cm. MNMpasuno 93.2(a) PCT.

Kak nosicHsietcs B pokymeHte WIPO/DAS/PD/WG/23/23, eguHCTBEHHAsi cucTema,
paccMaTpvBaemMasi B HacTosiLee BpeMs Ans uenen obecneyeHus
npenocTtaBlieHnAa 3aaButenem paspelleHna Ha OoCTyn, - 3TO KOHTPOI b 3adaBUTenA
3a CMMUCKOM YNOMHOMOYEHHbIX BEAOMCTB, XpaHswmmMmesa B MexxayHapogHom 6topo.
Mpun cocTaBneHnn cnucka Ans NoaATBepPXAeHUS NOATMHHOCTM 3asiBuTens bynet
Ncnonb3oBaTbCsA KO KOHTPOMS AOCTyNa, a NoANMHHOCTbL OCYLLECTBSAIOLLETO
noctyn BegomcTtea GyaeT rapaHTMpoOBaTbCs NyTEM UCMNONb30BaHMs 6e3onacHbIX
KaHanoB CBS3N Mexay 3TuM BegomcTtBoM 1 MexayHapoaHbiM Gropo.

; - ABMAKTCA aHINUNCKUNA,
MCMaHCKUN, KUTANCKUN, KOPENCKUA, DPaHLLY3CKUN 1 AnoHckun. MexxayHapogHoe
Otopo byaeT npeanpuHMMaTh Yeunms no gobasneHuto noboro Apyroro A3bika
nyonukaumm B pamkax PCT, ecnu BegomcTBo, Anst nonb3oBaTenen KoToporo
TaKon A3blK OyAeT Nofie3eH, YeTKO U3bSABUT XKenaHue NPUCcoeanHUTLCS K CUCTEME.

3710 BKNOYAET MeXxayHapoaHble 3asBkKU, NnogaHHble B pamkax PCT u [[aarckoro

23.

cornalleHns 0 MexayHapoaHOW PerncTpaLmm NpoMbILLIEHHbIX 06pasLoB.

Cwm. kommeHTapun 4(iii), Bblle._3To cornacoBaHHOE NOHUMAaHWE NPUMEHAETCS K
NPVUOPUTETHBIM JOKYMEHTaM, KacalLmMMCS NaTEHTOB, TOBAPHbIX 3HAKOB,
NPOMBbILLINIEHHbIX 06PAa3LI0B 1 NONEe3HbIX MoAENen.
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2524. Cwm. Takke KoOMMeHTapuii 4(iv), Bbille.

2625. CwM. Takke onpegeneHve «3aBepeHHas» B NyHKTe 26(iii) OCHOBHbIX MNOMOXEHUN.

[KoHeu, MpunoxeHus Il n gokymeHTal



