= R
=

WIPO

BCEMWPHAR OPTrAHU3ALIMNA
NHTENNEKTYANbHON
COBCTBEHHOCTU

PCT/WG/9/13
OPUIMHARN: AHFTMACKUIA
AATA: 30 MAPTA 2016 I

Pabouas rpynna no
[doroBopy o nateHTHou Koonepauum (PCT)

OdeBaTan ceccus
XKeHeBa, 17 — 20 maqa 2016 r.

BHECEHWE VNCIMPABIEHVA B MEXOAYHAPOLHYIO 3AABKY B CITYHAE
MOOAHHbIX «MO OWNBKE» 3JIEMEHTOB N YACTEUW

Lokymenm nodzomoeneH MexxdyHapoOHbiM 610po

PE3IOME

1. B HacToswem foKyMeHTe NpeacTaBrieHo NOAroTOBIEHHOE B COOTBETCTBUM C MOPYYEHNEM
Pabouen rpynnbl NpeanoxeHne 0 BHECEHUM MONPaBOK B MIHCTPYKUMIO C LENbIO NpeayCcMOTPETb
BO3MOXHOCTb 3aMeHbl 3asiBUTENEM NOAAHHOrO Mo OLINBKe «3nemMeHTa» MexayHapoaHom
3aaBKu (onucaHue, oopMyrna n3odpeTeHnst Unn YepTeXxn) U NoAaHHOM Nno onbke ee YacTu
COOTBETCTBYIOLLUNMU «MPaBUINbHBIMUY dfIeMeHTaMu U YacTAMU.

CMPABOYHAA NHO®OPMALIUA

2. Ha cBoen Bocbmon ceccuu, coctosiBlierca B ntoHe 2015 r. B XKeHeBe, Paboyas rpynna
npogorkmna obeyxaeHme cnocoboB yCTpaHEHUS BHbIX PACXOXAEHMI B TONKOBAHUN
nonyyarLwmnmMm 1 ykasaHHbIMWU/BblOpaHHbEIMM Be4OMCTBaMM nonoxeHnn npasun 4.18, 20.5 n
20.6 B OTHOLLEHUW BKIIOYEHNSA OTCYTCTBYIOLLMX YAcTen NyTem OTCbIfIKM (CM. LOKYMEHT
PCT/WG/8/4 v nyHkTbl 112 — 123 pe3tome npencegatens ceccum, gokymeHt PCT/WG/8/25).

3.  PacxoxgeHus B TONKOBaHWW yKa3aHHbIX NONOXEHU 06ycnaBnuBaloT pasnuyns B
npakTuKe BEAOMCTB, KOrga B MeXAyHapOAHOW 3asBKe Ha MOMEHT MeXAyHapoaHOW noaayn
COAEPXNTCH HeoBXoAMMbIN NOMHBLIN (HO NOAAHHBLIN NO OWNBKe) s57emeHm PopMynbl
n3obpeTeHns (NyHKTOB hopmynbl n3obpeTeHns) n/mnm HeobxoaMmMbI NOMHbBIA (HO NOSAHHbLIN
no owwmnbke) anemeHm onucanusa (cM. ctatbto 11(1)(iii)(d) n (e)), Ho 3asBUTENb TEM HE MEeHee
MPOCUT O BKIMKOYEHUN MyTEM OTCbISIKN BCEX MYHKTOB pOpMYrbl n306peTeHns n/mnu Bcero
OnucaHuns, cogepXalmnxcs B NpUOpUTETHOM 3asBKe, B KA4YeCTBe «omcymcemeytowel Yyacmu», ¢
TeM 4YTobbl (BNOocneacTBUN) NOMHOCTBIO 3aMEHUTb HEBEPHO NOAAHHbIE /1ieMeHMbl (OPMYIbl
n306peTeHns n/mnn onnucaHnsa B NepBoHavaribHON MeXayHapoaHOW 3asBke
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COOTBETCTBYIOLLUNMM «MPaBUSTbHBIMUY» BapuaHTamMu aTUX SNEeMEHTOB, CoAepXKallnxcs B
NPUOPUTETHON 3asiBKe.

4. B uenom ogHa rpynna rocygapCTB-4reHOB NpUaepKMBaeTCss MHEHUS], YTO B TaKoM
CUTyaLun 3asiBUTENb JOMKEH MMETb NPABO UCMPaBUTL AOMYLLEHHY UM OLLUMOKY 3a cyHeT
BKITIOUMEHWNSI «OTCYTCTBYIOLLEN YacTU» NyTeM OTCbIKU. B NpoTMBHOM criyyae BO3HMKaeT
cuTyauusi, Korga 3asiBUTerb, He BKIOYMBLUNIA Kakyo-nNnbo dopmyny n3obpeteHns (MyHKTbI
dopmynbl M306peTeHUs) U/MNKN Kakoe-NGOo onncaHne B MeXAyHapoAHYH 3asiBKy Npu ee
nopaye, 6yget MMeTb BO3MOXHOCTb BKITIOUUTL 3TU 3NIEMEHTbI B MEXAYHAPOAHYH0 3asiBKy 3a
CYET BKIOYEHNSI OTCYTCTBYHOLLErO 3/1eMeHma nyTem OTCbINKU, B TO BPEMS KaK 3asiBUTENb,
KOTOPbIN MbITANCS BKIOYUTb 3TV SNIEMEHTLI B MEXAYHAPOAHYI0 3asiBKY Mpu ee nogaye, Ho Mo
oLwmnbke nogan HenpaBurbHYO POpMyny M306pPETEHMS U/UNN HENPaBWUIbHOE ONMcaHne, He
OyaeT UMeTb BO3MOXXHOCTb MCNPaBUTb JOMYLLEHHYO UM OLUMOKY NyTeM npeacTaBneHus
npaBUIbHbLIX 3NIEMEHTOB. Takum o6pa3oM, BO BTOPOW CUTyaLmn 3asiBuTenb OyaeT HakasaH 3a
TO, YTO OH MbITancs NogaTb MeXAyHapOAHY0 3asiBKY C NOSHbIM HAGOPOM 3NIEMEHTOB, XOTS U C
HeBepPHbIMW aieMeHTamy hopMyIbl M306peTEHMS U/UNK ONUCAHUS.

5. [pyrve BegomMmcTBa NpuaepKMBalTCs MHEHWS, YTO Takas nNpakTuka HegonyctMma B
COOTBETCTBUM C AenCTBYIOWEeN MHCTpyKUnen. 3Tn BeAOMCTBa YTBEPXAatoT, YTO Mo
ornpeaeneHnio TEPMUH «OTCYTCTBYHOLLASA YacTby asieMeHma opMyIibl 300peTEHNS Unn
afieMeHma onnucaHus ykasblBaeT Ha TO, YTO onpeaeneHHasi YacTb Takoro afieMeHma
OTCYTCTBYET, HO ApYrne Yyactu JaHHOro asiemeHma 6binv nogaHbl. Takmm 06pa3oM, BKIOYEHNE
«OTCYTCTBYIOLLIEN YaCTU» NYTEM OTCbISIKM O3HAYAET, YTO «OTCYTCTBYIOLWAs YacTb» afieMeHTa
dopMyIbl M30OPETEHUS UITM ONMUCAHUS, KOTOPas NOAEXNUT BKITHOUEHUIO MYTEM OTCbISIKN,
AENCTBUTENBbHO «JOMNOSHAET» TakoW (HEMOSTHbIN) 3ANIEMEHT, COAEPXaLLMACA B MEXAYHAPOOHOM
3asBKe Ha gaTy MeXxgyHapoaHowm nodayun, a He MOMHOCTbIO 3aMEHSIET ero.

6.  BBuay coxpaHsoLLErocs pacxoxaeHns BO MHEHMSAX rocy4apCTBa-yreHbl HA BOCbMOW
CEeCCcuUn CMOITM NULLb NPUHATL peLleHne o HeobxoanumocTn Gonee NOHO 3a40KyMEeHTUPOBaTb
pasnuuusa B NoAxoAax K npumMeHeHuntio PykoBoACTBa Ans Nony4varoLwmx BEAOMCTB C LENbHO
NOBbLICUTb MHPOPMUPOBAHHOCTL 3asiBUTENEN O pasnMyHbIX NOAXoAax B paboTe BEAOMCTB.
Taknm ob6pasom, Pabouas rpynna (nyHKT 123 gokymeHta PCT/WG/8/25):

«...0bpatmnack ¢ npocbbon Kk MexayHapoaHoMy 60pO NPOBECTU KOHCYNbTaUUn 1
NOArOTOBUTL B OXWAAHUN NPOAOIHKaLLErocs 06CyXaeHMs BONPOCOB, HAaXOASALWNXCA Ha
paccMoTpeHun Paboyen rpynnbl, n3MeHeHus K PykoBoACTBY AN NPMHUMAIOLLLErO
BEOOMCTBA C LieSIbl0 Pa3bACHUTb COXPaHSIIOLLMECS pa3nuyms B NpakTUke BEAOMCTB U
NOBbLICUTb MHPOPMUPOBAHHOCTL COODLLIECTBA 3aSABUTENEN O NOCNEACTBUAX
COXPaHSAILLMNXCA pasnnynin B NpakTuke BE4OMCTB».

Oxunpaetcs, 4To B bnmxkanwmne Hegenu OyaoeT pasocnaHo uupkynspHoe nucbMo PCT no
AaHHOMY BOMpPOCY.

7. C opyrom CTopoHbIl, Ha BOCbMOW ceccumn Paboyen rpynnbl 66110 0TMEYEHO, YTO HU OAHO
BEAOMCTBO He cAenano HenocpeacTBEHHO 3asiBIIEHNSA O TOM, YTO OHO CYUTaET B KOPHE
HeaonyCTUMbIM NPEeAOCTaBUTb BO3MOXHOCTb 3asBUTENAM UCNPaBAaTb AONYLLEHHbIE OLWMOKK, K
MHOrMe Be4OMCTBA NULLb NoriarakoT, YTO Takasi BO3MOXXHOCTb BbIXOAUT 3a PaMKM NMONOXEHWN
MHCTpyKumm 06 «oTCyTCTBYIOWMX YacTax». [peacenatens oTMETUN, YTO NpeacTaBnseTcs
CTpaHHbIM, YTO PYKOBOACTBO paspeLlaeT 3asBUTEN0 Ha 3aKOHHbIX OCHOBaHUSX NodaTb
HEeKOTOopble AOKYMEHTbI B 06CTOATENBCTBAX «GOpPC-Maxopa» Nocne NCTevyeHus
YyCTaHOBJIEHHOr0 CpoKa, He NoAaB HUKaKUX AOKYMEHTOB B COOTBETCTBYIOLLME CPOKU, HO He
paspeLllaeT 3asaBUTENAM UCNPaBUTb NOAAHHbIN MO OWMbKe HEBEPHbI HABOP NYHKTOB (POPMYIbl
n3obpeTeHna n/unu nogaHHoe no owmnbke HeBepHoe onucaHme. B aton ceasu Paboyas rpynna
(nyHkT 122 pokymeHta PCT/WG/8/25):
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«obpaTunnack k MexagyHapogHomy 610po ¢ Npocbbon NoAroToBUTh ANs 06CyXaeHMsa Ha ee
cnegyoLlen ceccumn pabounin JOKYMEHT, COAepKaLLMIA NPOEKT HOBOrO MOSIOXKEHWUS,
paspeLuaroLLero 3asBuTensmM B BECbMa OrpaHMYeHHOM YNCHE UCKIMIOYNTENBHLIX CITyYaes
3aMeHATb B NOJaHHbIX MEXAYHapOAHbIX 3asiBKaX HEBEPHO NodaHHble MYHKTbI POPMYIb
n3obpeTeHns n/unm onucaHnusi COOTBETCTBYIOLLNMUN «NPaBUSIbHBIMUY MyHKTamMn hopMynbl
n3obpeTeHnsa u/unm onucaHusiMmn, CoaepXXallMMmncst B NPUOPUTETHON 3asiBKE».

NPEANOXEHUE

8. B npunoxeHnn | K HacToALEMY LOKYMEHTY NpeacTaBfeHo NoAroToBNeHHOE B
COOTBETCTBMM C NopydeHnem Paboden rpynnbl NpeasioXeHne 0 BHECEHUN NONPaBOK B
MHCTpYKUMIO C Lenbio NpeaycMOTpeTb BO3MOXHOCTb UCNPaBIieHNs 3asaBUTENeM
MeXayHapoaHOW 3asiBKW, B KOTOPOW MM Bblnv nogaHbl MO owmbke HEBEPHOE onucaHue,
dopmyna n3obpeTeHns, YePTEXN NN Kakasa-rMbo YacTb 3TUX ANIEMEHTOB.

9. Bo-nepBhLIx, NnpeanaraeTcs BHECTU nonpasky B npasuso 20.5(a) ¢ uenbio pasbsaCHUTD,
YTO MONOXEHNSA 06 «OTCYTCTBYIOLLUX YACTAX», U3MNOXeHHble B npasune 20.5, npegHasHayveHbl
TONbKO AN cny4aes, Korga YacTb onucaHunsl, opmyIibl N306peTeHNs Nnn YepTexen
«OenCTBUTENbHO» OTCYTCTBYET B MeXAYHapOOHOM 3asiBKe, a He Crny4vaes, Koraa Lernbin
3NEMEHT NN YacTb MeXayHapoaHOW 3asBKM Obinn NoAaHbl No owmbke.

10. Bo BTOpbLIX, NpeanaraeTcs BBECTM HOBOE NPaBUIio — Nnpeasiaraemoe HoOBoe

npasuno 20.5bis, — B COOTBETCTBUM C KOTOPLIM 3aSABUTENb MOXET Xo4aTancteoBaTb 00
NCKITIOMEHUMN U3 MEeXOYyHapOAHOW 3asiBKM NOOro nogaHHoro no owmnbke anemeHTa (onucaHme,
dopmyna n3obpeTeHns UNn YepPTEXN) UK UCKIOYEHM NoOo NogaHHOM NO OWKNGKe YacTu
9TWX 3NIEMEHTOB M NOATBEPAUTDL BKIHOYEHME NYTEM OTCbISIKM COOTBETCTBYHOLLENO NPaBUIIbHOMO
SrieMeHTa UM 4acTu, COAEPXKaLLMXCS B paHee NoAaHHOW 3asiBKe, MPUTA3aHME Ha NpuopuTeT
KOTOPOW COOEPXUTCHA B MEXAYHAPOAHOM 3asiBKe.

11. CornacHo npegnaraemomy HoBomy npasuny 20.5bis, ecnu cuntaeTcs, YTO NPaBUIbHbLIN
3NeMEHT Unn YacTb ObInn Hagnexawmm obpasoM BKNOYEHbI MYTEM OTCbINKN B
(Npegnonaraemon) MexayHapoaHoOW 3asiBKe «Ha AaTy, Ha koTopyto Nony4vatollee BeAOMCTBO
nepBoHaYasnbHO NOMyYnno OANH UM HECKOSLKO 3N1EMEHTOB, YNOMSAHYTbIX B cTaTbe 11(1)(jii)»
(cm. npasuno 20.6(b)), To nonyyatowee Be4OMCTBO UCKITOHMAET U3 3adBKU NOOAHHbIN MO
owmnbKe aNemMeHT UK YacTb M YCTaHaBNUBAET B KA4eCTBE AaTbl MEXOQYHapPOOHOW Nogaun
«aaTy, Ha KOTopyto BbINOMHeHbI Bce TpeboBaHus ctaten 11(1)». Takum obpasom, Hanpumep,
ecnv Ha garty, Ha KoTopyto Obina nonyveHa 3asaBka, cogepallas nogaHHbIv No owmbke
3NEeMEHT NN YacTb, Oblnn BbINONHEHbI BCe TpeboBaHus ctatbn 11(1), To paccMoTpeHne
3asBKW OCYLLECTBNSAETCS Ha OCHOBE NepBOHaYarbHOM AaTtbl NoAayu, yCTaHOBNEHHOMW A4
3a8BKW, cogepxallen nogaHHbIN No oWnbKe aNIEMEHT UNKU YacTb, HO AAHHbIA NO4AHHLIN NO
owmnbke aNemMeHT Unu YacTb ByayT UCKMNIOYEHbI U 3aMeHEHbI NPaBUbHBIM 3NIEMEHTOM UMK
4YacTblo, Hagnexawmm obpasomM BKIFOYEHHBLIMWN MYTEM OTChISTKU.

12. C ppyrow CTOpPOHbI, €CNN NPaBUNbHbIN ANIEMEHT UMW HYacTb HE CHUTAIOTCA Haanexawmm
06pa3om BKITHOYEHHBIMM NyTEM OTCbISIKM B (Mpegnonaraemomn) MexxayHapogHon 3asiBke,
HanpuMep B CUNY TOro, Y4To He BbinKn BbiNnonHeHb! TpebosaHua npasun 14.8 n 20.6(a) B
OTHOLLUEHUWN AEeACTBUTENBHOMO NOATBEPXKAEHUS BKIOYEHMS MYTEM OTCbINKN «NPaBUIbHOro»
SMnemMeHTa Unu 4acTu, To nonyyarLlee BeJOMCTBO NPOCTO paccMaTpuBaeT MexayHapoaHYo
3asBKy Takmm 06pa3om, Kak ecnm Bbl XoA4aTancTeo 3asaBUTenst 06 UCKNIYEHUN NOAAHHOMO NO
OLIMOBKe anemMeHTa Unu 4YacTu He GbINo NPeACcTaBnNeHoO, U MeXayHapoaHas 3asiBka OcTaeTcs B
«HeucnpasneHHoOM» Buae, T.e. MOAAHHbIN Mo OWNBKe 3NeMEHT NN YacTb COXPAHSAIOTCH B
MeXOyHapoaHOW 3asiBKe.

13. CornacHo gaHHOMY NpeanoXeHuto, 4ns Toro YTobbl AIEMEHT UK YacTb Obifn COYTEHDI
«MNOoAaHHbIMKM MO OLWNBKe», AOCTAaTOYHO, YTOOLI 3asABUTENDb MPOCTO HE MMENT HAMEPEHNSA NoaaTh
COOTBETCTBYIOLLMI AMIEMEHT UIM YacTb. OTO He NoapasyMeBaET, YTO nony4varoLliee BeAOMCTBO
AO0SDKHO M3Y4YMTb BOMPOC U PeLUUTb, ObIT N 3NIEMEHT AENCTBUTENBHO NoAaH no owwunbke, Tak
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KaK, HanpumMep, hopMyna n3obpeTeHnss He UMeeT CMbICIa B CPaBHEHUU C ONUCaHNEM,
cofepxalllemcs B MoAaHHON 3asBKe.

14. Kak n B cnyyae npasuna 20.5, cornacHo npasuny 20.7 ¢ npeanaraeMoin nonpaBkomn,
noboe xopatancTeo 06 «ucnpasneHnn» (NpeanonaraeMomn) MexayHapoaHoOW 3asBKU B
cooTtBeTCcTBMM nNpasurioM 20.5bis gomkHO BbITb NpeacTaBNeHo B TeYeHNe ABYX MecsueB C
AaTbl NPeAnoXeHns nonyyaroLLero Be4oMCcTBa Unu, ecrnv Takoe npeanoxeHne He 6bino
HanpasneHo, B Te4eHne AByX MecsueB C AaTbl, HA KOTOPYHO NOMyYarwmnm BeOMCTBOM Bbinn
BMEpBbIE NOTyYEHbl OOWH UITM HECKOSIbKO 31IEMEHTOB, YNOMSIHYThIX B cTatbe 11(1)(iii).
[MpuHATME Takoro cpoka o3HavyaeT, YTO ATO NMOSIOKEHNE He AOMKHO Bbl3BaTb GECNOKOMCTBA
TPeTbUX CTOPOH — BECb NPOLECC JOMKEH ObITb 3aBEpPLUEH A0 MexayHapoaHon nybnvkauuu; B
nTore HoBas nNpakTuka byaet B uenomM 6ornee NOHATHOW, YeM CYLLLeCTBYHOLLAsA NpakTuka,
npuMeHsieMasi HEKOTOPbIMYM BEJOMCTBaMUN B OTHOLLEHUN «OTCYTCTBYIOLLMX YacTemny, npu
KOTOPON BO3MOXHbl COMHEHUS OTHOCUTENbHO NPaBOMEPHOCTU MX BKITHOYEHWUS UKW TOrO, Kakoe
cofepxaHue oCcTaeTcs B 3asiBKe B Cryyae, Koraa BKIoveHne BegeT K Jo6aBneHuto
cogepxaHus (BTopoe onucaHue; AoMNOoNHUTENbHbIA Habop NYHKTOB hOPMYIibl M306pEeTEHUS)
BMECTO MPOCTOro BKIHOYEHMS OTCYTCTBYHOLLUMX CTPAHWLL.

15. Tlony4atowee BegoMctBo 6e3oTnaratensHo ysegomnseT MexagyHapoaHoe 61opo u
MeXOyHapOAHbIA MOUCKOBLIN OpraH O 3aMeHe Unu, ecnv 3aMeHa He MoXeT OblTb HeMeaneHHO
yTBEPXOEHA, O Xo4aTancTBe 0 3aMeHe. B coyeTaHUM ¢ yCTaHOBNEHHbBIM XXECTKMUM CPOKOM 3TO
0O3Ha4aeT, 4YTo B O6OMbLUMHCTBE CryYyaeB MeXayHapoaHbI NOUCKOBbLIN OopraH 6yaeT, No KkpanHemn
Mepe, MHopMMpoBaH 0 dhakTe xogaTancTea 06 «McnpaBneHnny» 0O Havana MexgyHapoaHoro
rnoucka, KoTopbli BEPOSTHO He ByaeT nmeTb 3Ha4YeHus. Tem He meHee Pabouas rpynna MoxeT
noXxenaTtb U3y4nTb LienecoobpasHoCTb TOro, YToObl NpaBuno npegycmMaTpmBano BO3MOXHOCTb
B3VIMaHWUA NMONCKOBbLIM OPraHoM JOMOSTHUTENBHOW NOLUMKUHLI B Cnyyae, ecriv OH rnony4aet
yBeJoMIeHne o xogaTanctee 06 «ucnpaBneHnm» B COOTBETCTBUM C NPeasioKeHHbIM HOBbIM
npasunom 20.5bis nocne Toro, kak 6biNo Ha4aToO CoCTaBNEHNE OTYETa O MEXAYHAaPOLHOM
noucke.

16. B npunoxexwuu Il npuBogmTca 0630p NpMMEHAEMOro B COOTBETCTBUN C ENCTBYIOLLEN
WHCTpyKumen nogxoaa B OTHOLEHMM «OTCYTCTBYIOLLMX SIEMEHTOB N YacTeN» B CPaABHEHUN C
BO3MOXHbIM OyayLLMM NOAXOAOM B OTHOLLUEHUW «AENCTBUTENBHO OTCYTCTBYIOLLNX 3NIEMEHTOB U
yacTen» U «NoJaHHbIX Mo OLWMbKe ANEMEHTOB M YacTen» cornacHo NHCTpyKuun ¢
npeanoXXeHHbIMU NonpaBsKamu.

PACCMOTPEHUE BOMNPOCA B PAMKAX PABOYEW PYNMbI

17. Pabouel rpynne pekomeHayeTcs, Npexae Yem NpUCTYNUTb K pacCCMOTPEHUIO AeTarnbHbIX
penaKUNOHHbIX U3MEHEHWI, BbISICHUTb, CYLLLECTBYET NN KOHCEHCYC OTHOCUTENBHO
Lienecoobpa3HOCTN HOBOIO NOAX0Aa C TOMKM 3PEHUS NMONUTUKU, MPUHUMAs BO BHUMaHUE Takne
BOMPOCHI, Kak OKa3blBaeMble 3asiBUTENSIM YCryri, Heobxoanmas 06paboTka [OKYMEHTOB B
BEOMCTBaXx, pa3yMHble OXWAaHUsi TPeTbUX CTOPOH U B3aUMOCBSI3b C APYrMM
CYLLECTBYIOLLMMM U AOCTYMHbIMU 3asiBUTENAM cpeacTBamMu NPaBoOBOW 3alUMTbI ANs
«VU3MEHEHMSA» 3asBKW B Criydae AONYLLEHHONM «OLLUMBKMY Npu ee nogadye, Hanpumep
ncnpaeneHne o4eBMaHbIX OLIMGOK B COOTBETCTBMK C Npasuniom 91.

18. Kpowme Toro, rocygapcra-yneHbl MOryT noxenatb NPOKOMMEHTUPOBATb, HACKONbLKO
BEPOSATHO TO, YTO TaKOM HOBbIN Noaxon 6yaeT npu3HaH ¢ y4eToM OEeNCTBYOLLIErO
HaLWOHAaIbHOMo 3aKoHOA4ATENbCTBA MKW NOMPABOK K HALWMOHANbHOMY 3aKOHO4ATENbCTBY,
BHECEHUe KOTOPbIX MOXHO pasyMHO OXuAaTb B OTHOCUTEITbHO KOPOTKUIA CPOK, UM HACKOMNbLKO
BEPOSATHO TO, YTO BEAOMCTBA, AEUCTBYIOLME B KAYECTBE NOMy4vatoLmnxX U/unmn ykazaHHbIX
BeOOMCTB, OyayT BbIHYXAEeHbl yBegoMuTe MexxgyHapogHoe 61opo 0 HECOBMECTMMOCTU HOBOIO
NONOXEHMS C MPUMEHNMbIM HaLMOHANbHbIM 3aKOHOO4ATENBLCTBOM U, CrIe4OBaTENbHO, HE CMOTYT
ero npuMeHaTb. Ecnun mHorne Begomctea AeNCTBUTENBHO OyAyT BbIHYXXAEHbI HANPaBUTb Takne
yBEAOMIIEHNSI O HECOBMECTUMOCTH, 3aaBUTENN, 6E3YCNOBHO, OKaXYTCS HE B JTy4LlEen cutyauun,
YeM B HacTosLLEee BPeMsl, NOCKOSbKY pa3fMyHble BEAOMCTBA, AECTBYIOLIMNE B Ka4ecTBe Kak
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nonyvyawuwmx, Tak 1 yka3aHHbIX BEOMCTB, 6yﬂ,yT npoaoJrKaTb NPUMEHATb pa3findHble
npouenypbl «BKIOYEHNA MyTeM OTCbITKN.

19. Paboueli epynne
npednazaemcsi MPOKOMMEHMUpPO8amb
rnpednazaembie rnonpasku K
UHempykyuu Kk PCT,
cghopmynuposaHHbIe 8 MPUITOXEeHUU K
Hacmosiuemy OOKyMeHmy.

[MpunoxeHusa cnenytoT]
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Mpasuno 20

[arta mexayHapogHou nogaum
20.1-20.4 [be3 usmeHeHul]
20.5 Omcymcmesyrowue yacmu

(2) Ecnu npw onpegenennn Toro, oTBeYatoT v 4OKYMEHTbI, MPeanonoXUTENbHO
npegcraenstowme cobon mexagyHapoaHyto 3asaBky, TpebosaHuam ctaten 11(1), MNMonyyatowee
BE4OMCTBO YCTaHaBMMBAET, YTO YaCTb ONMCaHNsI, POPMYyIbl N306PETEHNST UNN YePTEXEN
OTCYTCTBYET UNW NPEeANONOXUTENBHO OTCYTCTBYET, B TOM YMCNE B Criyyae, eCrim OTCYTCTBYHOT

MW NPeanonoXMTENbHO OTCYTCTBYIOT BCE YUEPTEXMU, HO HE B CryYae,:

jl[ €CIn OTCYTCTBYET UMK NPeanosioXUTeNbHO OTCYTCTBYET Un Obln nogaH nnu

NpeanonoXUTENbHO OblT NOAaH Mo OLINMGKE BECH 3ITIEMEHT, yl'lOMFIHyTbIVI B

cratbe 11(1)(iii)(d) unun (e),_un

(i) _ecnu Gblna nogaHa N NPeANoNOXMTENLHO Oblla NoaaHa Mo oLnbke YacTb

onucaHns, dopMyIbl U30OPETEHMS UMK YEPTEXKEN;

TO OHO He3amMeanuUTENbHO npeanaraeT 3adaBUTEnto, Mo ero Bbl60py:

i)y pononHMTL NpeanonaraeMyo MexayHapoaHyto 3asiBKy nyTem NpeacTaBneHus

OTCYTCTBYHOLLEN YaCTW; Unu

(i)} noaTBepanTb B COOTBETCTBUM C NpaBunom 20.6(a), 4To aTa YacTb Obina BKoYeHa

nyTemM OTCbISIKN B COOTBETCTBMM C NpaBuiom 4.18;

N caoenaTb 3aMevaHusi, ECNN TaKOBbIE UMEIOTCS, B TEYEHUE NPUMEHMMOrO Cpoka B
cooTBeTcTBUM C npaBunom 20.7. Ecnn 3TOT CPOK UCTEKaeT Nocne ncrtedveHus 12 mecaues ¢
AaTbl nogaym nobon 3asasku, NPUOPUTET KOTOPOW UcnpalumeaeTcs, Nonyyatoliee Be4OMCTBO

obpallaeT BHUMaHWe 3aaBUTeNst Ha AaHHoe 06CTOATENLCTRO.
(b) - (e) [Bes nameHeHun]

20.5bis [1odaHHbie no owubke srnemMeHmbl U yacmu

(a)_Ecnu npu onpegeneHmm Toro, OTBeYarT N JOKYMEHTbI, MPEeANONoXUTENbHO

npeacrasnsaoLLMe coOor MeXayHapoaHY 3adBKy, TpeboBaHuam ctaTtb 11(1), MNonyyatollee

BEJOMCTBO YCTaHaBMBAET, YTO onucaHune, hopmyna n3obpeTennsa nnmn YepTexmn unm 4acTb

onucaHusg, dopmMyrbl U30bpeTeHns nnu YepTexen Oblnv nogaHbl U NPeanonoXKUTENbLHO

OblNM NogaHbl Mo owmnbKe («3N1IeMEHT UNY YacTb, NoAaHHbIe N0 OLLNOKe») U OblfY BbIMOJIHEHbI

TpeboBaHua npasuna 4.18, oHO He3amMeaNnuUTEeNbLHO NpeanaraeT 3asgBUTEN0 00paTUTLCS C

xogarancteom B [Nonyyarollee BeAOMCTBO B TEYEHNE MPUMEHMMOro Cpoka B COOTBETCTBUM C

npasunom 20.7 ¢ Lenbko:

(i) VCKNOYUTb U3 3a8BKM JTH0OOW NoAaHHbIV NO OLUMOKE 3NeMEHT UIIN YacTb;
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(i) nmoaTBepAuTb B COOTBETCTBUM C NpaBunom 20.6(a), YTO NpaBuUIIbHbIN 3NEMEHT NN

YyacTb ObIIM BKNHOYEHbLI MYTEM OTCLITKM B COOTBETCTBUM C NpaBunom 4.18; u

(i) coenaTb 3aMeYaHus, ecrv TakoBble MMEHTCH.

(b) Ecnu nocne npeanoxeHus, caenaHHoro B COOTBETCTBUM C MYHKTOM (&) Uiy UHbIM

obpas3om, 3agBuTenb Npocut MNonyyaroliee Be4OMCTBO UCKITOYNTL M3 3asiBKM NOOAHHbIN MO

OLUMGBKE SMEMEHT UMY YacTb, @ NPaBWUIbHbLIN SNEMEHT UM YacTb PacCMaTpPMBAKOTCSA B

cooTBeTcTBUM ¢ npasunom 20.6(b) B kKayecTBe coaepXaBLUMXCs B npeanonaraecmomn

MeXAYHapOAHOW 3asiBKe Ha AaTy, Ha KOTopyto Monyyarliee BeAOMCTBO NepBOHAaYaibHO

Nonyynno oAnH N HECKOJIbKO 3M1EMEHTOB, YNOMSAHYTbhIX B ctatbe 11(1)(iii), Mony4atoLlee

BEOOMCTBO UCKMYaEeT N3 3as1BKM N1I000M Takow NofaHHbIV MO OLLMOKE 3EeMEHT UMKn YacTb,

yCTaHaBNMBAET B KAYeCcTBe AaTbl MEXAYHAPOAHON Nodayvn AaTy, Ha KOTOPYH BbINOSHEHbLI BCE

TpeboBaHua ctatbu 11(1), N AENCTBYET, Kak 3To npeagycmMoTpeHo npasunom 20.2(b) u (c).

(c) JTlroboe xogaTtancTBo B COOTBETCTBUU C NYHKTOM (b) 06 UCKNoYEeHUN 13 3asiBKK

NOOAaHHON NO OLIMOKE YacTX CONPOBOXAAETCA CBEAEHUSIMU O TOM, rAe AaHHas YacTb

COOEepPXNTCA B 3adABKE.

(d) Ecnu nocne npeanoXxeHusl, caenaHHoro B COOTBETCTBUM C MYHKTOM (&) UIIN UHBIM

obpas3om, 3agaBuTenb Npocut [onyyarlliee BEAOMCTBO UCKITHOYUTL N3 3asBKU NOOAHHbIN MO

OLUNGBKE SMEMEHT UITM YaCTb, HO NPABWUIIbHLIN SMEMEHT UM YacTb HE pacCMaTpPUBAKOTCS B

cooTBeTcTBUM ¢ npasunom 20.6(c) B Ka4ecTBe coaepaBLUMMUCS B Npeanosaraemomn

MeXOAyHapOOHOW 3asiBKe Ha AaTy, Ha KOoTopyto Monyyarllee BeAOMCTBO NepPBOHAYaNIbLHO

NMoJSIY4MI10 OAUH UM HECKOJIbKO 3reMeHToB, YnoMsaHyThiX B ctatbe 11(1)(iii), Nonyyatwuwiee

BEOOMCTBO paccMaTpuBaeT MEXOYHAPOAHYHO 3adBKY TakuM 06pa3om, kak ecnu Obl

xo4aTancTteo 06 MCKNKYEHWM NOOaHHOro MO OLNGKE SNEMEHTA UM YacTu He BbIo

npeacraBneHo.

20.6 [loOmeepxx0eHue 8KITIYEHUS 3TIeMeHMOo8 unu Yacmedl rnymem omcbIifiku

(a) /bes usmeHeHul] 3aaBuTenb MOXeT NpeacTasuTb B [Nonyyatouiee BeOMCTBO B
TEeYEeHNe NPUMEHMMOrO CpOKa B COOTBETCTBUM C NpaBunom 20.7 NMCbMEHHOE YBEOMIIEHME,
NOATBEPXAAIOLLEE, YTO SNIEMEHT UMM YaCTb BKIHOYAKOTCS B MEXAYHAPOAHYHO 3asiBKy NyTeM

OTCbIfMKM B COOTBETCTBMM C NpaBuriom 4.18, NpuUnoxme K HEMY:
(i) nMCT nnu NUCTbI, BKIKOYaIOLWME NOMHbIA 31EMEHT B TOM BUAE, B KOTOPOM OH
cogeparcs B NpeALUeCcTBYIOLLEN 3as8BKe, UM BKIHOYAOLLME COOTBETCTBYHOLLYIO YacTb;

(i) ecnu 3agBuTenb ewe He BbiNoNHUN TpeboBaHns npasuna 17.1(a), (b) nnu (b-bis) B
OTHOLLUEHUWN MPUOPUTETHOTO AOKYMEHTA, — KOMUIO NpeLecTBYIOLEN 3a8BKk/ B TOM BUAe, B

KOTOPOM OHa 6bina nogaHa;
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(iii) ecnu npepglwecTByOLWANA 3asiBKa COCTaBIeHa He Ha A3blke, Ha KOTOPOM Obina
nofaHa MexayHapoaHas 3asiBka, — nepeBof NpeaLlecTBYIOLEN 3asiBKN HA 3TOT A3bIK UMK, ecriv
nepeBon MexXayHapoaHoW 3as8Bku TpebyeTcs B cCOOTBETCTBMU C npasunoM 12.3(a) unn 12.4(a),
— NepeBoA NpeaLecTBYOLLEN 3a8BKN Kak Ha A3blK, HA KOTOPOM Oblna nogaHa mexayHapogHas

3asBKa, TaK N Ha A3bIK 3TOro nepesoaa, u

(iv) NpMMEHNTENBHO K YacTu onucaHus, POPMYIibl M306PETEHUS NN YepTeXen —
CBeEeHMA O TOM, e 3Ta YacTb coAepkanach B NPeALIeCTBYIOLLEN 3asBKE U, KOrga a1o

npuMeHnMo, B NoboM nepeBoe, YNOMsIHYTOM B nyHKTe (iii).

(b) /Bes usmeHerul] Ecnu MNonyyatowee BegOMCTBO yCTaHaBNMBaET, YTO TpeboBaHus
npasuna 4.18 n nyHkTa (a) BbINOSHEHbI U YTO 3MIEMEHT UMM YacCTb, YNOMSHYThLIE B NyHKTE (a),
NOJTHOCTBIO COAEPXKATCA B COOTBETCTBYIOLLEN NPEALIECTBYIOLLEN 3asABKE, TO 3TOT SNIEMEHT UK
YacTb paccmaTpMBalOTCS B KAa4eCTBE CoAepXXaBLUMXCA B npeanonaraemMon MexayHapoaHom
3asBKe Ha Aaty, Ha KoTopyto [Nonyyatouiee Be4OMCTBO NepBOHAYanbHO NOay4nno oanH unm

HECKOIbKO 3N1IeMeHTOB, YNoMAHYTLIX B ctatbe 11(1)(iii).

(c) Ecnum Monyvatowiee BegoMCTBO yCTaHaBNMBAET, YTo TpeboBaHne npasvna 4.18 nnu
NyHKTa (&) He BbINOMIHEHO MMM YTO 3NIEMEHT UNN YacTb, YNOMSIHYTbIE B MYHKTE (@), coaepxaTcs
B COOTBETCTBYHOLLEN NPEALIECTBYIOLLEN 3asiBKe He NOMHOCTLIO, TO [onyyaloliee BeJOMCTBO
AEeNCTBYET, B 32aBUCMMOCTUN OT KOHKPETHOrO Cryyasi, Kak 9To npeayCcMOTPEHO
npasunom 20.3(b)(i), 20.5(b),#mAx 20.5(c); unu 20.5bis(d).

20.7 Cpok
(@) MNpumeHMMBbIN CPOK, yNOoMSAHYTLIN B NpaBunax 20.3(a) u (b), 20.4, 20.5(a), (b) n (c),
20.5his(a) n 20.6(a) coctaBnseT:

() ecnwn 3aaBMTENIO, B 3aBUCMMOCTM OT 0GCTOATENBCTB, ObINO HanpaBieHO
npeanioXXeHne B COOTBETCTBMM € NpaBunom 20.3(a), wau-20.5(a) nnu 20.5bis(a) — oBa mecsua ¢

AaTbl NPEANoXeHUs;

(i) ecnu 3aaBuTENIO HE BLINO HaNPaBNeHO TaKoro NPeanoXeHus, — ABa Mecsua ¢
AaTbl, Ha koTopyto MNMony4vatoLee BEAOMCTBOM NepBOHAYanbHO NOMAYyYMo OOUH UM HECKOSbKO

3NemMeHTOB, YNnoMsaHyTbIX B ctatbe 11(1)(iii).
(b) /Bes usmeHeHul]

20.8 Hecosmecmumocmsb ¢ HauUOHarbHbIM 3aKOHOOameibCmeom

(a) Ecnu Ha [OATA] 5-exrabpsa-20056-+ kakoe-nnbo n3 npasun 20.3(a)(ii) n (b)(ii), 20.5(a)(ii)
n (d), 20.5bis n 20.6 aBngeTca HECOBMECTUMbIM C HaLMOHaNbHbIM 3aKOHOAATENLCTBOM,
npuMmeHsieMbiM Mony4yaowmm Be4OMCTBOM, TO COOTBETCTBYIOLLME NpaBuria He NPUMEHSAIOTCS B

OTHOLUEeHUN MexayHapoaHOM 3asBKWU, NodaHHOW B 3To lNonyyatoLlee Be4OMCTBO, 0 TeX nop,



PCT/WG/9/13
MNpunoxenue I, cTp. 5
NnoKa OHM OCTalTCA HECOBMECTUMbIMU C 3TUM 3aKOHOAATENbCTBOM, MNPU YCNOBUX, YTO
ynomsiHyToe Begomcteo nHgopmupyet 06 atom MexayHapogHoe 6topo ao [OATA] 5-anrpenst
2006-r. MexayHapoaHoe 6opo He3ameanuTenbHO Ny6ANKyeT NonyyYeHHy NHGPOopMaLmio B

BronneTteHre.

(a-bis) Ecnun oTcyTCTBYIOLWNIA 3NIEMEHT MW YaCTb WU NPaBUbHbLIA SNIEMEHT UK YacTb He

MOTyT ObITb BKIOYEHbI NYyTEM OTCbISIKA B MEXAYHAPOLHYIO 3asiBKY B COOTBETCTBUN C
npasunamu 4.18 1 20.6 no npu4nHe AeNCTBUA NyHKTa (a) HAcCTosLLEro npasuna, To
MonyyatoLlee BeOOMCTBO AENCTBYET Tak, Kak 3To npeaycmoTpeHo npasunom 20.3(b)(i), 20.5(b),

wia 20.5(c) nnm 20.5bis(d), B 3aBMCUMMOCTM OT KOHKPETHOro criydas. Ecnu MNonyvatowee

BeJOMCTBO D,eVICTByeT TakK, KaK 3TO npeayCcMOoTpeHO npasunsiomMm 205(0), TO 3aABUTESIb MOXET

[ecTBOBaTb TakK, kak 37O NpeaycMoTpeHo npasunom 20.5(e).

(b) Ecnu Ha [OATA] 5-exrnbps-2005-r kakoe-nnbo u3 npasun 20.3(a)(ii) u (b)(ii), 20.5(a)(ii)
n (d), 20.5bis n 20.6 aBngeTca HECOBMECTUMbIM C HaLMOHANbHbIM 3aKOHOAATENBCTBOM,
npuMeHsieMbIM yKasaHHbIM BEAOMCTBOM, TO COOTBETCTBYIOLLME NpaBuna He NPUMEHSAIOTCS B
OTHOLLEeHUN 3Toro BegomcTBa K MexayHapoaoHOW 3asiBKe, B OTHOLLEHWUU KOTOPOW B 3TOM
BEAOMCTBE COBEpLUEHbI AENCTBUS, YNOMSAHYTbIE B CTaTbe 22, A0 TeX Nop, Noka 3Tu npasuna
OCTalTCA HECOBMECTUMbBIMW C 9TUM 3aKOHOAATENbCTBOM, MPU YCIOBMU, YTO YNOMSHYTOE
BenomcTteo nHpopmupyet 06 atom MexgyHapoaHoe 6topo oo [JATA] 5-arpens-2006-+.
MexayHapoaHoe 61opo He3ameanuTenbHO NyGrMKyeT NONyYeHHY0 HpopMaumio B

BronneTtene.

(c) Ecnu anemeHT unun 4acTb paccmMaTpUBalOTCS B KAYECTBE BKITHOYEHHbIX NMyTEM OTCbINKM
B MeXZYHapOAHYt0 3asiBKY B CUIY BbiBOAA, K KOTOpoMy npuiuno MNonyyatowee BeJOMCTBO B
cooTBeTcTBMU C npasunom 20.6(b), HO Takoe BKIOYEHNE NMYTEM OTCbISIKU HE MPUMEHSIETCS K
MeXayHapoaHOW 3asiBke ANs uernen npoueaypbl B ykasaHHOM BEAOMCTBE MO NpuynHe
Aencteusi nyHkTa (b) HacTosiLero npaeuna, To ykasaHHoe BeJOMCTBO MOXET paccMaTpuBaTb

3asBKy:

m B crny4vae BKITHOYEHUA 3J1IEMEHTa Ui 4acTu NyTEM OTCbIJ1KM B COOTBETCTBUU C

npasunom 20.3 nnu 20.5 Takum obpasom, kak ecniv Obl gaTta MmexxgyHapogHon nogayn boina

ycTaHoBrieHa B cooTBeTcTBUM ¢ npasunom 20.3(b)(i) nnu 20.5(b) unn 6eina ncnpasneHa B
cooTBeTCTBMU C NpaBunom 20.5(c), B 3aBUCMMOCTU OT KOHKPETHOrO Cryyas, Npu yCrnosun

npumeHeHnsa mutatis mutandis npasuna 82ter.1(c) u (d);

(i) B cnyyae BKKOYEHUS dNIeMeHTa UK YacTu NMyTEM OTCbINTKUM B COOTBETCTBUM C

npasunom 20.5bis Takum obpa3om, Kak ecriv Obl xodaTancTBO 3adBUTENA B COOTBETCTBUM C

npasunom 20.5bis(b) 06 ncknrYeHUm NogaHHOro No OLLIMOKE 3f1IeMeHTa UK YacTu He Oblno

npeacraBneHo.

[Mpunoxenue Il cnepyeT]
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Mpo6nem CyulecTBylOLAA NpaKTUKa Byaywas npaktuka
OTcyTcTBYET ONUcaHune OOBABUTb oTCYTCTBYIOLIMI 3NIEMEHT (3a cYeT npeacTaBneHus Be3 nsmeHeHum
(anemeHT) OTCYTCTBYIOLLEro onucaHus Unu copmynbl N306peTeHns (MyHKTOB
OTcyTeTBYET hopMyna thopMyrnbl U306peTEHUsT) UNKN BKIIOYEHUS OTCYTCTBYIOLLIErO ONUCaHUA Unu
N306peTeHms (aremeHT) chopMynbl n306peTeHust (NYHKTOB (hopMyribl U306peTeHUs1) NyTem

OTCbIJIKK)
e [laTa MexayHapogHoU Nofgaym He ycTaHaBnMBaeTcs
e BosmoxHO nocnepytoullee npeAcTaBneHne Unu BKIKOYEHWE NyTeM OTChIKM
BCEro anemeHTa, fonycKalllee yCcTaHOBMNeHMe AaTbl MEXAYHapOoaHoM
nogauv
OTcyTCTBYET YepTex OOBABUTb oTCYTCTBYIOLIMI 3NIEMEHT (3a cYeT npeacTaBneHus Be3 nsmeHeHumn

(anemeHT)

OTCYTCTBYHOLMX YepTeXKei UM BKITHOYEHUA OTCYTCTBYHOLMX YepTexein
nyTeM OTCbINKH)

e [laTa MexayHapoOHON NnoJayn ycTaHaBnuBaeTcs

e BosmoxHO nocnepytollee npeactasneHve (C BO3MOXHLIMU NOCNeACTBUAMU
ANSA AaTtel NOAAYM) UMK BKIKOYEHWE NyTeM OTCbinku (6e3 nocneacTsunin Ans
AaTbl N04ayM) BCeX OTCYTCTBYIOLLMX YEPTEXKEN — C TEXHUHECKOW TOYKN
3peHuns, KaK ykasaHo HxXe, 3TO 0COObIN CryyYaln OTCYTCTBYHOLLMNX YacTen

(OdencTBnTENBHO)
OTCYTCTBYET 4YacTb
onucaHus

(OencTBuTENBHO)
OTCYTCTBYET YacTb
dopmynbl n3o0bpeTeHns
(nyHkTOB POpMYIbI
n3obpeTtenus)
(dencTBuTENBHO)
OTCYTCTBYET YacTb
yepTexen

OOMNOJIHUTDL anemeHT (3a cyeT NpeAcTaBreHUsA OTCYTCTBYIOLLEN YacTn
WK BKIIOYEHUS1 OTCYTCTBYIOLLEN YacTh NyTeM OTCbINKK)

e [laTa MexayHapoaHOI nogaym ycTaHaBnvBaeTcs

e  BoamoxHo nocneaytoulee npeacrasneHme (C BO3SMOXHbIMU
nocneacTBMAMW AN AaTel NOAAYM) UMK BKIKOYEHWE NYTEM OTCbINKM
(6e3 nocnencTBun ANs AaTbl Nogayun) OTCYTCTBYIOLLEN YacTn
OnMcaHusi, OTCYTCTBYHOLLEN YacTh DopMyIbl n306peTeHns (MyHKToB
hopMyIbl M306peTeHNSs) U OQHOTO UMN HECKOSBKUX OTCYTCTBYHOLLIMX
yepTexen

5e3 nameHeHun ana AeNCTBUTENBHO «OTCYTCTBYIOLLIMX» YacTen

MosicHeHne 0 TOM, YTO NONOXEHNA 06 «OTCYTCTBYIOLLEN YaCTU» He
NPUMEHSIIOTCS B crny4vasx, korga 6bln nogaH unv npeacTaBnseTcs, YTo 6bin
nofaH no owwnbke aneMeHT Lennkom (onucaHue, opmyna nsobpeteHns
(NyHKTBI hopMynbl M306PETEHNS) NN YepTEX (YepTeXM)), @ TaKkke OHU He
NPUMEHSIIOTCS B crny4vasx, korga 6blna nogaHa unu npeacTasnseTcs, YTo 6bina
nogaHa no owmnbke YacTb onncaHus, opMysbl N306pPeTeHNs NN YepTexen

MoaaHHoe Mo oLnbke
onucaHue Ueriukom
(anemeHT)

MopaHHas no owmbke
dopmyna n3obpeteHns
(NyHKTBI hopmyrbl
1306peTeHuns) Lennkom
(anemeHT)

MopaHHbIN No oLnbke
yepTex (YepTexu)
LIeN1KOM (311eMEHT)

[HekoTopble BegomcTBa]

OOBABUTb pnononHutenbHbIM BapuaHT 3fieMeHTa (3a cHeT BKIIYeHUA
OTCYTCTBYHOLLEro 35ieMeHTa B Ka4eCcTBe «OTCYTCTBYHOLIEN YacT» NyTem
OTCBIJIKK)

e B03MOXHO BKMtOYeHUE MyTeM OTChiNkM (6e3 nocneacTBuiA ANs Aatbl
noAayv) NpaBUNbHOTO ONMcaHusl, OpPMyrbl M306PEeTEHUS UNK YepTexen
LIeNUKOM B Ka4eCTBE «OTCYTCTBYIOLLUX YaCTeN»

e [MogaHHble No owmbke onucaHue, opMyna U3o6peTEeHNs UK YepTexu
LIeNUKOM COXPaHSIlOTCS B 3asiBKE — He MOTYT BbiTb 3aMeHeHbl U MoryT BbITb
MCMONb30BaHbl B KAYECTBE OCHOBbLI MEXAYHAPOAHOrO MOVCKa, KOTOPLIN He
GyneT UMeTb 3HaYeHUs Ans MexayHapoaHON 3asBkv Nnoche ee
UCpaBneHus Ans HauuoHanbHom a3bl

[Apyrvue BegomMmcTBa)

e [loGaBneHve JOMONHUTENBHOIO BapuaHTa 3fieMeHTa 3a CHeT BKIKYeHusa
nyTemM OTCbIJTIKW HEBO3MOXXHO

HoBoe nonoxexve 06 «ucnpaBneHuy NogaHHOro No ownbke aneMeHTa

3AMEHUTDb aneMeHT (3a c4eT BKIHOYEHUSI NyTeM OTChINKU NPaBUIIbHOTO
3nemMeHTa U UCKITOYeHNUsl NOAAHHOro No owunbKe 3anemMeHTa)

3ameHa nogaHHoro no ownbke anemeHTa Lenmkom (onncanve, gpopmyna
n3o0bpeTeHns (MyHKTbI (OpMYIbl U30BPETEHNS) UMK YepTeX (YepTexn))
npaBuIbHbIM 3NeMeHTOM (onucaHue, opmyna n3obpeTeHus (MyHKTbI
opmyrbl U306peTEHNS) UMK YepTeX (YepTeXN)), Coaep)almmcs B
NPUOPUTETHON 3asBKe

NopaHHbIV No oLUNOKe arnemMeHTa MOXXHO BUAEThL B Jere, HO OH He
paccMaTpuBaeTCs Kak YacTb NnoAanexailert oopaboTke MexayHapoOHOW 3asBK/
(no aHanorum c ncnpaBneHNEM «O4EBUAHOM OLLMGKM»)

[NosicHeHWe 0 TOM, YTO MONOXKEHUs1 06 «OTCYTCTBYIOLLEN YacTUy He
NPUMEHSIIOTCA B Cryyasix, koraa 6bin nogaH unv npeactaBnsieTcs, 4To 6bin
nofaH no oLnbke aneMeHT Lenukom (onucaHue, dopmyna nsobpeteHus
(NyHKTbI hopMyrbl U306peTEHNs) Unn YepTex (YepTexu)) (CM. Bbie)
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MogaHHas no owmnbke
YacTb onucaHus

MopanHas no owmbke
YacTb hopmynbl
n3o06peTeHns (MyHKTOB
dopMyIbl N306peTeHNs)

MogaHHas no owmnbke

YyacTb YepTexa
(yepTexent)

[HekoTopble BegomcTBa]

OOBABUTb npaBuiibHYI0 YacTb onucaHusa, hopMyrnbl M306peTeHUsa Unu
yepTexen (3a cHeT BKITHOYEHUSI KOTCYTCTBYHOLLEN YaCTU» NYTEM OTCbIIKN
Npy coOXpaHeHUU B MeXXAyHapoaHOW 3asiBKe NoAaHHOW Mo owmnbke 4acTu)

e Bo3moxHO BKIoYeHWe nyTem oTchinku (6e3 nocneacTBuin Ans Aatbl
nogayu) NpaBunbHOM YacTu onncaxus, popmynsl 3obpeTeHns unm
YepTexen B Ka4eCTBE «OTCYTCTBYIOLLMX YacTen»

e [logaHHas no owmbke YacTb onucaHus, opMyrbl M306peTeHust unu
YepTexen CoOXpaHsieTcsl B MeXayHapoaHOW 3asiBKe — BO3MOXHA NyTaHuLa,
HO 0BbIYHO 3TO He BEAET K NPOBEAEHMIO MEX/AYHAaPOAHOro nouncka, KoTopbIn
He ByaeT MeTb 3HaYeHWs1 ANs MeXayHapOAHOW 3asiBKu nocrne ee
ncnpaeneHns Ans HaunoHansHom dasbl

[Apyrve BegomcTBa]

[obaBneHne 4ONOMHUTENBHOIO BapnaHTa 4acTu onucaHusl, opmMyrbl
M300peTeHNs UNn YepTeXeN 3a CHET BKIMOYEHNST KOTCYTCTBYHOLLEN YacTu»
nyTeM OTCbISIKU HEBO3MOXHO

HoBoe nonoxexve 06 «1cnpaBneHnun NogaHHom No olwmbke Yactu»

3AMEHUTb yacTtb onucanus, hopmynbl M306peTeEHUA UNu YepTexen (3a
cYyeT BKITIOYEHUSA NMYTEeM OTChINIKM NPaBUMbHOW YacTy U UCKIIOYEHUs
noJaHHOM No olnbBKe YacTn)

e BameHa nogaHHoOM No owwmbke YacTn onncaHus, opmyrnbl M3obpeTeHus
(nyHkTOB ChopMynbI N306PETEHUSA) UNK YepTexa (YepTexeit) NpaBuIbHON
YacTbio, coAepKaLLencs B MpUOPUTETHON 3asiBKe

e [NopaHHyto No owwnbKe YacTb MOXHO BMAETb B Aere, HO OHa He
paccmaTpuBaeTCs kak 4acTb noanexallen obpaboTke MexayHapoaHoO 3asiBKu
(no aHanorum ¢ ncnpaeneHnem «O4eBUAHOW OLLNBKMY)

MosicHeHne 0 TOM, YTO NOMNOXEHUSI 06 «OTCYTCTBYIOLLEN YaCTU» HE NPUMEHSITCS

B Crnyyasix, korga bbina nogaHa unv npegcraensieTcs, 4To 6bina nogaHa no

oLmbke YacTb onvcaHus, popmyrbl N306peTeHns (NyHKTOB dhopmynbl

n3o0bpeTeHns) Unn Yyeptexa (Yeptexen)) (CM. BbiLLe)

[KoHey, npunoxeHnsa Il n gokymeHTal




