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Pa6ou4as rpynna no [loroBopy o nateHTHoun koonepauuu (PCT)

CemHapuaras ceccus
XeHeBa, 19-21 deBpansa 2024 ropa

FMOBAIbHbLIN MOEHTUOUKATOP N CUCTEMA PCT

Lokymenm nodzomoeneH MexxdyHapoOHbiM 610po

PE3IOME

1. MexnyHapoaHoe Gopo nNpeanaraeT BBECTU rnobanbHble MOEHTUPUKATOPbI (OU3NYECKNX
N IOPUANYECKMX NULL, KOTOPbIE, B CryYae X BHeAPEHUS, MO Obl MOMOYb MOBLICUTb

3P peKTUBHOCTb YNpaBrieHnst npoLieccamMmu, 3aTparMBatoLLMMmN 3asiBKM 1 NpaBa Ha
MHTEeNneKTyanbHyto COGCTBEHHOCTb, B paMKax pasfnnyHbiX BeAOMCTB 1 cucteM. PabGouyer
rpynne npeanaraeTcs pacCMOTPETb HEKOTOPbIE MNOTEHLManNbHbIe BO3MOXHOCTA M BONPOCHI B
pamkax cuctembl PCT, kacatolimecs BHeAPeHUs Takmx rnobanbHbix MAeHTUUKATOPOB.

NCTOPUA BOMNMPOCA

2.  Ha pecatown ceccum Komuteta no ctangaptam BOMC (KCB) 66110 oTMeyeHo, 4To
MexayHapoaHoe 610po NpUCTYNUMO K OCYLLLECTBNEHUIO MUNOTHOMO NPOEKTa MO OLeHKe
LenecoobpasHoCTH BBeAeHUSs rnobanbHbIX nAEHTU(MKATOPOB PU3NYECKNX N OPUANYECKMX
YL 1 NO BbISBMEHNIO NOTEHUManbHbIX Npobnem (CcM. NyHKTbl 63 1 64 AOKyMeHTa ceccum
CWS/10/22, «OT4eT», n npesentaumno CWS/10/ITEM 9B IB). KCB obpatuncs k
MexayHapogHoMmy 6topo ¢ Npocbbon B3aMMOAENCTBOBATL B paMKax peanusaumm NuioTHOro
NpoeKTa C psiAiOM 3avHTEPECOBaHHbIX BEAOMCTB U A0NOXMTb KomuteTy 0 pesynbTartax
npogenaHHon paboTbl (CM. NyHKTbI 69 1 70 gokymeHta CWS/10/22).

3. Ha oguHHaguaTton ceccum KCB B aekabpe 2023 roga MexxgyHapogHoe 6iopo
npeAcTaBuIio MHpopMaumio 0 nporpecce, AOCTUTHYTOM B pamKax NUIIOTHOrO NpoekTa no
BHeApeHuto rnobanbHoro naeHtTudunkatopa (aokymeHt CWS 11/17). KCB npuHsn k cBegeHuto
pe3ynbTaTbl 1 NnaH paboTbl B paMkax NpoekTa Nno BHegPEeHMo rnobdanbHOro naeHtTudgukaTopa
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(cM. nyHKTbl 74 1 75 gokymeHTa CWS/11/27 «Pestome MNpeacenatens» AaHHOW ceccun).
EauvHbIi rmobanbHbin naeHTUdmKaTop NpU3BaH UCNONb30BaTbCs B KAYECTBE YHMKANIbHOMO
cnocoba nocrnegoBaTenbHOM, TOYHOW K Ge3onacHon naeHTudmkaumm rusny4eckoro nnm
topuanyeckoro nuua B cuctemax VC un topncaunkumax no scemy mmpy. [nobanbHbie
NOEHTNUKATOPbI MOTYT MPUMEHATHCS NPAKTUYECKM BO BCEX Onepauusax Mexay y4acTHMKamm
akocuctembl IC. B cBA3KM ¢ 3TUM MCNonb3oBaHue rnodanbHbiX naeHTudnkatopos dyaeT
urpaTtb KIo4YeByto porib B akocnctemax MC. Peanunsauuns nMnNoTHOro NpoekTa No BHEOPEHUIO
rnobanbHoro naeHTMdurkaTopa Hadyanace B doeBpane 2023 roga, a ero nepebiv 3Tan,
BKIOYAOLWMIA aHanm3 onepaumoHHbIX COOBpaXXeHn 1 onpeaeneHne macwtaba, obin
3aBepuleH B okTabpe 2023 roga. B nepBom aTane NpuHANM y4acTue NsaTb HauMOHamNbHbIX,
pernoHarnbHbIX U MEXAYHAPOAHbIX BEAOMCTB C COOTBETCTBYHOLLMMUN OTpacneBbIMU rpynnamm
3anHTepecoBaHHbIX CTOPOH (CM. NyHKTbl 7—10 gokymeHta CWS/11/17).

4, Ha BTOpOM aTane NunoTHOro NnpoekTa, HamedeHHOM Ha mapT 2024 roga,
MexayHapoaHoe 6topo paspaboTaeT «NeCoYHULY» AN y4acTBYOLWMX BEAOMCTB U APYrnx
3aNHTEPECOBaHHbIX CTOPOH ANs Lernen TeCTUPOBaHNS C UCNOMb30BaHMEM LaHHbIX,
UMUTUPYIOLLMX HacToswme. lMpegnaraeTcs, 4Tobbl MexayHapogHoe 61opo Takke Havano
BHeZpeHne cuctembl rnobanbHoro naeHTudmnkaTopa B pamkax CBOMX CepBMCcoB, a 61opo
NOArOTOBUINNCL K ee BHeapeHuto. Ha TpeTbem atane, CTapT KOTOPOro 3annaHmpoBaH Ha 2025
rog, MexxagyHapogHoe Gtopo paspaboTaeT noNHOYHKUMOHANBbHYIO BEPCUIO CUCTEMLI U ByaeT
NoAAepXnBaTe BEAOMCTBA B BONPOCE BHEAPEHMS IMOBanbHOro naeHTudmkaTopa, B To BpeEMS
Kak B paMKax «NecovHMULbl» TECTUPOBaHME ByaeT NpoaomKaTbCa yXKe C UCMOoNb30BaHMEM
pearnbHbIX OaHHbIX (CM. NYHKTbl 25—27 gokymeHTa CWS/11/17).

5. B paMKax nMioTHOro nNpoekTa no BHeaApEeHUO rnobanbHbIX I/IﬂeHTI/Id)I/IKaTOpOB ObInn
pa3pa60TaHbl nnn I/ILl,eHTVICbI/ILI,I/IpOBaHbI, B 4YaCTHOCTH:

(a) npepBapuTenbHbIe XapakTEPUCTUKM rnobanbHOro noeHTUuKaTopa;

(b) onepaumMoHHble TPeBOBaHNSI BLICOKOrO YPOBHS AN NOATBEPXAEHMS NMUYHOCTM
hr3nYECKOro NN PUANYECKOTO NULLA, NPeaCcTaBNeHHOro MAEHTUMUKATOPOM;

(C) BOMPOCHI 3alnTbl AaHHbIX, KacalollnecA c6opa, XpaHeHUA 1 O0CTyna K AaHHbIM,
CBSA3aHHbIM C rrnobarnbHbIM VI/J,eHTI/ICbI/IKaTOpOM;

(d) npotoTmn NnatdopMbl HA OCHOBE TEXHONOMMK BIIOKYENH NSl XpaHEHNS
naeHTnduKaTopoB 1 6e30nacHoOro CBA3bIBAHNA NEePCOHaNbHbIX A4aHHbIX C
NOEeHTNUKATOPOM; U

(e) noTeHuMarbHblE CLEeHapuM UCNOoNb3oBaHMS aeHTUdUKaTopa.

6.  OCHOBHbIM CLEeHapueM ornepaunoHHOro NCNoNb3oBaHWs, PACCMOTPEHHBIM B pamKax
nepBoro aTana, bbina rnobanbHas nepeycTynka npaB B paMkax NaTEHTHbIX NOpTdeENen, ogHaKo
cnegyeT paccMOTpeTb M Apyrve acnekTbl 06paboTkn NaTeHTOB, BKOYAa MeXayHapOoaHYo
¢asy PCT 1 nepexoa Ha HaunoHanbHyo daay.

MCNOJIb3OBAHUE IMNMIOBAJIbHOIO MOEHTU®UKATOPA B PAMKAX PCT

7. B HacTosiwee BpemMsa uMeHa 1 agpeca nU3ndecknx U IpUANYECKMX NuL, BbICTYNaLWmMX B
Ka4yecTBe 3asBUTENEN, M300peTaTenen Unn 3akoHHbIX NPeacTaBUTENEN B pamMKax CUCTEMBI
PCT, ynpaBnstoTca oTAeNbHO A8 KaXA0W OTAENbHOW MeXAyHapOAHOW 3asBKU, C KOTOPOW OHU
cBs3aHbl. He cyuiecTByeT B MOMHON Mepe HA4EXHOro MexaHmama assl BblsiIBIIEHUS BCEX
3a8BOK, C KOTOPbIMU TOT MU MHOW YENOBEK CBSA3aH B KAkOM-Nnbo kavecTee. CTaTucTnyeckme
AaHHble OCHOBaHbl Ha CoBNageHUN UMEH W aipecoB MOCre OYUCTKN AaHHbIX; UBMEHEHUS UMEH
N agpecoB B COOTBETCTBUM € NpaBunom 92bis, kacaroLmecs HECKONbKNX MEXOYHapOAHbIX
3a8BOK, YaCTUYHO aBTOMaTM3npoBaHbl MexayHapoaHbiM 6H0po, O4HAKO B HEKOTOPOKM CTEMNEHU
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TpeObyloT py4YHOI NPOBEPKM. ITO MOXKET NPUBOAUTL K 3HAYUTENBHBIM pacxodaM 1 3aaepxkam
ANs 3asiBuTenel ¢ 6onbwnM noptdenem perncTpaumii, KOTopbiM HEOGXOANMO PErMCTPUMPOBATL
N3MEHEHNs UMEH 1 aJpecoB BO MHOTUX MeXAyHapoaHbIX 3asiBkax. B pamkax cuctembl ePCT
ynpaerneHue nopTtdenemMm BO3MOXHO, O4HaKO NPOU3BOAMTCS MO NPUHLMIY caMooBCnyXmBaHus
CaMUM «3MEeKTPOHHbIM BriafenbLeM» 3asiBKM, KOTOPbIN MOXET OTNNYaTbCA OT paKTUYECKOro
BragenbLa unm IMYHOCTN 3aKOHHOTO NpeaCcTaBUTENS KaK TaKOBbIX.

8. Mmo6anbHbIV NAEHTUUKATOP MOXKET NPUHECTU 3HAYUTENBHYIO NONb3Y B pamMKax CUCTEMbI
PCT ¢ To4km 3peHust 3o ekTUBHOCTN 0OpaboTKN 1 Ka4yecTBa NaTeHTHON MHpOpMaLIUN.
YuutbiBasi, uto B 2022 rogy mexayHapodHble 3asBku 6binn nogaHol B 6onee vyem 80
pa3nuyHblx MNMonyyarowmx BeAOMCTB C UCNOMb30BaHNEM Lernoro psaa pasHoix T-cuctem n uto
He BCe BE4OMCTBA M3HavanbHO 6yayT roToBbl K BblAave KoAoB rnobanbHbiX MAEHTUMKaTopOoB.,
nobyto Takyt cuctemy Heobxogmmo ByaeT BHegpsATb NOCTENEHHO.

9. Bo3moxHbIM peleHnem morno 6bl 6bITb M3MEHeHe BnaHka 3asBneHns |,
COOTBETCTBEHHO, MHTEepdenca cuctembl ePCT Takum ob6pasom, 4TOObI paspelumnTb yKasbliBaTb
Hapsgy C KaxablM MMEHEM N agpecom Ko rnobanbHoro ngeHtudmrkaTopa. NpegnovtmurensHo,
4YTOGbI 3TOT KOA, UMS N aapec MOrM BBOAUTLCS OAHOW onepaunen, YTo cokpaTtmno bbl yeunus
no BBOAY UMEHWN N agpeca, KOTOPbIM NPUCBOEH rMobanbHbii ngeHTudmrkaTop, n obecneumno
Obl rapaHTUIO TOro, YToObl HAOOP KOda, MMEHN N agpeca COOTBETCTBYET AaHHbIM rnobanbHoro
noeHTudukaTopa. 3asBuTeNu, BBeAA TakOW Kogd, MOrmK Obl NONb30BaTLCS YCnyramu, K
KOTOPbIM OH NpedocTaBnsieT OCTYN, Npexae BCEero 370 KacaeTcs ynpasneHus noptgenem u
BbICTPOro CamMoCTOSATENbHOrO BHECEHUSI UBMEHEHWIA cornacHo npasuny 92bis. Bo3MOXHO
npegocTaBrieHne yCnyr Mo CONOCTaBIIEHUIO paHee BBEAEHHbIX UMEH U adpecoB C rnodanbHbIM
NOEeHTNPNKATOPOM.

10. [MpeacraBnsieTcsl, YTO B CBSI3N C NPOrPECCOM B peanusauuy NUnoTHOro NpoekTa no
BHeApPEeHWo rnobanbHOro naeHTugukaTopa HeobxoaMMo paccMoTpeTb ps BONPOCOB, BKOYas
cregywoume:

(@) 3awwuma daHHbIX: NEPCOHArbHbIE AAHHbIE, XPAHSLLMECS B CBA3KE C rNobarbHbIM
NOEHTUPMKATOPOM, AOIMKHbI ObITb AOCTYMHbI [onyyarowmm Be4oMcTBam 1
MexxgyHapogHomMy 610po B TOW Mepe, KoTopasd Heobxoamma ans npegocTaBneHns

3 EKTUBHBIX YCNYr 1 NPOBEPKN AAHHBLIX, O4HAKO OHM NPU 3TOM OOSMKHbI ObiTb
3alLMLLEHbI OT HEMPABOMEPHOMO UCMOMNb30BaHNUS U NO3BONATL 3(EKTMBHOE ynpaBneHe
cybbekTy rmobanbHoro naeHTndmkaTopa unmu ero 3aKOHHOMy NpeacTaBUTENto (CM. Takke
aokymeHT PCT/WG/17/8 0 cooTBeTCTBYIOLMNX Npobrnemax B 06acTu 3almtbl AaHHbIX).

(b) Coomeemcmeue enobanbHo20 udeHmugbukamopa u 3arnucu 8 pamkax PCT:
y4nTbIBas, YTO ynpaBrieHNne cuctemMon rnobanbHbIX naeHTudmkaTopos byget
OCYLLECTBMATLCA Ha pacnpefeneHHon oCHoBe, a He HanpsiMyto B pamkax PCT, ecnn nus
N agpec, cBsi3aHHbIe C rnobanbHbIM NAEHTUUKATOPOM U3MEHSIOTCS, LOIMKHO M 9TO
aBTOMaTMYECKN NOBMeYb 3a CO60M N3MEHEHNE CyLLECTBYIOLLMX 3anncen, BHECEHHbIX B
cuctemy PCT c ncnonb3oBaHnem aToro ngeHtugunkatopa?

(c) Coomeemcmeue 8 pamkax cucmemb! PCT: cnegyeT nv npegycMmoTpeTb
BO3MOXHOCTb U3MEHEHUS HE BCEX, a8 HEKOTOPbIX MMEH N afpecoB, CBA3AHHbIX C
rnobanbHbIM naeHTUrKaTopom, Ans Tex Cny4yaes, KOrga HoBble UMeHa 1 agpeca
nNpeacTaBnsaloT TO Xe caMoe NULO UK opraHnsaunio (B OTNnYne OT permcTpaumm CMeHbl
BrnagensLua unu npeacraButens ang yactu noptdens)?

(d) TlMosHomo4Yus Ha cogepuweHue delicmeaul: eCn NOBEPEHHbINA YNONHOMOYEH
AENCTBOBATb B OTHOLLUEHUN HEKOTOPbIX MEXAYHAPOAHbIX 3as9BOK C UCMOMb30BaHNEM HE
BCEX, @ KOHKPETHOro rnobanbHoro naeHtudukatopa (Mnum, B 6onee LUMPOKOM KOHTEKCTE,
AeNcTBoBaThb B OTHOLLEHWUM MEXOYHApPOOHbIX 3aaBOK no npouenype PCT,
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npuHaanexawmx 3asBUTEN0 C KOHKPETHbLIM rnobanbHbIM OeHTUANKATOPOM, HO He ero
pernctpaumsm B pamkax Magpuackon nnu Maarckon cMcTem), To AOMKHO N N3SMEHeHne
UMEHMN 1 agpeca, CBA3aHHbIX C MAEHTU(DOMKATOPOM, TEM HE MEHEE MMETb CUMY ANd BCEX
COOTBETCTBYIOLLMNX 3a51BOK?

11. Hawnbonee crnoXHbIM C TOYKM 3PEHMS COOTBETCTBUSA NPeacTaBnsieTcs crnyyain, koraa
[aHHble, CBsI3aHHbIE C rnobanbHbIM MOEHTUMUKATOPOM, NMOABEPratoTCs U3MEHEHNIO B NEpUoL
noaayn 3asiBKM B OHOW U3 ABYX CUTYaLUIA HDKE:

(@) nopaeTtcs HoBas 3asiBka C HOBbIMW AOCTOBEPHBLIMU AaHHLIMU, KOTOPbIE He
COBMagalT C MMeHaMM 1 agpecamuy TOro e NaeHTUdUuKaTopa B CyLLECTBYOLLMX
MeXAyHapoaHbIX 3asiBKax; Unu

(b) Gonee ctapoe nmsa UK agpec ABNATCA 4ENCTBUTENbHBIMM HA MOMEHT Nodayun
3as1BKM, OQHAKO Ha MOMEHT nony4yeHns MexayHapoaHbiM 610po perncTpaumMoHHOro
aK3emnnapa apyrme MMeHa u agpeca, CBA3aHHble € rnodanbHbIM NAEHTUNKATOPOM,
ObINM BHECEHLI B COOTBETCTBUM C Npasuiom 92bis.

12. TlpeacraBnseTcs, 4YTo gpyrue criydyam 6yaet oTHOCUTENbHO HETPYAHO pa3peLwunTb nyTem
OoTAEeneHnsa 3anucen, KoTopble He COBNaaatoT ¢ 3anucamm rnobansHoro naeHTudukaropa, nméo
dopMmpys OTAENbHbBIN HOBLIW rMO6anbHbIM MAEHTUdKMKATOP, MO0 McKntovasi Nobyto CBA3b C
rno6anbHbIM MOEHTUDMKATOPOM.

13. Paboueli epynne
npednazaemcsi MPOKOMMEHMUPO8aMb
80r1POChI, U3ITIOXKEHHbIE 8 HACMOSIUEM
OOKyMeHme.

[KoHeL, nokymeHTa]



