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CNY>XBA MNMEPEYUNCIIEHUA NOLWITNH BOUC

LokymeHm rnodzomoeneH MexxdyHapoOHbIM 6t0po

PE3IOME

1.  Cnyx6a nepeuncnenns nownuH BOUC («Cnyxba») ncnonb3yetcsa ans 6onbIMHCTBA
nepeBoAoB NowWnuH mexay Begomcteamu® B Tex cnyyasix, koraa noLunvHa B3MMaeTcs OOHUM
BegnomcTtBomMm B nonb3ay gpyroro Begomctea. Cnyx6a npuHecna 60nbLyto nonb3ay
yyacTsyowmm Begomcteam. [nsa Toro, 4ToObl co3aaTh ycnosusa A58 BceobLuero yyactns B
CcUCTEMe, HaCTOSALLMA AOKYMEHT COAEPXUT NPEANIOXKEHNS, HAaNpPaBeHHbIE Ha YCTPaHeHne
OCTaBLUMXCHA PaKTOPOB HOPUANYECKOrO Xapakrepa, NPensTCTBYOLWNX NCNOoNb3oBaHmio Cnyxobl.

CNMPABOYHAA UHPOPMALIUA

2. Cnyxba ohuumanbHO Havyana gencteoBaTb ANng uenen, ceasaHHbix ¢ PCT, B uone 2020
roga rnocne ycnewHoro 3aBepLUeHns ee TeCTUPOBaHNSA C y4aCTUEM HECKOSTbKMX HaLMOHaNbHbIX
N permoHanbHbIX BegomcTts. B cootBeTcTBMM € npaBunom 96.2 u MpunoxeHnem G k
AOMUHUCTPATUBHOW MHCTPYKLMKN OHA MNO3BOMSET nepeyuncrnaTb Yepes Mb nnatexu,
npoussoanmble ogHoMy BegomcTBy B nonb3y apyroro Begomcrtea yepes MexayHapogHoe
6topo (MB). Hwxe ykasaHbl OCHOBHbIE BMAbI MOLLUSWH, Ha KOTOpble 3Ta cucrtema
pacnpoCcTpaHAeTCs B HAacCTosLLEE BPEMS:

1 B HacTosiLLeM AOKyMeHTe noa «BeJoMCTBaMu» NMOHUMAaKTCSl HaLMOHarbHble BeAoMCTBa U
MEXNPaBUTENbCTBEHHbIE OpraHW3aLmMn, OTBETCTBEHHbIE 32 06paboTKy 3asiBOK Ha MexayHapoaHou dase, Bkroyas
Monyyatowme BegoMcTBa, MexayHapoaHble NouckoBble opraHbl U OpraHbl MexayHapoAHON NpeaBapuTeribHOM
akcnepTussl U MexayHapogHoe 6topo.
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(2) mexayHapogHble NOLWMKMHbI 3a Nogady, nepedncnsemMble MNonyyarowmm
BegomctBam ([1B) B nonb3y Mb;

(b) nownwuHbl 3a nouck, nepedncrisiemole MNB B Nnonb3y apyrnx BegomcTs,
BbICTynawLunx B kavyectse MexayHapoaHbix nomnckoBbix opraHoB (MIMO); u

(c) nownwuHbl 3a 06paboTKy, Nnepeuncnsemole OpraHam MexayHapoAHOM
npeasaputensHon akcneptuasl (OMIM3) B nonb3y Mb.

3. Cnyxba asnsietcd ocobeHHo nonesHon and tex B, koTopble ykasanu Heckonbko MIMNO B
kayectBe OpraHoB, KOMMETEHTHbIX NPOBOAMTL MOUCK MO C MEXAYHapPOAHbLIM 3asiBKaM,
nogaHHbIM B X BegomcTto, a Takke gns tex MO, KoTopble KOMNETEHTHbI MPOBOANTL MOUCK
no MeXxayHapoAdHbIM 3asdBkaMm, nofdaHHbIM B pasnuyHble MNB. Kpome Toro, oHa ynpowiaet
nopsaoK AENCTBUIA NSt BCEX CTOPOH, MOCKOMbKY kaxkgomy NB HeobxogmMmo nponsBoauTb
nnatexxu Mb, a MIMNO moryT nonyyaTb BbiNfaThl HE OT HECKOSbLKMX pasHbIx B, a s ogHoro
ncTouHuka. lcnonb3oBaHue Cnyxbbl 03Ha4YaeT, YTO BEAOMCTBAM crieqyeT nepevmcnsTb
nnaTexm ucknuntensHo Mb 1 nony4aTtb UX TONbKO OT HEro.

4. B uensix ganbHenwero ynpoLieHnsa npoueayp nnaTexun MoryT KOHCONMAMPOBaTLCS U
«canbanpoBaTbCs», YTO No3BonseT 06beaMHUTL BCe NepeBobl MOLSNH 32 MeCsiL,
OTHOCSILLMECS K TOMY UM MHOMY KOHKpeTHOMY BegomcTBy, B pamkax ogHon TpaH3akuun. Bce
CyMMbl, kKoTopble MB Heobxoaumo GyaeTt nepeBecTy ToMy unm nHomy BegomcTBy (BHe
3aBMCUMOCTU OT KOnmyecTBa Apyrmx BegomcTs, KoTopble nepeuncnanu nnatexv Mb B nonb3y
aToro BegomcTtBa), BblUMTAOTCA U3 CYyMMbI, KOTOPYIO aToMy BegomcTtBy Heobxoanmo byaet
nepesectn MB, B pe3ynbTaTe 4Yero paccumtbiBaeTCs YnCTas cymma, kotopas 4OImKHa ObITb
nepesegeHa nubo B agpec Mb, nnbo B agpec BegomcTtea. [Npu 3TOM Takasi npakTuka He
aBnaeTcs o6a3aTtenbHON; NepeBoAbl MOTYT NEPEUYNCHIATLCA OTAENbHBIMU NaTexXamm B
NPMBA3KE K KOHKPETHbIM KOHTpareHTam (apyrum BegomcTBam, KOTOPbIM UIN OT KOTOPbIX
nepeYncnaoTCa NOLWMNHBI) 1 LensiM nnaTtexa (C pasgeneHmeM MexayHapoAHbIX NOLLMMH 3a
nogadyy, NOLIMMH 3a NOUCK NOLLNKMH 3a 06paboTKy) B Tex cny4vasx, Koraa a1oro TpebyroT
npakTuka BegomcTea unu HaumoHanbHble (hMHAHCOBbLIE NpaBuna.

OBA3ATEJIbHOE UCIMOJIb3OBAHUE CNYXBbl NEPEYUCINEHUA NOLWTUMH BOUC

5. HekoTopble BegomcTBa cTankmMBatoTcsi ¢ npobrnemammn npaBoBOro xapakrepa,
NpensaTCTBYOWNMM UX NpucoeanHeHunto K Cnyxbe, NockonbKy nx ouHaHCOBbIE NpaBunia
3anpeLLaroT coBepLUeHMe nnaTexen Yepes nocpegHuKoB. lNMpeanonaraercd, YTO BHECEHUE B
UHcTpykumio PCT nonpaeok, npeanuckbiBalowwmnx nepedmncnsats nownmHel Mb (3a ucknoveHnem
Tex MNOLUSNH, KoTopble BeaomcTBo nosnyyaeT oT cBoero CO6CTBEHHOrO MMEHN), MO3BOMAT 3TUM
BegomcTtBam npucoeanHutbes k Cnyxbe.

6. [ns aTo npegnaraetca naMeHuTb npasuno 96.2(c), ykasas, YTO BCE NOLLSUHbI,
B3nmaeMble ogHuM BegomcTteom (uckntovaa MB) B nonbay gpyroro Begomctsa,
nepeuuncnsaotcs Mb, Kpome Kak B MCKNIOUUTENbHBIX 06CTOSATENBCTBAX, ONUCAHHbIX HUXE B
nyHkrte 10.

7. MpaBuno 16.1(e) byaeT M3bATO M3 TEKCTa, NOCKOSbKY NOCIe TOro, Kak UCMorb3oBaHue
Cnyx6bl cTaHeT 06a3aTenbHbIM, HeobxoanMocTb B Hem oTtnageT. MB nepeuncngaet MIMO
NOLWSMHBI 32 Nounck Yepes Cnyxby B ycTaHOBEHHOW BantoTe. Takum obpasom, korga Bce
NOLUMMHBLI 32 Nouck ByayT nepeBoanTbes Yeped Cnyxby, NCHE3HYT pasnmyums B NOMyYeHHbIX
OpraHom cymmax, o6ycrnoBneHHble konebaHnsiMm obMeHHbIX KypcoB NpeanvMcaHHOW BantoThl 1
yCTaHOBIEHHOW BasnoThl.

8. B npunoxeHun K HacTosALWEMY AOKYMEHTY COOEPXKUTCA MPOEKT NONpaBok K MIHCTpYKUMSM
PCT, oTpaxaroLwwmn 3Tn N3MEHEHMSL.



PCT/WG/16/4
cTp. 3

9. 3rt0 Xe npeanoxeHue obino paccmotpeHo Paboyen rpynnon PCT Ha ee naTHaguaTon
ceccun (cm. npunoxeHune | k gokymeHty PCT/WG/15/17). ObcyxaeHnsa gaHHOro NpeanoxeHus
6b1nn noabiToxeHbl B nyHkTax 29 n 30 gokymeHta PCT/WG/15/19 cnegytowmm o6pasom:

«29. [enerauuun c ygoBneTBopeHnem otMmetunm paboty Cnyxbbl nepeymcneHmns nownmH
BOWC v BbICOKO OLIeHUNN NpeuMyLLiecTBa NOBbILUEHNS aAMUHUCTPATUBHON
ahbeKkTBHOCTH, KOTOPYIO OHa obecneunBaeT. BonbLUMHCTBO Aeneraunin B LLENIoM
nogaepXxanu nepeyto nNpegnaraemyto Nonpaeky B NPUIoXKeHUn |, HanpaBneHHyo Ha To,
4yTOGLI caenaTb ncnonb3oBaHme Cryx6bl 06a3aTeNbHBIM 45151 NEPEYNCTIEHNS MOLUMWH,
cobpaHHbIX O 4HUM BEAOMCTBOM B Nonb3y Apyroro Begomctea. OgHa generaums
Bblpa3suna noxenaHue o 6onee macwTtabHOM XapakTepe NonpaBokK, C TeM YTOObI
obecneuntb MexxgyHapogHbIM MOMCKOBBLIM OpraHam rapaHTUIO NEPEYNCTIEHNS MOLUSIVH B
TeyeHne MecsLa nocre gOoCTaBku konun anst noucka. OgHaKo y HEKOTOPbIX Aeneraunm
He OblNo BpEMEHW ANS 3aBEPLUEHNS KOHCYNbTauui 1 aHanu3a. Kpome Toro, gpyrue
Aerneraumm counm BakHOM YacTblo AENCTBYIOLEro nopsigka 1o, YTo BegOMCTBa MOryT
cB060aHO BbIOMpaTh, Nonb3oBaTbes v nm Cnyx6oin, n NpeanonoXxunn, 4To
ob6sa3aTenbHoe ncnonb3oBaHme Cnyxobl MOXeT OblTb HECOBMECTMMO C HaLMOHalbHbIM
3aKoHO4AaTENbCTBOM, UMK YTO Y BEAOMCTB MOTYT BO3HUKHYTb 3aTPyAHEHUS CO
CBOEBPEMEHHbBIM BHECEHNEM M3MEHEHNN B CBOU (DMHAHCOBLIE CUCTEMbI B COOTBETCTBUN C
HOBbIMUN TPEBOBAHNAMMN.

«30. CekpeTapuaT NOACHWUI, YTO NPEANOXEHNE KacaeTCs TONMbKO MOLSMH, B3MMAEMbIX
OOHUM BEOOMCTBOM B MONb3Y APYroro BEAOMCTBA, M YTO OHO He MoBreyeT 3a cobon
HUKaKNX N3MEHEHMI ONsi BEAOMCTB, yXKe ncnonbayrowmnx Cnyx0y nepevymcneHnsi noLwnmH.
Mcxoas us Tekywero noHMMaHusi, BeAOMCTBA, KOTOPbIE B HAaCTOSILLLEE BPEMS HE
MCNOMb3YT CUCTEMY, B NPUHLMMNE HE MPOTUB y4aCTUSA, OOHAKO NPENSiITCTBYHOLLNM
hakTopoM ABNSETCS TOT pakT, YTO B COOTBETCTBMM C NpaBmMiamMm NOLUSNHbI
nepedncnatoTca B nonb3y Begomcrea-6eHedmumapa (KoTopbiM B 60NbLUMHCTBE Cryvyaes
BbiCcTynaeT MexxayHapoOHbI MOUCKOBLIN OpraH), 1 YTo npaenno 96.2(c) B ero HblHELLHEN
pefakuMm He cunTaeTcs 4OCTaTOYHbIM NPaBOBbIM OCHOBAHWEM ANSA yNnaThbl NOLWWSMH B
nonb3y MexayHapogHoro 6topo. MoHMMaeTcs, YTo BKoYeHNe B VIHCTPYKLMIO NPSIMOro
TpeboBaHMs O NepeyncneHmmn NoWnvH B nonb3y MexayHapoaHoro 6topo, AOMKHO
YCTPaHUTb 3Ty Npobnemy».

10. MexagyHapogHoe 6opo NpeanoXuno paspeLllnTb OCTalLWmMecs onaceHus, NpeaycMoTpes
BO3MOXHOCTb OTKITOHEHWUSI OT YCTaHOBMNEHHOMW NPAKTUKM B UCKIHOYUTENbHbBIX Cydasx. Takum
o6pasom, npoekT npasuna 96.2(c) gonyckaeT BO3MOXHOCTb JOCTUKEHUS 4OrOBOPEHHOCTU
mexay Bavmarowmm Begomcteom 1 MexayHapoaHbIM BH0po OTHOCUTENBbHO OTKIOHEHUS OT
00bI4HbIX Npoueayp. Takve 4OroBOPEHHOCTU MOFYT OXBaTblBaTb UCKIIOYUTESbHbIE
o6cToATENBCTBA, HANpMMep, Koraa ucnonb3oBaHne Cnyxbbl CTaHOBUTCA ANA Be4OMCTBa
HEBO3MOXHbIM, OHAKO CyLLEeCTBYeT NPaKkTUYHbIA anbTepHATUBHbLIA BapUaHT, UNn xe
HecTaHAapTHbIE CUTyauuKn, Takme kak npegsaputenbHasa cneundukauuna MO MNMB Ha npobHomn
ocHoBe. Jliobas nogobHas 4OroBOPEHHOCTb AOMKHA 4OCTUraTbCs NO COrNacoBaHMIO C
cooTBeTCTBYOLWMM BegomcTBoM-6eHemumapomM n npyHMMaTth BO BHYMaHWE BOMPOCHI,
nogobHble TeM, KOTOPble OXBaTbIBaOTCA HacToAWMM nNpasunom 16.1(e) (obecneveHune
nonyyexHms MO nonHow CymMmbl NOLLSIMHBI B COOTBETCTBMU C YCTAHOBNEHHOW BanioTon).

LEHTPAJIN3OBAHHbIE MITATEXWU

11. B pokymeHTe PCT/WG/15/17 Takke cogepXatca NnpuMepHble BapvaHTbl MPOEKTOB
nonpaBok K MHcTpykuun k PCT, koTopble pa3bACHAOT, Kak MOXeT OblTb peanu3oBaHa cuctema
LEHTPanM30oBaHHbIX NnaTexen. B HacToAWmMA MOMEHT AaHHbIA BONPOC M3yYaeTcs B LEensix
NOAroToBKM Bonee aeTanbHbIX NPEANOXEHUA U NMNOTHBIX NPOEKTOB Manoro macwraba.
PesynbTatbl 1 nobble KOHKPETHbIE NpeanoxexHus 6yayT npeacrasneHsl Paboyen rpynne Ha
OAHOW 13 NOCNeayoLLNX CECCUN.
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12. Paboueli epynne
npednazaemcsi pacCMompema
rpeodrioXXeHUsl, U3/10)KeHHbIE 8
MPUIOXEHUU K Hacmosiuemy
OOKyMeHmy.

[MpunoxeHne cnenyeT]
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NPEONATAEMBIE MOMPABKU K MHCTPYKUMW K PCT, KACAIOLWMECA OBA3ATEJIbHOIO
NCMNONb30BAHNA CNY>KBbl MEPEYNCIEHNA MOLWITMH BONC?
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Bbl4EepPKMBAHNEM.
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MpaBuno 16

MownuHa 3a nouck

16.1 [lpaso mpebosamb nowinuHy

(a)—(d) [be3 uameHeHul]

() [bes usmeHeHul]

16.2 and 16.3 [be3 usmeHeHul]
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MpaBuno 45bis
HdononHuTenbHble MeXayHapoAHble MOUCKKU
45bis.1 and 2 [be3 usmeHeHul]
45bis.3 [MownuHa 3a dornoaHuUmMesibHbIU MNoUcK

(a) [be3 usmeHeHul] Kaxabih MexxayHapoOHbIN NOUCKOBBIA OpraH, NpoBOasLLNIA
AOMONMHUTENbHBLIN MEXAYHaPOLHbIN MOUCK, MOXET TpeboBaTb OT 3asiBUTENS ynnaTbl B CBOKO

Nosnb3y NOLWITNHbI («I'IOLUJ'IVIHa 3a AONOSTHNTESbHbIN I'IOVICK))) 3a nposengeHmne Takoro rnouncka.

(b) MownuHa 3a 4ONONHUTENBHbIN NOUCK B3MMaeTcst MexayHapogHbim 6topo.

MpaBuna 16.1(b) to (ed) npumeHstoTcsa mutatis mutandis.
(c) to (e) [be3 usmeHeHull]

45bis.4-9 [be3 usmeHeHul]
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MpaBuno 96

I'Iepequb nowrnuvH; nony4yeHue n nepeBoa NOLWINH

96.1 [lepeyveHb nownuH, rpunazaemsil K VIHicmpykuuu

[be3 uameHeHuli] Pasmepbl NOWNWH, yNOMsIHYTbIX B npaBunax 15, 45hbis.2 n 57,
BbipaxatoTcs B LWBenuapckon Bantote. OHu npmuBoasaTcd B [epeyHe NoLwsvH, KOTopbIn

ABNAETCA NPUINOXEHNEM K HacTosALLen VIHCTpyKUMM 1 cOCTaBnsAeT ee HEOTbEMITIEMYIO YacCTb.
96.2 YeedomseHue o Nosy4eHuU rMowIuH; nepesod NMowuH

(a) [be3 usmeHeHul] Onsa uenen HacToswero npaesuna «BegomMcTeo» o3HavaeT
Monyuyatowiee BegoMcTBO (BkNtovas MexayHapoaHoe 6topo, BbiCTynarollee B Ka4ecTse
Monyyatowero BegomcTea), MexxayHapoaHbIn NONCKOBLINM opraH, OpraH, HasHayYeHHbIN AN
npoBeAeHNsa AONONMHUTENBHOMO MeXayHapogHoro noncka, OpraH MmexagyHapogHon

npeaBapuTenbHON akcnepTusbl nn MexayHapoaHoe 6topo.

(b) [Be3 usameHeHul] Ecnu B COOTBETCTBMM C HacTodAwwen NHCTpyKUnen unm ¢
AOMVHUCTPATUBHOW MHCTPYKLUMEN NOLINNHA B3nMaeTcs ogHMM BegomcTtBom («B3anmatowee
BEAOMCTBO») B Nonb3y Apyroro BegomcTea («BepomctBo-6eHedmumapy), Baumatowee
BEAOMCTBO He3ameaiMTenbHO yBeJOMMSET O NOMyYeHUN KaXxXaon Takon nownnHel Begomcteo-
6eHedmumap B COOTBETCTBMM C AOMUHUCTPATUBHOM MHCTPYKUMen. Mo nonyyeHun
yBegomneHua BegomctBo-6eHedmumap AencTByeT Tak, Kak ecrnv 6bl OHO MNOYyYUSIO NOLUSIMHY

Ha OaTty, Ha KOTOPYH noLuinHa Obina nony4yeHa Baumarowmm Be4OMCTBOM.

(c) Baumatowiee BeqOMCTBO, eciiv OHO He aBndetcsa MexayHapoaHbim 60po, nepesoanT

noGble NOLLSNHI, COGpaHHbIe B NMNonb3y noboro gpyroro BegomcTea, BhICTYNAKLIENO B pOnu

Benomctea-6eHedmunapa, sromy-Begomerey MexayHapoaHoMy 60po B COOTBETCTBUM C

AOMVHUCTPATUBHOWN MHCTPYKUMERN, ecnn ToNbko BanmaroLlee BegoMcTBO U MexayHapoaHoe

OlOpPO HE AOroBOPATCS O NepeyncreHnm Nbbix Taknx nownmH BegomctBy-6eHeduumapy

apyrum obpasom.

(d) MexnayHapoaHoe 6iopo nepeBoanUT NOLUIMHBLI, NONYyYEeHHbIE UM B MoJib3y N00oro

npyroro BegomctBa B kadectBe BegomcTBa-6eHeduumapa, atTomy Begomctsy B

YCTaHOBMEHHOW Bafll0TE B COOTBETCTBUN C AOMUHNCTPATUBHOW UHCTPYKLIMEN.

[KoHew npunoxeHnsa n gokymeHTal



