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A. CNPABOYHAA UHPOPMALIUA

1. B nporpammy paboTbl oeBaTon ceccumn KoHCynbTaTtmBHOrO KOMMUTETA MO 3aliuTe npas
(KK3I1) BkntoyeHo obcyxaeHne npounakTnyecknx 4encTemi, Mep UM yCrneLwHoro onbita B
AOMNOJSIHEHUE K MOCTOAHHO AENCTBYIOLLMM MepaM B LIeNAX COKpaLLeHUsa pasmepa pbiHKa
KOHTpadakTHOW U nupaTckon npoaykumn. B HacTosweM OOKYyMeHTe paccMaTpuBaloTCs
A06POBOSbHBIE MEXaHM3MbI (Takke UMEHYEMbIE MpOorpaMmmMamMm), KOTopble MPUMEHANNCE UK
NMPUMEHSIIOTCS Ha Pa3fMYHbIX PbIHKAX C Liefblo COKPaTUTbh 00 BbeMbI NOCTAaBOK KOHTPadakTHbIX
MaTepuanoB, CHU3UTb CMPOC Ha HUX N pacLLUMPUTb BO3MOXHOCTM AN TOro, 4Tobbl noTpebutenu
CTPEMUMNCH K NPUOBPETEHNIO NMULIEH3NOHHOW M 3aKOHHOW NpoayKumun. [ns uenen HacTosawero
AOKYMEHTa Nnof, CIIOBOM «MeXaHU3Mbl» MOHMMAKTCA Niobble cornalleHnst unm npoueaypsl,
Npu3BaHHbIE OXPaHATb NpaBa MHTennekTyansHon cobcteeHHocTn (MAC); mexaHn3mbl
paccMaTpuBaloTCs Kak «400pOBOSbHbIEY, €CNN UX cOo3AaHne He 0byCrnoBneHo JencTBnemM
Kakoro-nmbo 3akoHa (gaxke ecnu ux cyLlecTBoBaHME MOTUBMPOBAHO 3aKOHOM). B HacToswem
AOKYMEHTE paccMaTpuBalOTCS HEKOTOPbIEe JOOPOBOSIbHBIE MEXaHWU3MbI, UCNONb3yeMble
y4aCTHUKaMu OHNarHOBOMW 3KOCUCTEMbI U FOCYAapPCTBEHHO-YACTHbLIX NAPTHEPCTB B KOHKPETHbIX
obnactax ansa pelueHnst npobrnembl MMpaTCTBa Y NOBbLIWEHWS YPOBHS MHAOOPMUPOBAHHOCTH
notpebutenen. NpegcraBneHHbIe TEMATUYECKME UCCIIEA0BAHMS OXBaTbIBAOT NPOrpaMmmbl,
HanpasBneHHble Ha MHPOPMUPOBAHUE LLUMPOKOW OBLLECTBEHHOCTU U NAL, NPUYACTHBIX K
HapyLLeHUo NpaB B CETU VIHTEpHET, a Takke MeXaHn3Mbl, UCMOSb3yeMble AN pacyeTHO-
KaccoBOro o0CNyXMBaHWsl; OHN KacaroTCsl PeKnaMHON MHOYCTpUKM 1 Bnagenbsues 6peHaos.

*

MHeHus, BblpaXXeHHbIe B HACTOSILLEM AOKYMEHTE, ABMATCSA MHEHUSIMU aBTOpa M MOTyT He coBnagaTk C
TO4KoM 3peHns CekpeTapuata v rocygapcTs-yneHos BOVC.
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2. B HacTtosawem gokymeHTe rmaBHbIM 06pa3om onucbiBaeTcs cosgaHue u
PYHKLMOHMPOBaHNE [BYX [OOPOBOMbHBLIX MEXaHN3MOB: (i) CUCTEMbI OMOBELLEHUS O
HapyLLUEeHUsX aBTOPCKOro npasa v CBA3aHHOIO C Hel Haf30pHOro MexaHuama - LieHTtpa
aBTOpCKO-npaBoBon Hpopmaumm - B CLUA u (ii) nporpammel «Operation Creative» B
CoeguHeHHom KoporneBscTBe. B Hem Takxke KpaTKo paccMaTpyBalOTCS HEKOTOPbIE aHanornyHble
NporpaMmbl, OCYLLLECTBSAEMbIE HA TEX Xe PbIHKaX.

a) Cucrema onoBeLleHNs 0 HapyLLEeHUsX aBTOPCKOro npasa U LIeHTp aBTopcko-npaBoBoy
nHcdbopmaumun® B CoeanHeHHbix LTaTax Amepuku (CLUA):

3.  CospaHne CuctemMbl ONOBELLEHMS O HAapPYLLEHUSIX aBTOPCKOro npaea sBnseTcs
pe3ynbTaToOM 3aKrnoyYeHns cornaweHns B pamkax gobposonsHoro MemopaHayma o
B3aMMOMNOHMMaHUM Mexay npasoobnagatenamm (Mnv nx ynosiHOMOYEHHbIMU
npeAacTaBUTENAMUN) ayANOBU3YasnbHbIX U My3blKarnbHbIX CEFMEHTOB MHAYCTPUM KOHTEHTa (B
nuue KnHematorpadumyeckon accoumaumm CLUA (MPAA), Accoumaumm 3sykosanucu CLLUA
(RIAA), a Takke MHKOPNOPMPOBAHHbIX YEPEe3 HUX HE3ABUCHMMbIX CTPYKTYP, paboTatoLmx B
AaHHbIX CEKTOpax, KOTopble npeacTaBneHbl ANbSSHCOM HE3aBUCUMOTO KUHO U TEeNeBUOEHNS
CUWA (IFTA) n AmepurkaHcKkon accouuaumen HesaBnucrumom my3biku (A2IM)) n natbro
KpynHenwmmn NHtepHeT-npoBangepamm CLUA (Comcast, AT&T, Verizon, Time Warner Cable
and Cablevision).

4.  CornaweHue, nexatlee B OCHoBe nNporpaMmmel, 1 LieHTp aBTOpCkO-nNpaBoBon
NMHpopmaLmm gononHaeT 3akoHogaTtenbcTeo CLUA, B yacTHocTu 3akoH 06 aBTOPCKOM MpaBe B
umdpoBom ThicaveneTtum ot 1998 roga (DMCA)Z. Tak, Tom 2 3akoHa AOMNOMNHU SEACTBYIOLLNIA
Ha TOT MOMeHT 3akoH 06 aBTopckom npase CLLUA® HoBbIM pasgenom (512), KoTopelii BBeN
OrpaHMYeHnss Ha OTBETCTBEHHOCTb 3a HapyLleHne aBTOPCKOro npasa B OTHOLLEHUN
NOCTaBLUMUKOB ycnyr (Hanpumep, MHTepHeT-npoBanaepoB), KOTOPbIE AOMKHbI OTBEYaTb ABYM
o6wum TpeboBaHnAM: (1) oHM 0683aHbl «NPUHMMAaTbL U AOSMKHBIM 06pPa3oM OCyLLEeCTBNATb
Mepbl MO 3aKPbITUIO, NPU HEOBXOANMOCTH, YHETHbIX 3anvMcen NoANNCIYNKOB, KOTOPbIE NOBTOPHO
COBEpLUAT NpaBoHapyLLeHus, u (2) M cnegyeT «MCnonb30BaTb «CTaHAAPTHbIE TEXHUYECKME
Mepbi», @ He BHOCUTb B HUX M3MeHeHus» (Pasaen 512 (i)

5.  CornaweHunem yypexgaetcs LieHTp aBTopcko-npasoson nHdopmauun (CCl) B uensx
obecneyeHns obpasoBaTerbHbIX PECypCOB U TEXHUYECKOro Haa3opa.

6. B cootBeTcTBMM ¢ CornalieHmem:

- MpaBoobnagaTtenu HanpasnaT yBegoMneHus VIHTepHeT-npoBangepam, Kotopble,
B CBOO ovepeab, OnoBeLLatoT NoANMCIYNKOB, HanpaBnasg MM 4O WeCcTu npegynpexneHun o
HapyLLeHNAX aBTOPCKOro npaea. [porpamma oxsaTtbiBaeT AeATENbHOCTb MUPUHIOBbIX
ceTel No OTHOLLEHWUIO K BNagerbLlaM y4eTHbIX 3anMcein NpoBanaepoB AoMaLLHero
npoBoaHoro MIHTepHerTa.

- MepBble NpeagynpexaeHnsa HanpaBnsaTCA B Lendax UHPOPMUPOBaHUS, OOHAKO
nocnegyowne TpebyoT NnoaTBEPXKAEHMSA, MOCNE Yero B OTHOLLEHUN NOBTOPHbIX
npaBoHapyLUMTENENn NPUMEHSAITCA Mepbl N0 OCrabneHnio oTpmUaTenbHOro BO3AENCTBUS,

http://www.copyrightinformation.org/ .

C KpaTKkuM cogepxxaHnem 3akoHa MOXXHO 03HaKOMUTLCS MO CCbifke
http://www.copyright.gov/legislation/dmca.pdf; nonHbIN TEKCT NONoXeHu 3akoHa HaxoaMTcs 30echb
http://www.copyright.gov/title17/92appb.pdf.

3 Cw. http://www.copyright.gov/title17/92appa.pdf.

«CTaHpapTHble TEXHUYECKME Mepbl» ONpeaensTcs Kak «Mepbl, UCMoNb3yeMble NpaBooGnagartensamu ans
onpeaeneHus 1 oxpaHbl NPOU3BEAEHUN, OXPaHSIEMbIX aBTOPCKUM NpaBoM, KoTopble Bbinn paspaboTaHbl 6narogaps
OOCTUXKEHUIO LLIMPOKOTO KOHCEHCYCa Mexay npaBoobnagartensiMi n NocTaBLyMKkamm yCryr B pe3ynbTaTe OTKPbITOro,
crnpaBeanveoro 1 4obpoBoNbLHOIO NpoLecca ¢ NpUBeYeHneM NpeacTaBuTeNen pasnuyHbix oTpacnen. [JaHHble
Mepbl AOCTYMNHbI ANsi BCEX HA pa3yMHbIX U HEAUCKPUMUHALMOHHBIX YCIIOBUSIX; OHW HE NpeaycMaTpuBaloT Kakux-nmbo
CYLLECTBEHHbIX 3aTpaT UMy Harpy3oK ANs NOCTaBLUMKOB YCITyry.
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€Cnn TOMNMbKO NOANUCHMKY He YAAacTCa OCnopuTb npeaynpexaeHne o6 ocnabnexHmm
OTpYVLIaTENbHOro BO3AECTBYS B paMKax NpoLiecca He3aBMcMMoro obsopa’.

- Kaxxgas cTopoHa HeceT OTBETCTBEHHOCTb 3a CBOM TEKyLLME pacxonbl, B TO BpeEMsI
Kak 3aTtpaTbl Ha 00y4eHune, NpoBeaeHEe He3aBMCMMOro o63opa, yHKLNOHMPOBaHME
LleHTpa aBTOpPCKO-NpaBOBON MHGOPMaLMKN U OPYrMX MEXaHU3MOB Haa30pa/MOHUTOPUHIa
cyuTatoTcs ooLwmMmMu.

7. B 06s13aHHOCTM LleHTpa aBTOpCKO-NpaBoOBON MHpOpMaLMM BXOAUT:

- rnpedocmasrneHue obpazoeamesibHbIX yciye: NHpopMauus o 3akoHoaaTeNnbCTBe B
obnactn aBTOpCcKOro npaea, 06 NCTOYHUKAX MNONMYyYEeHNA 3aKOHHOTO KOHTEHTAa U
6e3onacHbIX NPaKTUYECKMX METOAAX UCNONb30BaHNS VIHTEPHETa;

- obecrnieyeHue rnposedeHuUs1 He3agucumMo20 ob3opa: NOUCK NOAXOAALLMNX
opraHmsauuin gnsi nposeaeHns 063opa n BbIHECEHUS PELLIEHMI B Cllydae ocnapuBaHus
NOANUCYMKaMM NONYYEHHbIX NPeaynpexXaeHun;

- ocywecmernieHue mexHu4eckoao Had3opa: NOUCK HE3aBMCUMMbIX 9KCMEPTOB AN
NpoBeaeHNss aHanm3a MeToaoB, MCMOSb3yeMbIX SIS BbIABNEHMS U NPOBEPKU
NpaBOHAPYLLUEHUI, N COOTHECEHMS CITy4aeB C YHYETHbIMW 3annMcsamMm NoANMCHMKOB;

- nposedeHue aHanu3sa achgbekmusHoCmMu: NPOBEAEHNE MOHUTOPUHIA N OLEHKM, a
Takke NpeaoCTaBNeHne OTHETOB O AOCTUIHYTOM NMPOrpecce C TOYKU 3peHUs
ncnonb3oBaHusa VIHTepHeTa, noBeaeHus noTpedbuTenen n 4eaTenbHOCTN B pamKax
nporpamMmmel;

- pacwupeHue Kpyaa y4acmHUKo8: COOENCTBUE NPUBIEYEHNIO VIHTEpHET-
npoBanaepoB 1 Apyrux npaBoobnagaTenen, He y4acTBYHOLWMX B NporpaMmme, kK pabote
LleHTpa aBTOpPCKO-NPaBOBOWN MHGOPMAaLMKN N K OCYLLLECTBIIEHNIO MPOrpamMMbl B LIENOM.

8. Cunctema onoBeLLeHMs 0 HapyLleHNsIX aBTOPCKOro npaea Obina 3anyLeHa B KOHLE
depans 2013 roga; BBMAY NpubnwkaroLencsa rogoBLmHbl ee paboThbl, LieHTp aBTopcKo-
NnpaBoOBOM MHAOPMAaLMN 3aHMMAETCS OLLEHKON OOCTUrHYTOro Nporpecca € Lenbio NpeactaBuTb
OTKPbITbIA OTYET.

b) [porpamma «Operation Creative» B CoeanHeHHoM KoponeBcTee

9. Mporpamma «Operation Creative» - 3To pe3ynbTaT NapTHEPCKUX OTHOLLEHUIA MEXAY
nonvumen JloHgoHa (B YacTHOCTU oTAena nonvummn no 6opbbe ¢ NpecTynHOCTLIO B cdhepe
nHTennekryanbHon cobctBeHHocTu (PIPCU)), peknamHon nHayctpuen BennkobputaHum (B
nuue 6putaHckoro bropo NHTepHeT-peknamsl (IAB UK), Accoumaumm 6putaHckmnx
peknamopartenen (ISBA) n MHctutyta npodeccrnoHanos peknamel (IPA)), a Takke
npasoobnagatenen (B nuue ®egepaumm no 6opbbe ¢ xmweHnem astopckoro npasa (FACT),
BpuTaHckon 3Byko3anucbeiBatoLlen otpacnu (BPI), MexayHapogHown heaepauunm
npoussoautenen goHorpamm (IFPI) n Accoumaummn nsgatenen Bennkobputanum). PIPCU,
paboTa KoToporo hrHaHcMpyeTcs, npexae Bcero, BeqoMcTBoM MHTENNEKTYanbHON
cobcTBeHHOCTM Benukobputanmn (koTopoe BXxoguT B coctaB MuHMcTepcTBa
npeanpuHUMaTenbLCTBa, MHHOBaUNUA 1 peMecen), Bbin ydpexaeH Ans obecnevyeHns oxpaHbl
npaB B TEX OTpacnsx NPOMbILLIEHHOCTU BenukobputaHum, kKoTopble 3aHMMaloTCA
NPOM3BOACTBOM 3aKOHHbIX, BbICOKOKAYECTBEHHbBIX MaTepuarnbHbIX TOBAapOB, a Takke
OHMaMHOBOro M LNEPOBOro KOHTEHTA.

10. Llenbto gaHHoro mexanmama (o kotopom 6bino obbasneHo’ B aekabpe 2013 roaa
OAHOBPEMEHHO C NpeCcTaBneHneM oT4eTa’ No 3aBepLUEHNN TPEXMECAYHOTO

5 http://www.copyrightinformation.org/the-copyright-alert-system/what-do-i-do-if-i-think-the-alert-was-wrongly-

sent/.
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3KCMepuMeHTanbHOro nepuopa) aensetca paborta ¢ «Beb-caritamu, NnpeaocTaBAsOLLUMM
HECaHKLMOHNPOBAaHHbIN 4OCTYMN K aBTOPCKO-MPAaBOBOMY KOHTEHTY» M MOMy4valoLWmmMm 4OXoabl
(3avacTyto cylecTBeHHbIE) OT peknamel. [paBoobnagarenu BeisBNAOT Nogo6Hble BEG-CanTbl U
NpenocTaBnsAoT NOMHbIN NakeT AokasaTtenscts B PIPCU. B npecc-penuse® oTMeyaetcsi, 4To
«nocne Toro, Kak aHanuUTUKK NONuUEencKoro ynpasneHns JIoHgoHa noaTeepXxaatoT akT
HEe3aKoOHHOW OeATenNbHOCTU, HauMHaeTcs oopMarbHbIA NPOLECC MO «NPeaoTBpaLLEHNIO U
COEPXKMBAHNIOY, C TEM YTOObI NOOYANTL HapyLLaKoLMe aBTOPCKOe NpaBo Be6G-canThbl K
COTpYyQHMYECTBY C NONUUMEN, UCMPaBIIEHMIO CBOErO NOBEAEHMS U HaYany 3akoHHON
aeatenbHocTu. MIHbopmauus o Tex BeG-canTax, KOTopble OTKa3bIiBatOTCs OT NOAOOHOro
COTpyAHuYecTBa, HanpaenseTca 60 Bnagensuam 6peHaoB, areHTCTBaM M KOMMNaHUsaM,
paboTalLwumM B 06nacTn peknamMmHbIX TEXHONOMIN, ¢ NPOCbOOo NpekpaTUTb pasmellaTb
peknamy Ha AaHHbIX BeG-cantax».

11. B otuyete PIPCU coobLliaeTcs, 4to npoBepka 61 Beb-canTta B nepmoa NnpoBeaeHnst
3KCNnepuMeHTanbHOro NPOEKTa NO3BoNMNa BbISBUTL cregytoLlee:

- «3a aKcnepuMeHTarbHbIN NeEpPNOS YNCIIO PEKITaMHbIX 0OBABIEHNA OT N3BECTHbIX
OpeHaoB cokpaTMnock Ha 12 NPOLIEHTOB;

- 00beMm peknambl, HanpaeiAwLLEn Nofnb3oBaTenen Ha Beb-canTbl, KOTOpbIE
npeaHasHa4vYeHbl UCKMIOYNTENBHO A5 B3POCHbIX UK KOTOPbIe NOABEPratoT X ONacHOCTU
BO34eNCTBUSA BPEAOHOCHbIX NporpaMMm, 3a Bpems NpoBeAeHNs 3KCnepuMeHTanbHoro
npoekTa ysenuumncs Ha 39 nNpoueHTOoB, YTO CBMAETENbCTBYET O TOM, YTO Bragesnbubl
Beb-canToB MOryT CTPEMUTLCSH COXPaHUTbL YPOBEHb JOXOA40B NPU OTCYTCTBUN PeKnaMbl
N3BECTHbIX OpPeHaoB;

- NpakTU4eckn nonoBuHa (46 NpoLEHTOB) BCEX PEKNAMHbIX 0OBbABNEHUN,
NpeanoXeHHbIX K pasMmeLleHnto Ha Beb-cantax, OTHOCUIAacb K HEU3BECTHbLIM UK
HeyCTaHOBIEeHHbIM 6peHaam, NnpegnaratroLmm Nonb3oBaTensaM NepenT No Cebifike Ha
CanTbl, 324acCTyl0 UCMOMb3YIOLLME MOLLUEHHUYECKNE CXEMbIY.

12. Ha cnegytolliem atane OCyLecTBEHMs NporpaMMbl OCHOBHOE BHMMaHWE yaensietca Bed-
camTam, KOTopble NMPOAOIKAOT coBepLlaTh NpaBoHapyweHus. Tak, PIPCU HanpaBngaeT
odmumanbHble COObLLIEHNST «perMcTpaTtopam JOMEHHbBIX UMEH, 00BACHAS UM, YTO OHU
pasmeLlatoT Beb-canTbl, KOTOPbIE COAENCTBYIOT HapyLLEHMIO aBTOPCKOro npaea, Yto aBnsieTcs
YrONOBHbIM MPECTYNMEHUEM COrfacHo 3akoHam BenukobpuTaHum, a Takke, BO3MOXHO, HE
cobntogatoT nx cobcTBeHHbIE ycrosus. [locne aToro peructpatopam npeanaraeTcs
NPUOCTAHOBUTL AEATENLHOCTb AaHHbIX BE6-CalToB A0 NONyYeHUs AanbHEMNX ykasaHnii®s. B
MOMEHT NpeAcTaBfeHns NporpamMmmMbl AaHHble BED-CalThbl OCTaBanuch Nog HenpepbIiBHbIM
KOoHTponem coTpyaHukoB PIPCU, ogHako B npecc-penuae® 6610 0TMEeUYeHO, YTO «perncTpaTopsi
AOMEHHbIX MIMEH NPUOCTaHOBUNN AeATenbHOCTb 40 HauMOHanNbHbIX Y MeXAyHapOoaHbIX BEO-
CanToBY.

13. T[porpamma «Operation Creative» npogomkaeTcs ¢ 0GHOBIEHHbIM NepeyHeM Be6-
CanToB, U Apyrve npaBoobnagarenu ¢ UHTEPECOM CINEAAT 3a XO4O0M €€ OCYLLECTBIEHUS.

Operation Creative
¢ Press Release_Decen

7 http://mww.wired.co.uk/news/archive/2013-12/12/pipcu; http://musically.com/2013/12/10/city-of-london-polices-
operation-creative-targets-ad-sponsored-piracy/.
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B (Huxxecnedyrowem) pasdene B npedcmasrneH 6onee muwamerbHbil aHanu3 HeKomopbix
acrnekmos amux 08yx MexaHuU3MO8.

C) MpuHUMNbI Hagnexawen npakTnkm BenukobputaHum

14. B cepeguHe oekabps, Bckope nocne cooblieHms o Havane ocyLecTBNeHNst NPorpaMmmbl
«Operation Creativey, npegcraButenn peknaMmHon otpacnu BennkobputaHum o6baBMnmM o
AOCTWXEHUM cornalweHns oTHocuTenbHo MNMprMHUMNOB Haanexaluen npakTukm n 6asoBbIx
AOroBOPOB C ydacTUeM Takux KpynHbIX UrpokoB, kak Google DoubleClick Ad Exchange, Yahoo,
Fox Networks 1 Microsoft®,

15. OO6bsaBneHue 6bIN0 caenaHo GpuTaHckon [pynnon ctaHaapToB LMKPOBOM TOProBu
(DTSG), B cocTaB KOTOPOW BXOAAT NpeacTaBUTENN BCeX OTpacnen pbiHka LMpoBon
rpadnyeckomn peknambl, BKoYasa Toprosble opraHmsauumn, Accoumaumio VIHTepHeT - nsgatenemn
(AOP), Accoumaumio 6putaHcknx peknamogatenen (ISBA), BbiCTynarLLyo B Ka4ecTBe pynopa
OpuTaHckmx peknamogarenen, HcTutyT npodeccmoHanos peknamsbl (IPA) n Bropo NHTepHeT-
peknamsl (IAB UK). Llenbto aBnseTca « MUHUMU3aLUmMs pyUcka pasmeLLeHns rpacomyeckomn
peknambI®».

B. AHAJIN3 OBYX OCHOBHbIX AOBPOBOJIbHbIX MEXAHU3MOB,
PACCMATPUBAEMbIX B HACTOALLEM AOKYMEHTE

16. Kaxagbin ns YKa3aHHbIX B npealwecTByowemM pasagene [_'J,O6DOBOJ'IbeIX MeXxaHN3MOB
OoueHMnBaeTCsd no cneayrLnmMm Xxapakrtepuctukam:

a) ®opma: B Kakon dopmMe onncbIBaeTCA MeXaHn3m?

b)  Y4yacTHMKM: B OTHOLUEHMM KaKMX KOMMNAHUA NPUMEHSAETCA AaHHbIX MEXaHU3M,
Kakum obpa3om oHM «OoTOuparoTcsa»?

c) [lpaBa: B OTHOLEHUN KAKOro 3aKOHHOMO NpaBa MexaHu3M npumMmeHseTca?

d) TpeboBaHWe OTHOCUTENLHO CPEACTB 3aWMUTbI: YTO JOSPKEH YCTAHOBUTL
npaBoobnagaTtens AnNst NONyYeHUst CPeACTB NPaBOBOW 3aLUUTbI B COOTBETCTBUM C 3TUM
MEXaHN3MOM?

e) CpeAacTBa 3aWMThbI: Kakoe NpaBoBOE CPEeACTBO 3aLUThl UM KaKOWM UTOrOBbIW
pesynbTaT obecneymBaeT aHHbIN MEXaHU3M?

f) Mpoueaypa NPUHATUA peLLeHUs: KakuM 06pa3om 1 KeM OCyLLLeCTBseTCA
NPUHATUE PELLEHNsI B paMKax MexaHu3ma?

g) Anennsauua: obecnedvmBaeT NN MEXaHU3M BO3MOXHOCTM A5t OcnapuBaHus
pelueHns?

h)  TpaHcnapeHTHOCTb: 0GHapOAYHTCA NN pe3ynbTaTbl (PYHKUNOHNPOBAHNS
MexaHusma?

i) MoTuBauua: 4YeM BbI3BaHO co3aHNe MexaHnama?

a) ®opma

[1Ba 0CHOBHbIX MexaHn3ma (amepukaHckad Cnctema OnoBeLLEHNS O HapPYLLUEHUSX
aBTOPCKOro npasa u 6putaHckasa nporpamma «Operation Creative») npeacrasneHbl B
onepaTtMBHOM hopMme, TO €CTb B BbllLEyKa3daHHOM 0630pe onMcaH MexaHu3Mm,
NPUMEHSEMbIA Y4aCTHUKAMN Ha MPaKTUKe.

http://www.iabuk.net/about/press/archive/dtsg-launches-uk-good-practice-principles
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b) Y4yacTHukm

YUto kacaeTcsa CucTemMbl ONOBELLEHMST O HApPYLLUEHMAX aBTOPCKOro npasa, KOHKPETHbIE
npasoobnagaTenn MoryT NpUCOEANHUTBLCA K NporpaMmme, CTaB YSIEHOM OAHOM M3
BblLLEYKa3aHHbIX accoumaumi, pabotarwmx B 4aHHON obnactu. MNpeacraButenmu xe
Kunematorpadunyeckon accouymnaumm CLUA (MPAA) n Accoumaumm 3sykodanucu CLUA
(RIAA), koTOpble y4acTBOBanu B paspaboTke nporpaMmmbl, 06paLLatoTcs, B CBOK 0Yepeab,
K UHTepHeT-npoBanaepam c NnpeanoxeHmemMm 0 4OGPOBOSIbHOM y4acTUM.

MNpaBooGnagaTenu yyacTBylT B nporpamme «Operation Creative» Yyepes YNeHCTBO B
OJHOW 13 BbllLeyKasaHHbIX accoumaunii, paboTalowmx B JaHHOW oTpacny;
npeacTaBuUTENsIM PeKNaMHOM UHAYCTPUM HANPaBNSIOTCA NPUrNaLleHns K INYHOMY
y4acTUo OT MMEHM COOTBETCTBYHOLLMX aCCOLMALINA.

B nporpamme «Operation Creative» Takke y4acTBYIOT permctpaTopbl AOMEHHbLIX UMEH 1
apyrve nuua, uMerLmMe oOTHOLEHME K npoueccy otbéopa Be6-cantoB, Ha KOTOPbLIX Obina
pa3melleHa peknama. PIPCU HanpasnseT AaHHbIM CTPYKTYpaM U YacTHbIM nnuam
COOTBETCTBYHOLLME YBEAOMIIEHUS, KOr4a B OTHOLLEHUN BEG-canTa NpMHUMAETCS peLleHne
O BKNIOYEHUN B rporpaMmy.

c) [Mpaea

Tak kak pedb naeT NPevMmyLLEeCcTBEHHO O BbISIBIIEHUM U NPOBEPKE CryyYaeB HapyLUeHUs
aBTOPCKOro Npaea B OTHOLLEHWNM ayanoBM3yanbHOrO U My3blKanbHOro KOHTEHTA, a Takke
06 yBegomMneHun VIHTepHeT-nNpoBanaepoB o Takux cryyasix, obposonbHas Cuctema
OMOBELLEHNS O HAPYLLEHNSX aBTOPCKOro Npaea 3aHMMaeTCsl, B OCHOBHOM, HapyLUEHWsSIMU
aBTOPCKOro npaea, BKIo4asi UICNonb3oBaHWe 1 NpeaocTaBeHe aBTOPCKO-NPaBoBOro
KOHTEHTA.

Uto kacaeTtca nporpammbl «Operation Creative», oHa oxBaTbiBaeT Goree LUMPOKUA CNEKTP
npae, TaK Kak 3aHMMaeTCcs Bonpocamu nosisneHnst B cetn MIHTepHeT obpasoB GpeHaa m
npoaykta peknamogatensi. K HIM MOXEeT OTHOCUTLCS NOSABIIEHNE PEKITAMHbIX
0ObABNEHUI, COAepXKaLLMX 3apErMCTPMPOBaHHBLIE N HE3APETNCTPUPOBAHHbIE TOBAPHbIE
3HaKW, NOroTUNbI U ApYyrMe xapakTepHble NMPU3HaKK, a Takke UCNoNb30BaHNe APYrux Npas
NC, Bkntoyas aBTopckoe npaBo, obpasubl U NATEHTLI.

CTtpykTypa 060Mx MexaHM3MOB obecrneumBaeT oxpaHy nNpaB JIMYHOCTU (TaKMX Kak NpaBo
Ha HENPUKOCHOBEHHOCTb YaCTHOM XXM3HU 1 MPaBO Ha NEPECMOTP UX Aena) B pamkax Toro,
YTO paspellaeTcs caMMMK CornalleHnsMn U/Mnm 3akoHO4aTeNbCTBOM, KOTOPOE MOXET
3agaBaTb TOH cornalwleHnam. Hanpumep, npaBoobnagareny He MoryT NonyYnTb
MHAOPMAaLMIO O NMNYHOCTU Kakoro-nmbo knmeHta MIHTepHeT-npoBaraepa 6e3
COOTBETCTBYHLLErO NOCTAHOBINEHMSA CyAa.

d) TpeboBaHUA OTHOCUTENBLHO CPEACTB 3aLUTDbI

UT0 KacaeTca CucTeMbI OMOBELLEHNSI O HAPYLLUEHUSIX aBTOPCKOro npaea,
npaBoobGnagaTenu (Mnu nx ynoriHOMOYEeHHbIe NPeACcTaBUTENM) COCTaBNSOT NepeyeHb
aKkTMBOB (B Cny4ae ayanmoBu3yaribHOro CerMeHTa - 3TO MofiHble BEPCUM pUMbMOB U
TENEeBM3NOHHbIX MPOrpamM, A51s My3blKarlbHOro CErMeHTa - 3TO MOSTHbIE BEPCUM
anbb0MOB MM My3blKalnbHbIX TPEKOB), B OTHOLLEHMMN KOTOPbIX OCYLLIECTBNSETCSA
MOHUTOPVHT U HanpaBnsTCcA yBeaoOMIEHMs ydyacTByowmuM VMIHTepHeT-npoBaiaepam npu
oBHapy)XeHUn 1 NPOBEPKE CNy4YaeB HapyLLUEHNsI COOTBETCTBYHOLLIEr0 aBTOPCKOro npaea B
MUPUHIOBbIX CETAX. MNpaBo COOCTBEHHOCTU HA OTAENbHbIE aKTUBbI AOMMKHO ObiTh
NOATBEPXKAEHO 3apaHee; Takke HEOOXOAMMO UMETb B HANMYUM AeNCTBYIOLLEE aBTOPCKOe
CBUOETENbCTBO UMW APYron Haanexalwmin JOKYMEHT.
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Yrto kacaeTtca nporpammbl «Operation Creative», npasoobnagaTenu unm mx
npegcTaBMTENM NPOBOAAT OOLUMPHBIA 0630p KOHTEHTA, AOCTYNHOIO Ha Beb-canTax, C
Lenbto onpeaenuTb, cneayeT nNu nepegaTh AaHHbIA Be6-canTt nog KoHTponb PIPCU.
TpeboBaHusa K gokasaTenbCTBaMm, KOTOpPble HEODXOANMMO NPeACcTaBnUTb, YPE3BbIYANHO
BbICOKM, B€Ab OHM OOSMKHbI O6bITb 4OCTATOYHLIMM ANS TOro, YTOObI HA4YaTh YroNOBHOE
npecnegoBaHue. B PIPCU npumeHsieTca xecTkast Moaenb obecnevyeHns kavyecTaa
npoBeaeHns paccnenoBaHus, no3sonstowasn 4obuTbea Toro, YTobbl BCe YyTBEPXKAEHMUS
ObINIM NOAKPENSIEHbI NOJTYYEHHbIMM 3aKOHHBIM CMOCO60M JOKa3aTenbLCTBaMu 1
3asiBreHMeM OT npaBoobnagaTens unu ero npeacTaBUTenNs.

e) CpeacrtBa 3aWmThl

YT0 KacaeTcsi CUCTEMbI OMOBELLEHUS O HAPYLLEHUSIX aBTOPCKOro npasa, AOCTYMHble
cpefcTBa NPaBOBOM 3alUMThl BKIIOHAKOT COCTaBEHME YBEAOMITEHUS UMW yBEOAOMIIEHUH,
KOTOpbIe AOMKHbI HAaNPaBNATLCS y4acTBYOLWMM VIHTEPHET-NpoBariaepaM; B 3aBUCUMOCTH
OT cTaTyca Y4YeTHOI 3anncu KnMeHTa AaHHoro VMIHTepHeT-npoBaiiaepa, kotopasi cBsizaHa ¢
IP-agpecoM, yTBEPXXAEHHbIM AN NPUMEHEHUS B KaXXAO0M Cly4yae, 3TO MOXET NPUBECTU K
HanpaBneHuto ONoBeLLeHUs BNagernbLy Y4eTHON 3anmcu U/unmn K npUMeHeHnio Mep no
ocnabneHnto oTpuLaTeNbLHOTO BO3AENCTBUS.

Yrto kacaetcsa nporpammbl «Operation Creative», cpeacTea 3awWwmThbl 48
peknamogarenen n eBnagenbLeB OpeHOOB, a Takke And npaBoobnagaTenen, CBA3aHHbIX
C KOHTEHTOM, KOTOpPbIN NpeanaraeTcst Ha 0TobpaHHbIX BeG-canTax, obycrnoBneHbl
noapo6Hon oueHkon PIPCU kaxgoro criyqas u, rae 310 NPUMEHNMo, yBeAOMIEHNEM
PErmcTpaTopoB JOMEHHLIX MMEH U OPYIUX 1L, CBSA3aHHbIX C JaHHbIMU BEG-canTamu.
XoyeTcsa HagesaTbCA, YTO 3TO NPUMBEAET K TOMY, YTO Takne permctpatopbl oyayTt
nprvocTaHaBNMBaTb AEATENbHOCTb AaHHbIX Be6-canToB [0 ocoboro yBegomnexus. Kpome
TOro, BCE TOJbKO BbIUIPAIOT, ECINM YPOBEHb OCBEAOMIIEHHOCTUM peknaMmoaarenen,
BnagenbLeB OpeHOOB 1 UX MPeAcTaBUTENEN O CYLLLECTBOBAHMM MOAOOHbIX
Heno6poCcoBeCTHbIX BEO-CAaNTOB CTAHET BhbilLE, M €eCnv OHK ByayT NposBnsATb 60nbLUyIO
OaNTENBHOCTb B OTHOLLEHUN TOrO, YTOOLI HE ObITb NMPEeACTaBNEHHBIMU HA JAHHbIX BED-
caunTtax (1, COOTBETCTBEHHO, HE COAENCTBOBATL NONyYEHUIO MU NPpUbbINK).

f) Mpoueaypa NpUHATUA peLueHus

B pamkax o6eunx nporpamm (CnctemMbl ONoBeLLEeHUs O HapyLLEHMAX aBTOPCKOro npasa m
nporpammbl «Operation Creative») TpebyeTca npoBeaeHve CyLLeCTBEHHON
NOArOTOBUTENBLHON paboThbl U paccnefoBaHusa Ans onpeneneHns Toro, Heob6xoanmMo unm
HeT npeanpuHMMaTh Kakne-nmbo 4enNCTBUS B KaXKAOM KOHKpeTHOM cny4vae. Obe
nporpaMmbl NpegycmaTpusaioT Heo6xoanMoCTb POPManbHOro 4OKYMEHTUPOBAHUSA
o6oCcHOBaHWA Aena u ero UToros.

YUTo KacaeTcsa CuctemMbl OMOBELLEHUS O HapyLLEeHUsIX aBTOPCKOro npasa, oTAerbHble
cny4auv B NMPUHIOBbIX CeTAX,Kacalolmecs akTMBOB, BHECEHHbIX NpaBoobnagatensamu B
CMUCOK ANS MOHUTOPWHIA, TLaTerNbHO aHanu3npyTcs, 4Tobbl y6eanTbcs B TOM, YTO
paccMaTpuBaeMbll KOHTEHT ENCTBUTENBHO SABMSETCHA NpaBoHapyLlaLwmMm, a Takke B
TOM, YTO OH AENCTBUTENBHO PACNpPOCTPaHANCH Yepe3 KOHKPETHBIN 118 KaX4oro crny4vas
IP-agpec. Jllobon cnyyain, nognagaroLmin nog NPOBEPKY, B pe3ynbTaTe KOTOPOro
HanpasnseTcs yBeAoMeHne yyacTeytowemy NHTepHeT-nposanaepy (nocne yero
CyLLIeCTBYET BEPOSATHOCTb HanpaBreHus npeaynpexaeHnsa Ha y4eTHY0 3anucb KnneHTa
MHTepHeT-npoBangepa), 4OIMKEH NOAKPENNATLCA LerbiM pAAoM pasnnyHbIX
AokasaTenbCTB, Cpeamn KOTopbIX yaobountaemMble Ans YenoBeka v MaluMHounTaeMble
undpoBble Aetanu caenkn, PakTnyeckuin obMeH JaHHBIMU MexXay y3ramu ceTu 1
haKTMYeCKn pacnpocTpaHeHHbIN KOHTEHT. [laHHble Aoka3aTenbCcTBa KpaTKo ONUCHLIBAKOTCA
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B YBEQOMIIEHUAX, HanpaBnsembix VIHTepHeT-npoBaiaepam, v npeaynpexaeHusx,
HanpaBnsaeMbIX NOAMNMCYMKAM; OHM TaKkKe AOCTYMNHbI AN aHanM3a He3aBUCUMbIMU
aKkcnepTamu.

UTo kacaetca nporpammbl «Operation Creative», cotpygHuku PIPCU npoBogaT aHanums u
NPVHUMAIOT peLLeHNs Kak Ha OCHOBaHWUM Habopa Aoka3aTenbCTB, Kacatowmuxcs Beb-
CanToB, KOTOPbIE NPEAOCTaBNATCA NpaBoobnagaTtenamm, Tak U Ha OCHOBaHWUK
MCNonb3oBaHMA COGCTBEHHONM pa3BeablBaTeNbHOM MHGopMauun. byayun
npaBooOXpaHUTENbHbIM opraHom, PIPCU nmeeT JOCTyn K n3HavasnbHbIM 1 NOSTy4YEHHbIM
BNOCNeaCTBUN JOKa3aTenbCTBaM U pasBeabiBaTelibHbIM JaHHbIM, O4HaKO BKITHOYEHNE
kakoro-nmbo Beb-cainTa B peecTtp, NpeaocTaBnsieMblin paboTatowmm B peknamMmHomn
WHOYCTPUN KOMMAHWAM, NOATBEPXKAAET BbICOKYIO CTENeHb yBepeHHocTn PIPCU B TOMm,
4YTO HEOOXOAMMbIe CTaHOapThl B OTHOLIEHUM AoKa3aTenbCcTB 6binm cobnogeHbl BO BCeX
crnyyasix.

g) Anennsauus

O6a D,OGpOBOJ'IbeIX MexaHn3Ma rnpeagycMaTpmBaroT BOSMOXHOCTb noga4du
3anHTepeCcoBaHHbIMU NUUaMn anernnaunm no nx geny.

B pamkax CucTembl ONOBELLEHMS O HApYLLEHUAX aBTOPCKOro npasa NoANMCHMKN
MHTepHeT-npoBangepos, KOTOpble Nofy4vatoT npeaynpexaeHms ob ocrnabneHun
oTpuuaTenbHOro Bo3gencTans (Ha oMHanbHOM CTagumn oCcyLecTBNEHNS NPOrpaMmsbl),
BMpaBe 3anpocuTb NPOBEAEHNEe HE3ABMCUMOrO aHanmsa aTux 1 apyrux
npeaynpexaeHnwit® . MpoLecc He3aBMCMMO OLIEHKW OCYLLLeCTBAAETCA AMEPUKaHCKON
apbuTpaxHon accoumaumein (AAA)°, ABnsIoLLEcsS OAHUM U3 MUPOBbLIX NINAEPOB B
obnacTtn okaszaHusi NoAo06HOro poda ycnyr no oLeHKe U aHanuay; BeCb NpoLecc
npoBOANTCS He3aBUCUMO OT LleHTpa aBTopCcKO-NpaBoOBON MHOpMaLMK N BHE ero cdepbl
AEeATENbHOCTW.

Bnagenbubl/agMmmuHucTpaTopbl Be6-canToB Bcerga dyayT MMeTb BO3MOXHOCTb OCNOPUTL
pe3ynbTaTbl onepaTtnBHon aearenbHocTn PIPCU. U AreHTcTBO, 1 npaBoobnagartenu
AOMMKHbI BHUMATENBbHO CreauTb 3a 4eATeNbHOCTbI0 BE6-CanToB; Npu NOMyYeHnn
AokasaTenbCTB TOro, YTo H6onblie HET OCHOBaHWM AN coxpaHeHusi Beb-canTa B
nporpamme, Heo6xoaMMO He3amMeanUTENbHO yaanuTb aHHbIN BEG-CanT 13 cnucka.

h) TpaHcnapeHTHOCTb

LleHTp aBTOPCKO-NPaBOBON MHGOPMaLMK (Yepes cBoii Beb-caiT n nybnnyHble
3asaBneHus) 1 npaBoobnagaTtenu, ydacteyowme B Cucteme onoBeLleHNst O HapyLLIEHUAX
aBTOPCKOro npasa, NpeoCTaBnsAoT YeTKY NHOPMaLNo O TOM, Kak paboTatoT
MMPUHIOBbIE CETU N Kaknm 06pa3oM NPOUCXOAMUT BbiIBNEHNE U NPOBEpPKa Cny4vaes,
Tpebyowmnx HanpaeneHnsa yBeaoMNeHn n npegynpexaeHnin. MexaHnsm takke
npeaycMaTpmuBaeT «IbrOTHbIE CPOKUY MEXAY NpeaynpexaeHnsamMu, B Te4eHne KOTopbIX
noTpedbuTenu MoryT, Hanpumep, NPOBEPUTbL HACTPOMKN CBOEW AOMaLLHen ceTn, 4Tobbl
y6eanTbCca B TOM, YTO OHa 3aluymLeHa OT BO3MOXHOCTWN HECAHKLMOHNPOBAHHOIO UK
HenpeaHaMepeHHOro NCNonb30BaHMsa /My NpoeecTn 6eceny ¢ 4ETbMU UK APYTUMHA
nvuamm, UMerLnMn 4ocTyn K cetn IHTepHeT, KoTopble MOTyT (YMbILLIIEHHO UK HET)
MCNONb30BaTb U PACNPOCTPaHATb NPABOHAPYLLAKOLWMNA KOHTEHT.

https://www.adr.org/aaa/faces/s/about? afrLoop=621069334666245& afrwWindowMode=0& afrWindowld=1a
adgpu9fg 1#%40%3F afrwindowld%3Dl1aadgpu9fg 1%26 afrLoop%3D621069334666245%26 afrWindowMode%
3D0%26 _adf.ctrl-state%3Dlaadgpu9fg_51
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https://www.adr.org/aaa/faces/s/about?_afrLoop=621069334666245&_afrWindowMode=0&_afrWindowId=1aadgpu9fg_1#%40%3F_afrWindowId%3D1aadgpu9fg_1%26_afrLoop%3D621069334666245%26_afrWindowMode%3D0%26_adf.ctrl-state%3D1aadgpu9fg_51
https://www.adr.org/aaa/faces/s/about?_afrLoop=621069334666245&_afrWindowMode=0&_afrWindowId=1aadgpu9fg_1#%40%3F_afrWindowId%3D1aadgpu9fg_1%26_afrLoop%3D621069334666245%26_afrWindowMode%3D0%26_adf.ctrl-state%3D1aadgpu9fg_51
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YpoBeHb TpaHCNapeHTHOCTM nporpammbl «Operation Creative» otnmyaeTtcs oT Cuctembl
OrnoBeLLeHNsa 0 HapyLLUeHWsIX aBTOPCKOro rnpasa BBUAY TOro, YTO AaHHbIN MEeXaHU3M
PYHKLUMOHMPYET B paMKax CTPYKTYpbl NMpaBoOXpaHUTENbHbIX opraHoB BenvkobputaHuu.
OpHako, kak 6bIno ykasaHo Bbilwe, Bnagenblbl/agMMHucTpaTopbl Be6-canToB Bcerga
MMEIT BO3MOXHOCTb OoCcrnoputb pelwleHne PIPCU n npogomkntb 00CyXaeHNE KaXa0oro
KOHKPETHOro crny4yas.

i) MoTtuBauus

CywecTByeT uenbii psg nobyantenbHbIX NPUYMH Ans pa3paboTkM pacCMOTPEHHbIX B
HacTosieM JOoKyMeHTe A06pOBOSIbHBIX MEXaHM3MOB, B TOM Yucrne — obpasoBaHmne
(Hanbonee BaxkHas NpuMYnHA), OXpaHa npas BnagenbLeB akTUBOB UHTEMSEKTYyanbHOM
COBCTBEHHOCTU 1 CTpemIieHme obecneunTb pa3paboTKky U NPUMEHEHME MPOrpamMm Mo
3almMTe U OXpaHe npae Taknm o6pa3oM, YTOObI 3TO Oblf0 MPAKTUYHO N 3GAEKTUBHO C
TOYKM 3PEHNST YHACTHUKOB, a TaKKe YYUTbIBANo MX BO3MOXHOCTU N KOPNOpaTUBHbIE
0C0BEeHHOCTM (a He ABMSANOCH NULLb NPeanMcaHnem cyga unm HOPMORN 3akoHa).

UT0 KacaeTca obpa3oBaHusi, B HACTOsILLEE BPEMS OCHOBHbBIMU «MOMNb30BaTENSAMUY
CucteMbl ONoBELLEHNSA O HapYLLUEHNSIX aBTOPCKOro rnpaea sBNATCA BRnagenbLbl Y4€THbIX
3anucen HTepHeT-NpoBanaepoB (M, BO3MOXHO, APYrne Nonb30oBaTeNn YYETHbIX
3anucen), nony4varowme npeaynpexaeHus, a Takke notpedbutenu B uenom. OgHako naes
3aKnto4aeTcsa He B TOM, YTOObI JOHECTM A0 KOTO-TO MbICI b O HEM3OEXHOCTUN HakasaHus U
COCPeaoTOMUTLCS HA OCYLLECTBIEHUM Mep NO ocnabneHunto oTpuuaTensHOro
Bo3aencTeusA '° B pamkax nporpamMmbl. Ckopee Lienb 3aKio4aeTcs B TOM, YToBbI C
nomMoLLbo camoro LieHTpa aBTopcko-npasoBoit nHdopMaumn'™, a Takke Yepes
Mcnonb3oBaHne cneunanmsaMpoBaHHbIX OTPACMEBbLIX PECYPCOB U KaMMnaHui,
npeanaraembix y4acTByOLWMMM NpaBoobnaaatenamn'?, nobyamts notpebuteneit K
NMOWNCKY MHOMOYMCNEHHbIX MCTOYHUKOB NOMy4YEeHMs 3aKOHHOMO KOHTEHTa (BCEX BUOOB, He
OrpaHMYnBaACh UCKNIOYNTENBHO BO3MOXHOCTAMM CKaunuBaHMA), KOTopble AOCTYMHbI AN
Hux B CLUA. Takke pa3paboTaHbl pekoMeHaaunmn, KacarmLlnecs: pUCKOB, C KOTOPbIMU
MOTYT CTOSIKHYTbCSl NOTPebuTenn B MMPUHIOBLIX CETAX B pe3ynbTaTe AeNCTBUSA
BPEOOHOCHLIX MPOrpaMm u Apyrnx HexxenaTtenbHbIX Bewen. LieHTp aBTopCcKo-NpaBoBom
MHOpMaLMM HaMepeH NPOASITbL CBOM obpa3oBaTenbHbI MaHaaT Ha CneayroLWmni rog,
NPy 3TOM OCHOBHOE BHUMaHWe NraHvpyeTcs yaenutb obecneyeHnto pecypcoB Ang
negaroros.

UTo kacaeTca nporpammbl «Operation Creative» n MNpuHUMNOB Hagnexallen npakTukn n
6a30Bbix foroBopoB DTSG?, 0CHOBHBLIMM «MOMNb30BATENSAMMU» C TOYKW 3PEHMS
obpasoBaHusa ABNANOTCA NPeacTaBUTENY PEKNaMHON UHOYCTPUKN, KOTOpbIE Nony4vatoT
COBETbI M peKkoMeHAaUNN OTHOCUTENTbHO HEQOOBPOCOBECTHBLIX BEO-CANTOB, M KOTOPLIM
TaKKe npeanaraeTcs NepecMoTPETb NPUMEHSIEMYIO UMW MPaKTUKY pa3MeELLEHNS
peknambl, YTOBbI NCKNIOYNTE BO3MOXHOCTb €€ pasMelleHnsa Ha nogobHbix Beb-cantax (B
TOM YUCIIE Ha TEX, KOTOPbIE KOHKPETHO YkasaHbl PIPCU).

MpaBoobnagartenu nonaratoT, YTO NPU HANUYUN YETKON MHAOPMaLMK O HapYLLIEHMUSX
aBTOPCKOro npaea u, B 0CO6EHHOCTK, O TOM, Kakum 06pa3om HEKOTOPbIE CTPYKTYPbI U
YyacTHble N1Lua NCNOoNb3YIT KOMMEpPYECKMUE PhIHKM A5S NpeanoXeHna NpoayKuum,
HaMEpPEHHO MCNOMb3Yysl HE3AKOHHYHO AeATENbHOCTb APYruX AN NonyyvyeHns JOX040B
(3avacTtyto 3HaunTENbHbIX) A4Nga cebs, noTpebutenu, kak Npaesuno, BbIOUPAOT 3aKOHHbIN
nyTb. OTO, B CBOK 0Yepeab, LOIMKHO NPUBOAUTD K CHKEHWUIO YPOBHSA HAPYLLEHWUA N POCTY
noTpebneHnsa 3aKkOHHOro KOHTEHTa.

10
K uemy oTHOCKTCS, Hanpumep, TpeGoBaHne 0 HeOBXOAMMOCTY NPOBEPKM 06pa3oBaTesbHLIX MaTePUanos Ha

cTpaHuuax, Kyaa nonagaeT nonb3oBaTtesb Npu Nepexone Mo CCbifke, a TakKe CHKEHNE CKOPOCTU COEQUHEHNS.
http://www.copyrightinformation.org/a-better-way-to-find-movies-tv-music/.

Cwm., Hanpumep, http://riaa.com/toolsforparents.php?content_selector=legal-music-services;
http://www.wheretowatch.org/.

12
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WIPO/ACE/9/27
ctp. 10

OpHako Ansa Takux MexaHM3MOB, Kak ONMCaHHbIe Bbille, KparHe BaXHbIM SBMNSETCS
apbdekTnBHOE hyHKUNOHMpPOBaHME. CUCTeMbI AOMKHbI paboTaTb 6e3ynpeyHo; AomKHa
ObITb 06ecneveHa oxpaHa YaCTHOW XXM3HK, a Takke NepCoHanbHbIX/KOPNOpaTUBHbIX
AaHHbIX NoTpebuTenen n kopnopauun; ysegoMneHns OSMKHbI 6biTb OpUEHTUPOBAaHbI Ha
nonb3oBarernen; Heobxoanmo obecneynmBaTb ONTUManbHbIA YPOBEHb TPAHCMNAPEHTHOCTY,
a Takke Hanu4me pecypcoB M UX AOCTYNHOCTb. Taknm ob6pas3om, OCHOBHas naes Kak
nporpammbl «Operation Creative», Tak 1 CUCTEMbI ONOBELLEHNS O HApYLUEHUAX
aBTOPCKOro npasa COCTOUT B TOM, YTO MH(PPACTPYKTYpa U NpUHUMNbI paboTsl,
npu3BaHHble 0b6ecneynTb AOCTMXKEHME OAHHbBIX Lenen, Hannyywmm obpasom
pa3pabaTbiBalOTCA U PYHKLMOHUPYIOT NPU MCNOSb30BaHNM COBMECTHOM MOAENWN, KoTopas
NO3BONSAET Y4MTbIBaTb NO3ULUM U OrPaHNYEHNS BCEX YHaCTHUKOB U NPOAOIKaTb yaenaTb
OCHOBHO€E BHUMaHWe TOYKaM 3peHUs 1 xenaeMblM AeNCTBUAM «KOHEYHbIX
nonb3oBartenen». Ha Tekywem atane gaHHble nporpammel, nposogumMele B CLUA n
BenukobpuTtaHun, cBMAETENLCTBYIOT O TOM, YTO 3TW Leny MOryT BbiTb YCNELLHO U
6raronony4yHo 4OCTUrHYTbI C MOMOLLIbIO XECTKNX A06POBOSIbHBIX COrnalleHni u
NPOOOIMKEHNS MAPTHEPCKMX OTHOLLEHUI MeXyY roCy4apCTBOM U YaCTHbIM CEKTOPOM.

[KoHew nokymeHTa]



