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LokymeHnm nodzomoeneH XaH Yu YHom, 3amecmumernem HadanbHuka Omaoerna ro gorpocam
MHO20CMOopOoHHe20 compydHudecmea Kopeticko2zo sedomMcmea UHmMesinekmyanbHou
cobcmeeHHocmu (KUTO), Pecrniybniuka Kopesi

l. OB30P AJIIbTEPHATUBHbIX MEXAHU3MOB YPETYJINPOBAHUA CINTOPOB B
PECNYBJIKE KOPEA

1.  AnbTepHaTuBHOE yperynmpoBaHue cnopos (AYC) — obwun TepmuH ang o6o3HaveHus
npoueayp, OTNMYHbBIX OT pacCMOTPEHUN Aena B cyae, B paMkax KOTopbix 6ecnpuctpactHoe
nuuo (NpakTukyowmn cneynanuct B obnactn AYC) cogenctsyet CTOpoOHam criopa B
paspeLLeHnn CYLLEeCTBYIOLLMX MeXOY HAMK pasHornacui. OCHOBHbIMU MexaHu3mMamMu
anbTepHaTUBHOIO yperynmpoBaH1s CNopoB SBMASOTCA NOCPEOHNYECTBO, apbuTpax u
3aKntoYeHne MUPOBOK COENKN.

NMOCPEOHMYECTBO

2.  TNocpeaHn4ecTBO NPUMEHSAETCS B TEX CryYasX, Korga oaHa U HECKOSbKO CTOPOH
obpaluaroTca K nocpeaHuKy ¢ npocbboit cnpaBeanmeBo 1 6ecnpucTpacTHO MOMOYL CTOPOHaM B
paspelueHnmn nx cropa. Cnop paspeluaeTcs, korga B pesynbTtaTte nocpegHuyecTsa
[IOCTUraeTcsl BbINOSIHUMOE COornalleHne, C KOTOPbIM COrnacHbl BCe CTOPOHbI. Mockonbky
pe3ynbTaT NnocpeaHNYecTBa He SIBMNSETCS opuandeckm obasaTenbHbIM, B Crlydae Hecornacus
y4acTHUKOB MpoLecca C ero pesynbTaToM npoueaypa 3asepluaetca. Cnegyet OTMETUTb, YTO B
COOTBETCTBMUN C KOPENCKUM 3aKOHOAATENbCTBOM MOYTM NPU KaXKAO0N rocyaapCTBEHHOM
opraHusauumn cosaaHbl KOMUTETbI MO YPErynMpoBaHUIO CNIopoB. Tak, Hanpumep, npu
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Kopewickom BegomMcTBe uHtTennekryansHon cobcteeHHocTu (KUMO) cornacHo 3akoHy "O
cogenctemm n3obpeteHmam" Obin cosgaH Komntet no nocpegHNYeCcTBy B cnopax B o6nacTtu
npaB MPOMbILLIIEHHOM COOCTBEHHOCTM, @ B COOTBETCTBUM e C 3aKOHOM "O CTpOUTENBbHON
oTpacnu" Npy MMHUCTEPCTBE rOCY4aPCTBEHHbIX TEPPUTOPUI, TPaHCNOPTa U MOPCKUX Aen
npegycMoTpeH KomuteT no paspeLleHnto CTpouTeNbHbIX CnopoB. [1ogobHble KoMUTeThbl NO
paspeLleHnto CMopoB AENCTBYIOT NPY MHOMMX KOPENCKNX rOCY4apCTBEHHbIX OpraHax.

APBUTPAX

3.  ApOutpax — 370 npoueaypa, C MOMOLLbIO KOTOPOM peLLEHNE No Cnopy NPUHUMAaET He
cyn, a apoutp. B Pecnybnuke Kopes gencteyet 3akoH "O6 apbutpaxe". KoMneTeHTHbIM
OpraHom, OTBETCTBEHHbIM 3a BbINOSIHEHWE 3TOrO 3aKOHa, Ha3HAa4YeHO MUHUCTEPCTBO CTULMMN.
BonbLIMHCTBO CnopoB, paccmaTpmBaeMbIxX B Nopsake apbuTtpaxa, B 0COGEHHOCTU CnopoB
MeXay YacTHbIMW CTOpOHaMK, paccmaTtpuBaeTca Kopenckum CoBeTOM MO TOProBoOMy
apbutpaxy (KCTA). OeatenbHocTb KCTA perynupyetca 3akoHom "O6 apbutpaxe". 31oT
COBET BbICTYNaeT B KAa4eCcTBe NOCpPeAHMKA MeXay YacTHbIMU CTOpoHamMu. Crnopbl B KOHKPETHbIX
obnacTsx, perynupyemMbix cneumanbHbiM 3aKkOHOA4ATENbCTBOM, MOTYT paspeLlaTtbecs B Nopsake
apbutpaxa B pamkax apbuTpaxkHbIX kKoMuccui (Hanpumep, ApouUTpakHOM KOMUCCUM MO Aenam
neyatn, Koperckoro Be4OMCTBa No NOCPEAHMNYECTBY M apbuTpaxy B cnopax B obnactu
MEANLNHBI).

Bbonee nogpobHyto nHdopmaumio o pabote KCTA Bbl MOXeTe HaUTK MO agpecy
http://www.kcab.or.kr/jsp/kcab _eng/index.jsp.

MMPOBAA COEJKA

4, MwupoBasi coernka 3akniodaeTcs Torga, Korga CTOpOHbl YPErynupytoT CropHbIE BONPOCHI U
3aKroYaloT cornalleHme o npekpaileHnn cnopa. CylecTByeT TPy BO3MOXHOCTU A1
3aKITOYEHUS MUPOBOWN CAENKN: i) CTOPOHbI CNopa MOryT 3aKMOYMTb MUPOBYHO COENKY B
cooTBeTCTBMM C npaBunomM 731 [paxgaHcKo-npoLueccyanbHOro kogekca, ii) oaHa U3 CTOpoH
MOXeT 00paTUTbCS C XO4aTanCTBOM O 3aKMOYEHMM MUPOBOW COENKM B paMKaX rpaXkgaHCKOro
cynebHoro pasbupatenbcTBa nepea Havyanom cynebHoro pasdbupartenscTBa B COOTBETCTBUMN C
npasunom 385 MpaxxgaHcko-npoueccyansHOro KOAekKea, iii) B ToM criyyae, ecnu
pa3bmpaTenbCTBO YXXe HavyaTo, Cya MOXeT npeanucaTb 3aKNioYMTb MUPOBYHO CAENKY B
COOTBETCTBMM C NpaBuiom 225 MpakgaHCKo-npoueccyanbHOro Kogekca.

II. OB30OP AEATEJIbHOCTU KOMUTETA NO NOCPEAHUYECTBY B CINNOPAX B
OBJIACTM NPAB NPOMbILLNIEHHOU COBCTBEHHOCTU

5. B cBA3K C UISMEHEHNAMK, NPOUCXOAALLNMUN B 3TON chepe B AaHHbIA MOMEHT, BO3HMKNA
HeobXx0aANMMOCTb B HOBbIX (hopmax yperynmpoBaHusa cnopos. [ena ctaHoBATcs Bce 6onee
CNOXHbIMU, M UX MOXET OKa3aTbCA HeyAobHO pa3peluaTb B 06blYHbIX cyaax. MIMeHHO no aTon
npuumHe B 1995 r. npu KUMO 6bin cosgaH KomnteT no nocpeaHNYecTBy B cnopax B obnactu
npas npombiwneHHon cobcteeHHocTn (KMCIMC). Mpeacenatenem KIMCIMNC asngaetca
3amectutens pykoBoautensa KUIMO. B coctas aToro kommteta BXo4AaT ABaALATb YNEHOB,
BKItoYas npeacenatens. YneHamm komuTteTa sSIBNAOTCA NATEHTHbIE MOBEPEHHbIE B PA3NINYHbIX
obnactax (Hanpumep, ToBapHble 3HaKW, 0bpasLbl, MaWMHOCTPOEHNE, XUMKs, Bronorug,
9NEKTPOHUKA 1 T. 4.), 3aHnmatoLmecs sonpocamm NC oprcTtbl, npodeccopa 1 aKcnepTbl
KUIMO. Cpok nx nosIHOMOYMIA COCTaBnseT Tpu roga.

6.  KMNCIMNC 3aHnmMaeTcsa paspelleHreM CropoB, KacalLwmnxcs npas NPOMbILLIIEHHOM
COBCTBEHHOCTYM (B TOM YMCIIE MATEHTOB, NONE3HbIX MOAENEN, MPOMbILLIIEHHbLIX 0OPa3LOB K
TOBapHbIX 3HAKOB) U CNY>XeOHbIX N300peTeHnin. ocKonbKy BbIHECEHME OEKNapaTOpPHOro
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peLleHnsa 0 HeJeNCTBUTENbHOCTU NaTeHTa, 06 OTCYTCTBMU HApPYLLUEHUSA N O HECNOCOBHOCTH
naTeHTa CryXWTb OCHOBaHWEM 115 UCKa BXOAUT B KOMMeTeHuuto NaTeHTHOro cyaa, B criyyae ¢
3TMMW UCKaMK npoueaypa nocpeaHnyectsa He npumeHnma. Cnopbl B eLle ogHon obnactu
NHTEeNNeKTyanbHoM co6CTBEHHOCTU, B 06n1acT aBTOPCKOro npaea, paccMaTpuBarTCs
Kopewckorn komuccuen no Bonpocam aBTOPCKOro npaea npyv MUHUCTEPCTBE KyMbTypbl, criopTa u
Typusma.

7. KMCIMNC paccmaTtpuBaeT cnopbl ¢ NPUMEHEHMEM NocpeaHMYecTBa B crieaytoLem
nopsiake:

war 1) ctopoHa cnopa obpalyaeTtcsi ¢ npocbbon 0 NocpegHNYecTBe;

war 2) KMNCIMIC HasHavaeT Tpex NOCPEAHMKOB,

war 3) KMNCMIC ysegomnsaeT o npocbbe 0 NocpeaHn4YecTBe APYryto CTOPOHY criopa
(OTBETYMK MOXET 0TKa3aTbCHA OT y4acTUsa B paCCMOTPEHUN Cnopa);

war 4) ecnv OTBETYUK cornallaeTcs NpUHATb y4acTue B pacCMOTPEHUN Cropa,

KMCIMNC paccmaTtpurBaeT cnop 1 roTOBUT NPeaSIOKEHNE OTHOCUTENBHO PELLEHUS;

war 5) KMCrrcC posogut npeanaraeMoe pelueHne oo cBeaeHns 06enx CTOpoH;

Wwar 6) ecnun CTOpPOHbLI cornacHel ¢ npegnaraeMeiM pewernem, KINCrrc cocraesngaer
NPOTOKON O NPUMUPEHUN; U

Wwar 7) ecnv ogHa U3 CTOpPOH He corfnacHa ¢ npeanaraemMbiM peLleHneM Unn pellaeT He
NPUHUMAaTbL y4acTus B NocpegHmMyecTse (CM. war 3), npouenypa 3aBepLiaeTcs.
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8.  Ecnu nocpegHnyecTBO OCYLLECTBNSAETCA YCNELHO, ero pe3ynbTaTt ABnseTcs
ob6sa3aTenbHbIM B cuny npasuna 46 3akoHa "O cogencteum nsobpeteHnam”. OHO MMeeT Takyto
Xe Cuny, KaK 1 pelueHne cyaa o NpuMUpeHnN.

9. Mopaya 3asBkM 06 yperynmpoBaHum crnopa B 061nacty npasB NPOMbILLIIEHHOW
COBCTBEHHOCTM C MOMOLLIbIO MOCPEOHNYECTBA NPOCTa N OCYLLECTBNAETCA Ha 6e3B03Me3aHON
ocHoBe. Kpome TOro, npu ycnewHom Ucnonb30BaHMM NOCpeaHNYECTBa Crop MOXET ObiTb
paspeLlleH B TeyeHue Tpex MecsueB. MockonbKy aTa npoueaypa HOCUT KOH(pUaeHUManbHbIN
XapakTep, CHUKaeTCsl BEPOSATHOCTb PaCKPbITUSA CBEAEHUIN, COCTABMASAOLLMX KOMMEPYECKYHD
TarHy, B TOM 4nCre CBeAeHnn o TexHonormax. Kpome Toro, yperynuposaHue cnopa ¢
MCMonb30BaHNEM nocpeaHnyecTea bonee GrnaronpusaTHO B TOM NMaHe, YTO B X04e 3TOU
npoueaypbl CTOPOHbI MOTYT HanaauTb ApPYr C APYroM OTHOLLEHUS CTpaTermn4eckoro
COTpyQHMYECTBA, 3aknto4vatoLLeecs, Hanpumep, B 0bMeHe NULEH3NAMMN UNN TEXHNYECKOM

COTPYAHUYECTBE.
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10. B cneaytowien Tabnuue npmBeaeHbl AaHHble 0 Harpy3ke KMCIrcC

(Yuncno cnopoB 1 nx ucxon)

lNog MogaHo 3aaB0OK YperynuposaHo CornaweHue He
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11. TMpoueaypa nocpegHuyectBa B pamkax KIMCKKC He cnuwkom BocTpeboBaHa. [locne
Toro, Kak B 1998 r. yncno nogaHHbIX 3ad9BOK 4OCTUMO MMKOBOW OTMETKM B 15, OHO cTtano
NMOCTENEHHO CHMXaTbCSA 4O ABYX UK Tpex B rod. 3a nocnegHue 19 net 4ncrno cnopos,
yperynmpoBaHHbIX Brnarogaps Mcnosnib3oBaHuIo Npoueaypbl NocpeaHnYecTBa, COCTaBUmo
Bcero 27. lNoatomy KUMO kpaiHe 3anHTepecoBaHo B 6oree akTMBHOM UCMONb30BaHUM 3TON
npoueaypbl.

12. Bo-nepBbix, npoueaypa nocpegHNYecTBa HauYMHAETCs Mo XeNaHM CTOPOH U HE MOXeT
NCnonb30BaTbCA, ECIM O4HA N3 CTOPOH OTKaXXeTCHA NpUHMMaTh B Hel y4actue. [lommnmo aToro,
npegnaraemoe NoCPeSHUKOM peLleHne He MOXET ObITb YTBEPXKAEHO B Crlydae Hecornacus ¢
HWUM OZHOW N3 CTOPOH.

13. Bo-BTOpbIX, HApyLlEHNe NpaB NPOMbILLNEHHON COGCTBEHHOCTM AoKa3aTh TPYAHEE, Yem
HapyLleHWe Apyrux npae. Hanpumep, HapylLueHe aBTOPCKOro Npaea AokasaTb NpoLue,
MOCKOSbKY HapyLLEHVEM ABNSIETCA yke haKT ckaumMBaHus. YperynupoBaHue criopa ¢
NPUMEHEHMEM NoCcpeaHNYECTBa BO3MOXHO, €CIN Mexay CTOPOHaMM CyLLECTBYET cornacue
OTHOCUTENbHO yuep6a. OaHako ecnmn ogHoM U3 CTOPOH NPUXOAUTCS A0Ka3biBaTh hakT
HapyLUeHWsl NpaB, 3acTaBUTb APYryl CTOPOHY Npu3HaTb 3TOT haKT 1 NPOAOIKUTL NpoLece
YPErynMpoBaHUs ¢ NpMMEHEeHeM NOCPEAHNYECTBA MOXKET OKa3aTbCs HEMPOCTO.

14. B-tpetbux, KIMCIIMC He 3aHMMaeTcs yperynmpoBaHMem CropoB, CBA3aHHbLIX C UICKaMu O
HeaEenCTBUTENbHOCTM NATEHTOB, OTCYTCTBUM HapyLUEHUS U HEBO3MOXXHOCTU UCNONb30BaTb
naTeHT B Ka4eCcTBe OCHOBaHUA Ansa ncka. OgHako B xoae cyaebHbIx pa3bmpaTenscTs no
dakTam HapyLLleHMs NpaB HepeaKo BO3HMKAKT M NogobHble cnopbl. B COOTBETCTBMM C 3aKOHOM
"O copencTBum n3obpeTeHnssM" OHN OTHOCATCS K KoMneTeHuun NaTeHTHOro cyaa, NoCKOMbKY
KacarTcsl HE TONMbKO CTOPOH Cropa, HO U TPETbUX CTOPOH, XXENatoLLUX 3aKNYnTb
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NVUEH3NOHHbIE COrNaLleHnst B CBSI3W C NpaBaMu NPOMbILLINIEHHOW COGCTBEHHOCTU. VIMEHHO no
3TOW NPUYMHE UCKM O HEAENCTBUTENBHOCTM NaTEHTOB, OTCYTCTBUM HApYLUEHWS NpaB U
HEBO3MO)XHOCTM UCMOSb30BaTh NATEHT B KAYECTBE OCHOBaHWSA Arst UCKa He MOryT
YPErynmpoBaTbCsi C UCMONb30BaHMEM NOCpeaHNYecTBa.

15. B-4yeTBepTbiX, Cyd MOXET NPUHATb PeLLeHe 0 Bo3MeLLeHun yulepba B Becbma
3HauMTeNbHOM pasmepe. B Tex criyyasx, korga dakT HapyLleHMsl NpaB NPOMbILLIIEHHOM
COGCTBEHHOCTM yaaeTcs foKa3aTb, pedb UAET O BbiNnaTe HeEMarbIX AeHEXHbIX cymM. B Takow
CUTyauuMu BbiUrpaBLLas Aeno CTopoHa BpsiA fn COrmnacuTcs Ha yperynupoBaHue crnopa c
NnpUMeHeHMeM nocpegHnyectea. B oTnnume ot yuwepba Bcreacteme HapyLleHUs npas
NPOMBILLIIEHHOWM COGCTBEHHOCTM B Criopax O HapyLLEHWN aBTOPCKOro npasa pasmep yliepba
HeBenuk. Mo3aTomy MHorme cropbl B 0611acTi aBTOPCKOroO Npaea yperynmpyTcs ¢
NPYMEeHeHeM NocpeaHNYecTBa.

. MAAH NO AKTUBU3ALIMU UCINOJIb3OBAHUA MNOCPEAHUYECTBA MNPU
PA3PELUEHUU CINOPOB, KACAIOLLUXCA NPAB NMNPOMbILWITEHHON COBCTBEHHOCTHU

16. KWIO xo4eT 0obutbcs Goree akTUBHOIO UCMONb30BaHMS NpoLeaypbl NocpeaHNYecTsa
AN paspeLUeHnst CNopoB, KacaloLmMXcsl NpaB NPOMbILLIEHHOW COGCTBEHHOCTH, B MHTEpecax
COKpaLLeHUs coumarnbHbIX U3AEePXKeK, B TOM YMCNe Ype3MEPHO BbICOKMX PacXodoB Ha BedeHue
cyaebHbIX TS0, M BecnpucTpacTHOro 1 GecnpensTCTBEHHOIO paspeLleHUsi CropoB MeXay
CTOPOHaMM.

17. C aton uensto KUMO nnaHmMpyeT npoaosmkaTth NPaKTUKY MCMONb30BaHWs NOCPeaHNYeCcTBa
B KIMCIMIMC n B cygax. MNMpwu ncnonb3oBaHum nocpegHUYecTBa B cyfax cyd, npexae 4yem Hadatb
nonHomaclutabHoe pa3bnparTenbCcTBO, NEpedaeT Te HaxoasLWmMecs Ha ero pacCMoTPEHUN
crnopbl, KOTOPblE OTBEYAIOT KPUTEPUAM ONs1 TPUMEHEHUS] MOCPEAHNYECTBA, BHELLHEMY OpraHy-
nocpegHuky. B Tex cnydasx, korga npouegypa nocpegHudectsa npoxoauT yCneLwHo, cnop
YyperynmpyeTtcsa ¢ NOMOLLbI NOCPEAHNYECTBA, €CNN XKe BMeLlaTeNbCTBO NocpeHMKa He Jano
pes3ynbTaTa, Aeno nepegaetcs B cyd. [ns 6Gonee akTMBHOrO MCNoONb30BaHWs NOCPEAHNYEeCTBa
LleHTpanbHbI OkpykHOW cya Ceyna B HacTosiLee BpeEMS OCYLLECTBNAET NOCPEegHNYECTBO B
coTpyaHuyecTtse ¢ 6onee yem 10 BHELLHMMW OpraHM3aunaMu-nocpegHMKkamMmm, B TOM Yncre ¢
Komuccumen no astopckomy npasy n KCTA.

18. Tem He MeHee, KakK yxe 0ObSCHANOCH Bbille, B OTNINYME OT APYrnx obracten, B KOTOPbIX
NPUMEHsIETCA NpoLueaypa NocpegHNYeCcTBa, UCMONb30BaHME NOCPEeaHNYECTBA B CNopax no
npaBaM NPOMbILLIIEHHOM COBCTBEHHOCTM HE ynpoLLaeT 3agadvy YCTaHOBNEHNUs dhakTa
npaBoOHapYLLUEHUS; MOMMMO 3TOro, B MOAOGHbIX Cnopax peyb 4acTo naeT o0 Becbma
3HauMTenbHbIX pa3mepax ywepba. MNMomMmMmo aToro, B criyyae ¢ HEKOTOPbIMU CopamMm
npoueaypa nocpeaHM4ecTsa HenpuMeHnMa. B cuny aTux NpuYMH CTOPOHbI NPeanoYnTaoT
yperynupoBaTtb CBOW cnop B cyae. [MoaTomy npu passuTumn npoueaypbl nocpeaHn4ecTsa B
cyfax Heobxoanmo OeNCTBOBaTh KpaHe OCTOPOXKHO.

19. Tem He MeHee Grarogapsi TOMy, YTO Tenepb C NPUMEHEHNEM NpoLeaypbl
NoCpeaHNYECcTBa MOryT paccMaTpUBaTbCS HE TONMbKO PErUCTPUPYEMbIE B AaHHbIN MOMEHT
Cnopbl, CBSI3aHHbIE C NPaBaMu NPOMbILLNIEHHOW COGCTBEHHOCTH, HO U yxe paccMaTpuBaemble B
CyZe crnopbl O HapyLeHUM NpaB NPOMbILLIIEHHON COBGCTBEHHOCTU M KOMMEPYECKOW TalHbl,
CTOPOHbI TakMxX CMOPOB Mosny4mnu 6ornee LWMpoKMe BO3MOXXHOCTM N0 YPEryNMPOBaHNIO TaKmnx
CMOpOB.

20. KWIO Takke nnaHupyeT NOBbICUTb YPOBEHb SKCNEPTOB, YHACTBYHOLLMX B
nocpegHnyecTse, 1 co3aaTh C ATOW LIENbio CcekpeTapuaT, KOTopbln OyaeT okasbiBaTtb
cofencTame B yperynmpoBaHMu CriopoB C NOMOLLbIO NOCPeAHNYeCTBa, Hanpumep, okasbiBaTb
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KOHCYINbTaUlMUOHHbIE YCITyT NO BOMNPOCaM yperynmposaHusa Criopos, npoBoAnTb aHalIM3 CNopoB
n noarotTaBnnBaTb NMPOEKThI peu.leHvu7|.

21. Kpowme Toro, KNMO nnaHnpyeT C NOMOLLbIO cCornalleHuin 0 AenoBOM COTPYyaHUYECTBE C
KOMMaHUAMM 1 OpraHu3aumsaMm, HyXKgawmMmncs B nocpegHmMyecTse, cnocobcTBoBaTh
aocyaebHOMy paspeLLeHmto C MPUMEHEHMEM NOCPESHNYECTBA CNOPOB MO NpaBam
NPOMbILUNEHHON COOCTBEHHOCTU 1 TEM CaMbIM PacLUMPUTL JOCTYMHOCTb NOA0GHbIX Npoueayp
Ansa obwectsa n nobutbca 6onee rnyboKkoro nx NOHMMaHUsi 06LLECTBEHHOCTBIO.

[KoHew, gokymeHTa]



