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KOHcyﬂbTaTMBHbIﬁ KOMMUTET No 3aliuTe npasB

OdeBaTan ceccus
XeHeBa, 3-5 mapTa 2014 .

MPOOUNAKTUHECKNE MEPbI, PASPABATBLIBAEMbBIE EBPOMNENCKOW
KOMNCCKEW B AOMNOJIHEHUME K YXXE OCYLWECTBITAEMbIM MEPAM MO 3AWKNTE
MPAB C LIEJIbIO COKPALLEHNA PbIHKA NMUPATCKUX NN KOHTPA®AKTHbBIX
TOBAPOB

rnodzomoerieHo XK. bepeesuHom, pykogodumernem Omodena 60pbbbi ¢ KoHMpaghakyuel u
nupamcmeom [upekmopama D eHepanbHO20 dupekmopama no 8ornpocam 8HympeHHe20
pbiHKa u ycrye Esponelickoli komuccuu”

L. BBEOEHUE

1. Mpwn paspaboTke nonUTHKKM B 0b6nacTn nHTennekTyansHon cobcteeHHocTn (UC) rmasHom
uenbto EBponerickon kommccum (Kommucecum) asnsetca ontumm3sauunsa CTUMyIoB K
WHHOBALMOHHOMN OeATENbHOCTU, 3a CHET Yero NpomM3onaeT yBenumyeHme TemMnoB
SKOHOMMYECKOro pocTa un co3gaHue pabo4mx MmecT. YTo kacaeTca NonuTUKM B 06nacTy 3awmThbl
npaB VC, goctmxeHne aTon uenn obecrneunBaeTcsa nyremM NpMMeEHeEHNs Noaxona, KoTopbI
MOXHO OXapaKTepusoBaTb KaK «u1LLM, KOMY BbIrogHO». KOMUcCUA CTpeEMUTCA COCPeaoTOUNUTb
BHMMaHue Ha npobreme AeaTenbHOCTU, CBA3aHHOW C HapyLlweHueM npas VIC B KOMMepYeckux
mMacwTabax, n Mmepax rno NpecevyeHnto 3ToN AeATeNbHOCTU, KOTopas NPensaTCcTByeT NOny4YeHuo
A0X0A0B OT MHBECTULMIA U HanoroBblX MOCTYMNSIEHUIN, NOCKOMNbKY BeAEeTCH B TEHEBOM CEKTOpe
SKOHOMMUKM, YacTO C UCNONb30BaHNEM (POPM coumarbHOW 3KCnnyaTaunm, n okasbiBaeT
yaywatoLiee BO34eNCTBNE Ha SKOHOMUYECKMI POCT 1 co3aaHne pabo4vmx MecT.

*

B HacTosiLLeM [OKyMeHTe BbiCKa3aHO MHEHWEe aBTopa, KOTopoe He 0bs3aTenbHO CoOBNaaaeT ¢ MHEHVEM
CekpeTapuaTta nnv rocyaapcts — uneHos BOUC.



WIPO/ACE/9/20
CcTp. 2

2. YuuTbiBas 310, ucnornbayembli Kommuccuen ¢ 2011 r. noaxon K BONPOCY 3aluThl Npas Ha
BHYTPEHHEM PbIHKE MOXET ObITb KpaTKO OXapakKTepPM30BaH C MOMOLLLIO CleayLwwmx NaTn
HanpasneHUNn:

- BO-NMepPBbIX, 0becneyeHne MakcumarnbHOn 3 EKTUBHOCTN N YETKON
HanpaBneHHOCTM NoNUTUKM B obnactu 3awmtel npas MIC nytem coctaBneHus 6a3 gaHHbIX
1 paspaboTKka 3KOHOMMYECKMX Moaenen n npouenyp 6onee agdHeEKTMBHOIO
OTCNEXMBaHNS 1 OLEHKM n3gepkek ansa obuectsa, KOTopble HeCyT B cebe HapyLueHus
npas UC;

- BO-BTOPbIX, AeATeNbHOCTb KomMnccmm n rocygapcte-4neHoB npussaHa obecneyunTb
BCEOOLY MHPOPMUPOBAHHOCTbL O MacLliTabe Nnpobrembl ¢ Lenbio NpobyanTb y BCexX
3anHTEPECOBaAHHbIX CTOPOH CTPEMITEHNE BHECTM BKNa B COKpaLLEHNE N3nepxek ans
obLllecTBa;

- B-TpeTbux, Komuceusa ctpemntcsa obecneunTtb ycnewHoe yHKLMOHMPOBaHMe
3a(ppeKTMBHON cUCTEMbI BO3MELLEHUS yulepba ans obLiecTea Ha yCroBuUsIX
copa3MepHOCTU 1 JOBPOCOBECTHOCTY;

- B-4eTBEpPTbIX, KoMUccHsa ctpemmntcs akTMemnampoBaTth pas3paboTky 4OOPOBOMbHbIX
cornaweHun mexay 3anHTepecoBaHHbIMM CTOPOHAMM, KOTopble OyayT HOCUTb
NHULUMATUBHBIN U BCEOOBEMIOLLMI XapaKTep U cnocob6CTBOBaTL NpoduakTuke
pa3BUTUSA 1 PacNpOCTPaHEHNsI B KOMMEPYECKMNX MacluTabax A4eATeNnbHOCTU, CBA3AHHOM C
HapyweHnem npae VIC. 3Tu cornalueHnsi paspabaTbiBatoTCA HA OCHOBE BbISIBITIEHHbIX
Komuccunen npumepoB MCMonb30BaHNA NepeaoBOr NPAKTUKN Kak Ha BHYTPEHHEM, Tak U Ha
3apy6exxHOM PbIHKE;

- B-NATbIX, Komucecus cTpeMntcst okasbiBaTb HaUMOHaNbHbLIM NPaBOOXPaHUTENbHbLIM
opraHam cogenctane B obmMeHe nepegoBoOv NPaKTUKOW, NCMOMb3YyeMON B pa3HbIX
pernoHax BHyTPEHHEro pbIHKa.

3.  BbinonHeHue 3Tux 3agay nopy4vyeHo EBponenckomy KOMUTETY No HabnoaeHUo 3a
HapyLeHNaMN NpaB MHTennekTyanbHon cobctBeHHoCcTn (KomuteTy), cosgaHHoMy Ha 6ase
BegoomcTea no rapmMoHu3auumy Ha BHYTPEHHEM PbiHKE (TOBapHble 3Haku 1 obpasubl) (OHIM).
[Ba roga Hasag Komucecus odmumansHO yupeamna KomuteT?, NPU3BaHHbIA NPeaoCTaBNATL en
06BHEKTMBHbIE JAHHbBIE M TEXHUYECKYHO NOAAEPXKKY ANS pa3paboTKu NONUTUKN.

4. HbiHewHaa ceccua KoHcynbtatuHoro kommteta BOUMC no sawwute npas (KK3IM1)
npegocTaBnseT BO3MOXHOCTb Aatb 6onee nogpobHble NOSCHEHNSA B OTHOLLEHUN OENCTBYIOLLNX
N NNaHupyeMbix MHMUMaTUB Kommnccmm B paMmkax yKka3aHHOrO BhilLE TPETLEIO HanpaBeHus.
OpaHako cniegyeT B NepBYO ovepedb NOOYEPKHYTb, YTO BCE 3TU NSATb HaMNpaBreHNN HaXoOAaTCA
BO B3aMMO3aBMCUMOCTU N HE MOTYT pacCcMaTpmMBaTbCA Kak 3aMeLlatoLLme nnu OononHsowme
apyr gpyra. Anga goctuwxkexus uenen Komuteta B obnactu 3awmtbl npas C Heobxoaumo
OCYLLECTBISATb AEATENBHOCTbL MO BCEM NATU HaNpPaBreHNM OQHOBPEMEHHO. Mcnonb3oBaHme
OMUCaHHbIX HKE «000BPOBOSbHBIX» MEXaHN3MOB Oblfio Gbl HEOOOCHOBAHHLIM B YCIOBUSAX
OTCYTCTBUSA rapMOHM3MPOBAHHOW CUCTEMbI BO3MELLLeHNS yuepba ons obuwecTtsa, koTopas
npegnonaraeT peanu3aumio Mep OOMMKHON OCMOTPUTENBHOCTU BCEMU NOCPEAHNKAMN,
3a4enCcTBOBaHHLIMU B COOTBETCTBYIOLLEN LienoYvke co3gaHna gobasneHHon ctommoctu UC.
AHanorn4Heim obpasom, 3aMHTEPECOBaHHbIE CTOPOHLI HE ByAyT y4acTBOBaTb B peanusaunm
pa3pabaTbiBaeMbiX HaMU NPOUNAKTUYECKNX MEP, ECIN Y HUX He ByaeT nHpopmaumm o
pearnbHbIX n3gepxkax ans obwecrtsa BcneacTsme Hapywenun npas VIC. HakoHeu, 4To He
MeHee BaXKHO, HaM HeobxoaMMo pacnonaratb 06bEKTMBHBIMM 4aHHBIMU, KOTOPbIE NO3BONAT
onpeaenuTb pearbHbIN pa3mMep 3TUX u3gepkek ang obliecTea, YTo NpeacTaBndeT cobon

. http://ec.europa.eu/internal _market/iprenforcement/docs/observatory/20120419-ohim-regulation_en.pdf
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Henerkylo 3agady B yCNoBUsiX, Koraa NpeanpusitTus He ToponsaTcs NpeacTaBUTb
COOTBETCTBYHOLLME AaHHbIE, Onacasicb NOCNeaCcTBMI AN UX OLEHKM Ha (DOHAOBOM PbIHKE.

5. Kpome Toro, crnegyet oTMETUTb, YTO Mbl HE NpeanonaraemM Ucnonb30BaHNe aTon
NoONUTUKN TONbKO B EBpone, B n30naumnmn OT oCTanbHOro mupa. MHTepHeT no3sonsaeT
npeogoneTb BCe rpaHuubl, a brnarogaps pacnpocrtpaHeHuto KT mHorue, ecnm He BCe, LENOYKM
nocTaBok NpoaykToB B cchepe NC BbIxogaT 3a npegensl EBponsl. CnegoBatensHO, €Criv Mbl
XOTUM, 4TOObI Halwa nonuTuka B obnactu 3awmtel npas MIC no3sonuna ycnewHo Aobutbes
MOCTaBJIEHHbIX Liefen, Mbl OITKHbI MPMBIIEYb HALLNX TOProBbIX NAPTHEPOB K COTPYAHMUYECTBY B
ee paspaboTke 1 npumeHeHunn. Noatomy mbl xotenu 6bl nobnarogapmts BOUC 3a
npeanoXeHue NpeacTaBuTb Haly NONUTUKY B 3Tol obnacTu.

. UHULUUATMBbI NO PEANTM3ALIUM MEP OOIMKHOU OCMOTPUTEINIBHOCTU HA
HAYAJIbHOM 1 KOHEYHOM 3TAMNAX

6. UYTO KacaeTcst YeTBEPTOro HanpasneHusl, KoTopoe ByaeT B LEHTPE BHUMAHUS 3TOW
CeCCUW, 3TOT KOMMIEKC «COrMNalleHnn 0 COTPYAHUYECTBE» MOXHO pasfennTb Ha ABe
KaTeropum.

7.  CornaweHus, BxogsiLne B NepBYO KaTeroputo, HanpaeneHbl Ha NpeaoTepaLleHme
NOSIBNEHUS HA pblHKEe KOHTpadaKkTHON NPOAYKLUMM U TPeBYIOT y4acTusi BCEX CTOPOH Ha
Ha4anbHOM, NPOM3BOACTBEHHOM, 3Tane Lernoykn cosaaHus 0obaBneHHoON CTOMMOCTU NPOoAyKTa
NC. B kayecTBe TakMx CTOPOH MOFyT BbICTyNaTb NOCTaBLUMKL U BNagenblbl 6peHaos, apTUCTbI
M aBTOPbI NECEH U 3BYKO3arMuCbiBatoLLMe KOMNaHum, nsobpetateny n KoMnaHum, 3aHsiTble
KOMMepLUmnanm3aumen nx n3obpeTeHnii, HesaBUCUMbIE XXYPHaNUCTbI U MHOPMAaLMOHHbIE
areHTCTBA.

8. BTopas kateropus cornawleHuin npussaHa nuWnTb HapyLmMTenen BO3MOXHOCTH
n3BrneyeHnss Npubbinm Ha KOHEYHOM, CObITOBOM, 3Tane LenoYykm co3gaHnsa aobasneHHom
cronmocTtu npoaykta C nytem cokpalleHnsa ypoBHS nNpubbinun, KoTopas MOXeT BbITb NnonyyeHa
3a cYeT NpPoAaXKn KOHTpadhakTHOM NpoayKumn n/unmn n3enedeHms goxona u3 pacnpocTpaHeHns
3TOWN NPOAYKLMM NOCPEACTBOM pPeKrambl.

0. Kaxxgasa ns atux aByx KaTeropuin 4OOpPOBOSIbHBIX MHULMATMB 3aBUCUT OT TOTOBHOCTU BCEX
Yy4aCTHMKOB, BKMNioYasi camux npaBoobnagaTenen, OCyLEeCTBNATb MePbl AOITKHOM
OCMOTPUTENBHOCTM NMPU 3aKTHYEHUN KOHTPAKTOB U KOMMEPYECKMX COrfaLleHnin Ha
COOTBETCTBYIOLLMX 3Tanax Leno4vkn cosgaHna gobasneHHon ctommocTn. Kpome Toro, ycnex
peanusaumm 3TON CXembl B COKpaLLeHM 06 beMOB MOCTABOK M pacnpoCTpaHEHNS
KOHTpachakTHON NPOAYKLUMM B 3HAYUTENBHOW CTENEHN 3aBUCUT OT CTENEHN BOBIEYEHHOCTU B
3TOT Npouecc psaoBbIX notpedbutenen/rpaxkaadH. ManoBepoATHO, YTO 9TU 4OOPOBOSbHLIE
noaxoapl, peanu3aunsa KoTopbix TpebyeT 4ONONHUTENbHbIX 3aTpaT, Nofy4YaT pacnpocTpaHeHne
n ByayT UMeTb ycnex, ecnu Ans notpedburenen He 04eBNOHO, KaKyto LEHHOCTL AN obliecTBa
npeacrasnseT NPoAYyKT, CO34aHHbIN Ha ocHoBe npaB MC, No cpaBHEHMIO C ero aHasnorom,
KOTOpbIV Obln NpounsBeaeH ¢ HapyLlweHnem npas VC.

. KOHEYHbIX 3TAMN: KOMMNEKCHAS MPOBEPKA LIEMOYK/N NOCTABLLUKOB C
WUCMNOJIb3BOBAHVNEM CUCTEM OTCNEXMBAHUA U KOHTPONA ANA COKPALLEHUA
OBBEMOB NOCTABOK KOHTPA®AKTHOU NMPOAYKLIUU

10. B Tekywem rogy Komuccusi HamepeHa NpoBeCTM Ba CEMMHapa-NpakTUKyMa no Bornpocam
MCMONb30BaHUS CUCTEM OTCNEXMBAHMUSA U KOHTPOSS, a TAaKKe CUCTEM NPOBEPKM LiENoYeK
NOCTaBOK C LIENblO BbISIBNEHUs Haubonee ycnellHbIX NPUMEPOB NPaKTUYECKOro NpUMeEHEeHUs
3TUX CUCTEM ANs NpeaoTBpaLLeHNs NMOSIBNEHUS HA PbiHKe KOHTpadakTHOM npoaykuuun. Llenb
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COCTOMT He B TOM, 4YToObl MpaBooGnagaTeny n Ux NOCTaBLUMKA, COTPYAHUKN UM NOAPSOYMKM
cTanu B 06s13aTenbHOM nopsiake BHEAPSATb 3TU CUCTEMbI B CBOM BU3HeC-Moaenu, a B ToMm,
4TOObLI NPOBYAUTL Y HAX CTPEMITIEHME K UCMONb30BaHMI0 CUCTEM NyTEM AEeMOHCTpaLum
3KOHOMMYECKUX MPEUMYLLECTB TAKOro UCMoNnb3oBaHusl. Mbl HaMepeHbl B NEPBYIO ovepenb
obpaTuUTbCs K rpynnam rpaxaaHckoro obwectsa n HMO ¢ npeanoXxeHnem NpuHATL y4actue B
3TOM npoLiecce.

11. LUenb coctouT B TOM, 4TOObI NpaBooGnagaTeny, obpalasch K NoCTaBLUUKY, apTUCTY,
)XYpHanucTy u T.4. No Bonpocy pa3paboTku NpodykToB Ha ocHoBe nx NC, npuMeHsinm
NPVHUMMNbI «3HaW CBOEro NocTaBsLLmka/obecneyb cnpaBeavBble 4OrOBOPHLIE YCroBusi». bonee
TOro, Mbl XOTenu 6bl NOOLLPATL NMPUMEHEHME TAKUX MEP OOIHKHOW OCMOTPUTENBHOCTM Ha BCel
NPOTSKEHHOCTU NPOM3BOACTBEHHO-COLITOBOW LiENKU, C OXBATOM Tak Ha3blBaeMbIX NMOCTABLLMKOB
BTOPOro, TPETHLEro UMK YETBEPTOrO YPOBHSI.

12. [nsa nuud, OTBETCTBEHHbLIX 3a pa3paboTKy NOAUTMKK, NOrMYHO Npegnonaratb, YTo nbon
npasoobnagarernb, BbICTyNaLWWN 3a YKpeneHme MMnaKa «kadectesa» B CTpaHax
EBponeickoro cotosa, JOMMKEH BMECTe CO CBOMMM NMOCTaBLMKaMm U COTpyaHMKaMmn
oGecneynTb, YTOObI 3TO «Ka4yeCTBO» NPOSIBMNSANOCH BO BCEX acrnekTax ero
npeanpuHMMaTEnbCKON AeATeNnbHOCTU. Takon Nogxoa K BeaeHunto busHeca BecbMa pasyMmeH.
Ha npakTtuke oH onpenensieT, kakne cTpaTernn oxpaHsl 6peHaoB BbibepeT npeanpusaTue,
BKMagblBatoLLee cpeacTaa B yKpensieHne CBOEro uMmaxa «kadyecrtea.

13. Kpowme Toro, mbl npeanonaraem (M HamepeBaeMcsl MPOBEPUTL HaLLE NPEAnonoXeHne ¢
NOMOLLIbIO pe3ynbTaToB paboTsl Komuteta B cchepe Bocnpusitua UC?), uto rpaxaaHe
EBponenckoro corsa nosioxKUTENbHO OTHECYTCS K TakOW nNpoBepke uenn noctaBok. CTonb
ONTUMUCTUYHOE NPEANOSIOKEHNE OCHOBAHO Ha CTAabMNBbHOM 1 pPacTyLLEM yCrexe, KOTOpPbIM Ha
HallemM BHYTPEHHEM pbIHKE NONb3YTCS NPOBEPEHHbIE NOTPeObMTENbCKNE TOBapbl C OTMETKOM
«cnpaBeanmeasi TOProensiy. NMNonoXxuTenbHbI OTKNNK NOTPEOUTENen Ha 3TN ToBapbl
NnoBCEQHEBHOrO Cnpoca, npowealne NnpoBepKy Ha NpeamMeT COOTBETCTBUSA NPUHLMNAM
cnpaBeanuBoOM TOProenn, CBUAETENbCTBYET O TOM, YTO B Cryvae, ecnuv npoBepka oyoet
pacnpoCTpaHATLCSA Ha BCE «LEHHble» PUPMEHHbIE N3aenns U, COOTBETCTBEHHO, BCE NPOAYKTHI,
npounsBeaeHHble Ha ocHoBe NC, noTpebutenu oTHeCYTCs K 3TOMY C MOHUMaHWEM.

14. Ou4eBMaHO, YTO 3Ta AEATENBHOCTL CONPSXKEHa C 3aTpaTamMu, U HeMarnbiMU, OAHAKO
pacluMpeHne pbiHKa AN Taknx ycnyr ¢ Tem, 4tobbl Bce npaBoobnagartenu, 0yab TO KpynHble
KOMMaHun unun manble upMbl, CMOINIM BHEAPUTbL 3TY NPAKTUKY, CTAHET BO3MOXHbIM
nocpeacTsom (i) BbIABNEHNA NepeaoBon NpakTukM B 06nacty NponopunoHanbHOro
pacnpegeneHnsa pacxo4oB cpeaun y4acTHUKOB LenoYvkm noctaeok; (i) obecneyeHnsa nepegosom
MPaKTUKX 3a CYET U3HAYanNbHOM MPOBEPKN HA NPeaMET COOTBETCTBMUS coUMarnbHbIM U
aTn4ecknm Hopmawm; u (iii) MHdopMMpoBaHusa NnpaBoobnagartenen n NHBECTOPOB 000 BCeX
BO3MOXHOCTSIX. KpomMe Toro, Mbl c4MTaeM, YTO BCECTOPOHHEE NHOPMUPOBaHME
notpebutenen, rpaxxaaH n NpeacTaBUTENEN rpaxkgaHcKkoro oduiectsa 06 NCTOYHMKE, KAaYecTBe
N LEeHHOCTM Ans obLecTBa TOro Unm MHOro NPOAYKTA, KOTOPbIA OHM MOTYT NOYYUTb UMK
npnobpecTu, NpMBeaeT K COKPALLEHMIO Cpoca Ha KOHTpadakTHbIe NPOAYKTbI HA TEHEBOM,
«CEepoOM» UNN YEPHOM PbIHKE.

15. BaxHO noa4YepkHyTb, YTO LieNb OEeATENbHOCTU 3aKNYaeTCs He CTONbKO B 0GecneyeHnm
OXpaHbl, CKOMbKO B 0GecrneyeHn BCeCTOPOHHEro oxeaTta. Hanpumep, Mbl cuMtaem, 4To
NpoayKTbl, co3gaHHble Ha ocHoBe VIC 1 npoaaBaemble Ha pbiHke EC, He A0MmKHbI

2 HepaBHo KomuTeT ony6nvkoBan JOKYMEHT, B KOTOPOM M3IOXEHbI pe3yrbTaThl 06LLeeBponencKkoro

obcnenoBaHMsa No 3ToMy Bonpocy: https://oami.europa.eu/tunnel-
web/secure/webdav/guest/document_library/observatory/documents/IPContributionStudy/25-11-
2013/european_ public_opinion_study web.pdf
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accoummpoBaTbCs C CoUManbHOWM aKCnnyaTaumnen, NPakTMKyeMon Ha NpeanpuaTuaX «Ceporoy
NI YepHoro pbiHka B cTpaHax EC n 3a pybexom (korga 3apaboTtHas nnata paboTHMKOB
HaxoaMTCA HKe YCTaHOBIEHHOro rocyAapCTBOM Ui NPU3HAHHOTO MPOXUTOYHOTO MUHUMYMA).
AHanormyHblM 06pa3om, HecrnpaeenvBble LOrOBOPHbIE YCMNOBUSA, HAaBA3aHHbIE MOCTaBLUMKY B
EBpone nnu 3a pybexxom, COAENCTBYIOT POCTY PblHKa KOHTpPadaKTHbIX NPOAyKToB. nn,
Hanpumep, 4OBepKe K NpaBoobnagartensm n npeacrasutenam coobuwectesa VIC byget
NOAOPBAHO, €CNN NX HaJeNEeHHbIE NpaBamMn COTPYOHUKM UMK MPUBEYEHHbIE HA JOTOBOPHbIX
YCNoBMAX apTUCTbI NoA4aayT xanoby B cBA3n ¢ HapyweHnem nx NMNNC nnn HecnpaseanuebiMu
YCNOBMSIMU BbINNaTbl BO3HArpaxaeHus.

16. Ou4eBMOHO, YTO BHEAPEHNE CUCTEMATMHYECKON NPOBEPKM LIENOYEK MOCTABLLMKOB, UX
OTCNEXMBaHUSA N KOHTPOMA BO n3bexaHne nonagaHns Tyga KoOHTpadakTHbIX NPO4YKTOB
npegcraensieT cobon MaclTabHbIN NPOEKT, KOTOPLIN MOXET ObITb peanvM3oBaH N1Lb NyTeM
COTpyaHMYECTBa Ha MexayHapoaHOM ypoBHe. NoaTtoMy EBponenckaa KoMnccust CTpemMmTca
npuBneYb K CBOEN OeATENbHOCTM U Apyrne CTpaHbl, 3auHTEPECOBaHHbIE B 3TOM MpPOEKTe.
Komuccus npegnaraet aTum cTpaHam COOBLLNTL €1 O CBOEW 3aMHTEPECOBAHHOCTH, YTOObI OHa
MOrna paccMOTPETb BO3MOXHOCTM COBMECTHOIO pas3BUTUA TakuMX NporpamMmm.

IV. HAYANbHbIA 3TAM: MEMOPAHAYM O B3AUMOMNMOHUMAHUU MEXOY
NMPABOOBJIAOATENAMWN, NPEANPUATUAMU, MPEOOCTABIAOLLIMMU YCITYTU NO
CBbITY, N ONNEPATOPAMM MNATEXHbIX CUCTEM C LIENbIO COKPALLEHNA NOXOOA
HAPYLUUTENEW NPAB UC, OENCTBYIOLLNX B KOMMEPYECKUX MACLUTABAX

17. TMocne Toro, kKak kKoHTpadpaKkTHble NPOAYKTLI BbNM NPoM3BeAeHbl U NOArOTOBMNEHbI A4S
NPOABWKEHNSI UMW NPOAAXM Ha PblHKE B Ka4eCTBE KOHKYPEHTOB ayTEHTUYHbIX, KAYECTBEHHbIX U
MHHOBALIMOHHbIX TOBAPOB W YCNyr, CO34aHHbIX Ha ocHoBe MC, Heobxoamnmo, YTobbl
npeacTaBuUTENM 3aKOHHOIo 6M3Heca 06beaUHUNN YCUNUS B OrpaHNYeHMn 06beMOoB NPoaaxu u
pacnpoCTpaHeHUst 3TUX KOHTPagaKTHbIX NPOAYKTOB.

18. Kak 1 B cnyyae ¢ NpoBepKo LenoYky NoCTaBLUMKOB, ANs peanusaumm 3Ton UHMUMaTuBbl
HeobXo4MMbl COBMECTHbIE YCUINUSI 3aMHTEepPeCcoBaHHbIX CTOPOH. B cnyyae ycnelHoro
COTPYAHUYECTBa NpaBoobnagaTeny U3BNekyT BbIroAy 3a CYET COKpaLLeHUss MacluTaboB
HeqobpPOCOBECTHOWM KOHKYPEHLIMK, 8 MOCTAaBLLMKM YCIYr CMOTYT YKPENUTL CBOKO PenyTaLmio Kak
3aLlUTHUKOB UHTEPECOB noTpebutenei. B koHe4YHOM UTOre 3TO NpMBeAET K TOMY, YTO CBOH
KIMUEHTYPY YyTPaTAT Kak NpeanpusaTus OHNaHOBOW U OObIYHON TOProBNM, 3aHSATbIe NOCTaBKamMm
KOHTpadaKTHbIX MPOAYKTOB, TaK U OnepaTopbl NNaTEXHbIX CUCTEM, KOTOPbIE NO3BONSIOT
OCyLLeCcTBUTb nnaTex 6e3 NpoBepKkn ayTEHTUYHOCTU CTOPOH.

19. [HeatenbHocTb Komnccun HanpaBneHa Ha co3gaHue yCrioBui Af1s COCTaBneHus
MeMOpaHa4yMOB O B3aMMOMOHUMAaHWM C YETKO 0603Ha4YE€HHbIMM NPUHLMMNAMKU, Ha OCHOBE
KOTOPbIX CTOPOHbI CMOryT peanu3oBaTb cTpaterum 6opbbbl ¢ HapyweHnem npas UC. MNepeoe
Takoe cornawleHue 6bino nognucaHo npu nocpegHnyectse Komuccum B mae 2011 r. Lienbin
psi4 NpeAcTaBuUTENen MHTepHeT-NnaTtdopM, Bnagensues 6peHaoB 1 TOProBbIX accoumaLmn
noanucany MemopaHaym O B3anMOMNOHMMaHun B 06nacTy npogaxun KoHTpadakTHbIX TOBapOB
nocpeactsoM NHTepHeTa. OTOT 4OKYMEHT CTan CBOAOM HOPM M NpaBun AeATEeNbHOCTU NO
H6opbbe c npogaxen KoHTpadakTHbIX TOBApoOB No VIHTepHeTY 1 NO3BONWN akTUBU3MPOBATb
COTPYAHMYECTBO MEXAY €ro y4aCcTHMKaMK, B Ka4eCTBEe KOTOPbIX BbICTYNUIN AENCTBYOLWNE Ha
MUPOBOM 1 pPErMoHaribHOM yYpoBHE BeayLune nnatopMbl ANIEKTPOHHON TOProBAn m
KpynHenwmve BnagensLubl 6peHgos B 06ractv ToBapoB NOBCEAHEBHOrO cripoca, 66IToBon
TEXHWUKKN, MOAbl, NPeAMETOB POCKOLLMW, CIOPTUBHBIX TOBAPOB, KMHONPOAYKLMUW, NPOrpamMMHOro
obecneyveHuns, Urp n 4EeTCKNX UrpyLLEK.

20. TlognucaHne memopaHgyma O B3auMOMNOHUMaHUM COAENCTBYET YKPENTEHNO 40BEpUst
Cpeav y4aCTHUKOB 3fIEKTPOHHOIO pbiHKA NyTeM AeTanbHon pa3paboTku mep no 6opbbe ¢
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npoaaxen KOHTpadaKTHbIX TOBApOB B VIHTEpHETe, a Takke Mep no 3alwmTe npas
notpebutenen, KOTopble HEYMbILNEHHO Npnobpenu nogaenbHbii ToBap. K coxaneHnuto, no-
NpexxHeMy OTKNnaablBaeTCsa ero nognucaHme accoumaumsamm notpedbutenen, 4to
CBMAETENbCTBYET O CKEMNTMYECKOM OTHOLLEHMM rpynn noTpebutenen n psaa opraHnsaunm
rpaXkgaHcKoro obLyecTBa K BONPOCY O LIEHHOCTM NPOAYKTOB, CO3AaHHbIX Ha ocHoBe WC, no
CpaBHEHUIO C KOHTpadakTHLIMK aHanoramu®,

21. MemopaHaym 0 B3auMONoHMMaHun oxsaTtbiBaeT: (i) npouenypbl yBeAOMIIEHUS U U3BATUSA
npeanaraeMblX TOBApOB, KOTOpPble C 60MbLUO BEPOATHOCTLIO MOMYT OKa3aTbCsi KOHTpadaKkToM;
(ii) npeBeHTMBHLIE U NpOUNakTUIECKMe Mepbl, peanudyemMble MHTEpPHET-NNaTopmamm ¢
Lenblo U3bATUA NPEeAnoXeHnn ABHOro KoHTpadakTa Ao ux nybnukauwmm; (i) n obsasatenscrea
no obmeHy nHdopmaumen ¢ Lenbo NPoTUBOAENCTBUS MOBTOPHBLIM HAPYLLUEHUSIM.

22. Bocemnaguatoro anpens 2013 r. Komucensa npuHana OT4eT 0 AesaTenbHOCTU Mo
BbINOSIHEHMIO NONOXeHU MemopaHayma 0 B3anMOnoOHMMaHun B 06nacTu npogaxu
KOHTpadakTHbIX ToBapoB nocpenctsom MHTepHeTa (COM (2013) 209 final), 3 kotoporo
cnegyerT, YTo 9Ta AeATeNbHOCTb MPOXOAMT ycnewHo. B HacTosiwee Bpemst BegeTcsa paboTta no
NPVBIEYEHMIO OpPraHoB Mo 3aluTe npae noTpebutenen k yyactuo B MemopaHayme, a Takke no
pa3paboTke YeTKMX KITYEBbIX NokasaTenen pesyrnbTaTMBHOCTU, KOTOPbIE NO3BONAT
oCyLLecTBNATL Gonee TwartenbHbIA KOHTPOIb HaZ TEM, Kakoe BO3AENCTBME OKa3biBaeT
MemopaHaym Ha TeHAEHUUN B OHNANHOBOW TOProBrie KOHTpagakTHOM NPoaYyKUNEN.

23. CrTpewmsch K ganbHenwemy pasBuTUIO 3TON NEPBON SKCNEPUMEHTAITbHON NHNLNATUBI,
Komucenst Hayana neperoBopbl C 3aMHTEPECOBaHHBbIMMN CTOPOHaMK B 06nacTn OHNanHoBOW
peknambl C Lienbio onpeaennTb, BO3MOXHO N paspaboTaTb aHaNormyHbIi MEMOpPaHAyM O
B3aMMOMNOHUMaHUM MeXay 3TMMU NOCPegHUYECKUMM OpraHu3aumsamMm B cpepe peknamel,
npaBoobnagaTensammn n OHNanMHOBbLIMM NOCTaBLUMKaMN Meauna-ycnyr. Llenb Takoro AokymeHTa
OyaeT 3akntoyaTbCA B COKpaLLeHUn 06 beMOB peknamMbl Ha TEX canTax, KOTOpble NPU3HaHbI Kak
yyacTByoLLME B pacnpoCTpaHeHUn ycryr, OCHOBaHHbIX Ha HapywweHun npas VIC, B
KOMMepyeckom MacluTabe. YuntbiBasi, 4TO OHNanHoOBasi peknama Bce Yalle npuobpeTtaetcs
«BCNenyw», T.e. NOCPEACTBOM Noucka noptpeta notpebutensd, a He AaHHbIX O NPUCYTCTBUN B
MHOPMaLMOHHOM More, 3Ta 3agada bygeT conpsbkeHa ¢ 60MbWMMY TPYAHOCTSMMU.

24. Tem He MeHee, NOCKOrbKY rMaBHbIMK pekrnamogaTeniiMy BbICTYNalT caMmu
npasoobnagartenu, UMeHHO OT HUX rMaBHbIM 0OpPa3oM 3aBMCUT YCNEX UKW Heyaada 3Toro
npoekTa. Jllobon Bnageney 6peHaa xoueT 3HaTb, Ha YTO TPATATCH €ro CpeacTsa, BbiAeNeHHbIe
Ha peknamy, n 6yaeTt BNosiHE NOrMYHO, ecnn KpynHble BpeHabl OTKaXYTCS y4acTBOBaTh B
dMHaHCMpOBaHMM CaNTOB, CO34aHHbIX AN U3BMeYeHnsa Npnbbinn 3a cHeT pacnpocTpaHeHus
KOHTpadakTHOM npoaykuun. OTKPOBEHHO rOBOPS, UMEKLLIMECH Ha AaHHbIA MOMEHT
aKTMyecKne AaHHble CBMAETENbCTBYIOT O TOM, YTO BriagenbLbl O6peHaoB, Aonyckas Takve
OLNBKKN B pasmeLLeHnn peknamebl, 4EACTBYIOT cebe Bo Bpes.

25. Kpowme Toro, Komuccus npegnonaraeT npucTynuTb K guanory ¢ onepatopamMmum nnaTexHbiX
CMCTEM MO BOMPOCY O COAENCTBMM B HEAOMYLLEHUN COBEPLUEHNS NnaTexeun B Nonb3y
HapywwuTenen npas VC, koTopble ynpaBnsaoT TakumMmn cantamu.

26. B HacTosiwee Bpemsa Komncecuns B cBoen 4eaTenbHOCTU yaensieT OCHOBHOE BHMMaHWe
BOMPOCY OHMAMHOBLIX PbIHKOB, OAHAKO B ByayLLeM Mbl NNaHUpyeEM pacumputb cpepy oxeaTa
3TUX 0BCY>XAEHMIN C NOMHOLEHHbBIM Y4acTUEM BCEX YHACTHUKOB pbiHKa, Oyab TO 3aHATHIX B
chepe aneKTpoHHON Unu TpaguUNOHHON TOProBIu.

8 HepaBHui oTyeT, kacatowmics 3HadeHms ans akoHomukn EC cektopos, akTneBHO ncnonb3yowmx UC,

npeacraBnaeT cobon nepBbI War Ha nyTu npenocTtaBneHns 00BEKTMBHbIX AAHHbIX COOTBETCTBYHOLLUNM
npeacTtaBUTENIbCKMM OpraHam.
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27. Y70 KacaeTcsd MeMOpaHOYMOB O B3aMMOMNOHUMaHUK B OHNaHOBOW cdepe, UX

3 peKTMBHOCTL TPEDBYET paclumnpeHnst cpepbl OXBaTa Ha MEXAYHApPOOHOM YPOBHE, MOCKOSbKY
AOCTYN K caTaM He 3aBUCUT OT rpaHuL, U HapyLMTenu npas B KOMMepYeCcKknx mactabax
YyBCTBYIOT Ce6S BONBrOTHO B TaKMX YCNOBUSAX NOSHOM cBOGOAbI. YuntbiBasa 310, Komuccums
3anHTepecoBaHa B 06CYXOeHUM Takoro poAaa MHULMATMB C HalWMMW TOProBbiMU NapTHepamMu ¢
Lenblo pacCMOTPEHMS BO3MOXHOCTEN pacLUMpeHns nx cdepbl oxBaTa Ang BKIIOYEHUSA TPETbUX
CTpaH.

V.  3AKIIOYEHUE

28. EBponewckasa kommuccnsa CTpemuTcs K paspaboTtke cbanaHcMpoBaHHON U 3 EKTUBHOM
NonUTUKKN B 06nactu 3awmTel npae MIC, koTopas No3BONUT UCMOMb30BaTb LIEMOYKY CO34aHMUS
aobaeneHHon ctommocTtu MC ¢ makcumanbHOW nonb3on anst ooulectea. Lienb ee
AeATeNbHOCTU 3aKntovaeTcs B pa3paboTke BCECTOPOHHErO NOAX04a K BOMPOCY 3aluTbl NpaB
UC. 3T1oT nogxoa npegnonaraeT y4acTme BCeX 3aUHTEPECOBAHHbBIX CTOPOH U peanu3aumio nmu
Mep AOMKHON OCMOTPUTENBHOCTU, HanpaBneHHbIX NPOTUB HapyLieHui npas VIC B
KOMMeEpYeCKMX MmacluTabax.

29. OxwupaeTcs, YTO TaKoW BCECTOPOHHUI NoaXod B KOHEYHOM Utore obecneumnt
cbanaHcupoBaHHbIV XapakTep NonNUTUKKN B obnactu 3awuTbl npas VC, koTopasi CTaHeT 3arorom
co3gaHnsa LeHHocTel Ans obwecTBa 1 Bcex 3anHTepecoBaHHbIX CTOPOH. Kpome Toro, aToT
noaxod MOXeT NPUMEHSATLCS U Ha MEXAYHAPOOAHOM YPOBHE. YUNTbIBAs!, HACKONbKO BCe
B3aMMOCBSI3aHO B COBPEMEHHOM MUpe, AN YCMEeLHOW peannsaunm Takon noaxoa U AOImKeH
ObITb MEXAyHapOAHO-OPUEHTUPOBAHHbIM.

30. Kowmwuccusa sanHTepecoBaHa B 06Cy>XAeHMN 3TUX BOMNPOCOB C HALLIMMW TOProBbIMM
napTHepamu Kak B pamkax popyma KK3[1, Tak u B 4BYyCTOPOHHEM MOPSAKE.

[KoHew aokymeHTa]



