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MPAKTUYECKW/I ONbIT PEANTM3ALIN 1 ®YHKLUMOHUPOBAHME CUCTEM
BHECYOEBHOIO YPEIYJIMPOBAHWA CINOPOB B OBJIACTN ABTOPCKOI'O
NMPABA N CMEXXHbIX INMPAB

rnodazomoersnieHo Paynem Podpuzecom Moppacom, crmapuiuM HoPUCKOHCYIbMOM U CeKpemapem
lMepsol cekyuu Komuccuu no uHmennekmyarnsHol cobcmeeHHOCMU U 3amecmumernem

[eHepansHO20 dupekmopa o denam uHmesnnekmyansHol cobcmeeHHocmu, McrnaHus

L. KPATKUA OB530P CUCTEM BHECYOEBHOIO YPEIYIUPOBAHUA CMOPOB B
OBJIACTU ABTOPCKOI'O NPABA U CMEXHbIX NMPAB

1. B nocnegHune Heckonbko neT HabnogaeTca yctonymsas TeHAEHUNA MO CO30aHUI0
MEeXaHN3MOB BHeCcyaebHOro yperynmpoBaHus CnopoB — Kak Ha MeXayHapogHOM YpOBHE
(nocpencTBOM NpUMEHEHNA TaK HasblBaeMbIX METOO0B anbTEPHATUBHOIO YperynmpoBaHus
cnopos (AYC)), Tak n Ha permoHanbHOM ypoBHe (MpuMeHuTenbHO K EBponenckomy cotosy (EC))
B pe3synbTate nybnukauumn B 2002 rogy «3eneHoro oKyMmeHTa» EBponenckon kommccuu,
KacarLlerocs anbTepHaTUBHOIO YPEerynmpoBaHus CnOpoB B rPaX4aHCKOM M KOMMEPYECKOM
npase. B aTom «3eneHom foKkyMeHTe» NoAYepKMBanNoCh, HACKOMbKO BaXXHO C TOYKM 3peHUs
NOMUTUKN CTPEMUTBCS K LUMPOKOMY PacrnpOCTpaHEHWNIO TMMOKMX MEXaHU3MOB NPeaoTBpaLLEHMS U
YPErynmpoBaHus CopoB, U YKasblBanoch, YTO YNOMSIHYTble MexaHn3mbl AYC «...sBRsoTCS
HEOTbEMIIEMOW YaCTbIO MOMUTUKM, HANPaBIEHHON Ha yny4lleHne 40CTyna K NpaBoCyaunto, n
cnyxaT 3arnorom AoCTuxkeHus obLecTBeHHOro cornacusi». Mepbl N0 JOCTUXKEHWUIO 3TUX Lenen
ocselleHbl B [inpektnse 2008/52/EC EBponenckoro napnameHTa n Coeta 0 HEKOTOPbIX
acnekTax nocpedHnyecTsa B rpaXaaHCKuUX N Kommepydeckux genax ot 21 maa 2008 r., kotopas

*

B HacTosLeM JOKYMeEHTE BbiCKa3aHO MHEHUE aBTOpa, KOTOpoe He 06A3aTenbHO COBMagaeT C
MHeHuem CekpeTapuarta unm rocygapcts — uneHos BOUIC.
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yxe Obina nepeHeceHa B HauMOHalIbHOEe 3aKOHOOaTENMbCTBO LES10ro pAana rocyaapcts — 4J1eHOB
EC.

2. Ocos3HaBas BaXXHOCTb CO3[aHMS TakKMX MEXaHU3MOB yperynmpoBaHus cnopos, VicnaHus
paspaboTana cCooTBETCTBYHOLLEE 3aKOHOAATENBCTBOM NOCPEACTBOM MPUHATUS 3akoHa

Ne 60/2003 ot 23 gekabps 2003 r., perynupyoLlero npouenypy apoutpaxa n 3aMeHsoLLLero
3akoH Ne 36/1988 oT 5 aekabps 1988 r., KOTOpbIN perynupyeTt apbuTpax, a Takke
nocpeacTtsom nNpuHATUS 3akoHa Ne 5/2012 ot 6 utons 2012 r. «O nocpegHU4ecTBe B
rpaXk4aHCKMX 1 KOMMEPYECKMX BONPOCax», rMaBHOM Liefbio KOTOPOro ABNSETCS pa3BuTme
nocpeaHnYecTBa B Ka4ecTBe anbTepHaTMBbl CyaebHOMY unm apbutpaxHoMmy pasbmpaTenscrsy.

3. MpuHATO cumTaTh, YTO chepa aBTOPCKOro NpaBa U CMEXHbIX NpaB nopoxgaeT 6onbLoe
4Yncro cnopHeix Bonpocos. [oatomy B 1994 rogy LieHTp BOUC no apbutpaxy u
nocpeaHnyecTBy Obin yupexaeH Ans COAeNCTBUSA MexXayHapoaHOMY yperynvpoBaHuio CropoB
nyTem nocpegHuyecTsa n apbutpaxa no Bonpocam, CBA3aHHbIM C TEXHONOMMAMMU, a TakkKe
aBTOPCKMM MPaBOM N CMEXHbIMKU NpaBamn. C MmomMeHTa co3gaHua LieHTp He npekpawaeT
aKkTUBHOWM paboThkl B 3TOM obnacTu.

4.  EC Takke ocosHaeT uenecoobpasHOCTb NCNOMNb30BaHMSA TaKMX MEXAHU3MOB, Kak
nocpeaHnYecTBo, AN4 yperynmpoBaHus CropoB, KacarLmXcs aBTOPCKOro npasa U CMEXHbIX
npas. NyHKT 46 geknapatmeHon Yactu Oupektmebl 2001/29/EC EBponerickoro napnameHTa u
CoBeTta oT1 22 mas 2001 r. «O rapMOHM3aLUMM HEKOTOPbLIX aCMEKTOB aBTOPCKOro rnpasa u
CMEXHbIX NpaB B MHpOPMaLMOHHOM OBLLECTBEY» FNacuT, YTO «NPUMEHEHNE NOCPEAHNYECTBA
Morno 6bl oka3aTb Nofb3oBaTeENaAM K NpaBoobnagaTensam NOMOLLb B paspeLLleHnn CnopoBy.
Euwle 6onee kOHKPETHO aTa naes uanoxeHa B nyHkTe 3.5.2 CoobuweHusa Kommncenm ansa CoseTa,
EBponenckoro napnameHTa n EBponemnckoro aKOHOMUYECKOro 1 coumanbHoro copeta oo
ynpaBneHnn aBTOPCKMM NPaBOM U CMEXHbBIMU NpaBaMn Ha BHYTPEHHEM PbIHKE. 3TOT MyHKT,
KOTOPbIV KacaeTCcs B3aMMOOTHOLLEHUA MeXay OpraHaMu ynpasneHns 1 nonb3oBaTensmu,
rnacuT: «camoe rnaBHoe — obecneynTb NoNb3oBaTENsIM BO3MOXHOCTb OCnapuBaTtb Tapudbl,
Oyab TO nocpencTBoM obpalleHnin B Cyabl, cneumanbHO Co3aHHble TpeTeNcKne cyabl Unu ¢
MOMOLLLbIO FOCY4AaPCTBEHHbIX OPraHOB, OCYLLECTBAAOLWMNX KOHTPOMb HaA AEATENbHOCTbIO
obuecTB N0 cOOpy aBTOPCKMUX OTHUCTIEHNI.

5.  Cronb 60nbLLOE YMCIOo CNOpPOoB B 06acT aBTOPCKOro Npaea M CMEXHbIX Npas
XapakTepHo 1 ans MicnaHum, 4To roBoput 0 HE06X0ANUMOCTU pearpoBaHus ¢ y4eToM
yKasaHHbIX BbllLE OGLLMX NOMOXEHUA O BHECYAEGHbIX MEXaHU3Max yperynmpoBaHnus CropoB.
3TN NONOXeHNa MOryT 3aaaBaTth 06LLME OPUEHTUPLI, OAHAKO ANl YPErynMpoBaHnUs CriopoB B
YNOMSIHYTOW Bbile KOHKPETHOM 0611acTn HeobxoanMbl cneumnarnbHbIe NONOXKEHUS.

.  OPrAHbI NO BHECYAEBHOMY YPETYJINPOBAHUIO CIMOPOB B OBJIACTU
ABTOPCKOI'O NPABA U CMEXHbIX NMPAB B UCTMTAHUX: NOJIHOMOYUA, COCTAB U
NMPAKTUYECKAA OEATEJNIBHOCTb

A.  TMOJIHOMO4YNA N DYHKLUNOHNPOBAHWME OPIrAHOB MO YPETYJIMPOBAHUIO
CrorOB

6. Hwxe cnegyeT aHanu3 AesiTENbHOCTU OpraHa no BHeCyAe6GHOMY yperynmpoBaHuio
cnopoB B 061aCTW aBTOPCKOro NpaBa U CMEXHbIX NpaB B VicnaHuu ¢ nepevncneHmem
Ha3BaHWI, NOA KOTOPbIMW OH OCYLLECTBIISN CBOK AESATENBHOCTb, U 3TANOB pasBUTHS 3a
nocrneaHne HECKOMbKO feT.
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ApbuTpakHas KOMMCCUS MO BONPOCaM UHTENNEKTYallbHOW COGCTBEHHOCTH

7.  ApbBuTpaxHasi KOMUCCKSI NO BONPOCAaM UHTENNEKTyanbHOW COBCTBEHHOCTMN Npu
MuHucTepcTBe KynbTypbl Obina yupexaeHa cornacHo 3akoHy Ne22/1987 ot 11 Hosbpsa 1987 r.,
a B UCMOMHUTENBHOM pacnopsikeHun no BBeAeHnto 3akoHa B AencTeme — KoponeBcKoM ykase
Ne 479/1989 oT1 5 mada 1989 r., — 6bInKn pernaMmeHTMpOBaHbl BOMNPOCHI OpraHmM3aumm un
dyHKUMOHMpoBaHua Komncenn ¢ ykasaHueMm, 4to Komucens 6ynet OTBETCTBEHHA 3a
yperynmpoBaHue crnopoB, BO3HUKAOLWLMX MEXOY OpraHaMu yrnpasrneHns asToOpCKMM NpaBoM r
CMEXHbIMW NpaBamn 1 accoumaumnsMm nonb3oBaTenen Unn opraHn3aunsaMm apmpHoro
BELaHNS B pe3ynbTaTe KONMEeKTUBHOIO ynpasreHns aBTOPCKUM NPaBoOM U CMEXHbIMU
npaBamu, KOTOPbIE KacarTCa NPeAOoCTaBEHNA HEUCKITHYNTENBHbBIX Npas, MOANUCaHUA
reHeparbHbIX KOHTPAKTOB M YCTAHOBNEHUSI 00LNX TapndoB.

8. MpuHaTas B ykaszaHHon Komuncemm npouenypa gencreoBana 0gHOBPEMEHHO Ha
A006POBONBLHOM N apbUTPayKHOW OCHOBE. DTO 03HAYarno, YTo Nnocrne Toro, Kak CTOPOHbI
nepegasanu Bonpoc B apbutpax, peleHne Takoro opraHa npmodpeTtano obsa3aTtenbHyto
IOPUOMYECKYIO CUITY 1 NOANIEXArI0 UCMIONTHEHMIO B COOTBETCTBUM C 3aKOHOM 06 apbuTpaxe.
Bonee Toro, npn o6pawieHnm B Kommcento 1 nepegave cnopa B apbutpax nckntoyanach
BO3MOXHOCTb pacCMOTpPEHME Aena eAvHONMMYHbBIM Cyaben Unu Konnernen cygen oo Tex nop,
noka He BygeT BblIHECEHO MOCTaHOBMEHME M 3anHTepecoBaHHas CTOPOHa He nogacT
X04aTancTBO O TAKOM BMeELLATENbCTBE B NOPSAKE COOTBETCTBYHOLLIErO UCKITHOYEHMS.

9. Haubonee akTyarnbHbIM acrnekToM pacrnopsikeHWI, KacatoLmMxcs npoueaypbl apbuTpaxa,
Nno cel AeHb ocTaeTcsl TOT akT, YTo ApOUTpaxkHass KOMUCCUSI YNIONTHOMOYeHa ycTaHaBnmMBaTb
pa3mep BbINnaT BMECTO 06LMX TapudoB. ST BbINNaTbl NPOM3BOASTCS NPU YCIOBUA
cobntofieHNs OroBOpOK MK NepeaatoTcs Ha XpaHeHNe KOMNETEHTHOMY OPUANYECKOMY NULLY
MpU TOM MOHMMaHMK, YTO HA UCMNONb30BaHME TOFO UMM MHOTO aBTOPCKOrO NpaBa Ui CMEXHOro
npaBa OblNo NPeaoCcTaBNeHO COOTBETCTBYIOLLEE pa3peLLEHME.

KomMuncecmst no nocpegHnyecTBy 1 apbutpaxy B 0611acTu MHTENNEKTyanbHOW CO6CTBEHHOCTH

10. Tlo npowecTBun BpeMeHU, a Takke BCreACTBUE BHEAPEHUSA B UCMAHCKOE
3akoHoaaTtenbcTBo Odupektuebl 93/83/EEC oT 27 ceHTabpa 1993 r. «O koopanHaumm
HEKOTOPbIX NPaBWI, KacalLNXCs aBTOPCKOro nNpasa, MPUMEHUMOrO K CMYyTHUKOBOMY BELLAaHMIO
N peTpaHcnsaumn B kabernbHoW ceTn», ApOUTpakHON KOMUCCUKM ObINM NpegoCcTaBeHbI
NOSTHOMOYMS BbICTYNaTh B Ka4eCcTBE NOCpeaHuKa Npu yperynnpoBaHUmn CrnopoB, KOTOpble
BO3HWKAKOT BBMAY HEMOANUCAHUA KOHTPaKTa O NpeaoCcTaBnNeHnn paspeLLeHns Ha
peTpaHcnsaumio B kabenbHoM ceTu. YKkasaHHas npoueaypa ocylecTBnsanach U B HacTosiLee
BpeMsi OCyLLeCcTBsieTca Ha 4OOPOBOMbHON OCHOBE.

11. Takum obpasom, nocpeactsoMm KoponeBckoro 3akoHogaternbHoro ykasa Ne1/1996 ot
12 anpens 1996 r., yTBepxaaroLwero cBoAHbIN TEKCT 3akoHa «O6 MHTeNneKkTyanbHOwn
COBCTBEHHOCTU», ANSA OCYLLEeCTBNEHUA PYyHKUMI nocpegHu4ecTsa n apbutpaxa B
COOTBETCTBMU C yKa3aHHbIM 3aKOHOM Obina co3gaHa Komuccus no nocpegHnYecTBy U
apbutpaxy B 06nactun nHTennekTyanbHon coO6CTBEHHOCTU Npu MnHucTepcTee KynbTypbl —
npodeccnoHanbHas opraHusaums, AeMCTByoLWast Ha HauMOHaNbHOM YPOBHE.

Komucecusg no nHTennekTyanbHoW cobCTBEHHOCTH

12. B coOTBETCTBMU CO BTOPbIM OOMNOMHUTENbHBIM NonoxeHnem 3akoHa Ne23/2006 ot
7 nions 2006 r., BHOCALLMM U3MEHEHMSA B CBOAHbIN TeKCT 3akoHa «O6 MHTennekTyanbHou
CcOBCTBEHHOCTU», yTBEPXAEHHbIM KoponeBckuM 3akoHoaaTernbHbIM yka3om Ne1/1996 ot
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12 anpensa 1996 r., nocpencteom atoro Koponesckoro ykasa [NpaBuTtenscray
NPeAoCTaBnAnUCbL NOMHOMOYUA MO PePOPMUPOBAHUIO, PACLLUMPEHUIO U COBEPLLEHCTBOBAHUIO
aestenbHocTn Kommnccumn no nocpegHnMYecTBy 1 apbuTtpaxy B 06nacTn MHTennekTyanbHOM
cobCTBEHHOCTU, KOTopas 06s3aTenbHO A0SMKHA BKNoYaTh B cebsi, MOMUMO NpoYero,
ocyLLecTBreHue npouenyp apbutpaxa, nocpegHM4ecTBa, yCTaHOBNEHE pa3mep BbinnaT
BMECTO Tap1dOB 1 paspeLleHne CrnopoB MeXay oOpraHamun ynpaereHns aBTOPCKUM NPaBoM U
CMEXHbIMW NpaBamMm 1 O4HON NN HECKONBbKMMK accoLmMaunsamMmn nonb3oBaTtenemn unm
opraHmsaumamMm 3cmpHoro BellaHus. Komucens no nocpeaHuyecTBy 1 apbuTpaxy B obnactu
NHTEeNneKTyanbHon cobCcTBEHHOCTUN Bbina nepenmeHoBaHa B KOMUCCUIO MO MHTENNEKTyanbHOM
COBCTBEHHOCTU, KOTOPAs OCYLLIECTBIAET CBOM NOSTHOMOYMS UCKINIOYMUTENBHO B cdhepe
nocpegHuyecTBa u apbuTtpaxa.

[MepBas cekums Komuccumn no MHTENIEKTyansHom coO6CTBEHHOCTH

13. HakoHeu, 3akntounTenibHoe nonoxeHue 432 yetolpe 3akoHa Ne2/2011 ot 4 mapTta 2011 .
«O6 yCTOMYMBOM pasBUTUM IKOHOMUKWU», coaepKallee nonpaBky K CBOAHOMY TEKCTY 3akoHa
«0O06 aBTOPCKOM MpaBe M CMEXHbIX NpaBax», Obino yTeepxaeHo Koponesckum
3akoHoaatenbHbIM yka3om Ne1/1996 ot 12 anpens 1996 r., B COOTBETCTBMM C KOTOPbLIM Gbina
yupexgeHa lNepBas cekumsi Kommccum no nHTennekTyanbHon co6CcTBEHHOCTU. B 3TOM 3aKoHe
nuWb aetanbHO nepeydncnedbl PyHKUUM B 06nactu nocpegHnyecTsa n apburtpaxa, Kotopble K
TOMY BpeMeHu BbinonHana Kommncemsa no nHTennekTyansHon coOGCTBEHHOCTH, C onpeaeneHnem
KOHKPETHbIX KpUTEPUEB ANSA YCTAHOBEHUSA pa3MepoB BbinaTt BMECTO 06LWmx Tapmudos,
KOTOpble NPOU3BOAATCA NPU YCNOBUM COBNIOAEHMNS OrOBOPOK MW NepeaatnTcs Ha XpaHeHue
KOMMETEHTHOMY Iopnandeckomy nuuy B paMmkax apbutpaxHoro npouecca. B aTon cBs3u
MepBas cekunsi NPOBOAMUT OLIEHKY KpuTepueB 3 HEKTUBHOCTU NPUMEHEHUS NONb3oBaTeNnem
(haKTMyecKoro penepTtyapa BnagernbLeB U NnpoussegeHui nnbo matepuana, ynpasneHve
KOTOPbIM KYPUPYIOT 3TV OpraHbl, a TakKe akTyanbHOCTM ero UCMofb30BaHUSA B KOHTEKCTE
obwen gearenbHOCTM nonb3oBaTtens. HbiMn crnioBamu, B pe3dyrnbTate NocrnegHuMx nonpaBok
MepBas cekumss Komuccum no MHTennekTyanbHon coO6CTBEHHOCTU NOSy4Ymna Lwmpokue
nofnHomoumns obLLero xapakrepa no OCyLLEeCTBEHUIO Npoueayp nocpeaHmyecTBa n apbutpaxa,
a Tarke cneundunyeckme dyHKLMM B 06nacTu nocpegHMYecTBa, BONPOCOB peTpaHCnsaLmMm B
kabenbHble ceTn n apbutpaka B pamkax yCTaHOBKM 3aMeLLarolmx Tapugos. [ns Toro, 4Tobbl
HayaTb npoueaypy nocpegHu4ecTsa unu apbutpaxa, HeobxoauMo xenaHne obenx CTOPOH.

B. COCTAB OPIrAHOB YPEINYNNIMPOBAHWIO CIMOPOB B OBJIACTW ABTOPCKOI'O
MNMPABA M CMEXHbIX NMPAB

14. HecmoTps Ha TO, Y4TO OpraH no yperynmpoBaHuio CNopoB B 06n1acT aBTOPCKOro npasa u
CMEXHbIX MPaB CMEHWUN HECKOMbKO Ha3BaHun («ApbuTpaykHaa KOMUCCUSA Mo BONpocam
MHTENNeKTyansHon cobCcTBEHHOCTU», «KoMuccmsa no nocpegHNYecTBy 1 apbuTtpaxy B obnactum
WHTENneKkTyanbHon cobCcTBEHHOCTU» U «KoMmUceUst No MHTENNEKTyansHoM COBCTBEHHOCTU») U
OCYLLECTBIAN Lenbln psif, BO3MOXEHHbIX HA HEr0 NOMHOMOYMI, A0 YTBEPXAeHUs 3akoHa
Ne2/2011 ot 4 mapTa 2011 r. «O6 yCTOMYMBOM Pa3BUTUM SKOHOMUKM» B €r0 COCTaB BXOOUIIO He
Bornee ceMu YNeHoB, TPY N3 KOTOPbIX ABNSANNCE HENTPanbHbIMU apbuTpamu, BbIGpaHHbIMK 13
NnepeyHsi NPU3HaHHbIX 3KCNEPTOB MO NPaBOBbIM BONPOCaM M Ha3Ha4YeHHbIMU Ha 3Ty AOIMKHOCTb
MWHMCTEPCTBOM KyNnbTypbl HA TPEXNETHUI CPOK C NpaBoM npoasneHnsa. OcTanbHble YeTbipe
yneHa Komuccum HasHavanucb Kak NnpeacTaBuTeNn opraHa ynpasneHusi, accounauum
nonb3oBaTerien unu opraHn3aunm apUpHOro BeLaHNs B OTHOLLEHWUW KaXaoro 13 Cropos,
nepefaHHbIX Ha paccmoTpeHne Komuceun. Kaxaasi u3 CTOpoH B criope nmena npaso
Ha3Ha4nTb He Gonee aByx YneHos Komuccum.
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15. B cBeTe BblweckasaHHoro 3akoH Ne2/2001 o1 4 mapTa 2011 r. CBOOHbIN TEKCT 3akoHa
«O6 vHTenneKkTyanbHON COBCTBEHHOCTW», YTBEPXAEHHbIN KoponeBCckMM 3akoHoAaTeNbHbIM
ykaszoM Ne1/1996 ot 12 anpens 1996 r., u ero MCNONHUTENbHbIE PaClOPSKEHNS,
yTBEepXOeHHble Koponesckum ykazom 1889/2011 ot 30 gekabpsa 2011 r., «O
pernameHTMpoBaHuM geaTensHocTn KoMmuceum no MHTeNnNeKkTyansHon CO6CTBEHHOCTU,
npegycMaTpuBatoT, YTO B cocTas [NepBow cekumm Kommccnm no MHTENNeKTyanbHomn
COBCTBEHHOCTUN BXOAUT TPU NOSIHOMPABHbIX YleHa, OTOOPaHHbIX N3 NEPEYHSA MPU3HAHHbIX
9KCMepTOB MO BOMNpPOCaM aBTOPCKOro npasa 1 CMEXHbIX NpaB C TeOpeTUYECKUMU U
NPakTU4ECKUMMN 3HAHNSIMM B 061acTU XO3AMCTBEHHOIO NpaBa M Ha3Ha4YeHHbIX Ha 3Ty
AOMKHOCTb MUHUCTEPCTBOM KyNbTypbl MO NPEASIOKEHNIO 3aMECTUTENS MUHUCTPA SKOHOMUKM 1
(PUHAHCOB M 3aMecTUTENA MUHUCTPA KyrbTypbl U IOCTULMKN, HA TPEXIETHUI CPOK C NPaBoOM
NCKNIOYMTENBHO O4HOKPATHOro npoaneHus. Kpome Toro, Ans Kaxgoro 13 nosIHoNpaBHbIX
YNIEHOB NPeayCMOTPEHO MO ABa 3aMeCTUTENS, KOTOpble B KaXX40M ClyyYae Has3HavaloTcs
COOTBETCTBYIOLLMM MUHUCTEPCTBOM B Ka4eCTBE 3aMeHbl MOSTHOMPAaBHOrO YNeHa B Criyvae ero
YBOJSIbHEHUS, OTCYTCTBUSA, BONE3HN UNN UHBIX 3aKOHHbLIX 0BCTOATENBLCTB.

C. TNPAKTUYECKAA OEATENBHOCTb OPIAHOB YPEIYJIMPOBAHUIO CIMNOPOB B
OBJTIACTWN ABTOPCKOI'O NMPABA 1 CMEXXHbIX MNPAB

16. AHanus npakTU4ecKkon AesTenbHOCTM BbilleyKadaHHbIX OPraHoB MO YperynmpoBaHuto
CnopoB B 061aCTW aBTOPCKOro NpaBa U CMEXHbIX NpaB NO3BONWUM ONpeaenuTb Creayolme Tpu
aTana:

HesaTtenbHocTb ApPOUTPaAXXHOW KOMUCCUS MO BOMPOCaM UHTENNEKTYallbHOM COOCTBEHHOCTU U
Komuccum no nocpegHNYecTByY U apbutpaxky B 06nacTv MHTeNneKkTyansHoW co6CTBEHHOCTH
(1989-2006 rr.).

17. OnbIT yHKUNOHNPOBaHMS ApOUTPaXXHOM KOMUCCUSI NO BONPOCaM MHTENNEKTYanbHON
cobcTBeHHOCTU 1 Kommnccmm no nocpeaHnyecTBy 1 apbuTpaxy B 0b6nactn nHTennekTyanbHon
COBCTBEHHOCTM OKa3asicsl He TakuM yO0BNETBOPUTENBHBIM, Kak OXMaanock, BBUAY OTCYyTCTBUSA
y CTOPOH CTpeMIieHus K nepegaye cnopoB Ha apbutpaxHoe pasbupaTtenbcrBo. M3-3a
HebonbLoro yncna obpaleHun Kk apbutpaxHomy pasbupartenscTsy bbina paccmoTpeHa
BO3MOXHOCTb paclumpeHus dyHKumm Komucenm n npegoctaBneHms en ooLwmx nofHoOMounin B
chepe nocpegHudecTsa. bonee nogpobHo Gbina Takke paccMoTpeHa BO3MOXHOCTb
npuobpeTeHnss Kommccuen nonHOMOYNIA MO YCTaHOBNEHMIO 0bwmx Tapudos, yuntbiBasi, 4To 40
2006 r. B 9TOT OpraH no yperynmpoBaHuio CMOpPOB He NOCTYNUIIO HX OHOro 3anpoca o
nocpegHuyecTse unu apbutpaxe.

HeaTtenbHocTb KoMmuccum no nHTennekTyanbHom cobcteeHHocTu (2007-2011 rr.)

18. B aTOT nepuog B cuTyauun, CBA3aHHOW ¢ nepefaden gen Ha paccmotperHme Komuecun,
HacTynun nepenom. NocpeacTBoM Npoueaypbl NocpegHUYecTBa, OCyLLEeCTBNAEMON Ha
AobpoBonbHOM 1 GecnnaTHOM OCHOBE M OXBaTbIBaOLLEN BONPOCHI, CBA3AHHbIE C KOMNNEKTUBHbBIM
yrnpasneHnem npaBamu, CTOPOHbI, HaAeNeHHbIE MPaBOM HavyaTb Takoe pa3bupaTenbcTBo
(opraHbl ynpaBneHus, accoumaumm nonb3oBaTenen n KOMNaHumM No peTpaHcnsaumm B
kabenbHble ceTn), Hayann Ao6poBONLHO NepeaaBaTh CNOPblI HA PACCMOTPEHME YKa3aHHOIoO
opraHa.

19. B nepwuog mexgy 2007 n 2011 rr. Komuccum noctynuno BOCEMb 3asiBOK O NpOBEAEHNN
npoueaypbl NOCpeaHNYecTBa, No YeTbipeM U3 KOTOPbIX BbiNO Ha4YaTo Npom3BoacTBO. B
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cpeaHeM pasbupaTenbCTBO ANUMOCH NSATb MECSALEB, U MO KaXkaoMy Aeny B cpeaHeM
NPOBOAMMOCH OKOJIO YeThIpeX 3acedaHuii.

20. [lo ogHOMY M3 3TUX YeTbipex Aen Obino AOCTUTHYTO corfnalleHne, XoTs B pe3ynbTaTte
NpoBeAeHUsi 3anpoLLEHHOW NpoLeaypbl MOCPeAHNYECTBA CTOPOHBI BNOCNEACTBUM SOCTUIN
CornalleHunsi CamoCTOSITENbHO.

21. Ycnyramu Kommuccum no nHTennekTyanbHon coO6CTBEHHOCTU BOCMNOSb30BaNiMCh Kak
opraHbl ynpasneHus, NpeacTaBnsiolwme Bnagensues npas B ayaMoBn3yanbHON, My3blKanbHON
N KHUromsgaTenbckon cdrepax, Tak U accounaumnmn nosib3oBaTenen asToOPCKoOro npaea u
CMEXHbIX MpaB 13 Taknx oTpacrneu, kak, NOMMMO NpoYero, OTAblX, TYpu3M 1 obpasoBaHune
(ocHOBHbIE «KNMMEHTbI» Kommncecnm no nHTennekTyanbHOn CO6CTBEHHOCTN).

22. YuuTblBad onbIT NPOBEAEHUSA Npouenyp nocpegHudecTea, npnobpeTeHHbln Komuccuen
MO MHTENNeKTyanbHON COGCTBEHHOCTH, a Takke NoTeHunanbHoe YMCro nonb3oBaTenen,
KOTOPbIX MOXXHO OXBaTUTb NOCPEACTBOM NPEACTABASIOLNX X MHTEPECHI accoumaumm, u
9KOHOMMYECKMI XapaKTep BO3MOXHbIX peLLeHNA, YMECTHO caenaTb BbIBOA, YTO Takune
npoueaypbl yperynmpoBaHusi CNoOpoB B NpUHLMNE ABMAITCA BECbMa CroXHbIMU. B
BonbLlunHcTBE cnydaeB oT Komuccnm TpeboBanoch He TONbKO BLIHECTU peLleHne no pasHbiM
acrnekTam TOro UM MHOro cnopa, BO3HUKLLMM Nocre AaTbl nepegayn cnopa Ha pacCMOTpeHue,
HO M NOOLLPSATL CTOPOHbI K YPerynmpoBaHuio NPOLLMbIX pasHornacun, 4to ewe 6onee
YCNOXHAET 3aga4vy No 4OCTMKEHUIO cornacus. bonee Ttoro, BBMAY TOro, 4YTo He 6bin
YyCTaHOBIIEH MaKCUMarbHbIN CPOK AN BbIHECEHUST KOMUCCHen npegnoXeHun o nyTax
AOCTWXKEHMSA cornacus, paccMoTpeHne 60mbLUMHCTBA U3 NepefaHHbIX en Aen 3aHAN0 HaMHOro
Oonblue BpeEMEHU, YEM MOXHO Obino 6bl 0XXnagaTb OT TAkOro poaa npoueaypsbl. Kpome Toro,
npeanonaranocb, YTo OTCYTCTBME NMNaTbl 3a NpoBeAeHME NpoLeaypbl AOMKHO CTaTb CTUMYIIOM
Ansa obpawenns B Kommcenio, nockonbKy He 6b1no He0OX0ANMOCTU BbINOSMHATD
npeaBapuTenbHbI COBOKYMHbIN aHanu3 3atpaT. OgHUM U3 HeA4OCTaTKOB Takoro nogxoda crano
TO, YTO BBMAY HEBBLICOKOW NnaThl 3a Ha4ano npouenypbl Komuccnn nHorga nepegasanucb Ha
paccMOTpeHne aena, He NpoLueLune OLEeHKN Ha NnpeaMeT NoATBEPXKAEHUSA NX NPUEMIIEMOCTH
AN pacCMOTPEHMS NO CYLLECTBY UM NEPCNEKTUB YCNELLHOrO yperynmpoBaHus.

23. HakoHeL, 4To KacaeTcs apGUTpaxkHOro pasbupaTtenbcTBa, pa3éupaTensCcTBo No OAHOMY
13 NepeaaHHbIX Aen Tak U He BbINo NpoBeaeHO BBUOY OTCYTCTBUA COrnacus OOHOW U3 CTOPOH B
crope.

HesatenbHocTb [NepBon cekunmn Komuccum no nHtennekryanbHom cobcteeHHocTn (2012-

2013 rr.).

24. T[paktnyeckun onbIT PYHKLNOHUPOBaHUSA Komuccumn no MHTeNnekTyansHon
COBCTBEHHOCTM NoBIeK 3a cOBOM BHECEHME N3MEHEHWIN B PSIA MOMNOXEHUN, PernaMmeHTUpYoLLnX
ee AedTenbHOCTb, NOCPEeACcTBOM BblleykasdaHHoro 3akoHa Ne2/2001 ot 4 mapta 2011 r. «O6
NHTEennekTyanbHon cobcTtBeHHOoCTU» 1 Koponesckoro ykasa Ne1889/2011 ot 30 aekabps
2011r.

25. HoBoBBegeHUA B OCHOBHOM BKMNIOYAIOT crieaytoLlee:

- nepenmeHoBaHue opraHa B [epByto cekumo Kommccnum no MHTennekTyanbHom
COBCTBEHHOCTY;

- yCTaHOBIEHMEe TPeX KOHKPETHbIX BUAOB npoueayp (nocpeaHU4ecTBo, o6LLmMii
apbutpax 1 apbuTpax c Lenbio onpeaeneHns pasmepa BbinnaTt BMECTO 06LLMX TapudoB)
I CPOKOB, OTBEAEHHBIX AN KaXO0W U3 HUX; U
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- BBeJEeHWe nnatbl 3a paHee 6ecnnaTHyo npoueaypy Ha OCHOBe MyBnmnYHbIX
TapndoB Ha ycnyru, npegocTtasnsemble [NepBon cekumnen.

26. U3 nepeumncneHHbIX Bbille HOBOBBEAEHMI Hanbonee BaXkHbIMU SBMAAOTCA yCTaHOBEHNE
CPOKOB ¥ BBeAeHWe nnatbl 3a paHee 6ecnnaTtHyto npoueaypy. Yto kacaeTca CpokoB
npoBeaeHns npouenyp, To Npy obpalleHnr no nosoay nocpeaHuyecTtsa NepBas cekums
o6s3aHa npeacTaBUTb NPeAnoXeHne o NyTAX JOCTUXKEHUS Cornacust He no3gHee Yem
npubnuanTensHO Yepes Tpy Mecsla C MOMeHTa Havana npoueaypsl (3asBneHne o
nprMemMnemMocTy Ans pacCMOTPeHus Aena no cyllectsy). B cnyyae apbutpaxa cpok, B KOTOPbIN
AOIMKHO BbITb BbIHECEHO COOTBETCTBYIOLLEE NOCTAHOBMEHNE, HE MOXET NpeBbIWaTh WeCTb
MecsaueB C MOMEeHTa Havyana npoueaypsbl (3asiBneHve o NpueMnemMocTu Ans paccMOTPeHNs
Aena, COBMECTHO NepeAaHHoro B apbutpax, unv nocne oteeta Ha Nnpocbby 0 npoBeaeHum
apbutpaxa). OTOT Cpok MOXeT BbITb NpoafeH He 6onee Yem Ha ABa Mecsdua B Criyvae, eCnun HK
O[lHa 13 CTOPOH He BblABUHET BO3paxeHus. YTo kacaeTcsa nnatbl 3a ycnyry, To pasmep
TapudoB Ha BMeLLaTENbCTBO YKa3aHHOro opraHa pernameHTupoBaHsbl B Npukase
ECD/576/2012 ot 16 mapTa 2012 r. «YcTaHoBneHne ny6runyHbIX TapnudoB Ha ycryru,
npegocTtasnsiemble [NepBon cekumen Kommcenm no MHTeENneKTyanbHon co6CTBEHHOCTMY . Hmke
npvBegeHbl HbiHE AECTBYIOLMNE PaCLEHKM Ha YCIyrn:

1. Mpouenypa nocpegHnyecTsa:
a) nogada O4HOro 3asiBNEHust 0 NPUEMNEMOCTM A4S PAaCCMOTPEHUs aena no
cywectsy: 100 eBpo
b) npoBemeHne ogHoro 3acenaHus: 1316 eBpo

2. Mpouenypa apbutpaxa:
a) nogada Of4HOro 3asiBNEHust 0 NPUEMNEMOCTM A4S PaCCMOTPEHUs aena no
cywectsy: 100 eBpo
b) npoBemeHne ogHoro 3acegaHus: 1616 eepo

27. HecmoTp4a Ha TO, YTO cuCTEMa Havana NnosiHOLEHHO (PYHKLMOHMPOBaTL JMLb B anperne
2012 r., BBMAY HE3HAYNUTENBbHbBIX N3MEHEHUN, KOTOPblE HEOOXOAMMO BbINO BHECTU B MOMNOXEHUS
B CBA3U C 0OpeMeHNTENBbHLIM XapaKTepoM OECTBYOLWNX NpoLeayp, nocrne BBeAEHNS
BblLLEeYyKa3aHHbIX Mep 6bIfno NogaHo NsaTb NPOckd 0 NocpeaHMYecTse, Npu 3TOM npoueaypa
Obina HayaTa NULWb NO OQHOWN N3 HUX. HeCMOTpS Ha TO, YTO YAOBNETBOPEHME YeTbipex Npocbd
He MOS0 Ha4yaTbCA Mo NPUYMHE OTCYTCTBUSA Y CTOPOH OKOHYaTENbLHOIO COrfiacusl, MOXHO
OTMETUTb, YTO ycnyramum NepBon cekumm nonb3yTCA/MOryT Nonb30BaThbCHA HE TOMBbKO
accoumaunn nonb3oBaTenemn, Ho 1 caMu Nosib30BaTeNM Kak YacTHble nmua. YTo kacaeTtcs
aena, nepefaHHOro Angd nocpegHuyecTsa, 3a Aea Mmecsua 6bino NpoBeaeHo Tpy 3acenaHus,
O[HaKO OKOH4YaTenbHOE cornacue AOCTUTHYTO He ObISo.

. BYAYLWMN NOAXOA: BO3MOXHBLIE BAPUAHTDI

28. HecmoTps Ha nepeMeHbl, KOTOPbIM ObINIM NOLABEPrHYThI OPraHbl N0 yperynmpoBaHuLo
CcrnopoB B 0651aCTM aBTOPCKOrO NpaBa M CMEXHbIX NpaB, a Takke nepefaHHble B UX BeAeHne
npoueaypbl U peleHuns, BblpaboTaHHbIe B pe3ynbTaTe BMeELLATENbCTBA 3TUX OPraHoB, cry4vau
BO3HWKHOBEHUS CMOPOB MEXAy CTOpOHaMKn B 06nacT aBTOPCKOro npasa M CMEXHbIX npas no-
NpeXXHeMY MHOTOYMUCIIEHHbI. YUnTbIBasd, YTO HbiHE OEMCTBYOLWAsa cuctema 4o6poBONbLHOMO
o6paLleHus B NepByto cekumo okazanacb HedMEKTUBHOM C TOYKM 3pEHNST YperynmpoBaHus
CMOPOB, a TaKkke OYeBMAHbIE TPYOHOCTU, KOTOPbLIE UCMbITIBAOT CTOPOHbLI MPK Nepeaaye cnopa
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Ha apbuTpaxHoe pa3bupaTenbCTBO, BEAETCSH aKTUBHOE PaCCMOTPEHNE BO3MOXHbIX NyTewn
ncnpaeneHust cutyauun. B aTol cBaA3M Nonyymnm paccMoTpeHre creayolme BapyaHTbl:
yCTaHOBNEHWe NpeaBapUTENbHbIX KOHTPOSbHbLIX Mep NyTeM BBeAEeHUsI Gonee KecTKmx
06513aTenbCTB AN OpraHoB yNpaBeHus, B TOM Ynicre Mep, KacatoLwmnxcst obwmux Tapudos;
BBEZEHME MEXaHN3MOB YperynmpoBaHusi CriopoB, B TOM YMCrie yCTaHOBMNEHNe obLwmnx Tapudos
B OTHOLLEHUWN HEKOTOPLIX NPaB; U YCUIEHME KOHTPOMS Mocne NpoBeAeHMs npoueaypbl B
OTHOLLEHMW psifia acrnekToB PbIHOYHOMO XapakTepa, B YaCTHOCTU, MNO3MLUIA CTOPOH Ha
neperoBopax.

29. T[lpaBMTENBLCTBO YYII0 3TU COOOPaKEHNS M HA HAYaNbHOM 3Tane peopMUPOBaHNS
3aKkoHo4aTeNbCTBa NPUMEHUTENBHO K 3akoHy «O6 aBTOPCKOM MpaBe U CMEXHbIX NpaBax»
BbICKa3ano npeanoXxeHne o0 paclumpeHumn nofHoMo4umin NepBon cekunmn no yCTaHoBNEHUIO
TapudoB B OTHOLUEHMM HEKOTOPbIX NPaB, KOMSIEKTUBHOE yNpaBrneHne KOTOPbIMU OCYLLEeCTBNAOT
COOTBETCTBYIOLLME OpraHm3auun. B cootBeTcTBUM ¢ 9TUM nnaHom lNMepBas cekumsa byget
yCTaHaBNMBaTb pa3Mep BO3HArpaKaeHus 3a UCMorib3oBaHNe Npon3BeaeHUIn U Opyroro
KOHTEHTa 13 penepTyapa OopraHoOB KOMMEKTUBHOIO ynpasneHus, opMy ero Bbinnathbl U apyrue
Heobxoanmble YCroBus 3alLMThl NpaB KOMNNEKTMBHOrO yrnpaenexHus. Kpome Toro, nonyyunna
paccMOTpeHne naesi 0 Tom, YToObl B Cry4asix OTCYTCTBMS Y CTOPOH cornacus Cekuunsa no
CBOEMY YCMOTPEHUIO Ha4yMHana npowueaypy no npocbbe COOTBETCTBYHIOLLEro OpraHa
KONMEKTUBHOIO ynpaBreHus, accoumaumnmn nofb3oBartenen, opraHmsaumnmn 3aupHoro BeLaHms
nnn ocobo 3HauYMMoro nosb3oBaTeNs 1 NPOBOAMIIA €€ B YCTAaHOBMEHHbIN CPOK C MOMEHTa
odunumnanbHOro Havana neperoBopoB.

30. KopoTko roeopsi, xo4eTcsi, YToObl B3aMMHOE CTPeMIIEHME CTOPOH K JOCTMXKEHUIO cornacus
OCTaBanoch rMaBHbIM KpUTEPMEM B YPErynMpoBaHnM CropoB B 06/1acTi aBTOpCKoro npasa u
CMeXHbIX npae. OHaKo B HACTOsILLIEE BPEMS B OTHOLLEHUWN HEKOTOPbIX NpaB, N0 KOTOPbIM, Kak
npeacTaBnseTcsl, BOHUKAET HaMboMbLLEE YMCIO CMOPOB, B criyYae HeadhpeKTUBHOCTM
neperosopoB Komuccus no nHTennekTyansHon co6CTBEHHOCTN MOXET, OCHOBbLIBAsICb Ha
onpefeneHHbIX 3aKOHOM KpUTEPUsIX, BMeLLATbCS U YCTaHOBUTb Tapudbl B OTHOLLEHUN
HEKOTOPbIX NPaB KOMNMEKTMBHOIO ynpasreHus. Takoe BMelLaTenbCTBO NPOMCXoauT no npockbe
O[HOW 13 CTOPOH B crope, Npu 3ToM cornacue ob6enx CTOPOH Ha Hayano npoweaypsi
yperynmpoBaHus siBnsieTcsl HeobsizaTenbHbIM. YT0 kacaeTcsi hopMbl Takoro BMeLlaTenscTea,
BCe €eLle HeobXxoanMOo pacCMOTPETb BO3MOXHOCTb BBEAEHUS «MPOMEXYTOYHbIX 3TarnoBy,
KOTOPbI€ NO3BOMSAT MNOBbLICUTL 3DEKTUBHOCTL NEPErOBOPOB 3a CYET BBOAA KOPPEKTUPOBOYHBIX
Mep B OTHOLLEHMWN CTOPOH B Criope unu Aaxe obpasua ans yCTaHOBMEHNSt HeNocpeaCTBEHHOIO
Tapuda 1 ycrnoeuii, He TPEOYIOLLIMX HUKAKOrO BMELLATENbCTBA HA TaKOM MPOMEXYTOYHOM
atane. KaHanbl nocpegHnYecTBa U apbutpaxa ocTatoTcs OTKpbITbIMM ANs nboro crnopa,
KOTOPbIA MOXEeT BO3HUKHYTb B pamMkax 4OBPOBONBHOrO Ui NPUHYAUTENBHOMO KOSNEKTUBHOIO
ynpaeneHus.

31. HakoHeu, cnegyeT OTMETUTb, UTO B AOMOSIHEHNE K AeATenbHOCTY [NepBoi cekumm kak
opraHa no yperynvpoBaHu1o CNOPOB HEOOXOAMMO BMeLLaTeNbCTBO HEKOErO Ha430PHOro
opraHa, B Ka4eCTBe KOTOPOro MOXET BbICTYNUTb MO0 COOTBETCTBYHOLLMI KOMNETEHTHbIN
3KCNepTHbIN opraH, NMMbo Takoe BMeLLaTENbCTBO MOXET NPUHATE hOPpMY COTPYAHNYECTBA
MeXay 3KCNepTHbIM opraHom 1 NepBon cekumen ¢ Lenbto 4OCTwkeHnsa 6anaHca B xoae
NneperoBopoB MeXxay CTOpOHaMU, KacatoLMXcs npas.

V. 3AKIIOYEHUE

32. Kak yxe oTMeyarnocb B HacTosiLLieM JOKYMeHTe, B icnaHnm NoCTOSIHHO BO3HMKAKOT CropbI
Mo BOMpocaM aBTOPCKOro npasa U CMEXHbIX Npa., U CyLLecTBYeT NoTpebHOCTb B
cneuvannsMpoBaHHOM opraHe Mo yperynmpoBaHMIiO CNOpoB, CNOCOGHOM NpeacTaBUTb
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anbTepHaTuBYy TpaauUMOHHOMY cyaebHomy pasbupatenbcTBy. 3a NocrneaHne HeCKONbKO neT
Ha ocHoBe JO0BPOBOMBLHOrO y4acTmsa CTOPOH Obin NpoBeAeH psa npoueayp € Lenbto
yperynmpoBaHusi Taknx crnopoB. B HEKOTOPbIX criyqasax, 0CoO6eHHO YTO KacaeTcs
nocpeaHnyecTBa, NpeaiokeHHas cuctema cnocobcTesoBana yperynmpoBaHuIo Crnopos,
MO3TOMY OMbIT B 3TON CBA3N MOXET CYMTATbCH BECbMa NOMOXUTeNbHbIM. TeM He MeHee, cTano
SICHO, 4YTO [OBGPOBOBHOMO Yy4acTMsa CTOPOH HEAOCTAaTOYHO ANt LOCTMXKEHUA HEOOX0ANMOro
cornacus no Bornpocam, KacarLLMMCS BaXKHOIO C TOYKN 3pEHNS 3KOHOMUKN KOHTEHTa. B aTon
CBSA3K, NaMATYs O BO3MOXHOCTU JOCTWKEHUS cornacus NOCpeacTBOM creLmarnbHbiX Mep U
npoueayp, NpeayCMOTPEHHbIX B MCMAHCKOM 3aKOHOA4aTeNbCTBE B 0611aCTM aBTOPCKOro npasa u
CMEXHbIX NpaB, HEO6X0AMMO MPOBECTN P BaXHbIX pedopM, Ha OCHOBe KOTopbIX NepBas
cekunsa Kommceum no nHTennekTyanbHon CO6CTBEHHOCTM CMOXET B KpaHEM criyvae
NPVHYAUTENBbHO OCYLLECTBUTL Mepbl, KOTOpblEe COYTET LenecoobpasHbiMK, HanpaBfeHHbIe Ha
yperynmpoBaHue cropa B YCNOBUAX YacTOro BO3HUKHOBEHUS CMOPOB, KOTOPbIE OKa3blBatoT
NpsiMOe BO3AENCTBME HA BaXKHble OTpacny HaunoHanbHON 3KOHOMUKK. Bce 3T Mepbl JOSMKHbI
OCYLLECTBINATLCH B JOMNOMHEHME K AeATENbHOCTI MO HaA30py, KOTopyto notpebyeTtca
peanusoBaTb MPWU BO3HUKHOBEHMM O4EBUOHOMO PacXoXaeHUs Mexay CTOpOHaMKU B Xo4e
neperoBopoB, KacaloLMXcsa aKcnnyaTauum aBTOpCKOro npasa U CMEeXHbIX Npas.

[KoHeL, gokymeHTa]



