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KomuTteT no pasButuio n HTennektyanbHon co6crBeHHocTn (KPUC)

[OecsaTasa ceccusn
XeHeBa, 12-16 HosA6psa 2012 .

OANBHENLLASA PABOTA MO NBKOCTAM, CBA3AHHBLIM C NATEHTAMW,
B MHOITOCTOPOHHEW NMPABOBOW CTPYKTYPE

rnnodzomosrieHo Cekpemapuamom

1. KomuteT no passuTtuio n nHtennektyansHon cobcteeHHocTn (KPNC) Ha aeBsaTon ceccuu,
npoxoamBwen 7-11 mas 2012 r., obcyxgan gokymeHT CDIP/9/11. Kacasack nyHkTa 2 () aToro
AokymeHTa, KomuteT o6cyann yeTblipe BO3MOXHbIX BONPOCa, KOTopble MOrmnu 6bl 6bIThb
paccMmoTpeHbl B ByayLemM JOKYMEHTE O TMBKOCTAX, CBA3AHHbIX C MaTeHTaMu.

2. KomuteT obpatuncsa k CekpeTapuaTy ¢ npocbbon npegoctaBuTb MHGOpMaLnIo B
OTHOLLEHUN 3TUX YeTbIpeX BOMPOCOB U NPeaioK1Tb rocygapcTBaM-yneHam npeacTaBuTb CBOU
kommeHTapum k 31 asrycta 2012 .

3. HokymeHT CDIP/10/11, cogep<awun, cpean Nnpo4vero, KOMMEHTapun, NoflyYeHHble OT
rocygapcTB-4neHoB, Obin onybnukosaH 3 okTabpsa 2012 .

4. B HacTtosiwee Bpemsi CekpeTapuat nony4mn AonosiHMTeNbHble KoMMeHTapumn oT KaHagabl,
KOTOpble BOCNPOU3BOAATCSA B [TPUNOXEHNUMN K HACTOSLLIEMY JOKYMEHTY.

5. Komumemy npednazaemcs
paccmompems UHOpMayUro,
npedcmaesrieHHyto 8 [NpunoxeHuu K
Hacmosiwemy OOKyMeHMY.

[MpunoxeHue cnenyeT]
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B xone nessiton ceccumn KomuteTta no pasButuio U MHTENNEKTYyarnbHon cobcTBeHHOCTM KomuTteT
obcyxagan Nporpammy paboTbl NO TMMOKOCTAM B CUCTEME UHTENNEKTYanbHOM COGCTBEHHOCTY —
HOBbIE 3NIeMEHTbI, NpeanoxeHHble Ha KPUC/8 (CDIP/9/11). B oTHOWweEHUM nyHKTa 2(C)
nokymeHTta CDIP/9/11 (Mporpamma paboTbl NO rMOKOCTAM B CUCTEME UHTENSNEKTYannbHOM
COBCTBEHHOCTU — HOBbIE 3NIEMEHThLI, NpeanoxeHHble Ha KPUC/8), KomuteT pelumn, 4yto
CekpeTapuat npeanoxuT rocygapcresamMm-dneHam KomuteTta npegcraBuTb MMCbMEHHbIE
KOMMEHTapuK K CNUCKY N3 YeTblipex rmOKOCTeNn, CBA3aHHbIX C NaTeHTaMn. B oTBeT Ha
ykasaHHoe npeanoxeHune BONC, KaHaga npeacrasnsaeT cnefyowmi KaHagckui OnbIT B
OTHOLUEHNN 3TUX TMBKoCcTen. JTO He npenaTcTByeT KaHage coenartb ganbHenwmne
KOMMeHTapumn Ha 6onee no3gHem atane. Llenb cocTouT B TOM, 4TOObI NOAENUTHCS UMM C
rocynapcteamu-dneHamu, Cekpetapunatom BOUC, npaButenbctBeHHbIMU (MITO) 1
HenpaBUTENbCTBEHHLIMK opraHmn3aunamm (HIMO).

KOMMEHTAPUU

1.  O6beM ucknoveHn n3 nateHTyembix o6bekToB pacteHun (TPUNMC, ctatbsa 27):
BepxoBHbin cyg Kanagbl noctaHoBun (TapBapackun konnemx npotms Kanagwl) (Komuccap no
nateHTam) [2002] 4 SCR 45), 4yto BbiCcLLUME POPMbI XKU3HWU HE nognagatoT nog cdepy
onpegeneHns nobpeteHus, cornacHo KaHagckoMmy nateHTHoOMY 3akoHy. OgHako aToT criyvan
He NPenATCTBYyeT NaTeHTOBAHMIO KNETOK BbiCLUMX (POpM Xn3HU. B KaHage HoBble copTa
pacTeHWU MOryT OXPaHATLCHA COrfacHoO 3akoHy O npaBax CenekLMoHePOoB.

2. TnbkoCTW B OTHOLLEHMM NATEHTOCMNOCOBHOCTU UMW UCKINIOYEHWE U3 NaTEHTyeMbIX
001bEKTOB N300peTeHNIA, CBA3aHHLIX C NporpamMmMHbiM obecnedeHnem (TPUMC, ctaTtba 27):
B KaHage cama no cebe koMnbloTepHasa nporpamMmma He siBNsieTca OXpaHseMblM 0ObEeKTOM.
OpHako, ecnu B pesyrnbTate NporoHa NporpaMmmbl Ha KOMMbIOTEPE BO3HWKaeT HOBOE U
n3obpeTaTenbckoe TEXHOMNOMMYECKOe peLleHne TexHu4Yeckon npobnemel, Toraa nporpaMmma
paccMaTpuBaeTCs Kak U3MEHSIoLAas TEXHONOMMYECKNA XapakTep KOMMboTepa B LiENIOM.

B atom cnyyae nporpamma He siBnsieTCA OTAENbHbIM 311IEMEHTOM NaTEHTHbIX NPUTA3aHUIA Ha
komnbroTep (CnpaBoOYHUK NPaKTUKK NnaTeHTHoro Begomctea 16.03.02). MoaTtomy B KaHage
KOMMNblOTEPHAasA nNporpammMa cama no cebe He ABNAETCH NaTeHTyeMblX 06 beKTOM, HO
nporpaMMmHoe obecnevyeHne MoxeT ABMATLCS NEMEHTOM N300peTeHns], Ha KOTopoe BblgaeTcs
naTeHT.

3.  [MBKOCTb NPUMEHEHUS UNN HEMPUMEHEHWUS YTrOMNOBHbIX CaHKLUMIA NPU 3almTe NaTeHTHbIX
npas (TPUMC, ctatba 61): KaHaga He NpUMEHSIET YronoBHblE CaHKLMW NpU 3allmTe NaTeHTHbIX
npaBs Kak TakoBblX. KaHaga npuMeHsieT yronoBHble CaHKUMK B cnyvasx obmaHa (MaTeHTHbINn
3aKOH, CTaTbk 75 1 76) 1 B cnyyasix HEBLIMOSIHEHNST peXnma NaTeHTyeEMbIX MEAUKAMEHTOB
(MaTeHTHbIN 3aKoH, cTaTba 76.1).

4.  Mepbl, cBA3aHHble C 6€30NacHOCTbIO, KOTOPbIE MOTYT NPUBECTU K OFPaHUYEHMNIO
naTeHTHbIX NpaB (Tak HasbiBAeMOE MCKoYEHME «B UHTepecax 6esonacHocTu») (TPUMC,
ctaTtbs 73): NaTteHTHbIV 3akoH KaHagbl TpebyeT, 4Tobbl KaHagckas kommceus no sgepHom
6e3onacHOCTM 3apaHee nonyyuna ysegomrneHune ob akcneptmae nnm ny6nmyHoM packpbiTum
nateHTa, CBA3aHHOro C NPOU3BOACTBOM, NPUMEHEHVUEM UMK UCMOMb30BaHNEM SOEPHOMN
3Heprun (MaTeHTHbIN 3aKoH, cTaThs 22). MUHUCTP HauWOHarbHbIX PECYPCOB, OTBEYaKOLUNA 3a
BbINOSIHEHME 3aKOHa O SSAEPHON SHEPruK, YNOTHOMOYEH NpuobpeTaTtb Takme NaTteHTHbIe npasa.
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5.  Ynpasnstowwuin uneH CoBeTa MMeET NpaBoMoYMe gaBaTb Npukas, 4Tobbl n3obpeTeHne
WNn 3asiBKa, BKIoYasa BCe COOTBETCTBYIOLLME JOKYMEHTbI, OTHOCALLMECS K NIOBOMY BOEHHOMY
000opyOoBaHNI0 UM BOOPYXKEHUIO, Aepanuck B cekpeTe (MaTeHTHbIN 3akoH, cTaTbs 20).

[KoHew, MNpunoxeHnst n [okymeHTa]



	ЦЕЛЬ
	КОММЕНТАРИИ

