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Impacto sobre el PIB de las industrias
Copyright-Based 
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Cambios estructurales del entorno digital 

• Distribución de bajo coste y reproducción de coste casi 
nulo

• La creación/producción también se ha visto afectada 
(Industria ≠ Contenido generado por el usuario) 

• Nuevos modelos de negocio / monetización (enfoque en 
el acceso)

• Nuevos actores

• Desafíos en la aplicación de la ley
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Importancia de la protección internacional

• Internet hace que las obras y las expresiones culturales 
tradicionales sean inmediatamente accesibles en todas 
partes, creando un verdadero mercado global; una 
normativa que ofrezca igualdad de condiciones a los 
creadores y a la industria nacionales es un incentivo 
clave;

• Una legislación nacional moderna es esencial, pero los 
tratados son la única manera de proteger su contenido 
local en el extranjero;

• Los tratados proporcionan a sus nacionales derechos 
económicos para monetizar su creatividad en el 
mercado mundial.
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Tratados multilaterales en materia

Convenio de Berna (1886-1971)

Convención de Roma (1961)

Convenio Fonogramas  (1971)

Convenio Satellites (1974)

Acuerdo sobre los ADPIC (1994)

Tratado de la OMPI de Derecho de Autor (1996)

Tratado de la OMPI sobre Interpretación o 
Ejecución y Fonogramas (1996)

Tratado de Beijing sobre Interpretaciones y 
Ejecuciones Audiovisuales (2012)

Tratado de Marrakech (2013)
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Impacto de la pandemia Covid-19
UNESCO 
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Impacto de la pandemia sobre las 
industrias creativas

La distribución y la comunicación al público (“public
performance”) (y la producción en determinados
sectores) estuvieron muy afectados

Crecimiento de la demanda de contenidos

El aumento del consumo (a través de los medios
digitales) no implicó necesariamente un crecimiento
de los ingresos (sin embargo, los efectos fueron
diferentes en cada sector)
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Ejemplos
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User Generated Content

User-generated content (“UGC”) / 
Contenido Generado por Usuarios
(“CGU”) 

Creado y subido en linea por el 
usuario;
Creado por un tercero y subido en
linea por el usuario;
Una mezcla (ej modificado por el 
usuario)

No hay una definición jurídica clar y 
compartida (originalidad / ausencia de 
fines de lucro / mismas reglas) 
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¿Qué pasa cuando subo una foto a mi 
perfil? 

¿Cuales son las consecuencias desde
la perspectiva del derecho de autor?
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FB terms and conditions

Some content that you share or upload, such as photos or videos, may 
be protected by intellectual property laws.

You own the intellectual property rights (things like copyright or 
trademarks) in any such content that you create and share on 
Facebook and the other Facebook Company Products you use.

Specifically, when you share, post, or upload content that is covered by 
intellectual property rights on or in connection with our Products, 
you grant us a non-exclusive, transferable, sub-licensable, royalty-
free, and worldwide license to host, use, distribute, modify, run, 
copy, publicly perform or display, translate, and create derivative 
works of your content (..)
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Puedo descargar de manera “legal” 
videos de la plataforma YouTube?
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Terms of Service
http://www.youtube.com/static?hl=en&template=terms

Permissions and Restrictions

You may access and use the Service as made available to you, as long 
as you comply with this Agreement and the law. You may view or listen 
to Content for your personal, non-commercial use. You may also show 
YouTube videos through the embeddable YouTube player.

The following restrictions apply to your use of the Service. You are not 
allowed to:

access, reproduce, download, distribute, transmit, broadcast, display, 
sell, license, alter, modify or otherwise use any part of the Service or 
any Content except: (a) as specifically permitted by the Service;  (b) 
with prior written permission from YouTube and, if applicable, the 
respective rights holders; or (c) as permitted by applicable law;not 
expressly granted in and to the Service and the Content. (…)
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Puedo libremente re-utilizar los
contenidos que encuentro en Internet?
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Depende!

En principio cualquier contenido
original puede estar protegido por lo 
tanto no puedo utilizarlo si no tengo el 
permiso de su titular

pero …
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I- Material no protegido o Dominio
Público;

(II- Usos Libres (Limitaciones y 
Excepciones))

III- Licencias libres y/o abiertas
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4242

http://www.wipo.int
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NFTs
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Blockchain use-cases in IP ecosystems

• Digital identity

• Time-stamping

• IP registers

• Licensing

• IP enforcement

• Tokenization

• (..)
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https://twitter.com/idreamtrading
/status/1379584707222859777
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NFTs and copyright questions

• What is an NFT? What are you actually buying?

• NFTs as DRM: transfer of rights and licensing

• Resale royalties

• What are the rights exercised when minting and selling an NFT?

• (..)
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What is an NFT? What are you actually 
buying?

• “a cryptographically signed receipt that you own a unique version of 

the work” (A. Guadamuz) 

• It’s metadata about the work, not the work itself: 

Essential elements: tokenID and contract address  

Optional: Wallet address of the creator, URL to the work

Very rare: the actual digital object
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NFTs as DRM: transfer of rights and 
license
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Source: https://cryptoast.fr/nft-
pulp-fiction-miramax-poursuit-
tarantino/
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AI & Copyright

General purpose technology ("New Electricity“) 

AI plays many key roles in the operations of the creative 
industries (e.g., personalized bidding/content suggestion, 
simulations/forecasting, anti-piracy and anti-violation)

AI is increasingly applied in fields of "exclusive" domain 
of human ingenuity and creativity
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Protectability and ownership (of the
”output”)

62

• Widely shared philosophical, legal, semantic and systemic
arguments

• ≠ Public policy considerations

Anthropocentrism of the IP system

• To date, there is usually human intervention to feed the
data sets into the machine learning process, set the
parameters, and select or adapt the final result.
Protectability depends on the legal assessment of role
played by the human .

AI plays an essential role, but not fully 
autonomous and independent
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Management and protection of data 
(“input”) 

Simple "non-personal" data cannot be subject to IP rights, 
but there are many useful tools to control access and use. 
E.g. database protection, trade secrets, contracts, terms 
of use, technological measures... 

In "creative" applications, "training data" can often be 
intellectual works. Except in cases of public domain, 
licensing or existence of an exception (e.g. Directive 
2019/790 or "fair use"), machine learning is likely to 
infringe copyright.
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Minería de textos y datos  

64

"Text and data mining" means any automated analysis technique
designed to analyze text and data in digital format having the
purpose of generating information including, but not limited to,
patterns, trends, and correlations;

Machine learning or machine learning

European Directive Art. 3 and 4 vs. Fair Use



WIPO FOR OFFICIAL USE ONLY

65


