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How to use GoToWebinar
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Structure of the Webinar

Presentation: Understanding Examination and Refusal 
Procedures in the IP Office of China 

Interactive questions during the webinar

Questions and answers session at the end

Presentation slides available for download 

Recording will be uploaded on the Madrid Webinar page

Short survey to provide feedback
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https://www.wipo.int/madrid/en/webinar/
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Understanding Examination and Refusal Procedures 
in China 

China overview 

Substantive examination

Grounds for refusal

How to overcome refusals

Unacceptable indications of goods & services

What you need to know after registration
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China Overview

Accession to Madrid system

Declarations made by China under the Madrid System

Statistics
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Question 1

When did China accede to the Madrid Agreement?

1989

1990

1991
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China Overview: Accession to Madrid system

Treaty: Madrid Agreement 

Entry into force: October 4, 1989 

Treaty: Madrid Protocol

Entry into force: December 1, 1995

Note: 

Not applicable to Hong Kong - Reference: Information Notice 
02/1997

Not applicable to Macao - Reference: Information Notice 15/2000

http://www.wipo.int/edocs/madrdocs/en/1997/madrid_1997_02.pdf
http://www.wipo.int/edocs/madrdocs/en/1997/madrid_1997_02.pdf
http://www.wipo.int/edocs/madrdocs/en/2000/madrid_2000_15.pdf
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Declarations made by China under the Madrid System

Article 5(2)(b) of the Protocol (extension to 18 months of the 
refusal period)

Article 5(2)(c) of the Protocol (possible notification of 
refusals based on an opposition after the 18-month time 
limit)

Article 8(7)(a) of the Protocol (individual fees)
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Declarations made by China under the Madrid System

Rule 20bis(6)(b) of the Regulations (the recording of licenses in 
International Register has no effect)

Rule 27bis(6) of the Regulations (the Office will not present 
requests for division of an international registration)

Rule 27ter(2)(b) of the Regulations (the Office will not present 
requests for merger of international registrations resulting from 
division)
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International applications from China vs the total in 
the Madrid System since 2009
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Designations of China vs the total in the Madrid 
System since 2009
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Designations of China in international applications 
& subsequent designations by Country of Holder 
(2019)

Source: WIPO IP Statistics Data Center
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Substantive Examination in China

Period of refusal 

Opposition period

Flow of examination process

Legislation and practices

Types of trademarks protected in China

Classification of Goods & Services in China
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Question 2

If China is designated in an international application from

Switzerland, how long will the refusal period be?

12 months

18 months
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Question 3

If China is designated in an international application from the

United States of America, how long will the refusal period be?

12 months

18 months
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Period of refusal 

Office of Origin or 
Office of the 
Contracting Party 
of the holder

Switzerland China

Designated 
Contracting Party

AP AP

12 months

Article 9sexies of the Madrid Protocol 

Office of Origin or 
Office of the 
Contracting Party 
of the holder

USA China

Designated 
Contracting Party

APP

18 months

Madrid Protocol

Member of both 
Agreement & Protocol

Member of both 
Agreement & Protocol

Member of both 
Agreement & Protocol

Member of Protocol

Both Switzerland and US have made a declaration under Article 5(2)(b) of the Madrid Protocol: 18 months
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Opposition period
No publication of the International Registration in China

Within 3 months 

From the 1st day of the next month following the publication of the Gazette of 
International Registration by WIPO

Date of notification = Publication date: February 6, 2020

Opposition period:  March 1, 2020 – May 31, 2020
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15 
days

Yes

Flow of Madrid Procedure in China

IR Reception

Substantive 
Examination

Grant of 
Protection

Total 
Refusal

Partial 
Refusal

Review 
or not

Total refusal
becomes effective

Succeed, protected

Fail 
Totally/partially refused

Beijing IP 
Court

Review 
or not

No

Yes

No
Partial refusal
becomes effective

Succeed, protected

15 
days

30 
days

Beijing 
High Court
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Legislation and Practices

Trademark Law of China

Implementing Regulations under the Trademark Law of China

Trademark Examination and Review Standards
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Types of trademarks protected in China

Three dimensional marks

Sound marks

Color combination marks

Collective / Certification marks (Geographical Indications)

Note:

Related documents should be submitted within 3 months from the 

notification date of the international registration. 

non-traditional trademarks
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Classification of Goods & Services in China

Nice classification

Chinese classification of goods and services

Subclass system

Similar groups of goods and services

E.g.: Class 1: 0101-0117,    Class 2: 0201-0207

Class 3: 0301-0310 ……

Normally independent from each other

Sometimes cross-searched



WIPO FOR OFFICIAL USE ONLY

Grounds for Refusal

Absolute grounds

Use Prohibition

Article 10: signs shall not be used as trademarks

Distinctiveness

Article 11 : signs shall not be registered as trademarks, but if acquired

distinctiveness through use and become distinguishable, may be registered as

trademarks

Relative grounds 

Articles 30 & 31
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Absolute Grounds

Use Prohibition: 

Article 10: the following signs shall not be used as trademarks:

(1) those identical with or similar to the State name, national flag, national 
emblem, national anthem, military flag, military emblem, military anthem, or 
medals etc, of the People’s Republic of China, and those identical with the 
names or symbols of the central government departments, or with the names 
of the particular venues where the central government departments are 
located, or with the names or shapes of the landmark buildings of the central 
government departments;

e.g.:                            
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Absolute Grounds

Use Prohibition: 

Article 10: the following signs shall not be used as trademarks:

(2) those identical with or similar to the state names, national flags, national 
emblems or military flags etc, of foreign countries, unless consent has been 
given by the government of the relevant country;

e.g.: 
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Absolute Grounds

Use Prohibition: 

Article 10: the following signs shall not be used as trademarks:

(3) those identical with or similar to the names, flags or emblems etc, of  
international intergovernmental organizations, unless consent has been given 
by the relevant organization or the public is not likely to be misled;

e.g.:                                                                  
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Absolute Grounds

Use Prohibition: 

Article 10: the following signs shall not be used as trademarks:

(4) those identical with or similar to official signs or hallmarks 
indicating control and warranty, unless authorization has been given;

e.g.:                                                                   
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Absolute Grounds

Use Prohibition: 

Article 10: the following signs shall not be used as trademarks:

(5) those identical with or similar to names or symbols of the Red 
Cross or the Red Crescent;

e.g.:                                                                   
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Absolute Grounds

Use Prohibition: 

Article 10: the following signs shall not be used as trademarks:

(6) those having the nature of ethnic discrimination;

Class 11: toilets 
e.g.:
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Absolute Grounds

Use Prohibition: 

Article 10: the following signs shall not be used as trademarks:

(7) those having the nature of fraud, which is likely to mislead the 
public as to the features such as qualities of the goods, or the place 
of the origin; 

Applicant: M.SERGE LOUIS ALVAREZ 

Address: 18 RUE ROBIN,BP 148 F-26905 VALENCE CEDEX  9   (FRANCE)

e.g.:
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Absolute Grounds

Use Prohibition: 

Article 10: the following signs shall not be used as trademarks:

(8) those detrimental to socialist morality or customs, or having 
other unhealthy influences.

e.g.:                                                                                                                        
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Absolute Grounds
Use Prohibition: 

Article 10: the following signs shall not be used as trademarks:

The geographical names of the administrative divisions at or above the
county level or the foreign geographical names well-known to the public shall
not be used as trademarks, unless the geographical names have other
meanings or serve as component elements of collective marks or
certification marks; registered trademarks consisting of or containing
geographical names shall continue to be valid.

e.g.:

Class 25: bags, umbrellas Class 29: Parma ham

Class 25: clothing
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Absolute Grounds

Distinctiveness

Article 11. The following signs shall not be registered as trademarks:

(1) signs which consist exclusively of the generic names, designs, or 
model numbers of the goods in respect of which the trademark is used;

e.g.: 

Class 31: applesClass 7: milling machines Class 25: clothing
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Absolute Grounds

Distinctiveness

Article 11. The following signs shall not be registered as trademarks:

(2) signs which consist exclusively of direct terms of  the quality, 
primary raw material, functions, intended purpose, weight, quantity or 
other characteristics of goods; 

Class 29: riceClass 9: voltage surge 
protectors                                                                                             

Class 1: silicates

e.g.:
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Absolute Grounds

Distinctiveness
Article 11. The following signs shall not be registered as trademarks:

(3): other signs which are devoid of any distinctive character.

Too simple Too complicated
Arabic numerals in 
ordinary forms

One or two 
letters in 
common forms

e.g.:
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Absolute grounds

Distinctiveness

However, signs in the preceding paragraphs having acquired 
distinctiveness through use and become distinguishable, may be 
registered as trademarks.

e.g.: 

Class 11: sanitary apparatus 
and installations
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Relative Grounds

Articles 30 & 31: identical with or similar to the trademark of 
others in respect of the same or similar goods / services

Determination of same or similar goods & services: 

Nice Classification (NCL)

Chinese Classification of Goods and Services 
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Relative Grounds

Similar Trademarks 

vs

vs

vs

vs

vs

vs
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How to overcome Refusals

Ex Officio Refusal: Rule 17(2) & Rule 17(5) (e) of the 
Regulations

Refusal Based on Opposition: Rule 17(2) & Rule 17(3) of the

Common Regulations
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Ex Officio Refusal: Rule 17(2) & Rule 17(5) (e) of 
the Regulations

Office making the notification

IRN

All the grounds, together with a reference to the corresponding essential

provisions of the law

Scope: full / partial

Time limit and competent Authority for review

Date & Signature

Notification of Ex Officio Refusal
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Ex Officio Refusal: Rule 17(2) & Rule 17(5) (e) of 
the Regulations

1234567

1234567

7654321
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Ex Officio Refusal: Rule 17(2) & Rule 17(5) (e) of 
the Regulations
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Ex Officio Refusal: Rule 17(2) & Rule 17(5) (e) of 
the Regulations
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Ex Officio Refusal: Rule 17(2) & Rule 17(5) (e) of 
the Regulations
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Refusal based on Opposition: Rule 17(2) & Rule 
17(3) of the Regulations

1234567
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Refusal Based on Opposition: Rule 17(2) & Rule 
17(3) of the Regulations
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How to overcome Refusals

Filing a review to the ex officio refusal / Submitting response to 
the refusal based on opposition

15 days / 30 days from receipt of the notification of refusals 
from WIPO: cover letter of notification or envelop with postmark 

3 months for more evidences: must indicates clearly in the 
review or in the response filed within 15 or 30 days

Through a qualified Chinese representative

Competent authority: CNIPA

CNIPA—> Beijing Intellectual Property Court —> Beijing High 
Court
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How to overcome Refusals
(including but not limited to the following options)

Filing written opinions 

Transferring the trademark(s) to the same ownership

Removing the earlier obstacles through opposition, invalidation, 
cancellation, etc.

Submitting the Trademark Concurrent Use Agreements

Submitting the evidence of distinctiveness acquired through use

Changing or correcting the name/address of the holder 
(insufficient)
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How to avoid refusal

Considering the absolute grounds

Considering the relative grounds 

Search prior similar / identical marks in the trademark database 
at CNIPA website

Avoid claiming for the unacceptable G&S in China 

http://sbj.cnipa.gov.cn/
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Search prior similar marks at CNIPA Website 

http://sbj.cnipa.gov.cn/
http://sbj.cnipa.gov.cn/
http://sbj.cnipa.gov.cn/
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Search prior similar marks at CNIPA Website 

http://sbj.cnipa.gov.cn/
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Search prior similar marks at CNIPA Website 

http://sbj.cnipa.gov.cn/
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Search prior similar marks at CNIPA website 

http://sbj.cnipa.gov.cn/


WIPO FOR OFFICIAL USE ONLY



WIPO FOR OFFICIAL USE ONLY



WIPO FOR OFFICIAL USE ONLY

Unacceptable indications of G&S in China

No limit to the number of the goods and services in 
international applications

All the class headings are acceptable except “pharmaceuticals” 
in class 5.

Services related to retail, wholesale and mail order are not 
acceptable except those for pharmaceutical, veterinary and 
sanitary preparations and medical supplies.

Goods and services related to cannabis, opium and gambling.

Services related to astrology, horoscope casting, cartomancy
and spiritual consultancy
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Unacceptable indications of G&S in China

Pharmaceuticals  (X)

->  Please specify, e.g., pharmaceutical preparations for human use

Smart watches, smart glasses, smart rings (X)

->  Smart watches (data process), smart glasses (data process),  

smart rings (data process)

Technological consultancy (X)

->  Please specify

For more unacceptable indications, please visit MGS at 

https://webaccess.wipo.int/mgs/index.jsp?lang=en

To know how to use MGS, please visit WIPO’s website at 

https://www.wipo.int/meetings/en/details.jsp?meeting_id=52167

https://webaccess.wipo.int/mgs/index.jsp?lang=en
https://www.wipo.int/meetings/en/details.jsp?meeting_id=52167
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What you need to know after registration

Attestation of Trademark Registration through the Madrid System is 
issued by CNIPA upon request. 

Attestation has the same legal effect with the Trademark Registration 
Certificate of Chinese national trademarks.
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What you need to know after registration

Preserve the evidence of use in case of the cancellation of 
trademarks not used for three consecutive years​​​​​​​

The same change in ownership is requested with regard to all 
of the holder’s trademarks that are identical with or similar to 
each other in respect of the same or similar goods and/or 
services.

Change the correspondence information timely to ensure safe 
receipt of all the notifications from WIPO or CNIPA 
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For more information, please visit 
Madrid Member Profiles

https://www.wipo.int/madrid/memberprofiles/#/
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Resources
CNIPA Website

http://sbj.cnipa.gov.cn/

Trademark Law of China

http://www.sipo.gov.cn/zcfg/zcfgflfg/flfgsb/fl_sb/1140931.htm

Implementing Regulations under the Trademark Law of China

http://www.sipo.gov.cn/zcfg/zcfgflfg/flfgsb/xzfg_sb/1063526.htm

Trademark Examination and Review Standards

http://sbj.cnipa.gov.cn/sbsq/sqzn/202003/t20200316_313068.html

Madrid Member Profiles 

https://www.wipo.int/madrid/memberprofiles/#/

Madrid Goods & Services Manager

https://webaccess.wipo.int/mgs/index.jsp?lang=en

http://sbj.cnipa.gov.cn/
http://www.sipo.gov.cn/zcfg/zcfgflfg/flfgsb/fl_sb/1140931.htm
http://www.sipo.gov.cn/zcfg/zcfgflfg/flfgsb/xzfg_sb/1063526.htm
http://sbj.cnipa.gov.cn/sbsq/sqzn/202003/t20200316_313068.html
https://www.wipo.int/madrid/memberprofiles/#/
https://webaccess.wipo.int/mgs/index.jsp?lang=en
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Q&A Session about the Webinar

61

Yali Wu

Principal Examiner, Team 3

Madrid Operations Division

Xiaodan Dai

Examiner, Team 3

Madrid Operations Division
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Keep Updated on the Madrid System

Visit the Madrid Website

Access Madrid Webinars

records and stay tuned for new 

topics

Play our Madrid “How-to” videos

Subscribe to Madrid Notices

Contact us: Contact Madrid
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http://www.wipo.int/madrid/en
http://www.wipo.int/madrid/en/news/2017/news_0011.html
https://www.wipo.int/madrid/en/news/2019/news_0020.html
https://www.wipo.int/newsletters/en/
http://www.wipo.int/madrid/en/#contact

