I/
A

—
WIPO

BCEMMPHAR OPTAHM3ALIMA
MHTENNEKTYANBHOKM
COBCTBEHHOCTI

MM/LD/WG/18/7
OPUIrMHAN: AHITIMUCKUA
AATA: 13 ABFYCTA 2020 T.
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MeXOyHapoOoHOW perucTpauum 3HaKkoB

BocemHaguartas ceccus
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3ABNCNMOCTb

HokymeHm nodzomosneH MexdyHapodHbiM 610po

BBEAEHWUE

1. Ha cBoen cemHaguaTon ceccum, coctosaBLlencs B XeHnee 22-26 nond 2019 r., Paboyas
rpynna no npaBoBOMY pa3Butunio Magpuackon cMcTeMbl MEXAYHAaPOL4HON perucTpaumm 3HakoB
(nanee — «Pabouvas rpynna») obcyamna gokymeHt MM/LD/WG/17/6'. B gokymeHTe usnaranach
NCTOPUSA NPUHLMNA 3aBMCMMOCTU, AaBanock KpaTkoe coaepxaHue npeablayLmx obcyxaeHunn
npuHUmMna 3asucumMmocTy Paboyen rpynnon n oopmMynmpoBanucb BO3MOXHbIE BapUaHThbl
ByayLmnx AecTBUA B OTHOLLEHUM NpUHUMNa 3aBucumocTu. Paboyas rpynna He gocturna
KOHCEHCYyCa HW MO OQHOMY M3 yKa3aHHbIX BApUaHTOB AEUCTBUN.

2. B HacTosLLEeM JOKYMeHTe, 3anpolueHHoM Paboyeii rpynnon Ha ee npeablayLien ceccum?,
paccMaTpuBaloTCs, KPOMe TOro, BO3MOXHOE COKpallleHne nepvoaa 3aBUCcUMOCTU C NATU 0
Tpex neT, OCHOBaHMA NpekpalleHnsa enctemns 6a3oBon 3asBKu U permctpaunn (qanee
NMeHyeMbIX «6a3oBbIM 3HAKOM»), MPUBOAALLErO K aHHYNMPOBAHUIO MEXAYHAPOAHOM
perucTpaumm, a Takke BO3MOXHOCTb OTMEHbI aBTOMAaTUYECKOro HacTyrnieHns nocneacTsum
3aBVICUMOCTH.

1 Cwm. gokymeHT MM/LD/WG/17/6 «Bo3amoxHOe cokpalleHne cpoka COXpaHeHUs 3aBUCUMOCTU»
(https://www.wipo.int/edocs/mdocs/madrid/en/mm_Ild_wg_17/mm_Ild_wg_17_6.pdf).

2 Cwm. gokymeHT MM/LD/WG/17/11 «Pe3tome Mpeacepatens», NyHKT 21
(https://www.wipo.int/edocs/mdocs/madrid/en/mm_Id_wg_17/mm_Id_wg_17_11.pdf).
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OT3bIBbl MNONIb3OBATENEWN O MPUHUUMNE 3ABUCUMOCTU

3. HMccnenoBaHus, NOCBSALWEHHbIE OMNbITY NPUCOEOUHEHUS HECKONbKUX [JoroBapmBaroLLmMxcs
CTOPOH K MNpoTokony k Magpuackomy corfalleHnio 0 MexayHapoaHOW perucTpaumnm 3HakoB
(mnanee — «MpoTokon»)® 1 onpoc, NOCBALWEHHbI NPUHLMUMY 3aBUCUMOCTM, NPOBEOEHHbIN
MexayHapoaHbim 6topo B 2015 1.4, nokasbiBatoT, YTO 6OMbLUMHCTBO BradenbLeB TOBapHbIX
3HAKOB CUYUTAIOT NPUHLMN 3aBUCUMOCTN HegocTaTkom Magpuackon cuctemol. PesynbTaThl
o6weHns mexay BOMC 1 nonb3oBaTtensiMm CUCTEMbI B Pa3nNnYHbIX hopMax, Takux Kak
3anpocbl, CEMUHapbI, BEOMHapbl U OYHbIE BCTPEYN, MOATBEPXKAAIOT, YTO NONb30BaTENN — KaK
YneHbl-ocHoBaTenn Magpmackom cuctemsl, Tak 1 Te YNeHbl CUCTEMbI, KOTOpble
NpUCoOeaVHUNNCH K HE HeAABHO, PasaensioT 9Ty TOUKY 3peHus.

4. B cBA3K ¢ NpUHLMNOM 3aBUCMMOCTU 03a604YE€HHOCTb BriagenbLeB TOBapHbIX 3HAKOB
BbI3bIBAlOT CrieayoLme MOMEHTbI:

- OTCyTCTBUE I'IpaBOBOI7I onpeaeneHHoOCTH;
— AonosrHunTenbHblE pacxodbl;

- BbICOKWUIA PUCK aHHYNIMPOBAHMSA MEXOYHapOAHON perncTpaLmmn B CBA3M
C Heucnosb3oBaHMeM 6a30BOro 3HaKa;

- TO, YTO 6a30BbIV 3HAK TEPSIET CUIY MO OCHOBAHMSAM, AENCTBYOLNM TONbKO
B CTpaHe Brnagenbua; u

- npeo6pasoBaHume KaK AOMNONHUTENbHbIA (haKTOp pacxodoB.

OTCYTCTBME HOPUONYECKOWN ONPEOENEHHOCTW

5.  lNepwvioa 3aBMCMMOCTU CO3[aeT HeonpeaeneHHOCTb U NMPMBOAMUT K TOMY, YTO Briagenblibl
YYBCTBYHOT ce0S1 ySA3BUMbIMUN, MNOCKOSbKY AEUCTBUE UX MEXAYHAPOOHbIX PErNCTpaLMin MOXeT
ObITb OCMOPEHO Ha NPOTAXEHUMN BCEro Nepuoaa CoXxpaHeHUs 3aBUCUMOCTU, C HeraTUBHbIMU
nocrneacTBUsSIMM AN BCeX yKasaHHbIX [JoroBapyBaloLLNXCA CTOPOH.

AOMNOJIHNTENIbHBLIE PACXO[bI

6. Bragenbubl MexayHapoaHbIX permctpaunin oba3aHbl COXpaHaTb 6a30BYy0 pernctpawmio
B TEYEHME Nepuoga 3aBUCMMOCTU, AaXKe eCriv OHM Boree He 3anHTEpPECOBaHbI
B MCMONb30BaHMM 3HaKa B CBOEWN CTpaHe.

3 Cwm. ny6nukaumio BONC Ne 954E «WIPO Study on Accession to the Madrid System for the International
Registration of Marks» (https://www.wipo.int/edocs/pubdocs/en/marks/954/wipo_pub_954.pdf) u gokymeHT «Madrid
Experience Sharing Report. Japan’s Experience in Joining and Using the Madrid System», 2014 r.
(https://www.wipo.int/edocs/pubdocs/en/wipo_pub_2014_madrid_japan.pdf).

4 Cwm. pokymeHT MM/LD/WG/13/6 «User Survey on Madrid Dependency Principle Issues»
(https://www.wipo.int/edocs/mdocs/madrid/en/mm_Id_wg_13/mm_Id_wg_13_6.pdf).
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BbICOKNM PUCK AHHYNTMPOBAHWA MEXXOYHAPOLHOW PEFMCTPALIN B CBA3MN
C HENCITONb3OBAHNEM BA30OBOIO 3HAKA

7.  Ecnu 6a30Bbiil 3HAK HE UCMONb3YETCA HA TEPPUTOPUN BEAOMCTBA NPOUCXOXKOAEHUS

B TEYEHUWE Nepuoda 3aBUCMMOCTM, NS Bnagernbla BO3HUKAET pearbHbIil puck Bo30yxaeHus
TPETbMMU NULLAMWN UCKOB 06 aHHyNMpoBaHun. Ecnn ncku Tpetbmx nuy 06 aHHyNMpoBaHUK
OKa3blBalTCS YCMELIHbIMMY, UX pe3ynbTaToM SIBMSieTCs NpekpalleHne aenctems 6a3oBoro 3Haka
C nocneayroLwmm aHHYNMPOBaHMEM MEXOYHAPOAHOW perncTpauun. 3To To, YTO NPOUCXOAMT,
Hanpumep, koraa 6a3oBblii 3HAK BbINOMHEH B WpUdTE, OTNMYatoLLemMcst oT WwpudTa,
MCMoNb3yeMoro B CTpaHe BriagenbLa B CBS3N C TeM, YTO 6a30BbIf 3HaK NpeHa3Ha4YeH TOoMNbKo
[N 9KCMOPTHBIX PbIHKOB. XOTS Npeanonaranock, YTo 3TO B OCHOBHOM KacaeTcsi BnagenbLeB
TOBapHbIX 3HAKOB [loroBapMBatoLLMXCSH CTOPOH, UCMOMb3YHOLMX HENMAaTUHCKME WPUTbI, 3TO
MMeeT NoCcrneacTBMS Takke AN BrnajenbLeB TOBapHbIX 3HaKoB 13 [loroBapmBatoLLMXCS CTOPOH,
MCMONb3YOLWNX NaTUHCKME WpKdThl, kKorga 6a3oBbIi 3HaK NpeaHa3HavYeH Ans UCNorb30BaHNS
Ha PbIHKaX, UCNOMb3YHOLLMX HeNaTUHCKME WPUPTLI.

BA30BbIN 3HAK TEPAET CUITY MO OCHOBAHWAM, AENCTBYIOLWMM TONBLKO
B CTPAHE BNAOENbLA

8. MpekpallieHne aencTens 6a30BOro 3Haka B Te4eHUe nepnoaa 3aBUCMMOCTU, peLleHne

0 KOTOPOM MPUHMMAaETCA Mo 3akoHam [loroBaprBatoLLENCsl CTOPOHbI, B KOTOPOWN HaxoauTcs
BE4OMCTBO NPOVCXOXAEHWS, MPUBOAMUT K aHHYINIMPOBaHUIO MEXAYHAPOAHON pernctpaumm

BO BCeX YKa3aHHbIX [loroBapmBaloLLMXCA CTOPOHaX. B aTon cBA3N Ha npeablayLmnx ceccnsix
Pabouen rpynnbl HEKOTOPbIE Aeneraunmn BolpaXkanu MHEHWE O TOM, YTO NPUHLIMM 3aBUCUMOCTU
MOXET HE COOTBETCTBOBATbL TpeboBaHnsaM cTaTtbn 6(3) Mapumkckon KOHBEHUMN. JTa cTaThs
rNacwT, YTO 3HaK, AOIMKHBIM 06pa3oM 3aperncTpMpoBaHHbIn B cTpaHe Coto3a, AOmKeH
paccMaTpuBaTbCS Kak HE3aBUCUMbIN OT 3HAKOB, 3aperMcTpMPOBaHHbIX B APYrMX CTpaHax-
yneHax Coto3a, BKMYas CTpaHy NPOVCXOXAEHUS.

MPEOBPA30BAHME KAK IOMONHUTENBHBLIA ®AKTOP PACXOA0B

9. Tonb3oBaTtenu ykasblBanu, 4To npoueaypa npeobpasoBaHns CNoxHa, ee pesynbtar He
rapaHTUpOBaH, M YTO B HEKOTOPLIX CyYasx NpoLle NPoCcTo NoAaTh HOBYIO HALMOHAMbHYHO UK
pernoHarnbHylo 3asiBKy C noTepen 6oree paHHeN gaTbl NoO4ayun, OTHOCSALENCS

K MeXayHapoaHOW permctpaumn.

10. Accoumauum BnagenbLeB 6peHaoB U CneunanncToB B 00nacTn TOBApHbIX 3HAKOB
Bblpakanu Takme e onaceHus, Kakme Obinm npmMBeaeHsl Boilwe. Tak, Hanpumep,
MexayHapogHas accoumaumnsa no ToBapHbiM 3Hakam (INTA) oTmevana, 4To BnagenbLbl
TOBapHbIX 3HAKOB YaCTO yKa3bIBAKOT Ha NPUHLMIN 3aBUCUMOCTU U ONaceHus No noBoay
AENCTBMIN TPETbUX CTOPOH, HanpaBreHHbIX Ha aHHYNMPOBaHWe permctpauun 6a3oBoro 3Haka,
Kak Ha cepbe3Hble BGapbepbl, NpenaTcTByoLWMe 6onee akTMBHOMY UCNONb30BaHMIO
Magapuackon cuctembl®. AccoLpmanmsa eBponenckux BrnaaernbLeB TOBapHbIX 3HAKOB
(MARQUES) — eBponeiickasi opraHv3auusi, npeacTaBnsiollas UHTepechl BnajernbLes
OpeHaoB, 3aaBnAna, YTo, NOCKOSIbKY MHOTME NOSb30BaTENN HUYErO HE 3HAKOT O NpUHLMNe
3aBUCMMOCTM, OHM HE NMOHUMALOT, YTO NoTepsa 6a30BOro 3Haka NPUBOAUT K aHHYNIMPOBAHUIO
MeXOyHapoaHOW perucTpaunn. bornblWMHCTBO Nonb3oBaTenen elwe MeHblle 3HaT

5 Cwm. gokymeHT «INTA Board Resolution — Madrid Protocol: Dependency Period»
(https://www.wipo.int/edocs/mdocs/madrid/en/mm_ld_wg_17/mm_Id_wg_17_inta.pdf).
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0 BO3MOXHOCTM Npeobpa3oBaHns 1 06 orpaHMYEHHOCTU CPOKa MHULIMMPOBAHUS 3TOWN
npoueaypbl B COOTBETCTBYHOLNX BegomcTeax®.

11. Korpga npeacrasutenu MexayHapogHoro 61o0po NpoBoasAT BCTPEYN C NPeACTaBUTENAMU
HOBbIX MOTEHLMAarnbHbIX Nonb3oBaTenen — HanpuMep, nocne npucoeauHeHns k MpoTokony
HOBbIX CTPaH — 4acTO BblpaXKaeTCsl MHEHME, YTO NPUHLMM 3aBUCUMOCTU €CTb HE[OCTaToK
Mapgpvackor cuctemMbl M 06CTOSTENBLCTBO, BCNEACTBME KOTOPOro BriaAenbLibl TOBApPHbIX 3HAKOB
MOryT NpeanoYnTaTb UCMONb30BaTh HALMOHANBHYIO MW PEervoHarnbHy npoueaypy
obecneyeHns oxpaHbl CBOMX TOBAPHbLIX 3HAKOB.

12. [naBHbIN apryMeHT B NOMb3y COXPaHEHWUsI MPUHLMNA 3aBUCMMOCTH, BbiCKa3blBaBLUMIACS
HEeKOTOpPbIMY AeneraumsiMm Ha npeablayLwmnx ceccusix Pabouyer rpynnbl 1 pasgensiemMbli
HEKOTOPbIMM NOSb30BaTENSIMM, Y4aCTBOBABLUMMU B YNIOMSIHYTOM BblLLE OMNPOCE, 3aK4aeTcs
B TOM, YTO OH JaeT TPETbMM CTOPOHaM 3PP EKTUBHBIN U LIEHTPanN30oBaHHbI MeXaHn3M
3aWUTbI UX NpaB, KOTOPbIA OHM MOTYT UCMONb30BaTh, YTOOLI 40GMBATLCA aHHYNMPOBAHUS
3HAKOB, OXPaHSAEMbIX B pa3Hblx cTpaHax. COOTBETCTBEHHO, 3TV Aeneraumm cYMTatoT, 4To,
COXpaHsis NpMHLUMN 3aBucuMocTn, Magpuackas cuctema obecneymBaeT Hagnexalumin 6anaHc
MHTEPECOB TPETbUX CTOPOH U BragenbLeB MeXayHapoaHbIX pernctpaumin.

13. B genctBuMTENbHOCTW, OQHAKO, MPUHLUMN 3aBUCUMOCTUM B €ro HblHELLHEM BUAE co3daeT
cepbesHbIn gucbanaHc, 6naronpuaTcTBys MHTEPEcaM TPETbUX CTOPOH U NodpbiBasi Npasa
Bnagenbues. MNpuHUUN 3aBUCUMOCTU MPUMEHSAETCS JaXe B CUTyauusiX, HE CBS3aHHbIX 3aLLMTOMN
TpeTben CTOPOHOW CBOMX NpaB NMyTeM ocnapmBaHus 6a30BOro 3Haka 1 MexagyHapogHon
perncrpaumm — HarnpuMmep, Koraa npuBOASITCA TakMe OCHOBaHMs!, Kak BEPOSITHOCTb CMELLEHUS
NN HeaoobpPOCOBECTHOCTb.

14. WHdopmaums B OTHOLLIEHMM X04aTancTB 06 aHHYNMpoBaHMN, NoAaBaEMbIX B CBSA3N

C NpekpalweHMeM aencTeus 6a3oBbIX 3HAKOB, YKa3blBAeT HA TO, YTO B GONbLUMHCTBE Cry4yaeB
Takme xodaTancTea He ABNATCSA pe3ynbTaTOM UCKa TPeTben CTOPOHbI 00 aHHYNMpoBaHUN
6a3oBoro 3Haka. Paboyas rpynna obcygmna oty nHopmauuio, npegoCTaBneHHYo
BegoMcTBaMu [loroBapvBaloLLMXCA CTOPOH Ha CBOel AeBATON ceccumn’. BeaomMcTea ykasbiBanu,
4YTO B 6ONbLLUMHCTBE cnyyvyaesB 6a30BbIN 3HAK TEPSST CUMNY B CBA3U C BO3PAKEHUSMMU,
npeacTaBnsieMbIM1 BEAOMCTBaMUN NPOUCXOXAEHNS B XOAe 3KCNEPTU3bI, UCKaMU TPETbUX N,
He HanpaBneHHbIMU ABHbIM 06pa3oM NPOTUB COOTBETCTBYIOLLEN MEXAYHAPOLHON
perncrpaumm, unmn Tem, 4to Brnagernew He odopmnn 6a30BbIN 3HAK UM He obecneyvnn ero
nogdepxxaHue.

15. 3Ta uHgopMauus, a Takke ykasaHHble Bbllle MOMEHThI, Bbi3blBatoLLMe 03ab604eHHOCTb
BragenbLEeB, ICHO NOKa3biBaOT, YTO MPUHLMM 3aBUCUMOCTU, XOTSI OH U [aeT TPETbUM
CTOpOHaM 3P (PEKTUBHBIN MEXaHWU3M OCMapuBaHNA NOCNEACTBUA MEXAYHAPOOHbIX
perncTpaumin, CTaBuT UX BNagesnbLeB B HECOPAa3MEPHO HEBLIFOAHOE MosoxeHue. 3HaveHve
NpaBoBOW onpeAeneHHOCTU AN BNnagenbLeB TOBapHbIX 3HAKOB, BNOXMUBLLWX CUTbl U cpeacTBa
B MEXZAYHapOAHY0 perucTpaumio, nepeBeLlnBaeT npeanonaraemMble NpenMyLLecTBa,
co3gaBaeMble NMPUHLMIMIOM 3aBUCUMOCTMW.

6 Cwm. pokymeHT « MARQUES — Should the Dependency Clause (or the Basic Mark Requirement altogether)
Be Eliminated?» (https://www.wipo.int/edocs/mdocs/madrid/en/mm_Id_wg_13/mm_Id_wg_13_marques.pdf).

7 Cwm. pokymeHT MM/LD/WG/9/3 «Information Concerning Ceasing of Effect and Transformation»
(https://www.wipo.int/edocs/mdocs/madrid/en/mm_Id_wg_9/mm_Id_wg_9 3.pdf).
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COKPALUEHUE NEPUOOA 3ABUCUMOCTU C NATU OO TPEX JIET

16. XOTs HM NO OQHOMY M3 BapMaHTOB, ONMcaHHbIX B gokymeHTe MM/LD/WG/17/6,
o6cyxaaBLuemMcs Ha npeablgyLen ceccum Paboyen rpynnbl, He yaanocb AOCTUYb KOHCEHCYCa,
psa generaumin Bbickasanm MHEeHUe 0 TOM, YTO OHM MOy Obl noaaepXaTb BO3MOXHOE
COKpallleHMe nepuoaa 3aBUCUMOCTU C NATK 4O Tpex neT.

17. CokpaweHune nepmoga 3aBMCMMOCTM A0 Tpex neT obecneumno 6bl AgepxaTtensim
MeXAyHapo4HbIX perncrpaummn 6onee BbICOKYH NPaBOBYO ONPeAeneHHOCTb, HE OrpaHnyYnBas
NpY 3TOM BO3MOXHOCTb NoAayn TpeTbMMU CTOPOHAMM UCKOB B TEYEHUE COKPALLEHHOMO
nepuoaa 3aBMCMMOCTH.

18. OpHako Takoe cokpalleHne He pewwnno 6bl B NOMHOM Mepe Npobnembl ya3BMMOCTH,
KOTOopas BO3HMKaEeT AN BnagaernbleB TOBApHbIX 3HAKOB NPV OXpaHe 3HAKOB, UCMOMb3YHLLNX
LWPKUAT, OTAMYHBIN OT WpKdTa, NCMOMb3YEMOro B UX CTpaHe. [1ocKonbKy ncnonb3oBaHmne
Takoro 6a3oBOro 3Haka Ha TEPPUTOPUM BEAOMCTBA NPOUCXOXAEHUSI MariloBEPOSITHO, AN
Brnagenblia TOBapHOro 3Haka BCe eLle COXPaHSAETCs PUCK aHHYNIMPOBaHUSA NO OCHOBAHUSIM
HEeMCcnonb30BaHUs, XOTH U B TEYEHNE TPeX, a He NSATKU NneT.

COKPALLEHME YUCINA OCHOBAHWW Ons AHHYJIUPOBAHUA MEXOYHAPOOHOWU
PErTMCTPALUN B CBA3U C NMPEKPALLEHMEM OENCTBUA BA30OBOIO 3HAKA

19. basoBbIi 3HaK NepecTaeT AenCcTBOBaTb, ECIN UCTEKAET CPOK €ro AENCTBUSA, OH
OT3bIBAETCH UMK SIBNSIETCS NPeaMeTOM OTKa3a UM OKOHYaTeNbHOro pelleHnsi 00 OT3biBe,
OoTKase, OTMEHE UM aHHYNIMPOBAHUN B TEYEHME Nepuoga 3aBUCMMOCTU. To e camoe
NPONCXOANT, ECIM OKOHYATENbHOE peLLeHEe 00 OTKITOHEHMU, OTKa3e, OTMEHE, aHHYNMMPOBaHNN
unu ot3biBe 6a30BOro 3Haka, BbIHECEHHOE MO NCTEYEHMM MEpMoaa 3aBUCUMOCTU, OKa3biBaeTcs
pesynbTaToM anennsauum, ucka unm Bo3parkeHu, NogaHHbIX 40 UCTEYEHNS nepmoaa
3aBUCUMOCTW.

20. W3 aToro cnefnyeT, 4To 6a30BbIN 3HAK MOXET NOTEPATb CUY NO pPeLleHnto BnagensLa
(Hanpumep, B CBA3M C OrpaHNYEHNEM NepPEYHst TOBAPOB W YCIyr), MO PELUEHUNO KOMMETEHTHOMO
opraHa, gevncrtaytowero ex officio unu B cBa3M ¢ xogatancTBOM TpeTben CTOPOHbI (Hanpumep,
MO peLleHn0 BEAOMCTBA MPOUCXOXAEHMSA B pe3yrbTaTe NOCTYNNEHNS BO3PaKEHNS).

21. CokpallleHne Y1cria OCHOBAHMIN aHHYIMPOBAHUS MeXAyHapOoAHOW perncTpaunm B CBSI3u
C npekpaLleHem aencTBust 6a3oBOro 3Haka NoBbICMIO Gbl NPaBOBYO ONpeaeneHHOCTb ASs
BraJenbLeB MeXayHapoaHbIX perMcTpauuii, CoxpaHsisi Npyu 3ToM cripaBeasvBbliin 6anaHc
MHTEPECOB BriaenbLeB U TPETbUX CTOPOH.

OTMEHA B CBA3M C MPEKPALLEHMEM JENCTBMA BEA30BOI0 3HAKA TONBLKO MO
OCHOBAHVAM HEQOBPOCOBECTHOCTU

22. T[lepBbiM BO3MOXHbIM BApUaHTOM MOF0 Obl ObITb aHHYNIMPOBaHNE MEXAYHAPOLHOM
perncTpaumm ToNbKo B TOM Clnyyae, eCnn OCHOBaHWEM AN NpekpalleHne genctens 6a3oBoro
3HaKa npu3HaeTcst HeJoBPOCOBECTHOCTL — B YACTHOCTW, €CNIN OCHOBHAasA 3asiBka Obina nogaHa
UM OCHOBHas permctpaums bbina nonydeHa HegobpPoOCoBECTHBIM 06pPa3oM. ITO MOrfo bbl
NPOMCXOANTb NO PELUEHUIO, NPUHMMAaEMOMY No pesyrnbTaTam akcnepTusbl ex officio,
BbINOSIHAEMOW BEOOMCTBOM NPOUCXOXKAEHNSA, UK ObiTb pe3ynbTaToM UcKa, NOAAHHOrO TpeTben
CTOPOHOW B KOMMETEHTHbLIN opraH. B aTom crnyvyae aHHynupoBaHne MexayHapoaHON
pernctpaumm 6bino 661 06ycnoBneHo eNCTBMAMM €€ Briagenbla. XoTd eQuHOro onpegeneHms
Heao6pOoCOBECTHLIX JENCTBUIM HE CYLLLECTBYET, U He BCe [JoroBapvBatoLLMecsi CTOPOHbI
MCNONb3YIOT 3TO NOHATME B CBOEM HALMOHANbHOM 3aKOHOAATENbCTBE, COOTBETCTBYHOLANA
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[loroBapuBatoLlasicst CTopoHa 6yaeT BnpaBe pewwmnTb, UCXOAst U3 CBOEro NPUMEHNMOro
3aKoHO4aTENbCTBA, Kakne AencTeus npeacraensioT cobon HegoObpoCoBECTHBIE AENCTBUA.

23. Ecnu Bnageneu He gonyckan HegobpocoBECTHbIX AEUCTBUI Npy odhopmeHnn 6a3oBoro
3Haka, npekpalleHue ero AencTBUSA He A0MKHO BIMATb HA MEXAYHAPOOHYO perncTpauuio.
Hanpumep, npekpaiieHne genctensa 6a3oBoro 3Haka B CUny BEPOATHOCTU €0 CMELLEHMS

CO 3HaKOM, NPaBO Ha KOTOPbLIA paHee nmvena TPeTbs CTOPOHA, UM Ha OCHOBAHUKM TOro, YTO 3HAK
ABNSAETCS onucaTesnbHbIM, He ByaeT MMeTb HUKaKuUX NOCreaCTBUN AN MeX4yHapo4HON
perncTpaumm kak TakoBon. OToT BapmaHT obecneumn 6ol Bnagensuam 66nbLUyo NpaBoBYyLO
onpeaeneHHoOCTb 1 TMBKOCTb, MO3BOSISAS UM peLlaTb, CrieayeT N UM COXpaHAaTb 6a30BbIv 3HaK

B Te4YeHWe nepmnoaa 3aB1UCUMOCTU, YTO HE MMENO Obl BINAHNS HA MEXAYHAPOOHYHO
perncrpaumto.

AHHYIIMPOBAHWE W3-3A NPEKPALLEHNA ,Ej,EVICTBVIﬂ BA30BOIO 3HAKA TOJBKO
Mo OrrPAHUM4YEHHOMY YNCITY OCHOBAHNU

24. BTOpOK BapuaHT 3akniovaeTcsa B OrpaHUYeHnmM Yncra OCHOBaHWUIA, MO KOTOPbIM
MeXxayHapogHas permctpauusa moxeT 6biTb aHHynMpoBaHa. [oMMMo HegoBpPOCOBECTHBIX
AEVNCTBUIN, K TAKUM OCHOBaHMAM MOrfo Gbl OTHOCUTBLCA Ntoboe peLleHne KOMNETEHTHOro
opraHa, nNpuBoAsiLLee K NpekpaLleHnto AencTBma 6a3oBoro 3Haka, npu yCrnoBmmn, YTO OHO
BblTEKAET U3 AENCTBUI TPETbEN CTOPOHbI, TAKUX KaK BO3paXkeHne, aHHYyNMpoOBaHUe Nnmn oTMeHa.

25. XoTs 9TOT BapuaHT Obin Obl 6onee 6rnaronpUATHLIM ANst TPETbUX CTOPOH, OH BCE Xe
Aasan Obl 3HaUUTENbHbIE NpenmyLecTBa obnagarensiMm MexayHapoaHbIX permctpauuni

Mo CpaBHEHUIO C HbIHELIHEN cuTyaumen. Ecnn gepxatens 4obpocoBecTHO odhopmmn 6a30BLIN
3HaK, MexayHapoaHasi permcrtpaunsa 6yget aHHynupoBaHa TOMNbKO NOCHE YCMNELWHOro Ucka
TpeTbero nuua. Ecnv Be4oOMCTBO NPOUCXOXOEHNSA B XOA4e aKcnepTuabl ex officio npusHaét
0a30BbIN 3HAK onMcaTenbHbIM UMW HE NoASIEXaLUMM PeErncTpaumm n3-3a cyllectsoBaHusi bonee
paHHEero npasa Apyroro nuua, 3To He ByaeT NPUBOANTL K aHHYNMPOBAHMIO MeXAyHapOAHOM
pernctpaummn. OgHaKko ecnv 3To peLleHne SBNSETCH pe3ynbTaTtoM UCKa TPEeTbEro nuua, 3To
OyaeT BNUATbL HA COOTBETCTBYIOLLYIO MEXAYHAPOOHYH0 pernctpaumio. Kak n B onMcaHHOM Bbille
npeablgyliemM BapuaHTe, 3TOT BapmaHT obecneunn 6bl Bnagenbuy 60mbLUyo rMOKOCTb C TOYKM
3peHnsa coxpaHeHns B cune 6a3oBOro 3Haka.

OTMEHA ABTOMATUYECKOIO HACTYMNJIEHUA NOCNEAQCTBUA 3ABUCUMOCTU

26. B HacTosilee BpeMsa HeOEeNCTBUTENBHOCTL MEXAYHApPOAHOW perncTpaumm
aBTOMAaTMYECKN HACTynaeT nocre Toro, kak 6a3oBbin 3HAK yTpadmBaeT cuny. XoTa TpeTbs
CTOpOHa MOXET ObITb 3aMHTEpPecoBaHa B aHHYNUPOBaHUN MEXAYHAPOLHOW perncrpaumm,

B CUIy JENCTBYIOLLMX NPaBOBLIX HOPM MEXAyHapoaHasa pernctpaums Takke yrtpaymsaeT cuny
nocne:

()  oTkasa 3asiBUTENS UNK BnagenbLa oT 6a30BOro 3Haka no NpuynHe, MMerLLen
OTHOLLEHME TONbKO K ero CTPaHe;

(i)  oTknNoHeHus 3asaBku ex officio No abCconTHLEIM NN OTHOCUTENBbHBIM OCHOBAHUSM,
NPUMEHUMbIM TOSIbKO K CTpaHe Briagenbua; nnm

(i)  OEenCTBUIN TPETbEWN CTOPOHbI, HE UMEIOLLEN HUKAKOM 0COBEHHOMN
3aNHTEPECOBAHHOCTM B @HHYNIMPOBaHUN CaMO MEXAYHAaPOAHOW perncTpaumm unm npas,
CyLLECTBYIOLLMX B NOOON 13 yKkasaHHbIX [JoroBapmBatoLLNXCs CTOPOH.
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27. [nsa obecneyeHus Gornee cnpaBeanMBoro GanaHca MHTEPECOB TPETbUX NNLL 1
BragenbLeB MeXayHapoaHbIX perMcTpauuii aBToMaTn4eckoe HacTynneHne nocneacTemin
3aBUCHMOCTU MOXHO GbIno 6bl OTMEHUTL. XOTSI YUCIIO OCHOBAHUI, NO KOTOPbLIM AeNCTBUE
6a30BOro 3Haka MOXeT ObITb NPEKPaLLEHO, HE COKPaTUTCS, aHHYNMPOBAHUE MEXOyHapOaAHOW
pernctpaumm 6yaeT BO3MOXHbLIM TOMbKO MO X0A4aTancTBy TPETbEN CTOPOHbI.

28. TpeTbe NMuo AOMKHO GyaeT obpaTUTbCs B BEOOMCTBO NPOUCXOXKAEHNUS C XO4aTalkCTBOM
0 HanpasneHun MexayHapogHoMy 610po yBe4OMIEHUS O NpeKpaLleHun aenctems 6asoBoro
3HaKa 1 06 aHHYNMPOBaHMM COOTBETCTBYIOLLEN MEXAYHAPOAHOW perncTpauum.
MexayHapogHasi peructpaums 6yaeT aHHynMpoBaTbCs TOMbKO B TEX Cryyasx, koraa TpeTbe
NMUO peanbHO 3aMHTEPECOBAHO B €€ aHHYNMPOBaHUKN. OTO Takke OyaeT o3Ha4aTb, YTO TPETbU
CTOPOHbI He YyTpaTsiT CBOEro TakKTUYECKOro NpenumyLLecTBa Npu CornacoBaHn1 yCrioBui
BO3MOXHbIX MUPOBBIX COrnaLleHnii, KOTOpoe YNOMMHAIOCh B Ka4ecTBe BaXKHOro chakTtopa npu
TaKOM COrflacoBaHMK, a Takke B KA4eCTBE OCHOBaHWSA ANsi COXPaHEHUs NpMHUMNa
3aBUCHMOCTMW.

BO3MOXHbIE OANBbHEULLME LLUATU

29. O6cyxaas BO3MOXHbIe ganbHenwne warn, Paboyen rpynne ctomno 661 obpatuTb
OCHOBHO€E BHMMaHue Ha HeobxoaumocTb obecnedeHus cnpasegnmeoro 6anaHca npas
BrNafenbLeB MeXayHapoaHbIX PErMcTpaumi n TpeTbx CTOPOH. M3noxeHHbIe Bbille BapuaHTbI
He ABNAITCHA B3aMMoucknovawwmmn. Hanpumep, Paboyas rpynna morna 6bl nogymaTb

0 uenecoobpasHOCTU CoKpaLLeHWsi nepmoaa 3aBUCMMOCTU U O BO3MOXHbIX OCHOBaHUSIX
AHHYNMPOBaHUSA MEXAYHAPOAHON pernctpaumm, a Takke o6 oTMeEHe aBTOMaTU4ECKOro
HacCTynneHns NocneacTBUA 3aBUCMMOCTH.

30. Ecnwn Pabouyagd rpynna npumeT pelueHne pekoMeHaoBaTh OAVH N3 BapuaHTOB OENCTBUMN,
N3MNOXEHHbIX B HACTOSALLEM JOKYMEHTE — COKpaLLEeHMe CpoKa, COKpaLleHne Yncrna OCHOBaHWM
NI OTMEHY aBTOMATUYECKOrO HACTYMMEeHNs1 MOCNeACTBMIA 3aBUCMMOCTU — UIN UX COMEeTaHue,
NMPUHATNE COOTBETCTBYIOLLLEN NonpaBku K cTaTbe 6 NpoTokona notpebyeT co3biBa
aunnomMaTtmnyeckon KoHdepeHuun. Kpome Toro, Ans 3Toro MoXeT Takke noTpeboBaTbes
BHeceHue [JoroeapuBarLLMMNCS CTOPOHAMM NOMPABOK B UX NPUMEHNMOE 3aKOHOA4AaTeNbCTBO.

31. Paboueli epynne
rnpednazaemcs.

(i) paccmompems Hacmosiwut
GokymeHm u npedcmasume
10 HeMy C80U 3aMeYyaHuUsl,
a makxe

(ii) Gamb MexdyHapodHomy b6ropo
yKa3saHusi 0mHoCcuUmesibHoO
B803MOXXHbIX OanbHelwux
waeos.

[KoHew aokymeHTa]
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