WIPO

BCEMWPHAA OPrAHW3ALINA
MHTENNEKTYANTbBHOW
COBCTBEHHOCTHW

MM/LD/WG/17/2
OPUIMHAN: AHFTIMACKUNA
AOATA: 16 MAS 2019 T.

Paboyas rpynna no npaBoBomy pa3sututo Magpuackon cuctemMol
MeXAYHapOAHOMW perMcTpauum 3HaKkoB

CemMHaauarasn ceccus
XeHeBa, 22 — 26 urongda 2019 .

3AMEHA

HokymeHm nodzomosneH MexdyHapodHbiM 610po

BBEOEHUE

1. Pabouas rpynna no npasoBomMy pa3sutuio Magpuackon cuctemMbl MexagyHapogHown
pervcTpaumm 3HakoB (Hwke nmeHyemasi «Paboyas rpynna») obcyxagana Bonpoc 3amMeHbl Ha
CBOMX ABeHaguaToin?, TpuHaguaTon?, YeTblpHaauaTon®, naTHaguaTon® n wectHaauaTon®
ceccusix. Ha nocnegHen ceccnmn Pabouas rpynna npocuna MexxayHapogHoe 6topo
NpeAcTaBUTb NPeasioKeHne 0 BHECEHUM nonpasku B npaBvno 21 MHCTpykumm K MpoTokony K
MaapuackoMy corfalleHno 0 MeXayHapOAHON perncTpaummn 3HakoB® (HXe MMEHYEMbIM,
COOTBETCTBEHHO, «HCTpyKLmMs», «[1poTokon» u «CornaweHney), oTpaxaroLwen NnpMHUmnbl,
perynupytoLimne sameHy, Kak oHU N3noxeHbl B NnyHkTe 13 gokymeHta MM/LD/WG/16/2.

2. B cooTBeTcTBUM C NpocbboNn, Bbicka3aHHON Paboyen rpynnon, B HacTosILEeM LOKYMEHTe
npegnaraetcs nonpaeka K nyHKTy (1) npasuna 21 MHCTpyKuuK, a Takke HOBbI NYHKT (3) Toro
)Xe npaswuna ¢ Lenbtlo 0TpasuTb BbILEYNOMSHYTbIE MPUHLMMI.

Cwm. pokymeHT MM/LD/WG/12/5.

Cwm. pokymeHT MM/LD/WG/13/2.

Cwm. pokymeHT MM/LD/WG/14/2 Rev.

Cwm. pokymeHT MM/LD/WG/15/2.

Cwm. gokymeHT MM/LD/WG/16/2.

Cm. gokymeHT MM/A/52/2. NHcTpykums BcTynut B cuny 1 pespans 2020 r.
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3.  3ameHa n, B 4aCTHOCTU, BO3MOXXHOCTb LIeHTPann3oBaHHOro ynpasneHus paHee
nprMoBpeTeHHbIMM HaUWOHaNbHBIMW NN perMoHanbHbIMK NpaBaMu Yepes MexayHapogHoe
6ropo NOTEeHUManNbHO ABNSETCS OOHOW N3 CaMblX MPUBMEKaTerbHbIX XapakTepucTmK
Magpvackon cucTemMbl, O4HaKO 3TOT MEXaHU3M MO-NpexXHeMy ncnonb3dyeTcs crnabo.
Hanpumep, yBegomneHue o ToM, 4TO BEAOMCTBO NPOM3BESIO OTMETKY COrfacHo ctaTbe 4bis(2)
MpoTokona, 3aperncTpupoBaHo NuLwb B 672 13 6onee yem 700 000 gencTBYOLLNX
MeXOYHapOOHbIX perncTpaumn.

4.  XOTsl OCHOBHOE BHMMaHME B HACTOSILLEM LOKYMEHTE yaensaeTca pa3bsaCHEHUIO B NpaBune
21 rnaBHbIX NPUHLMIMOB, PEryNMpYOLLMX 3aMeHy, 6e3 nameHeHust npoueaypbl oOpalleHus ¢
npocbbor o Tom, 4TOGLI BEOMCTBO NPOM3BENO OTMETKY cornacHo cratbe 4bis(2) MpoTtokona,
MexgyHapogHoe 6opo xoTeno 6kl NpeanioxnTb, UTobbl Paboyvas rpynna nposena B 6yayuiem
AanbHenwme obcyxaeHnst No Bonpocy 3aMeHbl. Hanpumep, Takume obCcyxaeHus, KoTopble,
BO3MOXHO, NPOMAYT HA KAKOM-TO MOCMEAYOLEM «KPYITIOM CTOME», MOrnu Obl
COCpPeaoToUNTLCS Ha TOM, Kak 3aMeHa AelCTBYET B BeJoMCTBax [JoroBapmBatoLLUXCA CTOPOH, C
Tem 4yToObl caenatb ee 6onee AOCTYNHOW M cornacytowenca ¢ noTpebHocTaMn nonb3oBaTenemn
Magapwuackon cuctemsi.

MOMEHT BPEMEHW, B KOTOPbI MOXET BbITb MOAAHA NPOCbEA COrMACHO
CTATBE 4BIS(2) MPOTOKONA

5. Tlpegnaraemble nonpaeky k NyHKTY (1) npasuna 21 NHCTpyKUMM OTpaxatoT NpUHLMM,
cornacHo KOTOpoMy Bragernew MexayHapoaHow permctpauumn moxeT obpatuTbcs ¢ npocbbon
cornacHo crartbe 4bis(2) NpoTokona HenocpeaCTBEHHO B COOTBETCTBYHOLLME BEAOMCTBA C AAThl
yBELOMIEHNSI O MEXAYHAPOLHON perncTpaumm unm o nocnegyoLwem ykasaHmm, B 3aBUCMMOCTH
OT cnyyas.

6. To, yTo Bnagenbuam paspellaeTcs obpallatbCs ¢ TakMMu Npocbbamm, kak TonbKo
yBEIOMITEHMS1 HANpaBNATCA B BEAOMCTBA COOTBETCTBYIOLLMNX YKa3aHHbIX [JoroBapuBaoLLmnxcs
CTOPOH, AaeT npakTuyeckne npeumyuiectsa. C ogHolM CTOPOHbI, BEAOMCTBO, NosyyatoLlee
Takylo npocbOy, OyaeT BbiragbiBaTb OT HANU4Ms Bcell MHopMauumn, Heobxoammon ans
npoBeaeHUs! 3KCNepTU3bl 3HaKa, SBMNSIOLLErocs NPeaAMeToM MeXayHapoa4HOW perucTpauum, u
MOXeT 00beanHUTb IKCNEPTU3Y MeXAYHAPOAHOW perucTpaumnm u paccMoTpeHMe NpockObI
OTHOCUTENBHO NPON3BEAEHUS OTMETKM O HEell B cBoeM peecTpe. C Apyroi CTOPOHbI, Briagenel
MOXET BbiragaTtb OT ObICTPOro pelleHnss Be4OMCTBA M, Korga Be4oMCTBO NPOU3BENo OTMETKY,
OT TOrO, YTO 3TO KaK MOXXHO CKOpee Mony4yaeT oTpaxeHne B MexayHapoaHOM peecTpe.

NMPUHLINMBbI, KACAIOUIMECAH NPEQLECTBYIOLWEW HALIMOHAIIbHOM UK
PETMOHAJIbHOU PETMCTPALINA

7. lMpepnaraemble HoBble NMyHKTHI (3)(a) n (b) NpaBuna 21 NHCTPYKUUN KOHKPETU3NPYIOT ABa
rnaBHbIX NPUHLMNA, perynupyloLimne 3ameHy, B OTHOLLEHWUU Ntobon npeaLlecTByoLLen
HaUMOHaIbHOM NN PErMOHaribHOM perncTpauumn.

8. B npeanaraemom HoBoMm nyHkTe (3)(a) cka3aHo, YTO NpeaLlecTByoLWas HauoHansHas
U pervoHanbHas pernctpawms, oTeevarollasi ycroBmsM, ykasaHHbIM B cTatbe 4bis(1)
[MpoTokona, He MOXEeT UCMOoNb30BaTbCA A5 OTKa3a B OXpaHe 3Haka, ABMSLerocs npegMmeTomM
MeXOyHapoa4HOW perncrpauuu.

9. Mpes 3ameHbl 6bina BolABUMHYTA Ha [nnnomatuyeckon KoHpepeHuun, NpoBeaeHHOM B
Bptoccene B 1897 1 1900 rr. B gokymeHTe, cogepxallem npeasiokeHHy HOBYO cTaThbio 4bis
Cornawenwns, MexagyHapogHoe 6topo Coto3a No oxpaHe NPOMbILLIEHHOW COBCTBEHHOCTU (HUXe
UMeHyeMble, COOTBETCTBEHHO, «MexayHapogHoe 6topo Cotosa» n «Colo3») npeaocTeperso,
YTO Y aAMUHUCTPaLMM UNN CyO0B HEKOTOPLIX CTpaH Coto3a MOXET BO3HUKHYTb UCKYLLEHNE
OTKasaTb B MEXAYHapOL4HOW perncTpawlmm, ecnu cyLiecTsoBana NpexHsas HaunoHanoHas
permcTpaums, 1 4To Takon OTKa3 CBeAeT Ha HeT BCe BbIroAbl, BbiTEKaloLmne U3 CUCTeEMbI
MexayHapogHow pernctpaumn. [anee B AOKyMeHTe ObIno cka3aHo, YTO HAAEeXUT 3a8BUTb O
TOM, YTO MPEXHAS HaUMOHanbHasa peructTpaumsa He ABNAeTCs NPensTcTBUEM AN
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OENCTBUTENbHOCTUN MEeXOyHapOAHOW pernctpaunm, kotopasi 3ameHuna niobole Takne
npeablaoylime HaunoHanbHble peructpauun’. Cratbsa 4bis CornaweHus, a nosgHee nyHKT (1)
TOW Xe cTaTbW, COOTBETCTBYET cTaTbe 4bis(1) MNMpoTokona.

10. [lpepnaraembin HOBbIN NYHKT (3)(b) oTpaxkaeT NpUHLMN, COrnacHo KOTopomy crnegyeT
paspeLunTb COCyLLeCcTBOBaHNE N0bOoM NpeablayLen HaunoHanbHON UM perMoHanbHon
perucTpaumm n MexxayHapoaHoOW perncrpaumm, Kotopas 3aameHuna ee. Kak cnegcreue
BblLLIECKa3aHHOro, (i) HauMoHanbHaa UNKn perrnoHanbHas perncTpaumnsi, KOTopyo 3aMeHsieT
MeXOyHapoaHasi perucrTpaums, He MoXeT OblTb 06 bsiBieHa HEAENCTBUTENBHOW UMK
aHHynuvpoBaHa ex officio B cuny 3ameHsbl; (ii) oT Bnagensua Henb3sa TpeboBaTth, YTOObLI OH NGO
oTKasarncsa OT NpexHen pernctpaumm, nnbo npocun o ee aHHynupoBaHuu; K (i) oT BNagenbLa
Henb3sa TpeboBaTb NPOANEHNs TakoW perucTpaunn, U eMy Henb3sa NpenaTCTBOBaTh B €€
NpoANeHnN.

11. 3ameHa 6bina BBeaeHa B obpalleHne ans 1oro, YTobbl 0cBOOOANTL Briagensua ot
GpemeHn 0653aTeNbHOr0 NPOANEHNst NPEXHMUX HaLMOHanNbHbLIX perncTpaumi B 0gHOM cTpaHe
UK HecKomnbkux cTpaHax Coto3a®. CooTBETCTBEHHO, MeXayHapoaHasi perncrpaums
BbIMrPbIBAET OT NPeALIECTBOBaHUSA NpeablayLen HaunoHanbHOM UM permoHanbHom
perucTpaumm, coxpaHsas Bce npasa, NpuobpeTeHHble B cuny nocnegHein®. BmecTte ¢ Tem
BblLLIECKa3aHHOE He creayeT TONMKoBaTb kak TpeboBaHne 06bABUTL HeAeNCTBUTENBHON NGO
aHHYNMPOBATb HALMOHAIbHYIO UMW PErMoHanbHY perncTpauuio, kotopas obina 3ameHeHa
mMexayHapogHon peructpaumen. bonee Toro, 3a Bnagenbuem OOMMKHO ObITb COXpaHEHO NpaBo
NpoAneBaTb 3aMEHEHHYI0 HaLUMOHambHY UM PerMoHanbHyo permctpaumio nnbo xe
NO3BONUTb €N YyTPaTUTL CUIy.

12. EcTb CMbICI B TOM, YTOGbI NO3BOMUTL BriafernbLy pellaTb, COXpaHUTb N HaLMOHaMNbHYH
UM pervoHarnbHy perucTpaLmio, Kotopas Gbina 3aMmeHeHa MexXayHapoaHon perucrTpaumen.
Hanpumep, aHHynuMpoBaHMe MeXayHapoa4HOW perucTpaummn B cuny npekpaileHus OencTeus
6a30BOro 3Haka BCe paBHO MOXET ObITb BO3MOXHbLIM, 1 B TaKOM Cryyae Briagernew MoxeT
noXenaTtb COXpaHUTb NPEALLECTBYIOLLYIO HALMOHAMBbHYIO UM PEroHanbHyo perucTpaumio o
Tex rnop, Nnoka cutyaums He U3MeHMUTCS.

PACCMOTPEHUE NMPOCbBbI COIMNACHO CTATbBE 4BI1S(2) MPOTOKOJA

13. Tpeanaraembint HOBbIN NYHKT (3)(C) npaBuna 21 VIHCTpyKLMM KacaeTcs NpUHLUMOB,
PErynupyoLLnx paccMoTpeHne npocbbbl 0 TOM, YTOOLI TO UM NHOE BEAOMCTBO NPOU3BENO
OTMETKY cornacHo ctatbe 4bis(2) MNMpoTokona.

14. Vpes 0 TOM, YTO BEOOMCTBO MOXET MPOM3BECTM B CBOEM pPeECTpe OTMETKY O 3aMeHe,
nosBunack Torga, korga cratba 4bis 6bina BHeCeHa Ha BhiLeynomMsiHyTon bproccenbckom
aunnomatmnyeckon koHdpepeHuun. B csoem npegnoxeHun MexayHapoaHoe 6topo Cotosa
yKasaro, 4YTO YNOMUHAHUS B peecTpax 3aMHTEPECOBaHHbIX CTpaH Bbino 6bl 4OCTAaTOYMHO Afs
NPOBEPKM TOro, YTO MEXAyHapoaHas perncTpaunst 3aMmeHuna npegLecTByroLLyo
HaLMOHarnbHY perucTpauuio, CoxpaHuB Bce npaea, NpuobpeTeHHble B cuny nocrnegHein.

15. HoBbit NnyHKT (2) cTaTtbu 4bis CornaweHnus, opuumansHo NpeanycbiBaoLLmmn
ob6sA3aTensLCcTBO BEAOMCTBA Mo TpeboBaHMo Bnagensua npon3soanTb OTMETKY O 3aMeHe, Bbir
NPUHAT Ha [unnomartmyeckon KoHdepeHunn, coctosiBlencs B JlIoHgoHe B 1934 r., MOCKOMbKY
HEeKOTOpble HaUMOHarnbHble aAMUHUCTPaLMK OTKa3blBanvMCb NOATBEPXKAATb TOT PakT, Y4TO

7 Union internationale pour la protection de la propriété industrielle. Actes de la Conférence réunie a Bruxelles,
premiére et deuxiéme sessions, du 1°" au 14 décembre 1897 et du 1°" au 14 décembre 1900. Berne : Bureau
international de I'Union, 1901, p. 59.

8 Ibid.

9 Union internationale pour la protection de la propriété industrielle. Actes de la Conférence réunie a Londres
du 1¢" mai au 2 juin 1934. Berne : Bureau international de I'Union, 1934, p. 203.

10 Union internationale pour la protection de la propriété industrielle. Actes de la Conférence réunie a Bruxelles,

premiére et deuxieme sessions, du 1°" au 14 décembre 1897 et du 1®" au 14 décembre 1900. Berne : Bureau
international de I'Union, 1901, p. 60.
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3ameHa 6bina npoussegeHa. B cBoem npegnoxexHun MexayHapogHoe 6topo Cotosa ykasano,
41O, Aabbl JOKa3aTb, YTO MeXAyHapoAHas perncTpaumns BbiMrpbiBaeT OT NpeaLlecTBOBaHUS
bonee paHHeN HaUMOHaNbHOW NN permoHanbHON perncTpaummn, Bnageney, JOmkKeH NMeTb
npaBo 3anpawumBaTh CMPaBKy O HALMOHANbHON perncTpaumm, B KOTOPOW AOMKHO ObiTb YETKO
yKasaHo, YTO OHa Obina 3ameHeHa MexayHapoaHoi peructpauuent. MyHkT (2) ctatbu 4bis
CornaweHunsa cootBeTcTBYeT cTaThe 4bis(2) MNpoTokona.

16. W3 Bblwecka3aHHOro NpeacTaBnseTcs o4eBnaHbIM, YTO BE4OMCTBO UMEET He TONbKO
npaBso, HO U, ckopee, 0653aTenbCTBO paccMaTpuBaTth NpockbOy, NpeacTaBneHHY CornacHo
cratbe 4bis(2) NpoTokona, OTHOCUTENBHO NPOBEPKM TOrO, YTO YCIOBUS, YKasdaHHbIE B

nyHKTe (1) TOW XXe CTaTbW, BbINOMHEHbI N YTO, AEUCTBUTENBHO, MEXAyHApOAHas perncTpaums
3aMeHuna HauMoHanbHy UNn pernoHanbHyo peructpaumio. MNMpoctas oTmeTka o
MeXayHapo4HOWN perncTpaummn, NpomssedeHHas B HalLMoHanbHOM UM permoHaribHoM peecTpe
©e3 paccMmoTpeHust npockO, nogpbiBana obl ctatbio 4bis(2) MNpoTokona. Kak oTmeTun r-H AHpu
Mopenb, gupektop MexayHapoaHoro 6topo Cotosa, 3anMcb 0 MeXAyHapo4HON perncrTpaumm B
HauMOHanbHOM peecTpe npeacTaBnsieTca abcontoTHO HeO6X0AMMOW, NOCKONbKY B OTCYTCTBUE
TaKoBOW 0GON KOHTPOSb U, B YaCTHOCTU, NPU3HaHNE 3aMeHbl NpeablayLien HaunoHanbHon
perncTpauum mexayHapoaHoM permcTpaumein CTaHoBUTCA HEBO3MOXHbIMZ,

17. Tloatomy npeanaraetcs, 4Tobbl B npegnaraeMomM HOBOM MNyHkKTe (3)(c) npasuna 21 6bino
CKasaHo, YTO Be4OMCTBa paccMaTpumBatoT Npocbbbl B COOTBETCTBUM CO cTaTben 4bis(2)
MNpoTokona.

18. Bo3moxHasi 3anucb 0 MeXgyHapo4HOW perncTpauumn, nponssegeHHas BE4OMCTBOM B
CBOEM peecTpe, B COOTBETCTBUM CO cTaTbhen 4bis(2) MNpoTokona, He AoMKHa UCTONKOBbLIBATLCA
Kak 3asiBrieHne o npegocTaBneHnn 3aMeHbl. Takas 3anvcb ABNAETCS NUb NPU3HaHMeM Toro,
YTO yCnoBwus, ykasaHHble B cTatbe 4bis(1) MNMpoTokona, BLINOMHEHbI, U OHA 3agyMaHa Kak
CpefcTBO 4OKa3biBaHWs Npae BnagenoueB. MexayHapogHas permctpaumsi 3aMeHsieT
HaLMOHanbHYI0 UNN perMoHanbHy perMcTpauuio He3saBMCcMMO OT TOro, obpallaeTcs nm
Bnageney B BE4OMCTBO C NPOCbOOM NPON3BECTU OTMETKY WUIN HET.

CMUCOK TOBAPOB U YCIYT B NMPEALWECTBYIOWENA HALUMOHANBHOW UNK
PETMOHAJNIbHOU PETMCTPALIUNA

19. [lpepnaraembin HoBbIN NYHKT (3)(d) Nnpasuna 21 NHCTpyKUUnN KacaeTcs NPUHLMNOB B
OTHOLLIEHUW TOBaPOB M YCNYT, NEPEYNCIIEHHbIX B HALNOHANbHON NN perMoHanbsHON
perucrpaumm, kotopas bblna 3ameHeHa.

20. 3ameHa TpebyeT He abCONOTHOM MAEHTUYHOCTM UMW SKBUBASNIEHTHOCTU NepeYvHs TOBapoB
W ycnyr, a, cKkopee, Toro, 4tTobbl ToBapbl U YCIyrn, NepeYnCcieHHble B HaUMOHaNbHOM Unn
pernoHanbHOW pernctpaumm, kotopas boina sameHeHa, Obiniv OXBa4veHbl TOBapaMun 1 ycnyramm,
nepeyYncrieHHbIMU B MEXAYHapO4HON perncTpaummn. OTOT NPUHLIMN NONYYUT OTpaXKeHne B
nepBoOM NpeasioXKeHnn npeanaraeMoro HoBoro nyHkra (3)(d).

21. W3 BbllwecKa3aHHOro AOMKHO CTaTb OMEBUOHBIM, YTO HAMMEHOBAHWS TOBAPOB U YCNyr
OTHIOAb He 0653aTeNbHO AOMKHbI ObITb AEHTUYHBIMKU. Hanpumep, onucaHne, BKIKOYEHHOE B
nepeyeHb B MeXayHapoaHow permctpauum (knacc 25: «ogexaar), MoxeT oblTb 6onee
LLUMPOKUM, YEM ONMCaHne, BKIMOYEHHOE B NepeyeHb B HALMOHANbHOW U permoHanbsHoN
pernctpaumm (knacc 25: «pyballkm»). B aTom cnyvyae HaMmMeHOBaHUSA MOTyT U He ObITb
OOWHAKOBbLIMW, HO 3aMeHa AeNCTBYET, NMOCKONbKY NOCNEAHEE ONUCAHNE NOKPbIBAETCS NEPBLIM.

22. MOXHO NOHATb U TaK, YTO 3aMeHa MOXET MMeTb MECTO Aaxe Toraa, Koraa nullb
HEeKOTOpble U3 TOBAPOB M YCIyr, NEPeYUCIIEHHbIX B HALMOHANbHOW U perMoHanbHom
perucTpaumm, NOKpbIBATCSH MeXAyHapOA4HOW perncTpaumeit; MHbIMU crioBaMu, HaLMoHanbHas
UNu permoHanbHas pernctpaums MoXeT OblTb 3aMeHeHa YaCTUYHO MeXayHapOoaHOM

1 Union internationale pour la protection de la propriété industrielle. Actes de la Conférence réunie a Londres
du 1®" mai au 2 juin 1934. Berne : Bureau international de I'Union, 1934, p. 204.
12 Idem, p. 430.
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pernctpaumen. Tak 6yaet, HanpuMmep, B Criyvae, Korga B HaluMOHaNbHOM U pernoHarnbHOM
perncTpaumm ykasblBaeTcs «ofexaa; rornosHble yoopbl; 0b6yBb» (knacc 25), a mexagyHapogHas
perncTpaumsi oxaatblBaeT TOSIbKO «IPKMHCbI» (knacc 25).

23. Ha npeablgywmnx ceccusaix Paboyen rpynnbl HEKOTOPbIE Aeneraumm oTaasanm
npegnoyvteHne bykBanbHOMY TorkoBaHuto ctaTbu 4bis(1)(ii) MpoTokona, koTopoe He gonyckano
Obl YaCTMYHYO 3aMeHY HaLMOHaNbLHOM UM PermoHanbHOM peructTpauun. Tem He MeHee,
YacTuyHasa 3ameHa wna 6bl Ha NoNb3y Briagenbuam, KOTopble, BO3MOXHO, MpeanovmTatoT
COXpPaHUTb HaUMOHanNbHY UM PErMoHarnbHy perncTpaumio Nulb B OTHOLLEHUN TOBapPOB U
yCNnyr, He 3aTtparmBaemMblx 3aMmeHon. CneayeT Takke HaNmOMHUTb, Y4To NyHKTbI (i), (i) v (iii)
ctatbk 4bis(1) NpoTokona GbINM BHECEHLI N Paan ACHOCTM U HE NpeaHasHavanucb ansg
N3MEHEHNs CyTU 3aMeHbI*3,

24. COOTBETCTBEHHO, BO BTOPOM NpeanoXeHnn npegnaraemoro Hooro nyHkTa (3)(d)
npasuna 21 HCTpyKuun npmsHaeTca BO3MOXXHOCTb YaCTUYHOWN 3aMEHbI.

25.  TMpuHUMNbI, COrnacHo KOTOPbIM HaLMOHanNbHasi Ny perMoHarnbHas perucTpaums omkHa
MOKPbIBATLCSl 3aMEHUBLLEN ee MeXAyHapOOHOW perncTpaumnen n 4To nepaas MoxeT ObiTb
3aMeHeHa YacTU4HO, Bbinu TaTenbHO pasbsicHeHbl MexayHapoaHbiM 6topo BOUC npu
BHeceHun npasuna 21 npoekta MHCTpykuum k Magpuackomy cornatueHuto u Magpuackomy
npoTokony4. 3To npaBuno cooTBeTCTBYET NpaBuny 21 NHCTpyKumm.

26. HakoHeu, B cnyyae 4aCcTU4HOM 3aMeHbl Be4OMCTBaM CreayeT BKoYaTb NpuMedaHme Ha
3TOT CYET B CBOU PEECTPbI, KOraa OHM NPOM3BOAAT OTMETKY COrnacHo cratbe 4bis(2)
MpoTtokona. Mo cytn gena, Ha BbileynoMsiHyTOM JIOHOOHCKON gMnioMaTn4eCcKom
KOoHgepeHumn MexayHapogHoe 6topo Coto3a 3asaBuno, YTo Npy NPon3BegeHnN OTMETKUN B
CBOEM peecTpe Be4OMCTBY crieyeT yNnoMsiHyTb Noboe pasnuyve mexagy nepevyHem ToBapoB U
YCNyr B HALUMOHAanbHOW perucTpauum u nepedyHem B MexayHapoaHoun peructpaumns.

OATA BCTYNNEHUA 3AMEHbI B CUNY

27. Tlpepnaraembivi HoBbIN NYHKT (3)(e) npasuna 21 NHCTpyKuumn KacaeTcst AaTbl BCTYNNEHUA
3ameHbl B cuny.

28. [pwn 3ameHe mexayHapoaHas perucrpaumnsa asToMaTnyecku BbiragbiBaeT Ot
npegwecTeoBaHust bonee paHHeN HaLMOHANBLHOWM NN PErMOHANbHOM perncTpauumn, CoOXpaHas
BCe npaBa, NpnobpeTeHHbIe B CUiy nocrnegHen. B npuHuune, 3ameHa npoucxoauT B aaTty, B
KOTOPYI0 MeXAyHapoaHasi perucTpauns Ha4MHaeT 4EeNCTBOBaTb B COOTBETCTBYIOLLEN
ykasaHHou [loroBapuBatoLlencs ctopoHe. HauuHaa ¢ aTon aaTel, BnageneL uMeeT npaso
No3BONNTb HaLMOHAaNbHOW UNN PermoHanbHOM perucTpaunm yTpaTtuTb CUny, He Tepas Npu 3Tom
npasa.

29. CornacHo ctatbe 4(1)(a) NpoTokona, MexayHapoaHas perncrpaums BCTynaeT B CUny B
ykasaHHou [loroBapuvBatoLLEenCcsl CTOPOHe C AaTbl MeXAyHapoAHOW pernctpaunm nnm
nocneaywLlero ykasaHusi, B 3aBMCMMOCTU OT cnyyas. B npuHumne, 3ameHa gomkHa
npoucxoauTb B 3Ty Aaty. WHbiMu cnoBamu, ¢ 3Tow AaTbl MEXAyHapoaHas permctpaumns
[AOIDKHA BblraAbiBaTb OT NpeALIecTBOBaHNSA 6ornee paHHew HaLMOHaNbHOW NNy permoHanbHoOm
permcTpaumm, Npu yCrnoBmm, YTO MeXayHapoaHOW permctpaumm He 0TKa3aHo B OXpaHe.

13 World Intellectual Property Organization. Records of the Diplomatic Conference for the Conclusion

of a Protocol Relating to the Madrid Agreement Concerning the International Registration of Marks.

Geneva: World Intellectual Property Organization, 1991, pp. 83, 180 and 182.

14 Cwm. gokymeHT GT/PM/VI/3, Comments on Some of the Rules of the Draft Regulations Under the Madrid
Agreement and the Madrid Protocol, nyHkT 99.

15 Union internationale pour la protection de la propriété industrielle. Actes de la Conférence réunie a Londres
du 1®" mai au 2 juin 1934. Berne : Bureau international de I'Union, 1934, p. 204.
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30. [lpepnaraembii HOBbIV NYHKT (3)(e) npaBuna 21 HCTPYKUMM He BbIXOAMUT 3a pamKu
G opMynMPOBKK, YXKe coaepxallencs B ctatbe 4bis(1), u OH N1Lb yKasbiBaeT Ha TO, YTO
3ameHa NPOMCXOAMUT C AaTbl, B KOTOPYIO MEXAyHapoaHasa pernctpauunsa BCTynaeT B CUMy B
COOTBETCTBYIOLLEN YKa3aHHOW [lJoroBapuBaroLwencs CTOPoHe.

31. CornacoBaHHOe TOrfKOBaHWe aatbl BCTYNneHna 3amMeHbl B CUnNy Obino 6kl BeECbMa
XenatenbHbIM, NOCKONbKY OHO AacCT BnaaenbLly bonee BbICOKYIO CTENEHb ﬂpaBOBOVI
onpeneneHHoCTn.

NMPEANATAEMAA OATA BCTYIMJNEHUA B CUANTY

32. T[lpegnaraemble nonpasku K npasuny 21 NHCTpyKumnmM mornu 6bl BCTYNUTbL B CUNY € AaThbl
BCTynNneHus B cuny aton MHCTpykuun, To ectb ¢ 1 dpeBpansa 2020 r.

33. Pabouyel epynne
npednazaemcs

() paccmompemsb
npednoxeHus, codepxxaujuecs
8 HacmosiweM OoKymeHme; u

(i)  pekomeHOOBaMb
Accambriee Madpudckoeo
coro3a npuHImMb
rpednazaembie Monpasku K
UHCmpykuuu, Kak OHU
U3JI0XKEHbI 8 MPUMIOKEHUU K
Hacmosiuwemy OOKyMeHmy usu
8 U3MeHeHHoM sude, 0ns
ecmyrneHusi 8 cusy ¢ 1
gespansa 2020 a.

[Mpunoxenue crnepnyerT]
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NPEANATAEMASA MOMPABKA K NPABUNY 21 NUHCTPYKLIUN K MPOTOKOITY K
MAOPUOCKOMY COIMMALUEHUIO O MEXXOYHAPOOHOU PETMCTPALIMXA 3HAKOB

MHcTpykuusa k MpoTokony kK Magpuackomy cornawieHuio 0 MeXXayHapoaHowu permcrpaum
3HaKoB

(oencteyet ¢ 1 cpeBpans 2020 r.)

[..]

lpasuso 21
3ameHa HayuoHanbHOU Unu pea2uoHabHOU peaucmpayuu Mexo0yHapoOHoU peaucmpauyuet

(1) [[Ipockba u ¥yeedomneHue] C gaTbl yBEOOMIEHUS O MEXOYHAPOAHON PErUCTPALNN
MM O nocneayolem YyKasaHuu, B 3aBMCUMMOCTW OT cnyyas, BraaeneLl, MoXeT obpaTtutbces
HenocpeacTBeHHO B BegomcTBo ykasaHHoM [loroBapuBaroLlencsa CTOPOHbI C MPocbbon 0 ToM,
yTOobbl 3TO BEAOMCTBO NPOM3BENIO B CBOEM PEECTPE OTMETKY O MEXAyHapOaHOW perucTpauum B

COOTBETCTBMM €O cTaTtben 4bis(2) [Npotokona. Ecnn sB—ecooTBeTerBun—co—cTatben-4bis(2)

Flpemeﬂa Ha OCHOBaHI/Il/I YKa3aHHOW I'IDOCb6I:>I Beﬂ,OMCTBO—'FGM—H:FM—HHGH—y-Ka{}aHHGH

Bﬂaﬂeﬂbﬂa NPOM3BENO B CBOEM peecTpe OTMETKY O TOM, YTO HauMOHarnbHas unu perMOHaanaﬂ
peructpaumsa_ nvubo  perncrpauumv, B 3aBUCUMOCTM OT  CIly4as, 3aMeHeHa/3aMeHeHb!
MEXOYHapo4HOW perncrpauuen, TO ynomsiHytoe BepgomctBo yBegomnser o6 3Tom
MexayHapogHoe 6iopo. Takoe yBegoMMeHNE yKa3biBaeT:

0] HOMep COOTBETCTBYIOLLLEN MEXAYHAPOOAHOW perucrpaummn,

(i)  ecnun 3ameHa kacaeTcs NULLb OAHOrO/OOHOM NN HECKONBbKNX N3 TOBapOB
W ycnyr, NepeyncrieHHbIX B MeXXayHapOA4HOW pernctpaumm, To 3Tu ToBapbl
n ycnyru; un

(i) paTy nogayun 3asiBKM U ee HOMep, AaTy perncrpauun n ee Homep u, npu
HanMyuu TakoBOW, AaTy NpuoputTeTa HauMOHaNbLHOW UMM pernoHansHom
perncTpaumm__ unu  perucrpauunn, KoTopas  3aMeHsieTCa/KoTopble
3aMeHATCA MEXAYHapoaHOW perucTpaumnen.

YBeOoMreHne MOXeT Takke copepkaTb WMHGOopMauMio, Kacarollylocs nbbiX WHbIX Npas,
NpuobpeTeHHbIX B cvmy aTon HaLl,VIOHaJ'IbHOVI nnu perMOHaanom perMCTpau,MM nmbo aTux

permcTpawmm
Bepgomecreom.

(2) [BHeceHue 3anucu] (a) MexayHapogHoe 6opo BHOCUT B MexayHapoaHbIin peecTp
3anucb 06 yKasaHusiX, O KOTOPbIX MOSTyYEeHO yBeAOMIIEHMEe B COOTBETCTBMM C MyHKTOM (1), n
nHdopmmpyeT 06 aTOM BnagenoLa.

(b) 3anucu 06 ykaszaHUSAX, O KOTOPbIX MOMyYEeHO yBeAOMIIEHNEe B COOTBETCTBUN C
nyHkToM (1), BHOCATCA C gaTtbl nonyveHus MexagyHapogHbiM  GOpo  yBeoOMIeHus,
COOTBETCTBYIOLLEIO NPUMEHMMbIM TpeboBaHUAM.

(3)  [HdononHumenbHas uHgopmMayusi omHocumesnbHO 3amMeHbl]l (a) B oxpaHe 3Haka,
ABNSAKOLLLErocs npeaMeToM MeXAyHapOoaAHOW perucTpauum, He MOXeT OblTb OTKasaHo, Aaxke
YacTMYHO, UCXOoAS W3  HaUMOHAllbHOW  WIM  pervoHanbHOW  perncrpaumu, Kotopas
paccMaTpuBaeTcd Kak 3aMeHeHHas 9Ton MeXAyHapoaAHOW perncTpaumen.
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(b) HauwvoHanbHas wnu __ pernoHanbHas perucrpaumsi 1M 3aMeHuBLUasi  ee
MeXayHapoaHas permcrpauusi MoryT cocyulectBoBaTthb.  OT BnagenbLa Henb3s TpeboBaTb,
yTobObl OH MO0 OTKasancs OT HaLMOHanbHOW WNW _pPernoHanbHOW perncrpaummn, KoTopas
paccMaTpuBaeTCs Kak 3aMeHeHHas MeXAyHapoAHOW perncrpaunenr, nubo npocun o ee
aHHYNMPOBaHUN, 1 eMY AOJIKHO ObITb NO3BOSIEHO NPOANeBaTh 3Ty PErncTpaLmio, ecnuv Brnagenel
TOMO  XO4YeT, B COOTBETCTBUW _C MNPUMEHUMbIM _HaLMOHanbHbIM _WUIW __ permoHarnbHbIM
3aKOHOAATEIbCTBOM.

(c) [pexge yem nMpousBecT OTMETKY B CBOeM peecTpe, BegomcTBo ykasaHHOM
[HoroBapuBaloLencs CTOPOHblI paccMaTpuBaeT MpocbOy, VkKasaHHyw B nyHkte (1), ansg
onpeneneHnsa Toro, ObinNy N1 cobnoaeHbl YCroBug, ykasdaHHble B ctaTbe 4bis(1) MpoTokona.

(d)  3aTpoHyTble 3aMeHOW ToBapbl U YCAYTN, NepeYmncreHHble B HaLoHaNnbHOW UIn
pernoHanbHOM perncrpaLmm, NoKpbIBaTCS TEMU, KOTOPbIE MepedYucrieHbl B MeXayHapoaHou
perncrTpaumn. 3ameHa MOXEeT KacaTbCs JMLLb HEKOTOPbIX M3 TOBAPOB M YCIYT, NepevYncneHHbIX
B _HaLMOHaNbHON UNW PermoHanbHON perncTpaLmun.

() HaumoHanbHasg WM _pervoHanbHas perncrpauus paccMaTpyBaeTcs  Kak
3aMeHeHHas MexXayHapoaHOW perncTpaumen ¢ gathl, B KOTOPYH MeXAyHapoaHas perncrpaums
BCTYNaeT B CUITy B COOTBETCTBYIOLLIEN YKa3aHHOM [loroBapmBatoLLIEiCsl CTOPOHE B COOTBETCTBUN
co ctatben 4(1)(a) INpoTokona

[KoHew npunoxeHnsa n gokymeHTal
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