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Paboyas rpynna no npaBoBomy pa3sutuio Magpuackon cuctemMbl
MeXAyHapoa4HOMN peructpaumm 3HakoB

LLlectTHapguaTana ceccus
XeHeBa, 2 - 6 uronga 2018 .

NMPEOBPA3OBAHNE

HokymeHm nodzomosneH MexdyHapodHbiM 610po

BBEOEHUE

1. Ha cBoei YeTblpHaguaTon ceccun, coctosiBlienca B KeHese 13 — 17 uioHs 2016 r.,
Pabouyas rpynna no npasosBomy passutuio Magpnackon cuctemMbl MEXAyHapo4HOM
perncTpaumm 3HakoB (HKe UMeHyeMble, COOTBETCTBEHHO, «Paboyas rpynna» un «Magpvackas
cvcTemar) cornacosana nepeyeHb Tem Ans byayliero ob6cyxaeHns («aopoxHas kapta»)' B
KpaTKOCPOYHOW, CpegHEeCPOYHON 1 SOMTOCpPOYHON nepcnektuee. Paboyas rpynna
nepecmoTpena «JoPOXHYI0 KapTy» Ha CBOEN NATHAALATON CECCUM?, COCTOABLLENCS B
XKenese 19 — 22 nioHa 2017 r. MpeobpasoBaHue ABNSETCA OQHOM U3 TEM, NEPEYNCTIEHHbIX B
«JOPOXHOM KapTe».

2. lMpeobpasoBaHme 6bIfo NpMBHECEHO B cTaThe 9quinquies Magpuackoro npoTokona K
MagpuackoMy cornalleHnio 0 MexayHapOAHOW permcTpannmn 3HakoB (HUXe UMEHYeMoMy
«[poTokon»). Ero uyenb 3aknio4aeTcs B CMArYEHUN NOCNeacTBUA aHHYNMPOBaHWUS
MeXAyHapoOHbIX perncTpauni B COOTBETCTBUM C 3asBneHvem BegomcTea npoucxoxaeHus B
cuny npekpalleHnsa aencTema 6a3oBon 3asiBKM UM OCHOBAHHOMW Ha HeW perncTpaunm
(«6a3oBoro 3Haka»).

3.  Korpa mexpyHapopaHasi permctpauust aHHynupyeTcs no npockbe Begomctea
NPOUCXOXAEHUSI B COOTBETCTBUM CO cTaTbew 6(4) MNpoTokona, y Bnagenbla umeeTcs
BO3MOXXHOCTb JOOMTbCS AanbHENLLEN OXpaHbl Ha TEPPUTOPUSIX, KOTOPbIE paHblLLe
OXBaTbIBaNMCh MEXAyHapOaHOW pernctpaumnen, nytTem nogaym 3asiBki Ha HauMOHanbHy Unm

Cwm. pokymeHT MM/LD/WG/14/6, npunoxeHue V.
Cwm. gokymeHT MM/LD/W G/15/5, npunoxeHue I



MM/LD/WG/16/3
cTp. 2

pernoHanbHyl0 oxpaHy HEMOCPEACTBEHHO B BEAOMCTBA 3TUX paHee yKka3aHHbIX
[orosapuBatoLmxcsa cTopoH. [laton nogaym HoBon 3asBku (0 NnpeobpasoBaHmn) sBNsSieTCS
Aarta MexayHapogHoW perncrpauum unu gata nocrneayowero ykasaHus, Korga ato
NPUMEHMMO.

4, BbiBogbl No toram obcnenoBaHnst Nonb3oBaTener No BonpocamM NpUMeHeH1s npuHumna
3aBucmocTu B Magpuackon cucteme®, kotopble 6binv npeacTasneHbl Ha TPMHAALATON cecoum
Pa6ouen rpynnbl, BKMOYanNn KOMMEHTapun OTHOCUTENbHO NpeobpasoBanns. B nogasnsowem
GonbLUMHCTBE CnydaeB Nonb3oBaTeny YyNoOMMHaNM pacxodbl Kak rnaBHyt NPUYnHY, NO KOTOPOM
OHW He BbIGMpanu npouenypy npeobpasoBaHMst, XOTS OHA M MMenach B UX PaCNOPSKEHUN.
"oBops 6onee KOHKPETHO, NoNb30BaTENN YNOMUHANM pacxodbl Ha nogavy 3asBku U apyrue
pacxodbl, CBA3aHHbIE C MPSIMON Nodadven 3asiBKu1, Takme kak HeobXxo0aNMOCTL B
NnpeacTaBUTENBLCTBE, MMCbMEHHbIN NepeBoa 1 apyrne dopmarbHble TpeboBaHNS, BO3MOXHOE
AarnbHewLee NpoM3BoACTBO M pacxodbl Ha nogaepXxaHue.

5. lNonb3oBaTtenu 3asiBUMK, YTO HEKOTOPbIE BEAOMCTBA OKa3bIBAKOT NMOMOLLb C
npeobpasoBaHMeEM, U OOHOBPEMEHHO yKasanu, YTo Apyrue BeJOMCTBA eLle He peanunsoBanm
MONOXEHUs1, NO3BONSIIOLLME OCYLLECTBNSATL 3Ty Npouenypy. bonee Toro, nonb3oBartenu
yKasanu, 4To, No UX MHEHUIO, 3Ta Npoueaypa SABNSEeTCS AOPOroCTOALLEN, CIIOXHON 1
rpomo3sakoii. Monb3oBaTenu 06bACHUIMW, YTO 3TW (haKTOPbI HApPsAY C HeonpeaeneHHbIM
pesynbTaToM NMPUBOAAT K TOMY, 4TO 4acTo OblBaeT NpeanoYTUTENBLHEE U NErye noaaTth HOBYHO
3anBKy”.

6. bornee TOro, OTKNNKM Nonb3oBaTenen ykasanu Ha To, 4To npeobpasoBaHme SBHO
Hegoucnone3dyetcs. B Magpuackom peectpe HeT OOHOBMEHHbIX CTAaTUCTUYECKNX AAHHBIX O
KonunyecTtse npeobpas3oBaHnii, 3anpallmMBaeMblX €XXerogqHo B HauMOHaNbHbIX UK
pernoHanbHbIX BegomMcTBax. Ha npeablaywmnx ceccusix Pabouen rpynnbl npy o6CyxgeHnn
BOMpOCa O NpeKkpaLleHm 4eNCcTBNS Be4OMCTBa coobLmnm o 96 3asiBkax 0 npeobpasoBaHunn B
2010 r. n 127 3asBekax o npeobpasosaHum B 2012 r°.

NPOLIEAYPA NPEOBPA30OBAHUA

7. B ctatbe 9quinquies NpoTokona ycTaHOBMAEHbI HEKOTOPbIE MUHUMAarbHbIE TpeOOBaHNSA B
OTHOLLEHMW 3as1BKN O NpeobpasoBaHuu:

() 3asBka gomkHa ObiTb NogaHa B TEYEHUE TPeX MecsiLeB C AaTbl BHECEHMS 3anmcu 06
aHHYNMMPOBaHUM MeXAyHapO4HOW perucTpaunm B MexayHapoaHOM peecTpe;

(i)  TOBApPLI N yCryrn, NepeYncreHHble B 3aABKe, AOIMKHbI MOKPbIBATLCA NEPEYHEM
TOBapOB U1 yCryr, coAepXaLlnmcs B MeXayHapoaHoOW pernctpauum, B OTHOLLEHUN
3auHTepecoBaHHon [loroBapusatowlencad CTOPOHbI; U

(i) 3asBKka OOMmKHA COOTBETCTBOBATbL NMPUMEHUMbIM HaLMOHANbHbLIM U
pernoHanbHbIM TpeboBaHMAM, U3NOXEHHLIM B 3akoHoA4aTenbCcTBe [JoroBapuBatoLLencs
CTOPOHBbI, BKMoYasi TpeboBaHus, KacarLmecs agpeca Ana HanpasneHns yBegoMIeHN
U1 MEeCTHOTO NpeACcTaBnUTENS M ynnaTbl cOOPOB.

8. B O6wen nictpykuumn Kk Magpuackomy cornalleHmst 0 MexayHapoaHon perncrpawmm
3HakoB U NpoTokony k aTomy CornaweHuto (Hmke nmeHyemon «OBbLLas MHCTPYKLNSI») He
COAEPXUTCS HUKaKUX NONOXeHW o npeobpasoBaHun. Nomumo TpeboBaHui, ykasaHHbIX B
noanyHkrax (i) v (ii) Bbiwe, Npeobpa3oBaHue npeacrasnseT cobon BONPOC, KOTOPbIV peLlaeTcs
Ha OCHOBaHMUKM 3aKoHOAATENbCTBA TONIbKO COOTBETCTBYIOLLEN YKka3aHHOW [JoroBapusatoLLencs
CTOPOHbI.

Cwm. pokymeHT MM/LD/WG/13/6.
Cwm. pokymeHT MM/LD/WG/13/6, nyHkTbI 33 - 36.
Cwm. gokymeHTbl MM/LD/WG/9/3 n MM/LD/WG/11/4.
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PEKOMEHOALIUU KACATEJIbHO NMPOLIEAYPbLI MPEOBPA30OBAHUA YKA3SAHHBIMU
AOroBAPUBAIOLLUIMMNCA CTOPOHAMMU

9. Xota npeobpasoBaHue 6bif0 NPUBHECEHO C LENbI0 YKPENUTL NPaBOBYHO ONpPeaeneHHOCTb
AN BNagenbLeB MexayHapoaHOW pernctpauumn B COOTBETCTBMM € [1POTOKONOM, OTKIMKM
nonb3oBaTenen HaBOAST Ha MbICITb O TOM, YTO Npeobpa3oBaHune npeacTaBnaeT cobomn
AO0BOJSIbHO XXECTKUIA MEXaHM3M, YTO OTpULATENBbHO CKa3biBAETCS HA €ro MCNoNb30BaHUMN.
Pabouas rpynna MoXxeT noxenatb 06CyanTb N peKOMeHA0BaTb BO3MOXHbIE YNy4lLEeHUs B
npoueaype npeobpas3oBaHMs Ans Toro, YTobbl oNpaBAaTb OXMAaHWA nonb3oBartenen. Huxke
yKasaHbl BO3MOXHbIE Yy4LleHWs:

()  Crartbsa 9quinquies siBnsieTcs obs3aTenbHBIM NonoxeHmnem NpoTtokona.
[loroBapuBaoLLMeCs CTOPOHbLI, KOTOPbIE ELLE HE BKITHOYUITN KOHKPETHOE MOSIOXKEHME,
Kacaroweecs npeobpasoBaHus, B CBOE BHYTPEHHEE 3aKOHOA4ATENbCTBO, AOMKHbI caenaTb
3TO Kak MOXHO ckopee. Magpuackuii peecTp paspaboTan TMNoBble NONOXEHUs s
obecne4veHuns Toro, 4Tobbl BHyTPEHHEE 3aKOHOA4ATENbCTBO HbINI0 COBMECTUMbIM C
Magpuackum NPOTOKOMIOM, BKIKOYas NonoXeHve o npeobpasosaHnin®,

6 Cwm. «CBopHMK MaTepurarnos Anst npucoeamHeHusi», npunoxexue I, ctp. 10, nyHkT 22 «[NpeobpasoBaHue,

umeeTcd no agpecy: Www.wipo.int/export/sites/www/madrid/en/contracting_parties/pdf/accession_kit.pdf. Tunosoe
nonoxexue o npeobpasoBaHuM rnacuT cneayoLlee:

«(1) (a) Ecnn mexgyHapogHas pernctpaums ¢ ykasaHueM [Ha3BaHue cTpaHbl unm
MeXnpaBUTENbCTBEHHOW OpraHn3aumn] aHHynMpoBaHa no 3anpocy BegomcTea NponcxoXaeHus B
COOTBETCTBMU CO cTaTben 6(4) Magpuackoro MPOToKona B OTHOLLEHNM BCEX UMM HEKOTOPLIX TOBApOB U YCHyr,
nepeynCcnerHHbIX B MEXAYHapOAHOW PerncTpaumm, To B Te4EeHNe Tpex MecsLeB C AaTbl aHHYNMPOBaHNS
MeXAyHapOAHON perncTpaumm nuuo, KOTopoe ABNANOCh BNnagenbLeM MexayHapoaHOW pernctpauum Ha aaty
aHHYNMpOBaHUA, MOXeT NofaTb 3asBKy B [PernctpupytoLmii opraH] Ha permcTpaumio Toro e ToBapHOro
3Haka («3asBka, nogaBaemMas B paMmkax npeobpasoBaHns») B OTHOLLEHUM TOBAPOB U YCIYT, BKIOYEHHBIX B
nepeyveHb TOBapOB W YCMYr, KOTOPbIA COOAEPXUTCS B MEXAYHapOAHOW pernctpaumu.

«(b) C yyeTom nyHKTOB (2) 1 (3) NONOXEHUS, NPUMEHNMbIE K 3asiBKE Ha perncTpawmio
TOBApPHOro 3HakKa, NoJaHHON HenocpeacTBeHHO PernctpaTopy, npuMmensitoTca mutatis mutandis k 3asBke,
ABNAOLLENCa pe3ynbTaToM Nnpeobpa3oBaHms.

«(2) (a) 3asBka, asnsolasca pesynbtaToMm npeobpasoBaHus, opopmnsieTcst Ha 6naxke [...] n

AONOMNHUTENBHO BKINOYaET crneaytoLlee:

«(i)  3asBneHwe o0 TOM, 4YTO 3asBKa NOAAETCA B paMKax npeobpasoBaHms,

«(ii)  HOomep mexayHapoAHOW permcTpauun, kotopas bbina aHHynmMpoBaHa,

«(iii)  paTy yka3aHHON MeXayHapOAHOW perncTpauumn unu nocneayowero  ykasaHus,
ecnu NPUMEHNMO,

«(iv) paTy BHeceHus 3anmcy 06 aHHyNMPOBaHNM MEXOyHapOLHOW perncTpauuu,

«(v)  ecnu npMmMeHnMo, gaTy npuopuTeTa, KOTOPbIN UCNpaLUMBANcs B MeXayHapoaHON
3asBKe 1 3anncb 0 KOTOPOM Bbina BHeceHa B MexayHapoaHbIi peecTp.

«(b) 3asBka, sBngawLWwancs pesynbtatom npeobpasoBaHus, [CONPOBOXAaETCA ynnaTomn

npeanMcaHHon NOLNUHBI [MownuH] [3a npeobpasoBaHune]] [He conpoBoXaaeTCcs ynnaTon NowWwnuHbI [3a
06bIYHYO 3asBKy]].

«(3) (a) Ecnu 3Hak, aBnsiowminca npeaMeToM MexayHapoaHou pernctTpauumn, Hadan oxXxpaHsaTbes
B [Ha3BaHWe cTpaHbl NN MEeXNpPaBUTENBCTBEHHOW OpraHunsaummn] B aTy aHHYNMpOBaHUSA MeXAyHapoaHON
pernctpauum unm paHee n ecnu Bce TpeboBaHWsA B CBSI3W C 3aABKOW, MOJaBaeMon B paMKax
npeobpa3oBaHus, BbIMOSIHEHbI, TO TAKOW TOBApPHbIN 3HaK peructpupyeTcs [Pernctpupytowmm opraHom].
[aTow peructpauun aBnseTca aata aHHynMpoBaHHOW MeXOayHapoaHOW perncrpaumu nnv garta
nocrneaymroLLEero ykasaHus (ecnv npuMeHnMo), 1 Takasa pernctpaums obnagaeT nobbiM NpropuTeTOM,
KOTOpbIM O06ragana aHHyNMpoBaHHasa MeXAayHapoaHas perncrpauus.

«(b) Ecnuv Ha paTy aHHYnMpOBaHUSA MEeXAyHapOOHON perncTpaumm unv paHee 3Hak,

ABMNAIOLWNACA NpeaMeTOM MEXOYHAPOAHOW perncTpauum, elwe He nosy4yus oxpaHy B [HasBaHWe CTpaHbl unm
MeXnpaBuTeNbCTBEHHON opraHu3aumu], To niobble Npoueaypbl UK Mepbl, YKe OCYLLeCTBIIeHHbIe Ha AaTy,
Korga nogaeTtcs 3asiBka B paMKax npeobpas3oBaHus B Lensax MexayHapogHOW pernctpauum, unv paHee,
paccMaTpMBaloTCS Kak OCYLLECTBIIEHHbIE B LieNAX Takon 3asiBKW, NogaBaemol B pamkax npeobpasoBaHus.
[aTon nogayu 3asiBku, No4aBaeMon B paMkax npeobpasoBaHus, ABNseTca AaTa MexayHapoaHon
permcTpauum unu gaTta nocneayoLwero ykasaHus, ecrnvm npumeHmMo.»
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(i)  MNMocne aHHYNUpoOBaHUSA MeXOYHAPOOHbIX perucTpaumii Nonb3oBaTensaM HyXXHa
HagexHasi 1 Bceobbemniowian nHpopmaums o npouenype npeobpasoBaHus.
[oroesapusaroLjumcs cTopoHam criefyeTt obecnevvTb NnpefocTaBneHne
COOTBETCTBYIOLLEN MH(POPMALMM OTHOCUTENBHO CBOMX HaUMOHanbHbIX TpeboBaHun Ans
ny6nukaumm B 6ase gaHHbIX npocunen uneHos Maapuwackoii cuctemsl’. J7a 6asa
OaHHbIX Oblna BBegeHa B gencteme B mae 2017 r. 1 B HAacTosLEee BPEMSI COAEPKUT
nHopMaLmio, NpeacTaBneHHyto 96 BegomctBamu, 89 U3 KOTOPbIX XOTs Obl yKaszanu Ha
TO, YTO Npoueaypa npeobpasoBaHusa nmeetca. OgHako BegomcTBa Mornm Obl
npegcraBnTb 6onee getanbHy0 MHPOPMALMIO O TOM, Kak OHM pacCcMaTpUBalOT NPOCLObI
0 npeobpaszoBaHnu, fabbl yCunuTb NpeackasdyeMoCcTb B MHTepecax Nnofb3oBaTenen.

(i) Monb3oBaTenu ynomuHanm AONOfHUTENbHbIE PAcXo4bl Kak MPUYUHY, NO KOTOPOW
OHW He ncnonb3ylT npeobpasoBaHve. Monutuka B3MMaHusa cbopoB 3a NnpeobpasoBaHne
He aBnsieTca ogHopoaHoN B [loroBapyBatoLLMXCA CTOPOHAX; B HEKOTOPbIX
[oroeapmBaroLLMxcs CTOpoHax npocbba o NnpeobpaszoBaHMM He obnaraeTcst HUKaKUMu
cbopamu, B TO BpeMs Kak apyrve [JoroBapmBatoimecs CTOpOHbI B3uMatoT cbopbl 3a
npeobpasoBaHune. [JoroBapuBaroLmnecsi CTOPOHbI Mornm 6bl nogymatb 06 0cBo6OXAEHUN
oT ynnatbl c6opoB unu 06 ymeHbLLeHU c6OpoB B criyyae npocbbbl 0 NnpeobpasoBaHuu, B
4YaCTHOCTM Koraa CooTBETCTBYylOLLee BegomMCTBO yxke NonyyYnno nHanemayansHyo
NOLUNNHY B OTHOLLEHNM COOTBETCTBYHOLLIEN MEXOYHAPOO4HOW perncTpaumm.

(iv) Korga yxe 6binn npeanpuHATLI onpeaeneHHble Wark B OTHOLIEHMUN SKCNepPTU3bI
MEXOYHapOA4HOro 3Haka no CyLecTByY, pesynbTaTbl TakMX LWaroB Mornun 6ol 6b1Tb
NCMOMb30BaHbl B OTHOLLEHUN 3asBKM, ABNSAIOLLENCS pe3ynbTaTtoM npeobpasoBaHus, a
nocre aToro Mornun 6bl OCYLLIECTBNAATLCA OCTarnbHble Npoueaypbl. ATOT NOAXO0A NO3BONUN
Obl n3bexaTb HEHYXXHOro AybnupoBaHust paboThbl U pacxogoB Kak Angd nonb3oBaTenen,
Tak u anga BegomcTtea.

(v) HakoHeu, korga 3Hak, ABNSOLWNACS NpeaMeToOM MEXOYHapO4HOW perncTpauum,
cTan OXpaHATbCS B COOTBETCTBYIOLLEN [loroBapmBatoLLENCS CTOPOHE Ha AaTy unv 4o
AaTbl, B KOTOPYIO MexXayHapoaHasa permctpauuns 6bina aHHynMpoBaHa, U Npu yCnoBuK,
4YTO BCe TpeboBaHMA B OTHOLLEHUN 3a8BKMK, ABMSOLENCa pe3ynbTaTom npeobpasoBaHus,
cobntofeHbl, 3TOT TOBAPHbIN 3HAK AOIMKEH OblTb 3aperncTpnupoBaH. ITOT pesynbTaT
ABNSAETCS onpeaeneHHo 6naronpuATHbLIM A5 NoNb3oBaTenemn U PUaNYecKu
060CHOBaHHbIM, NOCKOSbKY aHHYNMPOBaHHaA MexXayHapoaHasa permctpauus
nonb3oBanacb OXpaHoOW B COOTBETCTBYIOLMX YKa3aHHbIX [JoroBapmBaloLLMXCA CTOPOHAX.

10. Paboueli epynne
npednazaemcsi pacCMompema
pekomeHOauuUuU 8 OMHOWEHUU
npouedypbi npeobpasosaHusi
yKazaHHbIMU [Jo2osapusarouumucsi
CMOpPOHaMU, U3/10XKEHHbIE 8 MyHKmMe 9
Hacmosuwezao dokymeHma, ulunu
npednoxums nobsie dpyaue
00MnoIHUME bHbIE YITy4YUWEHUS.

[KoHeL gokymeHTa]

! basa gaHHbIX npodunen uneHos Magpunackon CUCTEMbI UMeeTCs No agpecy:

www.wipo.int/madrid/memberprofiles/#/.
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