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MHTENNEKTYANBbHON
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OPUrMHAN: AHIMTUMUCKUN
OATA: 13 CEHTABPS 2019 T.

Pa6ou4as rpynna no npaBoBoMy pa3Butuio Faarckom cuctemMbl
MeXAYHapOoAHOU percTpauum nNpomMbilLsieHHbIX o6pa3LuoB

Bocbmas ceccus
XeHeBa, 30 okTAOpPs — 1 HOAOPA 2019 r.

NPEANOXEHNE OTHOCUTEIIBHO HOBOI'O MNMPABUIIA,
MPEAYCMATPUBAIOLWENO AOBABINEHUE NMPUTA3SAHNA HA NTIPUOPUTET
MOCIJIE NOOAYN 3AABKA

LokymeHm, nodzomoerneHHbil MexdyHapoOHbIM 6ropo

L. NCTOPUA BOIMPOCA

1. Cratbga 6(1)(a) XXeHeckoro akta (1999 r.) Maarckoro cornaiwueHus (3gecb 1 ganee —

«AKT 1999 r.») rmacut: «MexayHapoaHas 3asiBka cornacHo ctaTtbe 4 MapuKCckon KOHBEHLUN
Nno oxpaHe NPOMbILLNIEHHON cOBCTBEHHOCTU [30eck 1 ganee — «lMapwmxkckasa KOHBEHLMA»| MOXeET
coaepXaTb 3asBneHne 0 NPUopUTETE OOHOW UK HECKOMNbKMX NPEALIECTBYHOLLNX 3as8BOK,
noAaHHbIX B Ntobow cTpaHe-yvacTHuue MNapuKcKonm KOHBEHUUN Unn cTpaHe-vneHe BcemmpHon
TOProBOKr opraHm3aumm, NMMbo B OTHOLLEHUN TaKOW CTPaHbI».

2. B cratbe 6(1)(b) Akta 1999 r. nanee ykasbiBaetcs: «MHCTpyKumen MoxeT bbiTb
npegycMOTPEHO, YTO 3asBreHne, yNoMaHyToe B NOANYHKTe (a), MoxeT BblTb caenaHo nocne
nogayn MexayHapoaHown 3asBku. B Takom cnyyae B IHCTpyKUMM yCTaHaBnMBaeTCs cambli
NO3HWIN CPOK, A0 UCTEYEHNSI KOTOPOro MOXeET BbITb CcAenaHo Takoe 3asiBlieHne».

3. B HacToswee Bpems O6was nHetpykums Kk Akty 1999 r. n Akty 1960 r. Naarckoro
cornaweHus (3gecb 1 ganee — «O0LWas MHCTPYKUMS») HE YKa3biBaeT HAa BO3MOXXHOCTb Nodayun
3asBneHns 0 npuopuTeTe Nocne Nnoaayn MexayHapoaHON 3asiBKK, Kak 3TO npeaycMaTpuBaeTcs
ctatben 6(1)(b) Akta 1999 r. Mpasuno 7(5)(c) ObLen MHCTPYKLMN BCEro NuLlb
npegycmatpusaeTt TpeboBaHWA B OTHOLLEHUN NOAAYMN 3asBMNEHUS O NpuopuUTeTE OAHOBPEMEHHO
C nogavew 3asaBku. [1oaToMy 3asBUTENU UNK BragenbLbl, He 3asiBUBLLME MPUTSA3aHNE Ha
npuopuTeT NpKn Nogave 3asiBKU, He UMEKT B CBOEM PACMOPSKEHUN MexaHn3Ma, KOTopbI AaBan
6bl UM BO3MOXXHOCTb MCMPOCUTL NPUOPUTET NOCHE NOAaYN 3asBKU.
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ANTMNOMATUHECKAA KOHOEPEHLINMA 1999 T

5. B xoge [iunnomatmnyeckon KoHdepeHLnn no NpMHATUIO HOBOIO akTa K [[aarckomy
COrnaLleHno 0 MexayHapogHOM AeNOHMPOBaHUM NPOMbILLNEHHbIX 06pa3LoB (PKeHeBCckomy
akTy) (3gecb 1 ganee — «[junnomaTtuyeckas koHdepeHumsa»), coctossLuencs B 1999 r., 6bino
OTMeuYeHO, 4To cTaTtbhd 6(1)(b) Akta 1999 r. cogepXnT cCbinky Ha NHCTPYKUMIO Kak Ha AOKYMEHT,
KOTOpbIN MOXET npegycMaTpmuBaTb BO3MOXHOCTb NCTpeboBaHNs npyoputeTa nocrne nogayu
MeXOyHapoOHOW 3asBKM, a Takke CaMblil MO3AHWUIN CPOK, 4O UCTEYEHUSA KOTOPOro MOXeT ObiTb
noAaHo Takoe 3asaBneHne. OTMevanochb Takke, YTO NONOXeHUS NapukcKo KOHBEHL N He
UCKITOYaIOT TaKy BO3MOXHOCTb (cTaTtbsl 4D(1))%.

6. B xoge obecyxaeHui, koTopble kacanuck ctatbk 6(1) Akta 1999 r., oguH U3 generaTtos
yKasan, YTo «npu NPUHATMN Kaknx-NnMbo ByayLwmx peleHnini OTHOCUTENBHO KpalHero cpoka
noAdayun 3asiBNeHnn o npuoputeTe, ohopMnsaemMbix C ONO3gaHNEM, HYXXHO ByaeT yunTbliBaTb
HEeobX0AMMOCTb TOro, YToObl NPOBOASALLMM SKCNEPTU3Y BeAOMCTBaM Oblfio U3BECTHO O TakuX
3agBMNeHusax, NogaBaeMblX C ONno3gaHneM, 40 Havyana 9KcnepTusbl COOTBETCTBYIOLLMX
MeXOAYHapOoOHbIX 3asiBOK». Kpome Toro, 6birio 0TMEYEHO, YTO «J1tobble 3asBneHnst o
npuoputeTe, ohopmMmIiieMble C ONo3gaHneMm, AOMKHbI ByayT nogaBaTbCa 40 TOro, Kak
MexayHapogHoe 6iopo Ha4YHEeT NoAroTOBKY K NyOnuKaLuumM cCOOTBETCTBYOLLIEN MEXOyHapOaHOM
3agBkn». CekpeTapuaT NPUHAN 3TU 3asABNEHUS K CBEAEHUIO?,

7.  CornacHo nonoxeHusam ctatbmn 6(1)(b) Akta 1999 r. 1 LOroBOPEHHOCTAM, AOCTUTHYTLIM B
xoae unnomatnyeckon KoHEpPEHUMM, B HACTOALWEM JOKYMEHTE paccMaTpuBaeTca BONpoOC O
BO3MOXHOM BKITtodeHun B OBLLY0 MHCTPYKLMIO HOBOIO Npaswuna, KoTopoe npeaycmaTpusano
Obl BO3MOXHOCTb A06aBneHns NpuTA3aHma Ha NPUoOpUTET Nocre nogavv MexayHapoaHON
3asBKM1, a TaKke caMblil NO3OHUI CPOK, OO UCTEYEHUSA KOTOPOro MOXeT ObITb NoJaHo
COOTBETCTBYHOLLEE XO4aTanCTBO.

II.  OB3OP APYI'MX COOTBETCTBYHOLWNX MEXXAYHAPOOHbLIX
CUCTEM/AOIoBOPOB
CUCTEMA JOIOBOPA O MATEHTHOW KOOMEPALMW (PCT)?

[JobaBneHue nputa3aHna Ha NpMOpPUTET NOCE Nogadun 3asiBKu

8. Cuctema PCT cogepxuT nonoxeHue, npegycmatpmaatoliee BO3MOXHOCTb AobaBneHus
NPUTA3aHUS Ha NPUOPUTET Nocrne nogayn MexayHapoaHou 3asBku. HecMoTpsi Ha To, 4TO B
ctatbe 8(1) PCT nuwb ykasbiBaeTcs, YTO «[M]exxayHapoaHas 3asiBka MOXET COAepXaTb B
nopsiake, ycTaHOBNEHHOM VHCTpyKLmMeNn, 3asBneHre o npuopuTeTe 0gHOM UM HECKOMbKMX
NpeaLwecTBYOLWMX 3asBOK. ..», Npasuno 26bis.1 NHctpykuum k PCT (3gecb n ganee —
«WNHcTpykumna k PCT») npegycmaTtprBaeT BO3MOXHOCTb UCNpaBneHus unu gobaenexHus
NPUTA3aHUS Ha MPUOPUTET Nocne Nodavn MexayHapoaHOW 3asaBku®.

Cwm. gokymeHT H/DC/5, nyHKTbI 6.04 1 6.05.

OunnomaTtuyeckas KoHdepeHLmMs, KpaTkme NpoToKOrbl, NyHKTbl 155 1 156.

Mo cocToaHuo Ha gaTy HacTosLwero AokyMmeHTa yvyacTtHukamu Jlorosopa PCT asnstoTtca 152 rocyaapcTsa.
Mpasuno 26bis.1 PCT. WcnpaeneHve nnu gobaeneHne nputsasaHust Ha npuoputeT

@) Basisumenb Moxem ucnpasnsme unu 0obasnsme npumsidaHUe Ha rpuopumem 8 3as8/eHuU rnymem
ysedomrieHusi, npedcmasneHHo20 8 lNony4darowee sedomecmeo unu MexdyHapoOHoe bropo 8 medeHue 16
Mecsiyes ¢ Oambl npuopumema usu, eciu makoe ucripasneHue unu dobasneHue Moxem cmameb rnpUYuHoU
uameHeHust Oambl npuopumema, mo 8 meyeHue 16 Mecsiyuee ¢ makol usMeHeHHOU Oambl Mpuopumema,

8 3agucumMocmu om moeo, Kakol u3 amux 16-mecsa4YHbix nepuodoe ucmekaem rnepebiM, fpu ycroeuu, Ymo
makoe ysedomrieHue Moxem bbimb MpedcmasieHo 00 UCmeYeHUs1 Yembipex Mecsyes ¢ damal
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9. Mpaeuno 26bis.1 PCT sctynuno B cuny 1 nionga 1998 r. MNMpuynHON NPpUHATUS 3TOrO
MOMOXeHMs CTano cTpemrieHne obnerynTb 3adBUTENAM UCNPaBreHne Takmx oWnboK, Kak
HenpeacTaBneHne 3asBneHns o npuopuTeTe Npu nogaye 3asBky, 6e3 HeraTMBHbIX
nocneacTBUiA AN MHTEPECOB TPETbUX CTOPOH U C y4ETOM NOTPeBHOCTEN BeOOMCTR®.

YcTaHoBNEHHbIV NpeaenbHbI CPOK

10. B cootBeTcTBUM C npaBunioM 26bis.1(a) PCT ycTaHOBNEHHbIN NpeaenbHbIA CPOK
coctaBenseT 16 MmecaueB C faTbl NpMopuTeTa Unu, ecnv Takoe obaBneHne MoXeT cTaTb
NPUYUHOM U3MEHEHUS AaTbl NpuopuTeTa, 16 MecsLeB C TakoM M3MEHEHHOM AaTbl MPUOPUTETA,
B 3aBMCMMOCTU OT TOr0, Kakom u3 aTnx 16-mMecsiyHbIX NePUOAOB UCTEKAET NEPBbLIM, NPU
YCINOBWM, YTO TaKoe yBeLOMIIEHNE MOXET ObITb NMPEACTaBMNEHO 40 UCTEYEHUSA YETbIpEX
MecAueB C AaTbl MEXAYHAPOAHOM nodayvn. YBeAOMIEHE MOXET NoJaBaTbCa B nony4vatowiee
BegoMCTBO unu MexayHapogHoe 6topo.

Npocbba o gocpoyHOW Nydonmkaumm

11. Cwucrema PCT Takke npegycMaTpuBaeT, YTO B TEX Cryyasx, Korga 3asasuTens obpaTtuncs
€ npocbbon 0 4OCPOYHON NYONMKaLMN MEXAYHApPO4HOM 3asiBKM, Ntoboe yBeaAOMITEHME O
AobaBneHnn NpuTs3aHa Ha NPUOPUTET, NonydeHHoe MexayHapoaHbiM 61opo nocrne nogayv
Takow Npocbbbl, cCHMTaAETCA HenpeacTaBneHHbIM, 3a UCKINIOYEHNEM CryYaeB, korga npocbba
n3baTa 40 3aBEPLUEHNSA TEXHMYECKOM NOATOTOBKN K MEXAYHAPOAHOW nyGnvkaumm

(npaBuno 26bis.1(b) PCT).

MN3ameHeHne gaTbl NpuopuTeTa

12. HakoHeu, B npasune 26bis.1(c) PCT ykasbiBaeTcs, 4To, ecnu gobdasneHme nputasaHus
Ha NPUOPUTET BLI3bIBAET M3MEHEHNE OaTbl NpUOpUTETA, TO 060N CPOK, UCHUCTIAEMBIN C
npeaLwecTByoLen AaTbl NPMoOpUTETa U eLe He UCTEKLIMIN, UCYUCTIAETCA C U3BMEHEHHON AaTbl
npuopureTa.

MNownuHbI

13. B pamkax cuctembl PCT nownuHbl 3a McnpasneHne unn gobaeneHne nputa3anns Ha
NpuopmuTET HE B3MMatOTCS.

mexxdyHapodHoUl nodayu. cripasneHue npumsizaHusi Ha rnpuopumem Moxem 8kio4amsp iobbie
doronmHUMernbHble ceedeHust, ynoMsiHymbie 8 npasusne 4.10.
(b) Jlrnboe yeedomneHue, yrioMsiHymoe 8 riyHkme (a), nosny4eHHoe [lonyqarowum 6eGoMcmeom umu
Mexx0yHapoOHbIM 610p0o nMocsie moeo, Kak 3asieumerib 0bpamusics ¢ npocbbol 0 AocpoyHOU nMybrukayuu
mexdyHapodHoli 3asieku 8 coomeemcmauu co cmameel 21(2)(b), ciumaemcsi HenpedcmasneHHbIM, 3a
UCKITIOHeHUeM crlyqaes, koela rpockba usdbsma 00 3a8epuweHUs mexXHUYecKol rnod2omosKu K
mexdyHapodHoul nybnukayuu.
(c) Ecnu ucnpasneHue unu dobasneHue npums3saHus Ha rpuopumem 8bi3bigaem u3MeHeHuUe 0amabl
npuopumema, mo mobol cpok, ucyucsseMbil ¢ npedwecmayrowel 0amsl npuopumema u eue He
ucmekwud, ucHucssemcs ¢ usMeHeHHoU 0amel npuopumema.

5 Cm. gokymeHT PCT/A/XXIV/6, nyHKTbl 31-42.
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14. Tlo gaHHbim ctatuctmkm PCT, B 2018 r. MexxgyHapogHomy 610po NpuLIoch MCNpaBnisaTb
nnun fobaBnsaTb NpUTA3aHME Ha NPUOPUTET MEHEE YEM B OQHOM NPOLIEHTE Cry4aes, CBSA3AHHbIX
C nogayen MexayHapoaHbIX 3asiBOK®.

AOroBOP O NATEHTHOM IMPABE (PLT)

HobGaeneHue NnpuTta3aHns Ha NPUOPUTET Nocne nogayvn 3asBku

15. PLT 6bin npuHaT B 2000 r. n BcTynun B cuny 28 anpens 2005 r.”. CornacHo ero
nonoxeHuam, [loroBapmsaroLLasca CTOpoHa npegycmaTpuBaeT BO3MOXHOCTb AobaBneHuns
npuTa3aHns Ha npuopuTteT (ctatba 13(1)). OTO NpaBuno, B OCHOBY KOTOPOrO BbIfI0 NONOXEHO
npasuno 26bis.1 PCT, no3sonseT 3asBuTenNto McnpasnisaTb Wnn AobaenaTe NputasaHne Ha
NPUOPUTET K 3asiBKe, MPUMEHUTENBHO K KOTOPOW UMenachk, Ho He 6bina peanu3oBaHa
BO3MOXHOCTb UCTpeboBaHusA npuopuTeTa paHee NoJaHHON 3asiBKUS,

[NpegenbHbIN CPOK

16. [pasuno 14(3) PLT npegycmartpumBaerT, 4To «[c]pok, ynomsHyTbi B ctatbe 13(1)(ii), He
AOMKeH OblTb MEHbLLE CPOKa 3asiBNIeHMs MpUopuTeTa Nocne nogayn MexayHapoaHon 3asBKu,
NPMMEHMMOrO K MeXAyHapOoaHOW 3asiBKe B COOTBETCTBMM C [JOrOBOPOM O NaTEHTHOM
koonepauumy.

Npockba o gocpoyHor nyobnukaumn

17. B npasune 14(1) PLT AicHO yka3blBaeTcs, 4TO «HU ogHa [loroBapmBatoLasicsi CTOpoOHa He
A0SDKHa nNpegycMmaTpmBaTth UcnpaeneHme unm gobasneHne nputasaHms Ha npuopuTeT
cornacHo ctatbe 13(1) B crnyyae nony4yeHusa xogatancrea, ynomsiHyToro B ctatee 13(1)(i),
nocne Toro, Kak 3agBuTeNb Nogan Xxo4aTtancTBo O AOCPOYHON Nybnunkaumm nnm o6 yCKOpeHHOM
nnm BbICTPOM PacCMOTPEHUUN, eCnn 3TO X0A4aTanCTBO O OCPOYHOM Nybnukaumm nnm od
YCKOPEHHOM Mnn BbICTPOM PAacCMOTPEHMM OTO3BaHO [0 3aBepLUEHUS] TEXHUYECKON NOArOTOBKU
K Ny6rivkaumm 3asiBkm».

MNownuHbI

18. Cratba 13(4) PLT npegycmaTpusaeTt, 4To [loroBapmBaroLlascs CTOpoOHa MOXeT
TpeboBaTtb ynnaTbl NOLWMHbLI B OTHOLLIEHUN TAKOro xoaaTancTea.

6 Ecnu onepuposaTh Gonee TouHbIMK Undpamm, To B 2018 r. MexxgyHapoaHoe 6topo onybnvkosano
YBEOMIEHNS, CBSAA3AHHbIE C NPUTSA3aHUSAMU HA NPUOPUTET, B OTHOLLEHUUN 1748 MexayHapoaHbIX 3asiBOK.
Peub nget o konnyectse MexayHapoaHbIX 3asiBOK, B CBA3W € KoTopbiMn MexayHapogHoe 6topo
onybnukoBano yBegomneHus no copme IB/318 (gobasneHve, ncnpaeneHne unu aHHynMpoBaHue
npuTA3aHus Ha NpuopuTeT). Bo3amMoXHO, YTO B HEKOTOPBIX CIy4asix B CBA3W C OOHOMN U TOW e
MeXOAyHapoaHOWM 3as8BKOM NyGnMKOBanoCch HECKOSBbKO yBegoMITeHni no opme 1B/318.

7 Mo cocTosiHmio Ha 30 okTabpsa 2019 r. yyacTHukamu PLT aBnstoTca 42 rocyaapcrsa.

8 Cwm. MosicHeHus k [loroBopy 0 naTeHTHOM npase 1 MHCTpyKuun k [loroBopy 0 NaTEHTHOM MpaBe, NOSICHEHUS! K
cratbe 13.
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MPOEKT AOIMOBOPA O MNMPABE MNMPOMbILTEHHBIX OBEPA3LIOB (DLT)

HJobaeneHne nputasaHng Ha NpUOpPUTET Nochne nogayvn 3asiBku

19. B xoge gBaguaTb nsTon ceccum [NoCcTosTHHOro KoMUTETa NO 3aKoHoA4AaTeNbCTBY B 06nacTu
TOBapHbIX 3HAKOB, NPOMBILLIIEHHbIX 06pa3uoB 1 reorpaduydeckunx ykasanun (MKT3) 6bino
npeasioXeHo BKIIOYMTL B TEKCT NPOEKTa AOroBopa nonoXxeHue, kacawLeecs ncnpasneHvs unm
[06aBneHVst NpUTA3aHns Ha NpuopuTeT.

20. B xope aBaguatb BocbMoW ceccum NKT3 HeckonbKo aeneraumi BbIHECN Ha 06CyXaeHne
NpoekT ctaTtbu 13bis, B OCHOBY KOTOPOro GbIfM NONOXeEHbI NonoxeHust ctaten 13 PLT, a Takke
npoekT npaeuna 11bis, cogepxallero nogpobHOCTM OTHOCUTENBHO cTaTbm 13bis u
OCHoBaHHoro Ha npasune 14 PLT. lNocne 3aBeplieHnsa TpuguaTton ceccun MNKT3 B uenax
yNopsiA0oYEHMsT HYMepauun ctaten u npaeun Homep ctaTtbn 13bis Obin n3ameHeH Ha 14, a Homep
npasuna 11bis — Ha 121°,

21. B cBoeWn HblHelwHen peaakumm ctatbs 14(1) DLT no3sonseT 3asaBuTESNO UCNPaBnsaTh Unu
Ao6aBnsaTb NPUTA3aHWE Ha NPUOPUTET K 3asiBKe, MPUMEHUTENBHO K KOTOPOW MMernach, HO He
Oblna peanusoBaHa BO3MOXHOCTb UCTPEGOBaHMS NpropuTeTa paHee nogaHHow 3asBkut,

[NpegenbHbIN CPOK

22. [poekT npasuna 12(2) DLT npegycmaTtpusaeT, YTo «[n]peaenbHbIn CPOK, O KOTOPOM
roBoputcs B ctatbe 14(1)(ii), He AomKeH npeBbIWaThb LWECTU MECALIEB C AaTbl NPUOpUTETA UMN,
€Cnn Takoe ncnpaBneHne unm godaBneHne MoXeT cTaTtb NPUYNHOM U3MEHEHWNS AaTbl
npuopuTeTa, TO B TEYEHME LLIECTU MECALIEB C TAKOW M3MEHEHHOW AaTbl NpUopuTeTa, B
3aBMCUMOCTU OT TOr0, KaKow 13 3TUX LIECTUMECHAYHbIX MEPUOAO0B UCTEKAET NEPBbIM, NPU
YCNOBWM, YTO Takoe yBeOMIIEHNE MOXET ObiTb NPeACcTaBAEeHO A0 UCTEYEHUS ABYX MECSLIEB C
AaTbl MEXAYHaPO4HON NOAauYN».

23. B ocHoBy aToro npasuna 6binm NonoxeHsl opMynnpoBky npasuna 26bis.1 PCT. Kpowme
TOro, ObINIO COMTEHO, YTO «B KOHTEKCTE NMPOMBILLNEHHBIX 06Pa3L0B MOXET CYUMTATLCS
NpMeMIIEMbIM CPOK B LLECTb MECALEB C AaTbl NpyuopuTeTa UNn B ABa Mecsaua ¢ Aatbl

nogaum»*2,

MNownuHbI

24. Kakwu B cniyvae ¢ PLT, npoekT ctatbun 14(3) DLT npegycmaTpuBaeT, 4To
[oroBapuBatoLLascst CTOpoHa MOXET TpeboBaTb ynnaTbl NOWMHbI B OTHOLLIEHUM TaKoro
xogaTtancrtea.

° CM. gokymeHT SCT/25/7, nyHkT 134,
10 Cwm. pokymeHT SCT/28/8, nyHkTbl 251-262, 1 nokymeHT SCT/35/2, nosicHeHus K ctatbe 14.
1 MpoekT ctaTbn 14. NcnpaBneHve nnu gobasneHne NpuTa3aHus Ha NPUOPUTET; BOCCTAHOBIEHUE NPUTA3AHUS
Ha npuopuTeT.
(2) [UcnpaeneHue unu dobasneHue npumsizaHusi Ha npuopumem) [Joezosapusarowiasicsi CmopoHa

rpedycmampusaem 803MOXHOCMb UcrpasneHus unnu dobaesneHus npumssaHusi Ha npuopumem 8

OMHOWeHUU 3asi8Ku (mocnedyroujasl 3asieka), ecru:
0] xo0amaticmeo 06 amom rnodaHo 8 eedoMcmeo 8 coomeemcmauu ¢ mpebosaHuUsIMU,
npednucaHHbIMU UHCmpykyueu,
(ii) xo0amaticmeo nodaHoO 8 meyeHue cpoka, npedrnucaHHo20 MIHcmpykyued; u
(i) Oama nodayu nocnedyrowieli 3asi8KU He r1o30Hee dambl UCmMeYeHUs NpuopuUMemHo20 CpokKa,
ucyucrnissieMoe2o ¢ Oamel nodaqyu camol paHHeU 3aseKu, Ha OCHO8aHUU KOMOpPOU ucripawusaemcsi
npuopumem.

12 CM. fokymeHT SCT/28/8, nyHKT 255.
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. HbIHE OEUCTBYIOLLASA FTAATCKAA CACTEMA U EE YYACTHUKU
CTATUCTUKA, KACAIOLLAACA NMPUTASAHUA HA MPUOPUTET

25.  XoTsa nonyynTb MOMHbIe AaHHbIE O KONMYECTBE 3adBUTENEN, KOTOpPble He 0OPMAANN
npuTA3aHMe Ha NPUMOPUTET NpU Nogade 3asaBKU, TEXHUYECKN HEBO3MOXHO, HIKE NMPUBOLUTCA
nMerLascs ctatmctTudeckas MHopmaumns OTHOCUTENBHO NPUTA3aHMIA Ha MPUOPUTET Npu
nogade mexgyHapoaHbix 3asB8ok. B 2018 r. 45,7 npoueHTOB MeXayHapoaHbIX 3adBOK
coepxanu NputasaHnsa Ha npuoputeT:. Ecnu rosoputb 0 NEpBoON ABaauUaTKke CTpaH no Yymcny
NMOgaHHbIX 3as1BOK, AaHHbIE MO KOTOPbIM OTPaXKeHbl B TAbNULE HUXE, TO MOXHO OTMETUTb, YTO,
Hanpumep, 3asaBku, NnofgaHHble n3 Pecnybnuku Kopes, cogepxanv nputsisaHnsa Ha npuopuTeT B
92 npoueHTax criydyaes, U3 Kutaa — B 87,7 npoueHTax cnydaes, U3 AnoHUn — B 72,2 npoueHTax
cny4vaes, n3 CoegunHenHbix LUtaTtoB — B 71,6 npoueHTax cnyyaes, ns Hngepnangos — B 64,4
npoueHTax cnyyaes, ns Ntanum — B 61,1 npoueHTtax cniyyaes, a u3 PuHnsHamm — B 60,5
npoueHTax crnyvaes.
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Wctounnk: CtaTtnctudeckas 6asa gaHHbix BOVC, manm 2019 r.

SHARE OF APPLICATIONS WITH PRIORITY CLAIMS (%) = 0ONA 3AABOK C NMPUTASAHUEM HA NMPUOPUTET
(%); Origin = CtpaHa npoucxoxageHus; Countries left to right: Pecnybnuka Kopes, M'epmanus, LWeenuapus, CLUA,
DpaHums, Anonus, Utanusa, Hugepnanael, CoegmHenHoe KoponescTeo, Typuus, LWeeuns, Oanusa, MonbLua,
Benbrus, Kutan, Hopeerusi, ABctpus, Ucnanns, PunnaHamsa, CrnoseHus; Share (%) = Oonsa (%); WITH PRIORITY
CLAIMS = C NMPUTA3AHMNEM HA MPUOPUTET; WITHOUT PRIORITY CLAIMS = BE3 NMPUTA3AHNA HA
NMPUOPUTET

26. XoTsa NpuBeAeHHbIE Bbille CTaTUCTUYECKME AaHHble Ha CoaepXaT Kakux-nmbo ykasaHuin
Ha KONMYeCTBO Cryyaes, Koraa 3asiBUTeNU Mornv 3abbiTb 0OpMUTL NPUTSI3aHNe Ha NPUOpPUTET
npv nogaye 3asiBk1, Ha X OCHOBAaHWM MOXHO MPOCMeAnTb, B KAKMX UMEHHO CTpaHax
MPOUCXOXAEHUS 3asBUTENMN MOTM Obl U3BNEYb NOTEHLMANBHYIO BbIrOAY W3 NPUHATUS HOPMbI,
ponyckatowen gobasneHne NpuTa3aHnsa Ha NPUOPUTET NOCNe Nogayun MeXayHapOaHOW 3asiBKU.

NCMNPABJIEHUVE NPUTA3AHNA HA NMPUNOPUTET

27. CornacHo npasuny 22(1) O6wwen nHeTpykumn, ecnn MexgyHapogHoe 610po, 4ENCTBYS X
officio nnun no npocbbe Bnagenbua, cumTaeT, YTo B MexxayHapogHOM peecTpe uMmeeTcs
owmnbka, OTHOCALLAACA K MeXayHapoaHOW permctpaumm, OHO BHOCUT COOTBETCTBYIOLLEE
nameHeHue B Peectp n yBegomnsiet 06 aTom BriagenbLa.

13 Cwm. ExxeroaHbin 0630p Maarckor cuctemsl, 2019 .
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28. B bykBanbHOM npoyteHun npasuno 22(1) rosoput 06 owmnbke, OTHOCSALLENCA K
«MeXayHapoaHOW perncTpaunmny, Kotopasl y»xe 3aHeceHa B MexxgyHapoaHbin peectp. BmecTe
C Tem owmnbka MOXeT ObiTb OBHapyxeHa 1 Ha 3Tane pacCMOTPEHNSA MeXOYHapoAHON 3asBkn. B
OTCYTCTBME aHaforMyHoOro NosIoKeHMsi, OTHOCALLLErocs K TEM 3asiBKaM, KOTOpblE HaXoaaTCs Ha
CTaauu paccMoTpeHus, 1 Ang uenen obecnedeHns nocnegoBaTeribHOCTU UCpaBneHne
NoAo6HbIX OLWNBOK B MeXAYHAPOAHbIX 3asiBKax OCYyLLEeCTBNSeTCs aHanormyHbiM o6pasom, ¢ Tem
4YTOObl HE JOMNYCTUTL 3aHECEHUSI B PEECTP PErMcTpauunn, cogepxalimx owmnoku.

29. [ockonbky B npaBune 22(1) He ykasaHbl KOHKPETHbIE 3NTIEMEHTbI 3asiBKW, OLLMOKKN B
KOTOPbIX MOTyT NoAnexarb UCNPAaBEHNIO, OHO PacnpPOCTPaHAETCA U Ha OWNOKK, CBA3aHHbIE C
npuTaA3aHMeM Ha npuoputeT. Tak, Hanpumep, ecnv 3aaBuTeNb 0OHapYXun, 4To B
MeXOyHapoaHOW 3asiBKe yka3aHa HeBepHas JaTa paHee nogaHHOM 3asBKu 1 coobLmn
MexagyHapoaHoMy 6t0po npasunbHyto gaty, blopo nsmennt gaty npuoputeta B COOTBETCTBUN
C McnpasneHHON NHopmaLMeN.

30. C gpyron CTOpPOHbI, HECMOTPS HAa OTCYTCTBUE COOTBETCTBYHOLLNX CTATUCTUYECKUX AAHHbIX,
MexayHapogHoe 6opo perynsapHo nonyyaeT npocbObl 0 fobaBneHUN NpUTA3aHns Ha
NPMOPUTET, KOTOPOE He BbINo yKasaHo B MeXayHapoaHOM 3asBke. TeM He MeHee B OTCYTCTBME
npaBuna, npegycMoTpeHHoro B ctatbe 6(1)(b) Akta 1999 r., MexayHapoaHoe 6topo He nmeet
BO3MOXHOCTM yOOBNETBOPATb NOA0OHbIE MPOCHObI, MOCKONBKY OTCYTCTBME NPUTA3aHUS Ha
npuopuTeT He cunTaeTcs ownbkon B MexxayHapogHOM peecTpe.

HALIMOHAJbHbBIE UM PETMOHAJIbHBIE CUCTEMbI IO OBAPUBAKOLLMXCA CTOPOH

31. AHanun3 HopmaTUBHO-NPaBOBbIX MEXaHU3MOB, KOTOpble AeCTBYT B 10 topncamkumsx,
Hanbornee 4acTo ykasblBaeMblX B MEXAYHapPOAHbIX 3asiBKax Mo COCTOSIHWIO Ha 2018 r.14,
Nno3BONgeT caenaTtb NPeanonoXUTENbHbINA BbIBOA O TOM, YTO EBponenckmii cotos gonyckaet
[06aBneHve NpUTA3aHNs Ha NPUOPUTET B TEYEHME OOHOrO MecsiLia nocrne noaayn 3asiBku®,
Poccuiickas Penepaumsa — B Te4eHMe AByX MecsaLeB nocre noaayv 3asasku'®, a YkpauHa — B
TeyeHne Tpex MecsLeB nocne nogaym 3assku!’. Yto kacaetca CoeguHeHHbIx LLTaToB
AMepurKK, TO NPUTA3aHne Ha NPUOPUTET SOMMKHO BbITh 3asBNEHO B TeYeHMe nepmoga
paccMoTpeHus 3aaBkne,

32. 370 cBMAeTesribCTByeT O TOM, 4TO [aarckasi cuctema He npegycMaTtpmBaeT Hann4unaA
rapaHTun, aHanorm4yHomn Tomn rapaHTun, Ha KOTOpPy MOr Obl NONOXNTbCA 3asBUTENDL, ecnu Bbl
OH nogasal CBOI 3adABKY HenocpeaCTBeHHO B BeJOMCTBA 3TUX ,D,OI'OBapI/IBaI'OLIJ,VIXCFI CTOpPOH.

33. Kpome TOro, aHanvM3 HopmaTUBHO-NPaBOBbLIX MEXaHM3MOB, KOTOPbIE AENCTBYIOT B
IOPUCAMKLUNSAX, BXOASLLUMX B NEPBYI0 AECATKY CTPaH NPONCXOXAEeHUS 3aABOK (B AOMNOMHEHNE K
10 topucavkumam, Hambonee 4acTo ykasblBaeMbIM B 3asiBKax), NO3BONSAET caenatb
NPeAnonoX1TeNbHbLIN BbIBOA O TOM, YTO B CTpaHax beHunokca nputsasaHne Ha npuoputeT
MOXeT ObITb 0chOpMINEHO NPV Nofaye 3asiBKU UK B TeYeHe MecsiLa nocne ee nogayn'®, B

14 B uucno 10 opucankumii, Hambonee 4acTo ykasbiBaeMbIX B MEXAYHAPOOHLIX 3asiBKax, BXOAAT EBponenckmi
coto3, CoeauHerHble LLtaTel Amepuku, LBenuapusi, Typuuns, AnoHusi, Pecnybnuka Kopesi, Hopserus,
CuHranyp, Poccuinckaa ®egepaumsa n YkpavHa.

15 Cwm. cTtaTbio 8 CDIR u cTaTbio 42 CDR.

16 CM. cTaTbio 1382 MpaxaaHCKoro Kogekca.
1 Cwm. ctatbio 13(3) 3akoHa YKkpauHbl 06 oxpaHe npaB Ha NPOMbILSIEHHbIE 00pas3Lbl.
18 Cwm. ctatbio 37 CFR 1.55(g). MNMepuoa paccMoTpeHus 3asBK1 HaYMHAETCA B MOMEHT Nogaym 3asiBku 1

npogorxaeTca NMbo 4o Bbidaun nateHTa, Nnbo Ao npekpalleHns paboTel No 3asBKe NO NpuynHe
6e3pnenicTBus 3aaBuUTEnNS.
19 Cwm. ctaTbio 3.10 KoHBeHumu cTpaH BeHnntokca 06 nHTennekTyanbHon cobCTBEHHOCTH.
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FepmaHun — B TeveHne 16 mecaues ¢ Aatel nogaun®®, a B itanum — B TedeHne mecaLa ¢ aatbl
nogaun?t.

34. 3TO 03HauvaeT, YTo Nonb3oBaTENM CUCTEMBI, npeacraBndroine 3atn ﬂorosapmsarommec;l
CTOpPOHDbI, NPUBbLIKIN K HANMn4nto onpeneneHHbIX rapaHTvu7| npu nogadye HauMoHarnbHbIX UK
pernmoHasibHbIX 3a4BOK Ha pernctpauuto O6pa3U,OB B COOTBETCTBYHOLLME BEOOMCTBA.

V.  APIFYMEHTbI

35. Hwxe paccmatpuBaeTcsi BONpocC O BKtoYeHUn B OBLLYy0 MHCTPYKUUIO HOBOMO Npasuna,
KOTOpoe npeaycmMaTpmusarno 6bl BO3MOXHOCTb A06aBneHns NpUTA3aHns Ha NpMopuTeT nocne
nogadvn MexxayHapogHoW 3asiBKU; Mpu 3TOM NPUHUMAIOTCA BO BHUMaHWe COOTBETCTBYIOLLINE
nonoxexua PCT, PLT n DLT, a Takke KOHKpeTHble 0COBEHHOCTH, NpuUcyLLme 3asBkam Ha
NpoMbILLNEHHbIE 06pasubl 1 Maarckom cucteme.

MPELENbHbLIA CPOK

36. TpoekTt npasuna 12(2) DLT npegycMaTtpuBaeT TpU pasfiMyHbIX NpegenbHbIX CpoKa
(wecTb MecsALEB € AaThl NpyopuTeTa A0 UK nocrne obaBneHns NpUTa3aHnsa Ha NpuopuTeT
unun gBa mMecsua ¢ aatbl nogaym). Kak ykasbiBaeTcs B NyHKTe 22 Bbille, 3TV Nepunoapl
paccMaTpUBAOTCS «B KOHTEKCTE NPOMbILLIIEHHbIX 06pa3L0By, B OTHOLLEHUN KOTOPbIX
Mapwxckasa KOHBEHLMS NpegycMaTpyBaeT LWeCTUMMECAYHbIN Nepuog No CpaBHEHUIO C NEPUOLOM
B 12 MecsiLeB B OTHOLLEHUN NaTEHTOB 1 NonesHbix Mmogenen (ctatbsa 4C(1)).

37. AHanornyHbiM obpasom, B cucteme PCT ycTaHOBMNEHbI TPY pasnuyHbIX NpeaenbHbIX
cpoka (16 mecsaueB ¢ gatbl npuopuTeTa 4o unu nocne godaeneHns NpUTA3aHna Ha NpuopuTeT
UNn xe YeTblpe Mecsua ¢ Aatbl nogayn). Kak 6bl TO HM BbINo, B pacnopsbkeHnun 3asButens
BCerga ectb YeTblpe Mecsla C AaTbl MEXAYHAPOOHOW nogayn ons Toro, YTobbl
xogaTtancteoBaTtb 0 AoOaBneHun NpuTa3aHnsa Ha npuoputeT. [peaenbHbin Cpok B 16 mecsiLes
C AaTtbl npyopuTeTa 6bin NPegycMOTpeH Ans Toro, YTobbl AaTh 3asaBuUTENsaM BonbLUe BpeMEHN
npu onpegeneHHbIX 00CTOATENBCTBAX, - HAMPUMEP, Koraa elle He ncTek 12-mecsa4HbIn nepuog,
OTBeAEHHbIN AN4 nogayn MexayHapoaHom 3assku. Ecnu rosoputb o cucteme PCT, 10
cunTaeTcs, YTo B BOMbLUMHCTBE CnydYaeB TpyaHee BCero ObiBaeT BblYUCIIUTD NPeaenbHbIN CPOK,
npegycMOTPEHHbIN Npasuiom 26bis.1 PCT.

38. B pamkax cuctembl PCT npegenbHble CPOKM Yalle BCEro paccymTbIBalOTCS C
MCNONb30BaHMEM «AaTbl NpuopuTeTar. Tak, Hanpumep, Nybnukauns MexxayHapoaHON 3asBKU
ocyLlecTBnsieTcs no ucteveHnn 18 mecsaues ¢ aatel npuoputeta (ctatba 21 PCT).
OnpegeneHne TepMuHa «garta npuoputeTa» npusoautcs B ctatbe 2 PCT, a B Tex cnyyasx,
Korga MexayHapoaHas 3asiBka He COAEPXMUT NPUTA3aHWUS Ha NpUopuTeT, «4aTton npuopuTeTan
cuuTaeTcd «aarta nogavn MexayHapoAHOW 3asiBKU».

39. B pamkax [Maarckon cuctembl OTCHET NpeaenbHbIX CPOKOB MM NepnogoB 00bI4HO
BEAETCS He C «AaTbl MPUopuUTETaY, a C «4aThl NogavM» Unu «4aTbl MeXayHapOaHOM
permcTpaumm» (3a UCKIIYEHNEM Cry4yaeB, CBA3aHHbIX C OTCPOYKoN nybnukaumm). B
YaCTHOCTW, CTaHAAPTHbIE CPOKU NyBrMKaumMm COCTaBnsaIoT WeCTb MecsueB ¢ AaThbl
MexayHapogHon peructpauuu (npasmno 17(1)(iil) Obwen nHCTpyKumn).

20 Cwm. pasgen 14(1) 3akoHa 0 NpoMbILLNEHHbIX 06pa3uax.
21 Cwm. 3akoH Tanmm o NpoMbILLIIEHHOM COBCTBEHHOCTH, CTaTbst 169.



H/LD/WG/8/2
cTp. 9

40. B cooteeTcTBMM C NpoekToM npasuna 12(2) DLT MexayHapogHoe 6topo cumTaeT, YTo
npeaenbHbIV CPOK B ABa MecsLa, McuucnsemMsln ¢ gaTel npuoputeTa, obecneumsaet
Hagnexawmmn 6anaHc Mexay uHTepecamu 3asBuTenen u Bnagensues B nnaHe ob6aBneHus
NpUTA3aHNUst Ha NPMOPUTET Nocne nNogadn 3asBKK, HEOOXOANMOCTbBIO CBOEBPEMEHHOM
obpaboTkn 3asBok MexagyHapoaHbiM 6H0pPO 1 MHTEpecaMn BEOOMCTB B TOM, YTO KacaeTcs
CBOEBPEMEHHOr0 MofyyYeHnst BCen MHGOPMaLMN, OTHOCALLIENCS K MeXayHapoaHOM
perncrpaumm.

41. C yyeTom ocobeHHocTen ["aarckon cMcTembl BKIOYEHME B COOTBETCTBYHOLLEE MPaBUIIO
AOMNOSTHUTENBHOMO NPEeAENbHOro Cpoka, UCHUCASIEMOrO C AaThl NpuopuTeTa, He ByaeT CTorMb Xe
nonesHbiM Ansa 3asasuTenen n Bnagenbles, kak B cucteme PCT. Hanuumne nuiib ogHoro
npegenbLHOro cpoka B Aga Mecsiua ¢ AaTthbl nogadn ynpoctmuno 6bl COOTBETCTBYIOLLYYHO
npouenypy € TOUKMN 3peHMsI Nonb3oBaTenen. ATO TakKe COOTBETCTBOBAO Obl MOMOXEHNAM
3aKoHOOaTenNbCTBa MHOMMX CTPaH, B KOTOPbIX, Kak NPeAcTaBnsieTcsl, OTCYET NpeaenbHOro cpoka
BeEeTCHA UCKITIYNTENBHO OT AaThl Noaayu.

42. Kpowme TOro, npegnaraembii AByXMeCAYHbIN NpeaenbHbli Cpok aact MexxayHapogHoMy
6t0po gocTaTouHOE BpeMs Ansi NOAroTOBKM NyGrvKaumm mexayHapogHou peructpaumm,
KOTOpas OCYLLECTBMSETCA NO NPOLIECTBUN LLIECTM MECSLEB C AaTbl MeXAyHapOAHOM
permcTpaumm, 3a UCKINYeHeM Tex cnyvaes, Koraa 3asiButerns nogaeT xo4aTancTeo o
HemeaneHHon nybnukauum unm ob otcpoyke nydnukauun (npasuno 17(1) Obwen MHCTPyKLMN).

HEMEOJIEHHAA MYBITMKALINA

43. B pamkax cuctembl PCT noboe yBegoMmneHnne o gobaBneHMm NpuTa3aHnsa Ha NpUOPUTET,
nony4yeHHoe nocre Toro, Kak 3asBuTenb obpaTuncsa ¢ npocbbor 0 4OCPOYHOM Nybnnkauum,
cuMTaeTcsa HenpeacTaBrneHHbIM, 3a UCKMIOYEHNEM CriyYaeB, koraa npocbba nsbaTta oo
3aBepLUEHNsI TEXHUYECKON NOArOTOBKM K MexayHapogHon nybnukaumm (npasuno 26bis.1(b)
PCT).

44. B pamkax [[aarckow cuctembl 3aBepLUeHne TEXHMYECKON NOAroTOBKM K nyGnukauum B
cny4ae nocTtynneHnsa npocbbbl 0 HeMeaneHHon NybnukaumMm He NPUBA3AHO K KOHKPETHOMY
MOMEHTY BPEMEHU, K KOTOPOMY MOrnu Obl anennuposaTh 3asBuTenu u Bnagensubl. B 2018 r.
73 npoueHTa 3aaBokK 0bpabaTbiBanoch B TeYEHNE Tpex Hedernb ¢ Aathl UX NONyYeHus
MexayHapoaHbiM Glopo??2. Takum o6pasom, ecnu 3asiska odpopmneHa 6e3 owmnBbok,
MeXxayHapogHasa permctpauusa moxet ObiTb onybnvkoBaHa HemeaieHHo. Kpome Toro,
[aarckas cuctema B CBOEM HbIHELLHEM BUAE HE npedycMaTpuBaeT BO3MOXHOCTM OT3bIBa
NpocbObbl 0 HeEMeaNeHHOM NybriMkaumm.

HEMPAMAA NMOJAYA

45. B cootBeTcTBUM Kak ¢ Maarckum (1960 r.) aktom Maarckoro cornawleHus (3aecb n aanee —
«AKT 1960 r.»). Tak u ¢ Aktom 1999 r. MmexxgyHapoaHas 3asiBka MOXET nogaBaTbCA HE TONbKO
«HenocpeacTBeHHO» B MexayHapoaHoe 61opo, HO 1 Yepes NocpeaCcTBO HaLMOHAaNbHbIX
BegomcTB [loroBapumBatoLmxcsa cTopoH (ctatesa 4 Akta 1960 r.; ctatbs 4 Akta 1999 r.).

46. B nogoGHbIX criydasix, ecrniv nopsgok o6paboTku MexayHapoaHOM 3asiBKu
pernameHTupyeTca ucknountenoHo Aktom 1999 r., a MexayHapogHoe 6topo nony4aeT 3asaBKy
B TeYeHMe 0OHOro Mecsua ¢ AaTbl ee NoNy4YeHUs HaumoHanbHbIM Be4OMCTBOM, AAaTON nofayu
cuuTaeTca garta ee nonyvyeHns aTuM BedoMCcTBOM. B nopsake UckmoyeHus
HorosapuBatowasics ctopoHa Akta 1999 r., 3akoHo4aTeNbCTBO KOTOPOWN TPebyeT NpoBeaeHs
NpoBepKM Ha NpeagmeT cobnogeHns TpebosaHun 6e30nNacHOCTN, MOXET NPOANNTL 3TOT Nepuog

22 Cwm. OT1yeT o pesynbtatax pabotsl BOUC 3a 2018 r., cTp. 208.
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NPOAOIMKUTENBHOCTBLIO B OAMH MecsL, [0 LWeCTN MecaueB, Noaas YBeOMIEHNe B COOTBETCTBUU
¢ npasunom 13(4) O6Len MHCTpyKuMn?, Bo Bcex apyrux crydasix AaToi nogayun cumtaeTtcs
[ara nonyyeHus 3asieku MexayHapoaHbim 6topo (npasuno 13(3) O6Luein HCTpyKLMKn)?4,

47. B pamkax cuctembl PCT gata nogaym npucsanBaeTcs Nonyyarowmm Be4oOMCTBOM
(ctatbs 11 v npasuno 20 PCT). Xogatanctso o gobaBneHnn nputa3aHmsa Ha npuoputeT
MoxeT ObITb NOAaHO Kak B NonyyaroLlee BegoMCTBO, Tak U B MexxgyHapogHoe 6topo (npaBurno
26bis.1(a) PCT). B pamkax Naarckon cucrembl MexxgyHapogHoe 61opo HageneHo
NCKNOYMTENBHBIM NPaBOM NpuUcBanBaTh A4aTy NO4auYM KaXK40N MEeXAYHapO4HOWN 3asiBKe BHe
3aBMCUMOCTU OT TOro, NOAAETCH N OHa HEMOCPEACTBEHHO B MexayHapoaHoe 6topo unm Yepes
HauMoHanbHoe BegoMcTBO. Kpome Toro, B Tex cryyasix, Korga B COOTBETCTBUM C MPaBUiom
13(4) O6LWwen MHCTPYKUMN NodaeTcs X0A4aTancTeo O NpoASiIeHMM COOTBETCTBYIOLLIErO CPoKa 40
LIEeCTM MecsLeB (CM. NYHKT 45 Bbille), K MOMEHTY NCTEYEHNS 3TOrO LLECTUMECAYHOIO nepmoaa
npeaenbHbI Cpok o6aBNeHNst NPUTSA3aHUSA HA NPUOPUTET, ECIIU UCHUCTIATL ero ¢ AaTbl
nofdauyu, BO3MOXHO, yXke ncteyeT?. Takum ob6pasom, ecnv 3asiBka nogaeTcs Yepes
HauMoHanbHOe Be4OMCTBO, TO NpeAesibHbIN CPOK cnegyeT UCHNCnaTe C 0ambl MoayYeHuUst
Takow 3asBkuM MexayHapoaHbim 61opo.

AONYCTUMOCTb HECOBJTIOAEHNA MPEAEJSIbBHOIO CPOKA

48. B cooteeTcTBUM C npaBuiiom 5 O6LLEN MHCTPYKLUN NPY BbIMNOSTHEHUN OnpeaeneHHbIX
YCNOBWIA MOXET JONnycKkaTbCsA HecobnogeHe NnpeaenbHoro cpoka nogayvm Toro Uim MHoro
coobuleHnsa B MexxgyHapogHoe 6topo. [MpaBuno 5 oTHoCUTCA U K NpeaenbHOMY CPOKY
pobaBneHnsa NpuTA3aHmsa Ha NPUOPUTET NOCIe Nodaymn 3asBKu.

®OPMA N BOSMOX>XHbIE 3JIEMEHTbI

49. XopartancTeo 0 A0GaBNEHUN NPUTA3AHNSA HA MPUOPUTET AOIMKHO NogaBaTbCA B
cooTtBeTcTBMM C npasunom 7(5)(c) Obwen nHcTpykuun; ansa aton uenun byget paspaboTtaHa
cneunansHaga oopma. Jta cbopma byaeT BkoyaTh B cebs 3asiBrieHMe ¢ NpUTS3aHMeEM Ha
npuopuTeT, a Takke rpadbl, rae Heobxogumo OyaeT ykasaTb Ha3BaHME BEOOMCTBaA, B KOTOpPOe
Obina HanpaBneHa paHee NOAaHHas 3asiBKa, AaTy NoJayvv Takow 3asiBKU, a Takke ee HoMep
(Mpn HaNU4MM TakoBOrO).

50. B gopwme Takke 6yaeTt npegycMmoTpeHa rpada onsa ykasaHusa koga goctyna k Cnyxbe
undcpposoro goctyna BONC (CLM), ¢ Tem 4To6bI NOATBEPANTL NPUTA3AHME HA NPUOPUTET B TEX
cny4asix, korga B 3asiBke ykasaHbl [loroBapuBatoLLMeECs CTOPOHbI, BEAOMCTBa KOTOPbIX

23 B HacTosiwee Bpems eanHCTBEHHLIMM [loroBapmBatoLLMMNCA CTOPOHaAMM, KOTOpbIe Noganu Takue
yBefomneHus, sinatTcs Poccunckas Pepgepaumst u CoeguHeHHble LTatbl AMepuku.
24 Moa apyrvmun cnyvyasimmn MMeTCs B BUAY criydam ¢ NiobbiMyM MexXayHapoaHbIMU 3asiBKaMuy, NOPSiAoK

006paboTkM KOTOPbIX MOSTHOCTLIO UM YAaCTUYHO pernameHTupyeTcsa Aktom 1960 r., a Takke crnydau, korga
3asiBKa, nognagaroLas UCKnioumMTensHo nog aencrene Akta 1999 r. u nogaHHas Yepes BeJOMCTBO
[oroBapvBatoLLencs CTOPOHbI, B OPUCAMKLIMN KOTOPOW HAXOOQUTCS 3asiBUTENb, He Obina nonyyexa
MexayHapoaHbIM 610po B TEYEHME yKa3aHHOro Bbille Nepvoaa NpoaoSKUTENBHOCTBLIO B OAMH MECSLL.

25 Mocne Toro, kak AkT 1999 r. 6bin paTnduumnporaH CoeanHeHHbiMu LUTaTamm Amepukn n Poccuiickon
depnepauumen, no coctosHuo Ha 1 aBrycta 1999 r. MexxgyHapoaHoe 6topo nonyuuno 537 mexayHapoaHbix
3asBOK Yepe3 BegomcTBo no nateHTam 1 ToBapHbIM 3Hakam CLUA (BMT3) u 4 mexayHapoaHble 3asaBKu —
yepes PenepanbHyto Cnyx0y No MHTenNneKkTyanbHoM cobcTBeHHOCTU (PocnateHT). B o6oux cniyyasix 75
NMPOLEHTOB 3TNX MEXAYHapOAHbIX 3aABOK ObInu nony4eHsl MexayHapoaHbIM 610po B Te4eHre 0aHOoro Mecsua
C AaTbl UX NONyYeHUs COOTBETCTBYyOWNMK BegomcTBamu. OfHa MexayHapoaHas 3asBka Obina nonyveHa
MexayHapoaHbim 6topo yepes 100 gHewt ¢ gathbl ee nonydeHns PocnateHtom. Copok ogHa mexayHapoaHasi
3asiBka 6bina nonyyeHa MexayHapoaHbiM 6topo Gonee vyem yepes Tpu Mmecsiua (13 Hux 16 3asiBok — 6onee
4YeM Yyepes NATb MecsUeB) ¢ AaTbl ux nonyvenus BMT3.
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yyacteytoT B CLI%, B coOTBETCTBUM C NONoXeHnamu pasaena 408(a) ADMUHUCTPaTUBHOM

WHCTPYKLMK NO NpUMeHeHunto "aarckoro cornaiieHus (3aech v aanee — «AOMUHUCTpaTMBHAasA
NHCTPYKLNA»)?',

BOINPOCHI, HA KOTOPBLIE MOXET MNMOBINWATL NMO3AHEE JOBABJIEHUE NMPUTA3AHNA
HA NMPUOPUTET

KoHdbunaeHumanbHble aK3eMnnsapbl

51. B kadecTtBe obuiero npuHumna MexayHapoaHoe 6topo obecneynBaet
KOH(PbMAEHUNanbLHOCTb KaxXaon MexXayHapoaHOM 3asiBKN N KaXXO0N MexXayHapoaHOM
pernctpaumm go ee nybnukaumm B bronneteHe (ctatbs 6(4)(d) Akta 1960 r.; crtatbsa 10(4) AkTa
1999 r.). BmecTte c Tem B cooTBeTCcTBMM cO cTatben 10(5) Akta 1999 r. MexxayHapoaHoe 61opo
NpenpoBOXaAaeT «KOHUAEHUNanNbHbIE 3K3EMMASPbI» KX40MY U3 Be4OMCTB, YKa3aHHOMY B
MeXOyHapO4HOW 3asiBKe U U3bSIBUBLLEMY XXeraHue NonyYnTb Takon aK3emMnnsap.

52. CornacHo pasgeny 901(a) AODMUHUCTPATUBHOM MHCTPYKLUKN B HACTOsILLLee BpeMS
KOH(bmAeHUnanbHble 3K3eMNIApbl HANPaBASATCA KaXXaoMy BEAOMCTBY B 3N1EKTPOHHOM
dopmarte. Pasgen 902 ganee npegycmaTtpuBaeT 06HOBNEHNE OAHHbIX, KACaOLWMXCS
MEXOYHapOAHOW perucrpaunmn, KoHdmaeHunanbHbIA 3K3eMNNSp KOTopown 6bin HanpaBneH
BEJOMCTBY.

53. BepomcTBa MOryT ncnonb3oBaTtb KOHpMOEHUMANbHbBIE 3K3EMMIIAPLI ANs Lernen
npoBeAeHNs aKCNepTU3bl OPYrux 3asBOK UM MeXayHapoaHom pernctpaumun. loatomy
BEJOMCTBO MOXET ObITb HE 3aMHTEPECOBAHO B YAOBMETBOPEHMM Xo4aTancTea o fobasneHmnm
NPUTA3aHNs Ha NPUOPUTET, ECAN OHO YXXe MPUCTYNUIIO K MPOBEAEHMIO SKCMEPTU3bI NO CyLEeCcTBY
Unn 3aBepLunno ee. Tem He MeEHeEE BEOMCTBO HE MOXET NpeanpuHMMaTh HUKaKNx OENCTBUN B
OTHOLLEHUN MEeXOYyHapO4HOM perncTpauumn oo ee nybnukauun. Kak 6bl To HY 6bIno, nepmnog
OTKasa ncumucrnseTcs ¢ gaTbl MexayHapoaHou nybnvkauuu, Bcneacrene yero gobaeneHune
NpUTA3aHMsl Ha NPUOPUTET HE NOBMNUSIET Ha Nepuod OTKasa.

54. C gpyrou CTopoHbl, fobaBneHne NpUTa3aH1s Ha NPUOPUTET K MEXAYHAPOOHON
perncTpaumm MOXeT NOBMUATb Ha AKCNEePTU3y APYrnX HaLMOHAIbHbIX 3as9BOK UMK
MeXOyHapoaHbIX pernctpauun. C yyeTom aToro ob6CcroaTensCcTBa NpeacTaBnseTcs, YTo
npegernbHbIn CPOK B ABa MecsLa ¢ AaTbl nogavm obecnevmBaeT Hagnexaiwmin 6anaHc mexagy
noTpebHOCTAMM BE4OMCTB, NOoyYarLwmx KoHuaeHUManbHble 3K3eMnnsapbl, C 04HON CTOPOHLI,
N UHTepecaMn 3asgBuUTenen 1 Bnagensues, ¢ ApYroun.

OTcpoyka nyonukauum

55. [llogaTenb MexayHapo4HOW 3asiBKM MOXET Xo4aTtancTeoBaTbh 06 OTCpoyke nybnvkaumm Ha
nepuog, KOTopbin He MOXeT npeBbiwaTtb 12 mecaues (B cootBeTcTBUM ¢ AkTom 1960 r.) nnm 30
mecsaues (B cootBeTcTBUM ¢ AkToM 1999 r.) ¢ gaTbl nogaum nnu, ecnn ncnpawnBaeTcs

26 B HacTosilwee Bpemsi KaHaackoe BeJOMCTBO UHTENNEKTyanbHOM cobcTBeHHOCTH, Kopelickoe BeJOMCTBO
WHTennekTyanbHon cobcteeHHocTH (KIPO), BegomMcTBO No nateHTam 1 ToBapHbIM 3Hakam McnaHum un
BepomcTtBO no nateHTam 1 ToBapHbIiM 3Hakam CLUA yyacteytoT B CLI NpMMeEHUTENBHO K MeXAyHapOAHbIM
3asiBKaM Ha NpOMbILINIEHHbIE 06pa3Lbl B KAYECTBE Kak BEAOMCTB-AEN0o3TapmeB, Tak n BegomcTs goctyna. C
1 anBaps 2020 r. K HAM OOSMKHO NPUCOEAMHUTLCA MaTeHTHOe BegOMCTBO ANOHUMN.

27 Kpowme Toro, B HacTosiLee Bpemsi KIPO gonyckaeT nogavy 4OKYMEHTa C NPUTS3aHWEM Ha NPUOPUTET Yepes
MexayHapogHoe 6t0po, ecnu oH ncnpalumBaeTcs Npy nojade MexayHapoaHow 3asieku. Popma gormkHa
npegycMaTpuBaTh BO3MOXHOCTb MPUMNOXUTL K HEW Takol JOKYMEHT, HO NULLL B MOMEHT Nogayun xogaTanctea
0 nobaBneHnn NpUTS3aHUS Ha NPUOPUTET.
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NPVYOPWTET, - C A4aTbl NpuopuTeTa®. Takum obGpa3om, nepuog OTCPOUKM paccUnTbIBaeTCs
HauMHas C 3asiBNIEHHOM AaTbl NPUOPUTETA, ECNN B MEXAYHAPOAHON 3asiBKe UCMpalLMBaeTcs
npuopuTer.

56. [obaBneHue NpuTsi3aHna Ha NPUOPUTET NOCIE NoAauYN 3asBKN MOXET MOBNUATL HA AaTy
OTCpOYEHHON NybnmKaumm B ABYX Cryvasx, a UMEHHO B criyvae, Koraa npu nogaye 3asiBku
NPVMOpUTET HE MUCNpaLLMBarcs, a Takke B Cny4dae, Koraa K 3asiske 6bi1o gobaBneHo nputasaHme
Ha npuopuTeT ¢ Bonee paHHen AaTon nogayvn No CPABHEHMIO C NOOBLIM APYrMM NPUTA3aHNEM
Ha npuopuTeT, 0OPMIIEHHBIM MPK Nogave 3asBku. B Tex cnyyasx, koraa 3assutens nogasan
X04aTancTBO 0 NybnuKaumm ¢ OTCPOYKOM, NEPUOA OTCPOYKM ByaeT nepecynTaH ¢ y4eTOM HOBOM
Aatbl npuoputeTa. ATO COOTBETCTBOBASO Obl MOPSIAKY, NPEaYCMOTPEHHOMY B paMKax CUCTEMbI
PCT (npaswuno 26bis.1(b) PCT).

BOMPOCHI, HA KOTOPbBIE MO3AHEE OJOBABINEHUE MPUTA3AHUNA HA NMPUOPUTET HE
BIIMAET

CoaepxaHue nybnukaumm

57. TllopaBaTb xogaTancTBO O Ao6aBNEeHUU NPUTA3aHNS Ha NPUOPUTET MOXHO ByaeT TONbKO
A0 nyGnukauum mexayHapoaHon permctpaummn. oatomy cornacHo npasuny 17(2) O6wen
WHCTPYKUMK B Ny6nukaummn 6yayT oTpaxeHbl BCe AaHHble, BKMOYEHHbIe B MexayHapoaHbIn
peecTp, BKNoyas obaBrneHHoe NpuTa3aHne Ha npuopuTer.

YBegomneHve ob oTkase

58. T[lepwuoa, B Te4eHne KOTOPOro A0MKHO ObiTb HAaNpaBneHo yBeaoMIieHne ob oTkase,
ncumcnsaeTcs ¢ aatbl nybnukaumm mexayHapogHoun pernctpauum (npasuno 18(1) O6uwen
WHCTPYKLUMM), BCNeACTBME Yero no3gHee aobaBneHne nputasaHmsa Ha NpMopuTET Ha HEro He
noenuser.

NCMNPABJEHUVE NPUTA3AHNA HA NMPUNOPUTET

59. B pamkax cuctembl PCT ucnpasneHue npuTa3aHns Ha NPpUOpUTET perfameHTUpyeTcs
TEM Xe caMbIM MpaBumnomMm, 4YTo 1 nosgHee gobasneHve NPUTA3aHNsa Ha npuopuTeT
(npaBurno 26bis.1 PCT). B PLT n B npoekte DLT B ka4ecTBe TUMNOBOIo NOOXEHUS
npeanaraeTca NPUMEHSTb aHanorM4HbIn noaxod (ctatbsa 13 PLT; ctatba 14 npoekTta DLT).

60. BwmecrTe C TeMm, kaKk pasbAcHAEeTCS B NyHKTax 26-29 Bblwe, B paMkax [[aarckon cuctembl
nopsaokK ncnpaeneHnsa owmnbok onpegenaeTtcs npasmnomMm 22 O6wen HCTpykumm. Ha npakTtuke
MexayHapoaHoe 6topo npeanpuHUMaeT OOHU U Te e OeNCTBUS (BKNoYasa ycTpaHeHue n
ncnpaerneHne) B OTHOLLEHMMN BCEX OLUMOOK, BKOYasn oWNOKKM, CBSA3aHHbIE C NPUTA3aHUAMN Ha
NpUopuTeT, KaK 40, TaK 1 nocne pernctpaumun. Pa3sHuua 3aknovaeTcsa B TOM, YTO, ecnu owmnbka
Gbina ncnpaeneHa B Xo4e pacCMOTPEHWS 3asABKN, Takaa ownbka He ByaeT oTpaxeHa B
MexgyHapogHoMm peectpe. Ecnu xe oHa 6bina ucnpasneHa nocne permcrpauum, To Torga
cornacHo npasuny 22(1) Heobxoammo 6yaeTt BHecTn B MexayHapoaHbI peecTp nonpasky,

28 Cwm. ctatbio 6(4)(a) Akta 1960 r., ctatbmn 11(1) 1 11(2) Akta 1999 r. 1 npauno 16(1) O6Lle MHCTPYKUMW.
BoamoxHOCTb xoaaTtancTeoBaTth 06 OTCpoUke NybnvKaumm Ha MakcMmanbHO BO3MOXHbIV nepuogd B 30
MecsILieB 3aBUCMT OT Hanuuns B 3asiBke yka3aHui Ha [loroBapmBaloLecs CTOPOHbI, CAenasLume 3asiBfeHne B
cooTtBeTCcTBUM co cTaTben 11(1)(a) unm (b) Akta 1999 r. Kpome Toro, B sokymeHTte H/LD/WG/8/6
npeanaraeTcs NpoanvTbL CTaHAAPTHBIA CPOK NyOnukaumm, KOTOPbIV B HACTOsILLEE BPEMS COCTaBMSIET WWECTb
MecsAUeB € AaTbl MexayHapoaHow permctpaumm (npasuno 17(1)(iii)). JonycTumMbl nepron 0TCPOYKM Takke
MOXeT 3aBNCETb OT pesynbTaToB 06CYXAEHWS BblLLEYKa3aHHOTO NPeanoXeHus.



H/LD/WG/8/2
cTp. 13

koTopas 6yget onybnukosaHa B bionneteHe B kavyecTBe TakoBou (npasuno 26(1)(v) O6wen
NHCTpyKummn). Takum obpasom, ecnu B 3asBKe BbINM HENPABUIBHO yKa3aHbl Aata npyoputeTa
UN Homep npeaLlecTBYIOLLEN 3asiBKK, Takasi olunmbka MoxeT BbITb yCcTpaHeHa/ucnpasneHa 4o
UNun nocne perucrpawumn.

61. C y4yeTom BbiEeN3noxeHHoro MexayHapoaHoe 610po cuMTaeT, YTo NOPSAOK
ncnpaeneHns ownbKn, CBA3AHHOM C NPUTSA3aHNEM Ha NPUOPUTET, AOMKEH OCTaBaTbCA
npexHuM. B npuHumne, koraa pedb ngeT 0 BO3MOXHOM UCNpPaBneHUM OLMOKN, OOIMKHbI
NPUMEHSITLCS OOHW U TE XXE KPUTEPUM U MEPKUN BHE 3aBMCMMOCTM OT TUNa anemeHToB. Kpome
Toro, npaeuno 22(1) O6Len MHCTPYKUMM MPUMEHAETCS gaxe nocre nydénukaumm
MeXOyHapOL4HOW perncTpaummn n He orpaHNYMBaETCS KOHKPETHBIM NpeferibHbIM CPOKOM, B TO
Bpems Kak npaeuso 22(2) O6Len MHCTPYKUMM MO3BONSET BEAOMCTBY YKa3aHHOWN B 3asBKe
[loroBapuBatoLLENCa CTOPOHbI OTKa3bIBaTbCsl NPM3HABaTb NOCMNEACTBUSI TAKOTO MCNPaBIEHNS.
Takum 06pas3om, yCTaHOBMEHME TOTO UM MHOMO NPeAEenbHOro cpoka NUCNpaBreHnsa ownbKm
NULWb B OTHOLLEHUN NPUTA3aHUI Ha NPUOPUTET HaHecro Obl yuiepd nHTepecam nonb3oBaTenen
1 NpuBENo Obl K BO3HUKHOBEHUIO ONpeaeneHHoN HernocrnenoBaTenbHOCTU,

AKT 1960 T.

62. AkT 1960 r. He cooepXUT NOMNOXEHNN, COOTBETCTBYIOLLUX NonoxeHnam ctatbh 6(1)(b)
Akta 1999 r. BmecTe ¢ TeM HET NPUYUH MPUMEHSATL Kakue-To UHbIE npaBuna B OTHOLLEHUN
MeXayHapoaHbIX 3asiBOK, nognagatowmx nog gencrene Akta 1960 r. Kak ykasbiBanoch B
nyHkTe 4, MNMapmxckaa KOHBEHUMS npegycMaTpmBaeT BO3MOXKXHOCTb OOOPMIIEHNS MPUTA3aHUA
Ha npuopuTeT Nocrne nogayn 3asasku (ctatbs 4D).

NMowINHbI

63. B HacToswee Bpems nownuHa 3a gobaBneHne NpuTa3aHmsa Ha NPUOPUTET B CUCTEME
PCT He B3umaeTcs, a B pamkax PLT (ctatea 13(4)) u npoekta DLT (ctaTtbsa 14(3))
npegycMaTpuBaeTcsl BO3MOXHOCTb B3MMaHMsA Takon nownunHel. C y4eToM (oMHaAHCOBOro
nonoxeHus Maarckoro coto3a Paboyas rpynna, BO3MOXHO, NOXenaeT npeaycMoTpeTb ynnaty
NOLUMWHBI 3a 3Ty yCnyry B pamkax ["aarckom cuctembl, MOCKONbKY ee BHeapeHue notpebyet
npoBeaeHNss COOTBETCTBYIOLWMX paboT 1 noBneyveT 3a cobon yBennyeHne paboyen Harpysku
MexayHapogHoro 6topo.

V. NMPEANOXEHUE
HOBOE MNMPABWIIO 22BIS

64. B uenax npeTBOpeHus B XuU3Hb nonoxexun ctatbu 6(1)(b) Akta 1999 r. npegnaraetcs
BKITOUYUTb B TEKCT HOBOE Npasuno 22bis (BOCNPON3BOAMTCS B MPUITOXEHUN | K HAcTosALeMy
AOKYMEHTY), NpefoCTaBMB 3asaBUTENSM U BriagerbLuam BO3MOXHOCTb 06aBNsATb NpuTa3aHme
Ha NMPUOpUTET Nocrie nogavn MexayHapoaHOM 3asiBKN.

65. B cooTBeTCTBMM C NpeanaraemMbiM HOBbIM NOANMYHKTOM (1)(a) 3assutenu v BrnagernbLpl
cmoryT nogaeatbh B MexayHapoaHoe 6topo xogatancTBo 0 gobaBneHnn nputsasaHms Ha
NPUOpPUTET B TEYEHUE ABYX MECSLEB C AaTbl NOAa4Yn MexayHapoaHom 3asBku. B Hem Takke

29 B pamkax cuctembl PCT npegenkbHbI Cpok CNpaBrneHnst NpUTA3aHnst Ha NPUoOpUTET aHanornyeH
npeaenbHOMY CPOKy Ao0aBneHus Takoro nputasaxus (npasuno 26bis PCT). BmecTe ¢ Tem ncnpaeneHme
NpuTsi3aHUsl Ha NPUOPUTET, KOTOPOE He BNUSIET Ha AaTy NpuopuTeTa, BKMOYasl, Hanpumep, ncrnpasnexHme
perucTpaLuoHHOro HoMepa paHee NoL4aHHOW 3asiBKU, MOXET ObITb NPOBEAEHO MO Xo4aTalCTBy 3asBUTENS,
noJaHHoMy B TeyeHue 26 MecsiLeB ¢ aaTtbl npuoputeTa (npasuno 91 PCT).
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YTOYHSAETCS, YTO Takoe X04aTaiCTBO HE MOXET ObITb MOAAHO, ECNN MEXAyHapoaHas 3asiBka
COOEepPXMUT Npocb0y 0 HeMeaneHHOW nybnukauuu.

66. B cooTBeTCcTBMM C NpeanaraembiM HOBbIM noanyHkTom (1)(b) Takoe xogaTtancteo AOMKHO
cofepxaTb CCbINKy Ha (O4HY) COOTBETCTBYIOLLYIO MEXAYHAPOAHYIO 3asiBKY UMW perncTpaumio, a
npuTaA3aHne Ha NpUoOpUTET AOMKHO ObiTb 0dopmIieHo cornacHo npasuny 7(5)(c). Xogatancreo
MOXeT cogepxaTb bornee ogHOro NpUTA3aHnAa Ha npuopuTeT. B cBSA3M ¢ nogaven xogartancrea
AomKHa BbITb ynnavyeHa cOOTBETCTBYIOLWASA NOWNNHA (CM. MYHKTbI 72 1 73 Huxe). lMownuHa
yCTaHaBfMBaeTCA B pacyeTe Ha OAHO X04aTancTBo (a He Ha OAHO NPUTA3aHNe Ha NPUOPUTET).

67. [pegnaraembivi HOBbIV NoAnyHKT (1)(c) 6ByaeT cogepxaTb pa3bsACHEHNE B OTHOLLEHUM
TOro, YTO, ecnu MexayHapoaHas 3asBka bbina nogaHa Yyepes BeJOMCTBO, NpeasiaraeMblii
ABYXMECSYHbIA Nepuos UCHUCNSETCA C AaTbl NONyYeHUss MeXAyHapOAHON 3aaBKN
MexayHapoaHbiM 610po, MOCKONbKY, Kak yka3blBanoch B NyHkTax 44-46 Bbilwe, aTa Aata MOXeT
He coBnagaTtb C JaTon nogayw.

68. Ecnu xopaTtaicTBO COOTBETCTBYET YCTAHOBMNEHHBLIM TPe6OBaHNAM, B COOTBETCTBUN C
HOBbIM MoAMNyHKTOM (2) MexayHapofHoe 6lopo onepaTtMBHO NpUMeT Mepbl No o6GaBneHNo
NPUTA3aHUst HA NPUOPUTET M yBEAOMUT 06 STOM 3asiBUTENS UNW BnagenbLa.

69. [lpegnaraemsbivi HOBbIV NoanyHKT (3)(a) byaeT npeaycmaTpmBath, YTO, €Cnu
MexayHapofHoe 6iopo MoNy4nT Xo4aTancTBo Nocfe NCTeYEHNst YCTaHOBIIEHHOIO CPoKa, Takoe
xopaTancTeo He ByaeT yaosreTsopeHo. MexayHapoaHoe 610po HanpasuT 3adBUTENIO UMK
BrnajenbLy COOTBETCTBYIOLLEE yBeJOMIEHNE N BEPHET eMy BCE YNnayvyeHHble B 3TOW CBA3U
MOLUSINHBI.

70. AHanorn4HbiM obpasom, cornacHo npegnaraeMomMy HoBomy nognyHkty (3)(b), ecnu
X04aTancTBO HE COOTBETCTBYET NpeabsaABnsieMbiM Tpe6OBaHNAM — HaNnpUMep, ecriv OHO He
ObIN0 NpeacTaBneHo B COOTBETCTBMM € NpaBunoM 7(5)(C) nnm xe ycTaHOBMEHHasA NoLnnHa He
Gbina ynnaveHa nonHocTtbo, — MexayHapoaHoe 6opo NpeaioXuT 3asBUTENO UNn BriagenbLy
ncnpaBuTb OBHAPY)XEHHOE HECOOTBETCTBME B TEYEHNE OQHOMO Mecsilia ¢ AaTbl yBEOOMIIEHUS O
Hem. Ecnu HecooTBeTCTBME HE ByaeT yCTpaHEHO B TeYEHME YKa3aHHOrO BhiLLe nepuoaa
NPOOOSPKUTENBHOCTBLIO B OAMH MECSL, XO4aTancTBO OyAeT cunTaTbCs OTO3BaHHbIM. B 3aTOM
cnyyae MexayHapogHoe Opo HanpaBuT 3asiBUTENIO UNW Briagenbly COOTBETCTBYHOLLEE
yBeJOMIIEHME U BEPHET EMY BCE yNnnaveHHble B JAHHOW CBS3N MNOLUSUHBI.

71. Tlpegnaraembli HOBbIN NYHKT (4) ByaeT npegycmartpuBaTth, YTO B TEX CriyyYasx, korga
pobaBneHne NpuTa3aHns Ha NPUOPUTET NPUBOAUT K U3MEHEHMIO AaTbl NpuopuTeTa, nobon
nepuog, KOTOpbIn eLLe HE UCTEK U OTCHET KOTOPOro HauMHarscs ¢ paHee yCTaHOBNEHHON AaThl
npuoputeTa, byaeT NCUNCNATLCA C UIBMEHEHHOW AaThl MPUOPUTETA. YCTaHOBIEHHLIN
MaKCUMmarnbHbIN NEPUOA OTCPOUKM NyGnvkauumn Takke 6yaeT nepecymTbiBaTbCA C yHETOM
N3MEHMBLLENCA AaThbl npuoputeTa.

COOTBETCTBYKUWEE N3MEHEHWE MNPABWIIA 15

72. TpaBuno 15(2) pernameHTMpyeT coaepxaHne mexagyHapogHon permctpauun. C yyetom
BbILLEN3MNOXEHHOro npeanaraeTcsa BKMYUTb B HEr0 HOBbIV NOAMYHKT (Vi), Kacatowmnines nobbix
NpuUTA3aHUA Ha npuopuTeT, A06aBMEHHbIX B COOTBETCTBMU C NpaBuriioM 22bis(2).

MOMNPABKW K NMEPEYHIO MOLWINH N CBOPOB

73. B cootBeTcTBUM C NyHKTOM 62 Bbile B NepeyeHb NowrnmH n céopos ByaeT npeanoxeHo

BHECTM HOBBLIV NYHKT 6, kKacatoLwmiics AobaBneHns NpUTa3aHns Ha NPUOPUTET U
BOCMPOWU3BOAMMBIN B NMPUINOXEHUM | K HacTosLeMy AOKyMEHTY. [oCKOMNbKy 3TOT HOBbIV BUA
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yCnyr He nognagaeT HW NoA OAHY M3 CYLLECTBYIOLNX KAaTeropuii, MoXeT Takke OblTb
NPeanoXeHo BKIMOYUTL B TEKCT HOBLIV pasgen Il («PasnuyHble npoueaypbl, OTHOCALLMECS K
nepvoay nocre noaayv MexayHapoaHOW 3asBKN» ), KOTOPLIA 1 ByaeT coaepxaTb 3Ty HOBYHO
No3nLMIO.

74. UTO KacaeTcsa pa3MepoB MOLMNHBI, TO B HACTOsILLee BPeMS MOLUMMHBI 3a perucTpaumio
n3mMeHeHun npueogaTca B pasgene V («poyne 3anucuy) n coctaensaioT 144 wB. dopaHka 3a
Kaxgoe M3aMeHeHne. XoTa U 0XKnaaeTcsi, YTO C TOYKM 3peHns paboden Harpyskm
MexayHapogHoro 610po okasaHne 3Tor HOBOW yCryri OyaeT SKBUBANEHTHO OKa3aHuio
BbILLEYNOMSIHYTbIX YCnyr, fobaBneHne NputsasaHns Ha npuopuTeT He noTpebyeT cosgaHns
oTaenbHoun 3anucu. C yyeTom aToro obCcTosATenbLCTBa Npeanaraetcsa B3aumaTh 3a JobaBneHve
NpuTA3aHnsl Ha NPUoOpUTET NOWuHy B pa3mepe 100 we. dpaHKoB.

AOATA BCTYIMNEHNA B CUNY

75. Yro kacaetca MexagyHapogHoro 610po, To MPeTBOPEHUE B XU3Hb NpeaniaraemMoro HoBOro
npasuna 22bis B BbILLEN3NOXEHHOM BMae NOTpebyeT BHECEHUSA onpeaeneHHbIX USMEHEHUI B
cuctemy UT 1 npoueaypbl NpoBeAeHNst 3KCNepTusbl. Taknm obpasom, ecriv NpeanoxeHme
nonyuuT nogaepxky Pabouden rpynnel n 6yget npuHaTo Accambneen [Maarckoro cotosa,
MexayHapoaHomy 6topo Heobxoammo ByaeT onpenenuTb M 06HapoaoBaTh AaTy BCTYNNEHUS B
npegnaraeMbiX U3MEHEHWI B CUMY.

AOMNHNCTPATUBHAA NHCTPYKLINA

76. Kak 6bIno ykasaHo B NyHKTe 51 Bbilwe, Nocne npenpoBoOXaeHUs KOHpAEHLMaNbHOro
aK3eMnspa MexagyHapoaHowm permctpauumn Be4OMCTBY OTHOCSALLMECH K 3TON perncrpaumm
AaHHble 6yayT 0GHOBNATLCA B COOTBETCTBMM C pasgenom 902 AOMUHUCTPATUBHON NHCTPYKLMW.
Ecnv npegnoxenune nonyunt nogaepxky Paboden rpynnel u 6yaet npuHsato Accambneen
Maarckoro coto3a, B pasgen 902 6yayT BHeCEeHbl NONPaBKM MNyTEM BKIOYEHMS B HETO
YNOMUHAHUSA O NPUTS3aHMM Ha MPUOPUTET, KOTOPOE MOXET ObiTb 40OGABNEHO B COOTBETCTBUN C
npeanaraeMbiM HOBbIM NpaBunom 22bis.

77. B paHHOM CBSI3W, ENCTBYSA B COOTBETCTBMM C NpasurioM 34(1)(a) ObLen nHCTpyKumu,
"eHepanbHbIN gupekTop BcemupHon opraHm3auum nHtennektyansHon cobectseHHocTn (BOUC)
nocne NpoBeAeHNst KOHCYNbTauui ¢ BegoMcTeamum [JoroBapmBaroLLMXCA CTOPOH, BO3MOXHO,
BHECET U3MEHEHNs1 B AOMUHUCTPATUBHYIO MHCTPYKUMIO. C 3TOM Lernbio HaCTOALNA JOKYMEHT
AommkeH 6biTb paccMoTpeH Pabouyen rpynnon B Lensx AanbHenwero nposegeHns
BbILLEYMOMSIHYTbIX KOHCYIbTauui OTHOCUTENBHO Npeanaraemon nonpasku K pasgeny 902,
KOTOpas BOCNPOU3BOAMTCS B MPUITOXEHUN | K HACTOALLEMY JOKYMEHTY.

78. Pabouel epynne
npednazaemcs:

(i) paccmompems
npedroxeHus, codepxxaujuecs 8
Hacmoswem O0KyMeHme, u
8bIcKazamb C80U 3aMeyvaHUus;

(i)  ykaszamb, 6ydem ru oHa
pekomeHOosamb Accambriee
aaeckoeo coro3a npuHsImMab
npednazaemble Monpasku K
Obwel uHCcMpyKyuu 8 mom,
4Ymo Kacaemcs 8K/TIOHYEHUS 8 Hee
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npasurna 22bis, a makxe
ronpasku K epey4Hro nowsnuH u
cbopos, codepxaujuecs 8
ripunazaemMom ripoekme (cm.
npunoxeHue 1), dama
8CMYIIEHUS 8 CUJTY KOMOPbIX
6ydem onpedeneHa peweHuem
MexdyHapodHozo bropo; u

(i)  ebIckazamb cgou
3ameydaHusi o0mHocumesribHo
rpedrioxeHUs1 0 8HeCeHUU
rnonpaeok 8 pasden 902
AdOmMuHUCMpamueHou
UHCMpPyKyuu, codepxxauiuxcs 8
rpunazaemMom ripoexkme (cm.
npunoxeHue Il), komopbie
ecmynsm 8 cusly 0OHOBPEMEHHO
¢ npednazaembim

npasusiom 22bis.

[MpunoxeHus cnenytoT]
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(nenctByet C [...... )

[.]

[pasurno 22bis

JobaesneHue npumssaHus Ha npuopumem

(1) [XoOamaticmeo u npedenbHbil cpok] (a) 3asButenb unu BnageneL, Moryt
[0o6aBUTb NPUTS3aHNE Ha NPUOPUTET K COAEPXKAHUIO MEXAYHAPOAHOW 3asiBKU UINA
MEXAYHapOoaHOW pernctpaumm nytemMm nogadum xogatancrea B MexayHapoaHoe 00po B TeYeHue
OBYX MecCsILLeB C AaThl nofaydn npyv TOM YCoBUM, YTO MexayHapoaHas 3asiBka He COAEPXUT
npocbObl 0 HEMEeASIEHHOM NyonuKkaumm, kotopas ynommnHaetcsa B npasune 17(1)().

(b)  Jloboe xogaTancTBo, KOTOPOE NOAAEeTCs B COOTBETCTBUU C NOAMNYHKTOM (a),
COOEPXKUT YKazaHMe Ha COOTBETCTBYHOLLYIO MEXAYHAPOAHYIO 3as1BKY UMW MeXOYHapPOAHYO
perncTpaumio, a Takke nputasaHme Ha npuoputet cornacHo npasuny 7(5)(c). OHo
COMPOBOXJAEeTCs YNiaTon NOLUMANHbI.

(c) Be3oTHOCUTENBbHO K MOMOXEeHUAM NnoAnyHKTa (a) B Tex cny4yasx, korga
MeXayHapoaHas 3asBKa nogaetca Yepes3 BeaoMcTBO, ABYXMECSYHbIN Nnepuo, YoMUHaAEeMbI B
yKa3aHHOM NoAnyHKTe, CHUCNAEeTCa ¢ AaThl NONyYeHUs MeXAQyHapoaHOW 3asiBKU
Me>xgyHapodHbiM 61opo.

(2) [HdobasneHue u yeedomneHue| Ecnu xogatancrtBo, NogaBaeMoe B COOTBETCTBUM C
noAanyHkTom 1(a), COOTBETCTBYET YCTaHOBNEHHbIM TpeboBaHmaMm, MexayHapoaHoe 6opo
ornepaTuBHO A0b6aBNSeT NPUTA3aHNE Ha MPUOPUTET K MEXAYHAPOOAHOW 3asdBKe UMK
MEXAYHapPOOHOW perncTpaumm 1 yseaomMmnseT od 3ToM 3aaBUTENS UMK BnagernbsLa.

(3)  [Xodamaticmeo, He coomeemcmeyuwee ycmaHo81eHHbIM
mpebosaHusiv]| (a) Ecnu xogaTancTBo, NogaBaeMoe B COOTBETCTBMM ¢ noanyHkTom (1)(a),
NocTynaeT nocne NcTe4eHns YCTaHOBNEHHOro CpoKa, Takoe Xo4aTancTBoO cymTaeTcs
HenogaHHbIM. MexayHapoaHoe 6iopo HanpasngeT 3agBUTEN0 UNW BnagesnbLy
COOTBETCTBYOLLEE YBEAOMIIEHME N BO3BPALLAET eMYy BCE MOLUSIMHbI, YIIa4YeHHbIe B
cooTBeTcTBUM ¢ noanyHkToMm (1)(b).

(b) Ecnu xogatancTBo, O KOTOPOM rosoputca B noanyHkre (1)(a), He
COOTBETCTBYET YCTaHOBJIEHHbIM TpeboBaHuamM, MexxayHapoaHoe 6iopo yBegomnsiet 06 3Tom
3asaBUTENSA UNU Bnagenbla. HecooTBeTcTBME MOXET OblThb MCNPaBNEHO B TeYEeHNEe O4HOro
MecsiLla ¢ AaTbl YBeAOMIIEHUS O HEM, Hanpasngemoro MexayHapoaHbiv 6topo. Ecnu
HEeCOOTBETCTBME HE YCTPaHAETCS B TEYEHME YKa3aHHOro Bbllle nepuoaa NpoAoMKUTENbHOCTLIO
B OMH MecsiLl, X04aTancTBO cHYMTaeTCs 0T03BaHHbIM, a MexayHapoaHoe 6iopo HanpasnsgeT
3asBUTENIO UNW Briadernblly COOTBETCTBYOLLEE YBeJOMIIEHNE U BO3BPpALLaeT eMy BCe
NMOLLUSINHbI, YNravyeHHble B cOOTBETCTBUM ¢ noanyHkTom (1)(b).

(4)  [OnpedeneHue nepuodal B Tex cny4vasax, koraa gobasneHme nputsasaHmsa Ha
NPUOPUTET NPMBOAMNT K MU3AMEHEHUIO AaTbl NpUopuTeTa, NtoOoN Nepno, KOTOPbIN eLLle HE UCTEK
M OTCYET KOTOPOro HayMHarcs ¢ paHee YCTaHOBMNEHHOW AaThl NPUOPUTETA, UCHUCTAETCS C
M3MEHEHHOW AaThl NpuopuTeTa.

[.]
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Mpasuno 15
Pernctpaums npombiineHHoro obpasua B MexxagyHapogHom peecTpe

[..]

(2) [CopepxaHue cBegeHuin o pernctpauun] MexayHapogHas permctpaumsi CoOoepXuT:
0] BCE [JaHHble, coAepXxalnecsa B MEXOyHapogHOW 3asiBke, 3a
ncknoveHmem nboro NpuTasaHusa Ha npuopuTeT cornacHo npasuny 7(5)(c),
€Cnun CPOK MeXxay AaTon NpeaLecTByoLen nogayun u 4aTon nogayun ykasaHHom
MeXAyHapOa4HOWN 3asiBKM NpeBbllaeT LWeCTb MecsLeB;

(i)  nmoboe nzobpaxeHne NpombiLLNIeHHOro obpasLa;

(i) paTty mexayHapoOHoW perncrpauum;

(iv) Homep MexgyHapOoAHOW perncrpaumm;

(v) cooTBeTCTBYHOLLMI Knacc MexxgyHapogHon Knaccudukaumm,
onpeaensaembii MexayHapoaHbiM 610po-;

(vi) nwboe nputAslaHue Ha npuoputeT, Ao6aBneHHOE COrnacHo npaBwuiy

22bis(2).

[...]
MEPEYEHBL NOLWIMH U CBOPOB
(oencrteyet C[...... )

Llls. chpaHku,

[..]

II. PasnuyHble npoueaypbl, OTHOCALUMECH K Mepuoay nocrne nogadym MexxayHapoaHow
3as8BKU

6. [JobaBrneHve Nnputa3aHug Ha NnpuopuTeT 100

[...]

[Mpunoxenue Il cnegyerT]
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AOQMUHUCTPaTMBHAsA MHCTPYKLMUA
no npumeHeHuto Maarckoro cornaweHus

(oencrteyet c[.....])

[..]

YacTtb geBsATasn
KoHdmaeHUuManbHble 3K3eMNnfpbl

[..]

Pasnen 902: O6HoBNEHME AaHHbIX, KacaloWwmnXcst MeXayHapoAHOW pernctpaumm

(@) Korma wMmexpgyHapogHas peructpaumsi, ynomsHytad B pasgene 901(a),
aHHynupyeTcsa BO ucnonHeHve npasuna 16(5), 06 aTom aHHynupoBaHumn coobuiaeTtcs nobdomy
BEOMCTBY, KOTOPOE MOMy4Ynrio KoHUAEHUManbHbIn 3K3EMNAAP YKasaHHOW MexayHapogHom
perucrpaumm.

(b) Korma B OTHOLWEHUN MeXOyHapOOHOW perncrpaumu, YNnomsHyToW B pasgerne
901(a), B MexagyHapoaHbI peecTp BHOCUTCS 3anvMcb 00 M3MEHEHMM BO MCMOSIHEHWE NpaBuna
21(1)(a) mo nybnukauum ykaszaHHOW MeXOyHapOoAHOW perncTpauumn, ob 3TOM M3MEHEHUN
coobuwaeTtca nwoboMmy BegoOMCTBY, KOTOpOE MOMy4uno KOHMMAeHUManbHbIN  3K3eMnnsp
MeXOyHapoOHOW perncrpauun, 3a UCKNYEHWEeM Tex CryyaeB, Korda M3MEHEHMe KOHKPETHO
KacaeTcs ykasaHumn apyrux [JoroBapuBatroLLUXCH CTOPOH.

(c) NMyHkt (b) npumeHsieTca K nobomy wMcNpasneHno, BHOCMMOMY COrfacHo
npasvny 22(1), wn_k nobomy MNpuUTSa3aHUIO Ha NpuoputeT, aobaBnsgsemMoMy CornacHo
npasuny 22bis(2), Ao nyénukaumm mMexayHapogHon perncrpaumm.

(d) O nobom aHHYNMPOBAHUN, UBMEHEHWUN, #F#4 NCMIPABNEHUN NN MPUTA3aHUN Ha
NpYOPUTET, YNOMSAHYTOM B HacTOsILLLEM pa3gerne, coobLiaeTcs Tak e, Kak 3TO NpeayCMOTPEHO
B pasgene 901(a).

[KoHeu Mpunoxenns Il n gokymeHTal



