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The Hague Agreement

• May 13, 2015: 
Hague Agreement 
in Effect in U.S.

• Title I of PLTIA
• USPTO Rules
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The Hague Agreement
• Filing Statistics…

March 30, 2017

Int’l Design Apps: 
2008-2016

• increase in Hague applications:
• + 40.6% 2014-2015
• + 46.1% 2015-2016
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The Hague Agreement
• Helpful Information for 

Applicants & Representatives

– USPTO Hague Implementation Page
– http://www.uspto.gov/patent/initiatives/hague-

agreement-concerning-international-registration-
industrial-designs#tips

– WIPO Hague System Page
– http://www.wipo.int/hague/en/
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The Hague Agreement
• USPTO Page

– IDA Forms
– Fees 
– Resources
– FAQ
– Tips for Filing
– Contacts

March 30, 2017 6



March 30, 2017 7

• USPTO Page
– Forms
– Fees 
– Resources
– FAQ
– Tips for Filing
– Contacts

The Hague Agreement



March 30, 2017 8

• USPTO Page
– Forms
– Fees 
– Resources
– FAQ
– Tips for Filing
– Contacts

The Hague Agreement



March 30, 2017 9

• USPTO Page
– Forms
– Fees 
– Resources
– FAQ
– Tips for Filing
– Contacts

The Hague Agreement



March 30, 2017 10

• USPTO Page
– Forms
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Design Patentability
Requirements in the United 

States



Patentability Requirements

• Patentable designs (§171)
• Novelty (§102)
• Non-Obviousness (§103)
• Written Desc., Enablement, Best Mode 

(§112(a))
• Distinctly Claim Subject Matter (§112 (b))
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Requirements for Patentability

U.S. Design Patents

The Statute:

35 U.S.C. 171  Patents for designs.New

Original

Ornamental

Article

Non Obvious

Enabled

Described

Definite

35 U.S.C. § 171

Whoever invents any new, original, and 
ornamental design for an article of 
manufacture may obtain a patent therefor, 
subject to the conditions and requirements of 
this title.
The provisions of this title relating to patents 
for  inventions shall apply to patents for 
designs, except as otherwise provided.
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Requirements for Patentability

U.S. Design Patents

Designs must be:
• new, 
• original, 
• ornamental, and
• for an article of manufacture

35 U.S.C. § 171

New

Original

Ornamental

Article

Non Obvious

Enabled

Described

Definite
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Requirements for Patentability

U.S. Design Patents

The design “for an article”
Embodied DesignDisembodied

Design

Not Acceptable

New

Original

Ornamental

Article

Non Obvious

Enabled

Described

Definite

35 U.S.C. § 171
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A Design May be Directed to 
Less than an Entire Article

Requirements for Patentability

U.S. Design Patents

New

Original

Ornamental

Article

Non Obvious

Enabled

Described

Definite

35 U.S.C. § 171



Patentability Requirements

• √ Patentable designs (§171)     
• Novelty (§102)
• Non-Obviousness (§103)
• Written Desc., Enablement, Best Mode 

(§112(a))
• Distinctly Claim Subject Matter (§112 (b))
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Requirements for Patentability

U.S. Design Patents

New

Original

Ornamental

Article

Non Obvious

Enabled

Described

Definite

Anticipation

Not New:

35 U.S.C. § 102



Requirements for Patentability

U.S. Design Patents

35 U.S.C. § 103

New

Original

Ornamental

Article 

Non Obvious

Enabled

Described

Definite

Obvious:



Requirements for Patentability

U.S. Design Patents

35 U.S.C. § 103

New

Original

Ornamental

Article 

Non Obvious

Enabled

Described

Definite

Obvious:
Prior Art References



Patentability Requirements

• √ Patentable designs (§171)     
• √ Novelty (§102)
• √ Non-Obviousness (§103)
• Written Desc., Enablement, Best Mode 

(§112(a))
• Distinctly Claim Subject Matter (§112 (b))

21



Requirements for Patentability

U.S. Design Patents

Designs must be:
• Enabled, 
• Definite and 
• Described 

35 U.S.C. § 112

New

Original

Ornamental

Article

Non Obvious

Enabled

Described

Definite



Requirements for Patentability

U.S. Design Patents

The Statute:
35 U.S.C. 112(a)  Specification.

New

Original

Ornamental

Article

Non Obvious

Enabled

Described

Definite

35 U.S.C. § 112(a)

The specification shall contain a written 
description of the invention, and of the 
manner and process of making and using it, 
in such full, clear, concise, and exact terms as 
to enable any person skilled in the art to 
which it pertains, or with which it is most 
nearly connected, to make and use the same, 
… .



Requirements for Patentability

U.S. Design Patents

New

Original

Ornamental

Article

Non Obvious

Enabled

Described

Definite

35 U.S.C. § 112(a)

Enablement
Not enabled:



Requirements for Patentability

U.S. Design Patents

New

Original

Ornamental

Article

Non Obvious

Enabled

Described

Definite

35 U.S.C. § 112(a)

Described
Has not met the description requirement:



Patentability Requirements

• √ Patentable designs (§171)     
• √ Novelty (§102)
• √ Non-Obviousness (§103)
• √ Written Desc., Enablement, Best Mode 

(§112(a))
• Distinctly Claim Subject Matter (§112 (b))
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Requirements for Patentability

U.S. Design Patents

The Statute:
35 U.S.C. 112(b)  Specification.

New

Original

Ornamental

Article

Non Obvious

Enabled

Described

Definite

35 U.S.C. § 112(b)

The specification shall conclude with one or 
more claims particularly pointing out and 
distinctly claiming the subject matter which 
the applicant regards as his invention.



Requirements for Patentability

U.S. Design Patents

New

Original

Ornamental

Article

Non Obvious

Enabled

Described

Definite

35 U.S.C. § 112(b)

Definite

Design patents have only one claim and 
the form is dictated by regulation:

I Claim:

“The ornamental design for a
(insert title of article) 
as shown and described.”

37 CFR § 1.153



Requirements for Patentability

U.S. Design Patents

New

Original

Ornamental

Article

Non Obvious

Enabled

Described

Definite

35 U.S.C. § 112(b)

Definite

I Claim:

“The ornamental design for 
(insert title of article) 
as shown and described.”

Drawings Specification



Requirements for Patentability

U.S. Design Patents

New

Original

Ornamental

Article

Non Obvious

Enabled

Described

Definite

35 U.S.C. § 112(b)

Definite 
Not Definite:

Condensate flow shut-off switch



Hague Registry:
Illustrative Examples



Illustrative Examples

DM/095232
“Toilet”

March 30, 2017 32

http://www.wipo.int/haguebulletin/image/D095232/001_002/2017/11
http://www.wipo.int/haguebulletin/image/D095232/001_002/2017/11
http://www.wipo.int/haguebulletin/image/D095232/001_003/2017/11
http://www.wipo.int/haguebulletin/image/D095232/001_003/2017/11
http://www.wipo.int/haguebulletin/image/D095232/001_001/2017/11
http://www.wipo.int/haguebulletin/image/D095232/001_001/2017/11


DM/095217
“Beds”

Illustrative Examples

http://www.wipo.int/haguebulletin/image/D095217/003_000/2017/11
http://www.wipo.int/haguebulletin/image/D095217/004_000/2017/11
http://www.wipo.int/haguebulletin/image/D095217/003_000/2017/11
http://www.wipo.int/haguebulletin/image/D095217/003_000/2017/11
http://www.wipo.int/haguebulletin/image/D095217/004_000/2017/11
http://www.wipo.int/haguebulletin/image/D095217/004_000/2017/11
http://www.wipo.int/haguebulletin/image/D095217/001_000/2017/11
http://www.wipo.int/haguebulletin/image/D095217/001_000/2017/11
http://www.wipo.int/haguebulletin/image/D095217/002_000/2017/11
http://www.wipo.int/haguebulletin/image/D095217/002_000/2017/11


Illustrative Examples

DM/095162
“Composting 

bins”
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http://www.wipo.int/haguebulletin/image/D095162/003_000/2017/11
http://www.wipo.int/haguebulletin/image/D095162/003_000/2017/11
http://www.wipo.int/haguebulletin/image/D095162/004_000/2017/11
http://www.wipo.int/haguebulletin/image/D095162/004_000/2017/11
http://www.wipo.int/haguebulletin/image/D095162/005_000/2017/11
http://www.wipo.int/haguebulletin/image/D095162/005_000/2017/11
http://www.wipo.int/haguebulletin/image/D095162/006_000/2017/11
http://www.wipo.int/haguebulletin/image/D095162/006_000/2017/11
http://www.wipo.int/haguebulletin/image/D095162/002_000/2017/11
http://www.wipo.int/haguebulletin/image/D095162/002_000/2017/11
http://www.wipo.int/haguebulletin/image/D095162/001_000/2017/11
http://www.wipo.int/haguebulletin/image/D095162/001_000/2017/11
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DM/095230
“Equipment 

for control of 
electric 
power”

Illustrative Examples

http://www.wipo.int/haguebulletin/image/D095230/001_000/2017/11
http://www.wipo.int/haguebulletin/image/D095230/001_000/2017/11
http://www.wipo.int/haguebulletin/image/D095230/002_000/2017/11
http://www.wipo.int/haguebulletin/image/D095230/002_000/2017/11
http://www.wipo.int/haguebulletin/image/D095230/003_000/2017/11
http://www.wipo.int/haguebulletin/image/D095230/003_000/2017/11
http://www.wipo.int/haguebulletin/image/D095230/004_000/2017/11
http://www.wipo.int/haguebulletin/image/D095230/004_000/2017/11


Illustrative Examples

DM/095229
“Boxes 

[packaging]”
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http://www.wipo.int/haguebulletin/image/D095229/003_000/2017/11
http://www.wipo.int/haguebulletin/image/D095229/003_000/2017/11
http://www.wipo.int/haguebulletin/image/D095229/002_000/2017/11
http://www.wipo.int/haguebulletin/image/D095229/002_000/2017/11
http://www.wipo.int/haguebulletin/image/D095229/001_000/2017/11
http://www.wipo.int/haguebulletin/image/D095229/001_000/2017/11


Illustrative Examples
DM/095233
“1-4. Switches 
[electricity]”
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http://www.wipo.int/haguebulletin/image/D095233/001_000/2017/11
http://www.wipo.int/haguebulletin/image/D095233/001_000/2017/11
http://www.wipo.int/haguebulletin/image/D095233/002_000/2017/11
http://www.wipo.int/haguebulletin/image/D095233/002_000/2017/11
http://www.wipo.int/haguebulletin/image/D095233/003_000/2017/11
http://www.wipo.int/haguebulletin/image/D095233/003_000/2017/11
http://www.wipo.int/haguebulletin/image/D095233/004_000/2017/11
http://www.wipo.int/haguebulletin/image/D095233/004_000/2017/11


Illustrative Examples

DM/094640
“Wireless 

controls for 
electronic 
devices”
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http://www.wipo.int/haguebulletin/image/D094640/002_001/2017/06
http://www.wipo.int/haguebulletin/image/D094640/002_001/2017/06
http://www.wipo.int/haguebulletin/image/D094640/002_002/2017/06
http://www.wipo.int/haguebulletin/image/D094640/002_002/2017/06
http://www.wipo.int/haguebulletin/image/D094640/002_003/2017/06
http://www.wipo.int/haguebulletin/image/D094640/002_003/2017/06
http://www.wipo.int/haguebulletin/image/D094640/002_004/2017/06
http://www.wipo.int/haguebulletin/image/D094640/002_004/2017/06
http://www.wipo.int/haguebulletin/image/D094640/002_005/2017/06
http://www.wipo.int/haguebulletin/image/D094640/002_005/2017/06
http://www.wipo.int/haguebulletin/image/D094640/002_006/2017/06
http://www.wipo.int/haguebulletin/image/D094640/002_006/2017/06
http://www.wipo.int/haguebulletin/image/D094640/002_007/2017/06
http://www.wipo.int/haguebulletin/image/D094640/002_007/2017/06
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