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OTHET

npuHam Accambreel

1. Ha paccmoTpeHumn Accambnen Haxoamnucb cneayroLume NyHKTbl CBOAHOM NOBECTKU AHSA
(ookymeHT A/61/1): 1, 2,4,5, 6, 8, 10(ii), 11, 15,21 n 22.

2. Ot4et 06 06CYyXOEHUN YKa3aHHbIX MYHKTOB, 32 UCKINOYEHMEM MyHKTa 15, cogepxuTca B
O6wem otyeTe (qokymeHT A/61/10).

3.  Ort4et 06 06CcykaeHMM NyHKTa 15 coaep>KnTCs B HACTOSLLEM JOKYMEHTE.

4, Ha 3acegaHunn npegcepatensctBoBan r-H A6aynasms Moxammen Anbceanam
(Cayposckas Apaus), MNpeacenatens Accambnen.
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MYHKT 15 CBOOHOW MOBECTKW OHA
ACCAMBJIES! MAPVXKCKOIO COO3A

5.  O6cyxaeHusa npoxoannu Ha ocHoBe JokyMeHTa P/A/56/1.

6. [Mpeacraenasa pokymeHT P/A/56/1, CekpeTapmat ykasan, 4To U3-3a 4e30praHusyoLero
Bo3gencTema naHgemmmn COVID-19 nonb3oBaTensaM CUCTEMbI NPOMbILLIIEHHON COBCTBEHHOCTU
6b1n10 TPyAHO cobnioaaTb CPOK NpUopUTETa NN ApYrne yCTaHOBIEHHbIE CPOKM, B TO BPEMS Kak
BEOMCTBa UHTennekTyaneHon cobcteeHHoCcTH (UC) BceMu cnnamm nelTanicb NogaepxmeaTb
ypoOBeHb nNoBceaHeBHON paboTkl. B pesynbTare nosBunmnch hakTopbl NPpaBoBOM
HeonpeaeneHHoCTH, NnoApbiBatowpme Hagnexawee yHKLnoHnposaHme cuctemsl C B
KpUTMYECKUI ANA MHHOBaLMN MOMEHT, 3aTparmsas npu 3TOM 1 Nonb3oBaTenen, n TpeTbn
CTOpOHBI, n BegomcTBa VIC. Kpome Toro, CekpeTtapuar ykasar, 4To rnobanbHbivi xapaktep
Mapuxckor KOHBEHLMM MOXET CTaTb OCHOBaHMEM AMsi COrNacoBaHHOIO Ha MeXayHapoaHOM
YPOBHE NOAX0Aa A5 KONNEKTUBHOIO peLleHmnst npobrnem, 0cobeHHO B Ype3BblHalHbIX
cuTyauusx, nopoxaarowmx rnobaneHele nocneactems. Cekpetapmar OTMETUA, YTO B
cooTBeTCTBMM CO cTaTbhen 13 MNapwmxckon KoHBeHUUn Accambnes MNapumKckoro cotosa siBnseTcs
OpYyMOM, Ha KOTOPOM JOJPKHbI paccMat puBaTbCs BONPOCHI, Kacatowmecsi OCyLLEeCTBIEHNS
KoHBeHLuKn. CekpeTapuart U3noxun cTpyktypy gokymeHta P/A/56/1: BHavYane B AOKyMeHTe
aaetca 0630p COOTBETCTBYHOLLMX MOSNOXKEHNI [TapMKCKON KOHBEHLMM; 3aTEM PaCCMOTPEHDI
BO3MOXHbI€E crieymarnbHble nocnabneHuns B Lensx orpaHNYeHns pucka yTpaTbl npasa
npuopuTeTa B Ype3BblHaNHbIX CUTYyaLMSX; NOCNe 3TOro crieayeT o6CyKaeHme NpakTuyecknx
3MNeMEHTOB, KOTOPbIE MOTYT paccMaTpmBaTbhCA Npu pa3paboTke Takux nocrnabnexni; u,
HakoHeL, B nyHkTe 33 JOKyMmeHTa npeacTasneH npoekt PekomeHngaumi Accambnen
Mapwxckoro coto3a cTpaHam Coto3a N0 3TOMY BONPOCY 4S9 paCCMOTPEHUSA N NPUHATUA
Accambneen. CekpeTapuar OTMETWUN, YTO NPOEKT PekomeHaaL M, OXBaTbiBas BONPOCHI,
KacaloLmecs peanuaaumm npaea npuopureTa B HaLMoHanNbHbIX MaclTabax B 0cobom
OorpaHn4YeHHOM cry4vae Ype3Bbl4anHbIX CUTYyaLUMi, HAKOMM 06pa3oM He BNNAET Ha NpaBo CTpaH
Mapwxckoro corosa TonkoBaTh [MapMKCKyro KOHBEHLMIO U MPUMEHSATb €€ B COOTBETCTBUM CO
CBOMM HaLMOHarnbHbIM 3akoHogaTenbCcTBoM. OH Takke ykasan, 4To PekomeHgauum He OyayT
HW co3gaBaThb 06A3aTeNbHbIX MONOXEHWUIA AN1S FOCY4aPCTB-YNEHOB, HU Hanaratb Ha
rocyaapcTBa-yneHbl Kaknx-nmbo 06a3aTenbCTB NpuMeHaTb UX. Tem He meHee CekpeTapuar
BblCKa3an MHeHue, Yto PekomeHgaummn CTaHyT KOHKPETHbIM OTBETOM YrieHOoB [apuKckoro
COt03a Ha BbI30BbI CYLLECTBYOLMX 1 OyayLmMX YpeaBblvaHbIX CUTYaL Ui rnobdanbHoro
xapaktepa, 0co60 BbliAENNB COrNacoBaHHbIN HAa MEXAYHAaPOAHOM YPOBHE NOAX0A U
KONMEeKTUBHbIE YCUINS rocyaapcTB-yneHoB. CekpeTapuart Takke OTMETWUA, YTO NpU 3TOM
MOBBLICUTCS CTEMNEHb TPaHCNApPEeHTHOCTK, obnerdast obmeH nHdopmMaLmMen n CBEAEHUSAMM O
CyLLecTByloLLEen NpakTuke mexay YneHamu MNMapumxckoro cotosa, nonb3osatensamu cuctemol IC
N TPETbUMM CTOPOHAMMN.

7.  [Oenerauusa Caygosckon ApaBum NpuBeTCTBOBaNa npeanoxeHHble Pekomergaumm
Accambrnien MNapmxckoro cotosa no NPMMEHEHNIO HOPM [apUXXCKOM KOHBEHLMM, KACakoLLIMXCH
npaea NpMopuUTETAa, B Ype3BblYaHbIX cCUTyaLusx. Kpome Toro, generauusi npoHgopmmpoBana
Accambneto o Tom, 4To B okTsibpe 2020 roga B pamkax npoBeaeHus [roga npefcenatenscraa
Koponesctea B 'pynne asaguati 6yaeT opraHusoBaH [(nobanbHbii popym no npobnemam
WMHTennekTyanbHonm cobcTBeHHOCTU. [leneraums Takke ykasana, 4to segomctsom UC ee
CTPaHbl NPUHAT PAA MEp B LLeNsiX OKasaHWs NOAAEPKKN 3aABUTENSIM B YPE3BblHaNHbIX
CUTyaLuusix, B TOM YMCne B OTHOLUEHWUN CpOKa NpuopuTeTa.

8. [enerauuns CoegunHeHHoro KoponescTsa, BoicTynasa ot umeHn ['pynnbl B, nobnarogapuna
CekpeTapuart 3a nogrotoBky okymeHTa P/A/56/1. Jeneraunsa oTMeTuna, 4to YeTkune u
CBOEBpPEMEHHbIE pekoMeHaaumm nomoratoT Begomcteam MC cnpaenaTtecd ¢ paboTton B
CNOXHbIX ycrosuax naHaemmmn COVID-19. [lenerayusa Takke nobnarogapuna CekpetapuaT 3a
TO, YTO OH NOAYEPKHYI TOT MOMEHT, YTO PekoMeHaaumm He MeroT 06a3aTeNbHON CUIbl N YTO
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OKOHYaTersbHas KOMMNeTeHUUs B 3TOM 061acTu NpMHagnexuT rocygapcresamM-yneHam. [lanee
Aenerauus 3asBuna, Yto, XoTst 06Cyxaaembii JOKYMEHT HOCUT NLLb peKOMeHAAT eNbHbIN
XapakTep, cogepxalmecs B HeM pekomeHaaummn nomoryTt segomcteam VIC pelatb npobnemel,
C KOTOPbIMM CTasnkuBaTCH 3ag9BUTENN B BONPOCax Npasa npuopuTteTa cornacHo MNMapmxckon
KOHBeHLMN. K TOMY Xe, NnpeayCcMOTPEB MPUHATME KOMWIN, 3aBEPEHHbIX B LMPOBOM BUAE,
BegomcTBa MIC cMoryT B MOSTHOM Mepe UCMNoMb30BaTb COBPEMEHHbIE TEXHONOMMYECKNe
cpeacTBa anga obecneyeHns HenpepbIBHOrO 06CNYXNBaHWS B CTONb TPyAHble BpemeHa. Kpome
TOro, generayuns oTMeTuna, 4to atn mepbl 6yayt obecneunsaTb 6onee ahPeKTUBHYIO U
OENCTBEHHYIO CBSA3b HE TOJTbKO BO BPEMS KpM3MCOB. [leneraums ¢ yaosneTBopeHeM
KOHCTaTupoBarna, YTO OCHOBHOE BHMMaHWe B JOKYMEHTE yaeneHOo NpoLeaypHbIM acrnekTam
BblJa4M NaTEHTOB C KOPPEKLUMEN Takux NpoLueaypHbIX aCNeKTOB A1 OTpaXeHUs
CYLLIECTBYHOLLMX YCIOBUI Kak Bonee agpekTMBHOMY cnocoby yaoBneTBopeHnsa noTpebHoCcTen
3aaBuTenen 6e3 npegocraeneHuns 6onee LWMPOKMX NN MeHee YeTKO onpeaeneHHbIX
Yype3sBbl4anHbIX MOSTHOMOYUNA.

9. [enerauus Pecny6nuku Kopes nobnarogapvna CekpeTtapuat 3a NogroTOBKY AOKYMEHTa
P/A/56/1. Oenerauunsa 3assuna, YTo C y4eTOM BO3MOXHOCT M BOSHUKHOBEHMSA B ByayLiem
cuTyaumin, nogo6Heix naHaemun COVID-19, Pecnybnnka Kopest morna 6bl rnbko nogonTn K
npeanaraeMbiM PekomeHaauuam Accambneum Mapukckoro cotosa no npuMeHeHNIo HOpM
Mapuxckom KOHBEHL MM, KacatoLLMXCS NpaBa NpMOPUTETA, B Ype3BblYalHbIX CUTYyaLmsax. Bmecte
C TeM generauusi ytouHuna, uyto y Pecnybnukn Kopesi BO3HUKaOT onpeaeneHHble TPYAHOCTU B
nnaHe N3MeHEHNA CBOEro NaTEHTHOrO 3aKOHO4ATENLCTBA B CTOSb KOPOTKUIM CPOK. B aTOM cBA3n
aenerayunsa obpatunace k CekpeTtapumaty ¢ npocbbon NPoBECTN ONPOC Cpean rocyaapcTs-
yneHoB Coto3a, YTOObl BbIACHUTL, MOCTYNanu v oT NoMb30BaTernen 3anpockl 0 NPoaIEHNN
Cpoka npuoputeTaBo Bpems kpusunca COVID-19. [eneraumd 3asiBuna, 4YTo AaHHbIA ONpoc
OygeT oveHb NoneseH A5 rocyAapCTB-YreHOB NPU pacCMOTPEHMM NOMPAaBOK K HALMOHaNbHbIM
3aKoHaM 00 MHTennekTyanbHOM COGCTBEHHOCTM MO 3TOMY BOMPOCY.

10. [enerayua Kutas Boipasuna npusHatenbHocTb Accambnee n rocygapcream-yneHam 3a
yCUnmsi N0 NPUMEHEHNIO N COBEPLLEHCTBOBAHMIO CUCTEMbI NpaBa NpuopuTeTa B nepunog
ypesBblyalHbIX cMTyauui. Jeneraunsa otMeTuna, 4to PekoMmeHgaumm He BNUSAIOT Ha NpaBo
CTpaH-4neHoB [NapuXckoro cotosa TornkosaTb [MapuKCKyt0 KOHBEHLNIO U MPUMEHATL e€ B
COOTBETCTBMM CO CBOMM HaLMOHarbHbIM 3akoHoaaTenbcTBoM. OTMETUB Aanee, 4Yto
PekomeHaaumm npocTo pasbsAaCHAT MeTOoAbI, KoTopble Accambnesi pekomeHayeT
rocygapcrBaM-yfieHaM Ans pacCMOTPEHUS, U OTHIOAb He 00513bIBalOT rocyAapcTBa-4NeHbI
BbINOSMHATb MX, Aenerauuns ogobpuna Takon nogxon. [leneraumsa Takke ykasana, 4To CorfiacHo
naTeHTHOMY 3aKOHOAAaTEeNbCTBY €€ CTPaHbl, ECIU 3aaBUTENb TEPSIET NPABO NpMopuUTETa U3-3a
TOro, YTO EMY He yaanochb COBNCTN CPOK NPUOPUTETA, BOCCTAHOBUTL 3TO NPaBO HEBO3MOXHO.
OpaHako B criyyae no3aHero npeacTaBneHns Konum npeaLecTtByoLEen 3asBKU yTpadYeHHoe
npaBo NpuopuTeTa MoXeT BbITb BOCCTaHoBNeHO. Kpome Toro, ecnv cpok nogayuv 6oin
nponyLueH B cuny hopc-MaKopHbIX 06CTOATENLCTB, NOLUMMHA 3a BOCCTAHOBIEHME NpaBa
MOXeT He B3uMaTbca. [leneraums sagasuna, 4to PekomeHgaumm nocnyxaTt XopoLumm
CNpaBOYHbIM PECYPCOM 4151 CTPaH, CTPEMSLLMXCS YIyYLWINTb CBOE 3aKOHO4ATENbCTBO.
Henerayus Takke coobwmna, 4to, ecnm Accambnes ogobput PekomeHaaumm, To, NpyHUMas BO
BHUMaHuMe nocnenctansa naHgemmmn COVID-19, Kutan paccMoTpuT Nonpaeky K cCBOEMY
naTeHTHOMY 3aKOHOAATENBbCTBY U UCNOMHUTESNBHBIM PaCrops>XXeHUsIM NO MPUMEHEHUIO TaKkUX
HOPMATUBHbIX aKTOB U U3YYUT BO3MOXXHOCTb MPUMEHEHUS NOCNabneHnin B OTHOLLEHUM CpOKa
npuopuTeTa B Ype3Bbl4alHbIX CUTyaumax. B 3aknoyeHne generauusi 3aasuna, 4to
cBoeBpeMeHHo npegoctasut BONC cooTBeTCTBYIOLLYO MHOPMaLNIO 4518 pa3MeLLeHns Ha
Be6-cante OpraHunsauunm B MHTEpPEcax MHPOPMUPOBaHNA 3asiBUTENEN U LUMPOKOW
00LeCcTBEHHOCTM M NOBbILLEHNSA NPaBOBOM ONPeAEneHHOCTH.

11. [Henerauywus Poccuiickon ®efepauum, BoicTynasa ot uMmenun Ipynnel LieHTpanbHom Asuu,
Kaekasa n BoctouHon EBponbl (TUAKBE), nobnaropgapuna Cekpetapuat 3a NOAroTOBKY
PekomeHgauum o npaee npuopuTteTa B YpesBbl4anHbIX cUTyaumsx. ['pynna pasgenset MHeHne
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0 BaXXHOCTM TOro, 4To Accambnes NapuKcKoro cokosa cornacosara eanHbIn Nogxo no 3Tomy
BOMpPOCY, YTOObI YMEHbLUUTb HEONPEAENEHHOCTb B OTHOLLEHMM NpaBa NpUopuTeTa n CBECTU K
MUHUMYMY PUCKW YTpaTbl Npas. [ pynna BelCOKO oueHnna ponb BOUC kak koopamHaTopa
paboTbl N0 NyGnnKaumm n pacnpocTpaHeHMo MHOPMaLIMN U Pa3bACHEHUN OTHOCUTENBHO
NPMMEHMMOCTM NnocnabneHun. 'pynna oTmeTuna, 4YTo pasmeLleHne nHopmauum Ha Beb-cante
BOWC c oTcnexmBaHMem COOTBETCTBYOLWMX N3MeHeHWU B paboTe BegomcTs VIC nmeet
Ba)XKHOe 3HaveHwe aAng 3aasutenen. B ceasn c atum Mpynna 3assuna, YTo OTKPbITbIA JOCTYM K
oduunanbHON NHopmaLmm 0 nocnabneHunsx, NpegycMoT peHHbIX BEAOMCTBaMU, MOBbLICUT
CcTeneHb TpacnapeHTHOCTM CUCTEMbI MpenocTaBneHna yenyr B obnactmn NC.

12. [Henerauua AnoHum nogaepxana 3asBneHune, caenaHHoe generaunen CoeguHeHHOro
KoponescTtsa oT umeHu pynnbl B, n Bbipasvuna npusHatenbHocTb CekpeTapumaTy 3a
noaroToBKy paccMaTpmMBaemMoro AokymeHTa. [enerauus ogobpuna naeto BOUC patb psa
pEeEKOMEHOaLNN B OTHOLLUEHWUN MTPUMEHEHNSA HOPM MNapuMKCKo KOHBEHLIMM, KacatoLmMXcsl npasa
npuoputeTa, YTobbl NOOYANTL roCcyAapCTBa-yneHbl paccMaTpmBaTb BO3MOXHOCTb MTMOKNX
OTBETHbIX MEP B paMKax CBOEro HaLMOHarbHOro 3akoHoAaTenbCTBa 6e3 n3BMeHeHNa CaMoro
cpoka npuoputeTa. leneraunsa otmetuna, 4to NateHTHoe BegomcTBo AnoHum (AMNB) rmubko
OoTpearnpoBario Ha 3arnpoc 0 BOCCTAHOBMNEHWN MpaB NPUOPUTETA C NPOATIEHMEM CpOoKa noaaymn
cepTrduLMpPOBaHHbBIX MPUOPUTETHBIX JOKYMEHTOB 1 0Ny6NnKoBano NpUHATbIE MepPbl HA CBOEM
Beb-cante. OHa Takke 3asBuna, uto AlMNB 6yaeT v Bnpeap npunaraTtb yCUnus B UHTepecax
nonb3oBaTenen.

13. [Henerauuns Konymbum Beipasuna npusHarenbHocTb Cekpetapuaty 3a noaroToBKy
Ba)XXHOro JOKYMeHTa No NpUMeHeHU0 HOpM MapuXCKor KOHBEHLMK, KacaloLLmMXcs npasa
npuopuTeTa, B Ype3BblHaMHbIX CUTYaLUsX, B KOTOPOM COAEPKaTCA NpakTu4eckue u
CBOeBpeMeHHble pekoMeHaaumu ansa ctpad Cotosa. [enerauus npyseTcreoBana n ogobpuna
cogepxawpmecs B AOKyMeHTe pekomeHgaumm. OHa Bbipasuna yBepPEHHOCTb, YTO 3TO MO3BOSNUT
BblpaboTaTb CKOOPANHUPOBAHHbIN U TPAHCNAPEHTHbIN €ANHBIN NOAX04, KOTOpbI ByaeT
nosie3eH Nosnib3oBaTensiM CUCTEM MPOMbILLEHHON COBCTBEHHOCTU. [TockonNbKy Npeanaraemble
PekomeHaaumm He 3aTparmeatoT 1opuanyecKkmx npas rocyaapcTB-4YNeHoB, Aenerauma ogobpuna
1 nogaepana ux.

14. [enerauwus Poccuickon ®epepaumm, BelCTynas OT MUMEHW CBOEN CTPaHbl,
npucoeauHuUach K sagaeneHuto, caenaHHomy ot umenn I'LIAKBE. [lenerauua Bbickasanach 3a
yTBepXXaeHue PekomeHaaumm n cornacoBaHme nogxo40B Be4OMCTB B Bornpocax npasa
npuopuTeTa B YpesBbl4alHbIX CUTyaumax. [leneraums saseuna, 4To rotoBa NnpegocraBnuTb
HeobXxoanMy MHOPMAaLMIO O HaLMOHANTBHOM NMPUMEHEHN HOPM, KacatoLMXCs npasa
npuoputeTa. B yacTtHoCTW, fenerauns ykasana, 4to ang yaobcrsa nonb3oBaTenen B
Poccuinckon ®enepaumnmn NpuUHATO NOCTAaHOBIEHNE NPaBUTENBLCTBA O NPOASIEHNM psiAa CPOKOB,
B TOM YMCIe CPOKOB, CBSA3aHHbIX C YNaTon NaTeHTHbIX M ApYrux nownuH. CornacHo aTomy
NOCTaHOBMNEHUIO, CPOKM, ncTekatowme B nepmog ¢ 30 maptano 30 Hoa6pa 2020 roga, moryT
ObITb NPOANEHbI NO 3anpocy, nogaHHomy 3aasutenem oo 31 gekabps 2020 roga. Kpome Toro,
no cooBbLeHnto feneraunmn, HaumMoHanbHoOe 3aKoHOAAaTEeNbCTBO Takke NnpeaycMaTpuBaeT
NpoAneHne CpokoB NoJaun 3asBrneHus, B KOTOPOM UCMNpaLLMBaETCA MPUOPUTET MO paHee
nogaHHON 3asiBKe, U NPeACTaBeHNs 3aBepEeHHON Konun bonee paHHeln 3asBKW, Ha KOTOPOWN
OCHOBbIBafIoCb NPUTS3AHNE Ha MPUOPUTET, B Cryvae, eCnn 'y 3asBUTESNS BOSHUKN TPYLAHOCTH
npuv NONy4eHnn Konumn oT BegoMCTBa nepBon nogadn. B pamkax [JoroBopa o naTeHTHOM
koonepauwm (PCT) PepepanbHas cnyx6a no MHTennekTyanbHoM CoO6CTBEHHOCTH
(POCIIATEHT) B kayecTBe nonyyarLero Be4oMCTBa NPUMEHSIET NpaBuiia BOCCTaHOBMNEHUS
npasa npuoputeta. B 3akntoyeHne generawums BoiCkasanach B NOAAEPXKKY MEXAYHapOaHOro
obcyxaeHnsa Bonpoca o NpaBe NPMOPUTETA B YpE3BblHaMHbIX CUTYaLUAX 1 3aaBuna, 4To Obina
6bl NpusHaTenbHa, ecnu 661 BOMC morna BeinonNHATL YHKL MK KoopAnHaTopa paboTbl No
nyénukaumm n pacnpocTpaHeH o MHpopMaLunn n pasbACHEHUI OTHOCUTENBHO MPUMEHMMOCTH
nocnabneHun.
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15. [Jenerauusa NpaHa (Mcnamckaa Pecnybnvka) nobnarogapvna CekpeTtapuar 3a
WHULMaTUBY M BbICOKO OLLEeHWUNa NpeacTaBneHne paccmarpBaemMmoro JOKyMeHTa
CekpeTtapuartom. [leneraumsi oTmMeTMna, 4To NpaBo NPMOPUTETA, OCHOBAHHOE Ha MOJTOXEHNSAX
ctaTbi 4 [MapmKCKON KOHBEHLMW, ABNAETCA KMOYEBbIM MEXaHM3MOM ANsl NOAayn 3asiBOK Ha
006BbEeKTbI MPOMBbILLIIEHHON COBCTBEHHOCTH 3a pybexoM. OHa noavepKHyna BaXkHYH0 posb
CPOKOB npuopuTteTa n HeobxoanmMocTb obecnedeHuns GanaHca MHTEPECOB 3aABUTENSA U TPETbUX
nuy. Jenerauuvs 3aasuna, 4To ns-3a cboes, BbidaBaHHbIX NaHaemmnen COVID-19, nonb3oBaTenu
cuctembl IC n Begomctea VIC cTonkHynuchb ¢ pagom npobnem, Bkntoyasa npoxoxaeHue
npoweayp, kacatowmxcsa npas npuoputeta. COOTBETCTBEHHO, NO MHEHUIO Aeneraunm, CTpaHbl
Mapuxckoro cor3a A0MKHbI ObINM NPUHATE HEOBXOAUMbIE MEPbI ANsi CMATYEHNA NOCNeacT BUi
nangemum ans npasoobnagatenen n segomcts VIC. [leneraums otmetuna, 4to no
NPMHLUUMManbHbIM COOBpaXKeHNAM TONKOBaHNE NOSIOXEHNIM JOTOBOPOB, aAMUHUCTPATUBHBIE
dyHKL KN KOTOpbIX BbiNoNHAeT BOVC, 0THOCUTCA K KOMNETEHLMN KaXKaoro rocyaapcraa-
y4aCTHMKa COOTBETCTBYHOLLUMX AOFOBOPOB, M 3asaBUMa, YTO pasgenseT No3nLmio, CorfacHo
KOoTopown npeanaraeMble PekomeHgauum, cogepxawmecs B 4okyMmeHTe P/A/56/1, He HocaT
topuanydeckm oba3aTenbHOro xapakrepa u HUKoumM obpasom He 06513bIBatoT rocygapCrBa-4neHbl
NPUMEHSATb UX.

16. [Henerauuna CoeguHeHHbix LUTaToB AMepukn nogaepxana sasiBfieHue, caenaHHoe
penerauven CoegnHeHnHoro Koponesctea oT uMmenu IMpynnbl B. [lenerawns BbICOKO OLeHMna
BO3MOXHOCTb BbICKa3aTb 3aMeYaHnsi B OTHOLLEHUN NpeanaraeMoro npoekta Pekomengauuni
Accambnien MNapmxckoro cotosa no NPMMEHEHNIO HOPM [apuXCKOM KOHBEHLMM, KACatoLLIMXCH
npasa NPUOPUTETA, B Ype3BbIYaNHbIX CUTYaLMax. denerauma oTMeTuna, Yto npeanaraemble
PekomeHgauum criyxat ans YneHos Mapuxckoro corosa nosiesHsIM NoACnopbLeM B BOMpPOCe O
TOM, Kakne Mepbl OHVM MOTYT NPUHMUMATb, YTOObLI CBECTM K MUHUMYMY yTpaTy NpaB npuoputeTa
BCreAcCTBMe YpesBblyanHbIX CUTyaL . [lenerauus Beickasanach 3a UCNonb30oBaHUeE LUPpPOBbIX
TEXHONOrNM Ans 3aBepeHns NPUOPUTETHLIX JOKYMEHTOB BO BPEMS NaHOEMUN, YTO TaKKe
no3BonnT obecneyunTb onepaTuBHy 1 3EEKTUBHYHO CBSI3b U NP BO3HUKHOBEHUM
YypesBblYalHbIX CUTYaL NI, U B OObIYHbBIX YCITOBUSAX.

17. [enerauusa Amkupa Bbipa3una npusHatensHocTb CekpeTapuaTy 3a MoAroToBKY
obcyxgaemoro AokyMeHTa. leneraumnsa npyBeTCcTBOBanNa npeanoxeHHosle PekomeHaaumm
Accambnewu Mapwxckoro coto3a no NPpUMMeHeH0 HOPM NapuKCKON KOHBEHLMM, KacatoLLUMXCS
npasa NpMOPUTETA, B Ype3Bbl4alHbIX cuTyauuax. Obpawasncs k noanyHkTy (i) nyHkTa 20 o
BOCCTaHOBIEHMM NpaB., rAe yka3aHo, YTo ANd Nogayn XoaaTancTs O BOCCTaHOBNEHMMN NPpaB
00bIYHO YCTaHaBnNMBaeTCHa KpanHUI CPOK Nogaydm xogaTancTea, generaums sassuna, 4to gaxe
C y4eTOM HeobsA3aTenbHOro xapakrepa PekomeHaaumm 6110 661 NONe3HO OroBOpPUTL B CHOCKE
MaKCMManbHbIA CPOK, KOTOPbLIN He creayeT npesbillaTb. Hanpumep, MoxeT BbITb YCTaHOBMNEH
TOT e CPOK, YTO U CPOK, NPeayCMOTpPEHHbIV NN NPUMEHSIEMbIN B 3aKOHOA4ATENbCTBE KaXaoro
rocygapcTrBa-yneHa B crnyvae ysejoMneHus ob otkase, Hanpumep, ABa Mecsaua Unv oguH
mecsL,. B 3aknoveHne generauua nogaepxana npeanoxeHHble PekomeHgaumm.

18. CekpeTapuaT nobnarogapun aeneraumm 3a Ux BbICTYNNEHUS, B TOM YMche 3a
BblCKa3aHHblE MHEHMS1 O NONE3HOCTU AOKYMeHTa. MoCKONbKY AOKYMEHT COCTaBNANCA MMEHHO B
aTom ayxe, CekpeTapumaT C yaoBNeTBOPEHNEM OTMETUI, YTO eMY YAanock onpaeaaTh
oxugaHus aenerauuin. Cebinasicb Ha BeiCTynneHue generaunmn Pecny6nukm Kopes,
npeanoXxueLLel NpoBecT obcrneaoBaHe HaUMoOHaNbLHOW NPaKTUKK MO BONpocam npuoputeTa,
CekpeTapuart 3asBurl, YTo Grnaroaapsi BaXHOCTU 06ecnedeHns TPaHCNapeHTHOCTU, O YEM TaKke
roBOpUTCS B paccMaTpuBaeMoM JOKYMEHTe, Takas UHMLUMaTMBa CTaHeT BO3MOXXHOM, YTOObI
MO>HO ObINo NOAENUTBLCA MHGOPMaLMEN O CYLLECTBYHOLLMX B rOCyAapCTBax-YrieHax BapnaHTax
npuMeHeHusa Takux HopM. CekpeTapuat nog4epkHyn, YTo PekomMeHaauUmm He HocaT
06s13aTeNbLHOrO XapakTepa, U Kaxxgoe rocyaapcTBo-yreH caMo byaeT onpeaensito
onTUMarnbHbIN BapuaHT Ux peanuaauunn. B oTHoLleHM 3aaBneHus generaumm Amkupa no
noBoay BOCCTaHOBMNEHUs Npas, CekpeTapmaT OTMETUN, YTO, C Y4ETOM CYLLECTBYHOLLEN BO BCEM
MUPE pasnMYHON HalMOHaNBHOWN NPaKTUKM B BOMPOCE BOCCTAHOBMNEHUSA NpaB, B
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PexomeHgauunsax obpawaetcs BHuMaHne segoMcte VIC Ha HeobxoaMMOCTb paCCMOTPEHUS
TaKoro BapmaHTa, CoOXpaHsasa Npu 3TOM 4S8 KaXX4oro Be4omMcTBa cBoboay MaHeBpa 1 NpaBo
NPUMEHNATbL 3TOT BapMaHT B COOTBETCTBUN C HALMOHANbHbIM 3aKOHOAAT ETbCTBOM.

19. Accambnes Mapwuxckoro coro3a pekomeHgoBana BbinonHeHne PekomeHaaumm
no NpUMeHeHM HOpM [NapuXXCKOM KOHBEHLMK, KacaloLLMXCs npasa npuopuTeTa,

B Ype3sBblvalHbIX CUTYaLUsIX, coaepKamxca B nyHkTe 33 aokymeHTa P/A/56/1, n
npuHsna ynoMaHyTtble PekomeHgaumm.

[KoHew gokymeHTa]
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