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MEMBER STATES’ VIEW ON GOVERNANCE AT WIPO

(reproduced in the order of receipt)

MONACO

[Translated from the French]

Comments from the Principality of Monaco, with a view to the preparation, by the WIPO Secretariat, of an updated document on governance structures within the United Nations system and WIPO.

1. On reading document WO/GA/38/2 containing the recommendations of the WIPO Audit Committee, which includes a comparative table on governance structures within the organizations, programs and funds of the United Nations system, it becomes apparent that, in cases where external and independent committees responsible for audit and oversight functions exist, these committees submit their recommendations directly to the body to which they are obliged to report, in accordance with the terms of reference of their mandates.

In most cases, the body examining the reports and recommendations of the oversight/audit committee is either a subsidiary organ responsible for issues linked to the program, budget and administration of the Organization (e.g. the Programme, Budget and Administration Committee of the Executive Board [PBAC] of the World Health Organization [WHO], the Programme, Financial and Administrative Committee [PFAC] of the International Labour Office [ILO]), a plenary policymaking body (e.g. the General Assembly of the United Nations) or an executive body (e.g. the Executive Board of the United Nations Educational, Scientific and Cultural Organization [UNESCO]).  With regard to the Funds and Programs, such as the United Nations Children’s Fund (UNICEF) or the United Nations Development Programme (UNDP), the reports of the audit and oversight bodies are submitted to the chief administrator (Executive Director).  In any event, the body which examines the recommendations and reports of the audit and oversight committee also carries out other tasks, such as the examination of the program, budget and financial issues.

Therefore, subject to any updates that the Secretariat might introduce to its document, it seems that none of the international organizations has an organ exclusively responsible for studying the reports and recommendations of the oversight/audit committee prior to their examination by the body which constitutes their main audience.

The addition of a further level of governance to WIPO, with the creation of a body exclusively responsible, upstream of the Program and Budget Committee (PBC), for interaction with the Independent Advisory Oversight Committee (IAOC) would give rise to an unprecedented situation within the United Nations system.
2. With its Audit Committee, WIPO conformed to the classic model of governance as described in paragraph 1, given that its reports and recommendations were submitted to the PBC, a subsidiary organ responsible for issues linked to the program, budget, finances and administration (the equivalent of the PBAC of WHO, or the PFAC of ILO).  As to the draft Terms of Reference (ToRs) of the IAOC, subject to their adoption by the General Assembly, a similar arrangement will be introduced, with the PBC receiving the reports of the IAOC.  Furthermore, this text also provides for the holding of information meetings between the IAOC and the Member States following each IAOC meeting.

3. In light of the above information, the Principality of Monaco believes that the creation of a new intermediary body, whatever its composition might be, exclusively responsible for interaction with the IAOC, would contravene the current practices of the United Nations system and would only further complicate the structure of governance and procedures (already relatively complex) currently in place at WIPO.

4. The Principality of Monaco is, however, aware of the concerns expressed by certain delegations with regard to the difficulties faced by the PBC in giving the recommendations of the IAOC all the necessary attention, in particular during a budget year, owing to a heavy agenda.  In order to resolve this situation, Monaco considers that, above all, it is necessary to improve the management of time and the procedures in force, even if this means introducing the necessary modifications.  Therefore, the Principality of Monaco would be grateful if the Secretariat would indicate, in its document, the possible changes aimed at streamlining the work of the PBC, as well as their practical and material repercussions.
CHINA

[image: image1.emf] 


UNITED KINGDOM 

VIEWS OF THE DELEGATION OF THE UNITED KINGDOM ON GOVERNANCE AT WIPO

“At its sixteenth session (January 12 and 13, 2011), the Program and Budget Committee (PBC) requested the Secretariat to prepare a document on governance at WIPO (by April 2011), with Member States' input, for consideration by the PBC at its session in June 2011 (PBC decision on item 5, paragraph (v), document WO/PBC/16/5). In accordance with paragraph v(b) of this decision, the document is to include "input from Member States, addressing their views on WIPO's governance."
During the sixteenth session of the PBC, Member States discussed various aspects of governance that were felt needed further analysis, some of these specific, and others less so. A specific line of enquiry established was in regard to the Audit Committee's recommendation to create a smaller governing body at WIPO. Other less specific issues mentioned by delegates included “WIPO‟s governance structure... and functioning, which went beyond the PBC itself... and any gaps that existed in their view, and proposals on how these gaps could be addressed and corrected.” 

We would like to address our views in this order, primarily examining the audit committee recommendation on the creation of a smaller governing body, and then examine other organisation-level and committee-level issues that we feel need addressing. 

1) AUDIT COMMITTEE RECOMMENDATION 
At the Sixteenth Session of the Program and Budget Committee, Member States gave consideration to a recommendation from the Audit Committee, as follows: 

EXTRACT FROM DOCUMENT WO/GA/38/2 
ASSESSMENT OF THE WORK AND OPERATIONS OF THE WIPO AUDIT COMMITTEE, AUGUST 18, 2009 

“The WIPO AC is an advisory oversight mechanism for Member States. The interaction between the Audit Committee and Member States has been sporadic and not synchronized with the PBC, which meets once per year. In other UN organizations, there is a smaller and more functional layer of governing body that meets more frequently to interact with oversight bodies, and act upon their reports. 

74. It is recommended that Member States consider the establishment, within WIPO, of a new more functional governing body meeting more frequently than the PBC, with a possible membership of twelve to sixteen.” 

We very much agree that Member States should be acting upon the reports of oversight bodies, and that these reports have a sufficiently wide exposure to the membership. We feel that there might be an issue of sufficient WIPO membership representation if these reports were only examined by a small number of Member States. Therefore we are glad to see that a solution has been potentially found using existing architecture to try and rectify this governance gap, namely by extending the existing sessions of the PBC this year in order to give dedicate time to examining the reports of the oversight bodies. 

Given that the Audit Committee itself has pointed to the need for Member States to increase their level of involvement in exercising their rights to oversee the work of the Audit Committee and following up on its recommendations, we would be concerned that formally creating an additional layer of governance would not resolve this lack of attention. Rather, it is incumbent on delegations to exercise their rights in oversight. 

This delegation has yet to hear any inherent rationale for the creation of a new layer of governance which would resolve any of the current issues which we feel need addressing.  In principle we would be against any arrangement which could lead to duplication of existing arrangements and responsibilities, and potentially create confusion. Rather, we would look to improve the existing governance structure, and there certainly are ways we can do this without having to redesign the organisation. Primarily, as mentioned earlier, the PBC membership should more explicitly exercise its right of WIPO oversight, like an executive board of shareholders, in particular on significant financial issues. For example, in order to limit the continuous accumulation of reserves, WIPO might think about services fees reductions. 

The two bodies within which Member States examine oversight issues currently are the Program and Budget Committee and the Coordination Committee. We note Article 8 of the WIPO Convention states that 

(3) The Coordination Committee shall: 
(i) give advice to the organs of the Unions, the General Assembly, the Conference, and the Director General, on all administrative, financial and other matters of common interest either to two or more of the Unions, or to one or more of the Unions and the Organization, and in particular on the budget of expenses common to the Unions; 

(ii) prepare the draft agenda of the General Assembly; 

(vii) perform such other functions as are allocated to it under this Convention. 

From this we read that if Member States want to allocate additional responsibility to the Coordination Committee, that this would require amendment to the Convention in order to do so. However, as long as Member States agree a clear division of responsibility between the two bodies, we would see no need to amend the convention since “matters of common interest” should encompass all of the governance work which Member States should be engaging in. This clear division of responsibility is, in our delegation’s view, a key priority. Human resource issues, for example, in our view should sit within the PBC. 

(We also note (3)(i) here, given that there appears to be confusion sometimes about adding future items to the agenda of the General Assembly. It is clear that the preparation of the draft agenda of the General Assembly is the Coordination Committee’s role, and therefore that any proposal for the agenda of the General Assembly can only be directed to the Coordination Committee to decide.) 

It would also be appropriate here to highlight our agreement with a point made by a number of delegations regarding the usefulness of informal DG-leg consultations with Member States. We have welcomed these consultations across a range of issues, including budgetary matters, the Strategic Reform Program and external offices policy. We welcome this level of Member State involvement and would want to see it continue in a fair and representative manner. 

There are other organisational-level issues where we feel useful changes can be made, which are discussed next. 

2) OTHER ORGANISATION-LEVEL ISSUES 
Audit 

Regular meetings of IAOC with IAOD and the External Auditor will strengthen mutual support and trust through exchanging experiences and views, which will help to reduce any potential misunderstanding. These need to become a standard item on the agenda of the IAOC, particularly because in cases of gaps of cooperation between external and internal control, IAOC can act as an important intermediary. 

In particular we would also recommend that: 

· External Auditors and IAOC should discuss audit planning at the outset of an audit and review audit observations before approval of the annual accounts. 

· IAOC assesses the objectivity and balance of management’s external reporting. 

· IAOC keeps informed on the implementation of the recommendations of IAOD and the External Auditors. 

· IAOC keeps informed of the deliberations of the United Nations Panel of External Auditors. 

We note that the term of office for the existing Director of IAOD finishes in January 2012. Given the importance of this role, the new appointee should commence their role at such a time in 2011 that ensures sufficient overlap and proper transition between the departing and incoming Director, and reduces the likelihood of any material gaps in oversight. 

Statement of Internal Control (SIC) 

High quality internal control systems help organisations achieve their aims. We feel therefore that it would be highly advantageous for WIPO to adopt an annual Statement of Control. This is a public accountability document that describes the effectiveness of internal controls in an organisation and is personally signed by the Accounting Officer. To help Audit Committees add value to their organisations in this area, the guide identifies good practice in corporate governance, risk management and internal controls, as well as the disclosure of these within the SIC. 

Risk register 

We also feel it would be advantageous for WIPO to adopt an organisation-wide risk register, building on the success it has had with its application to the new building. Risk registers are widely used within risk management for identifying, analysing and managing risks. In this context a project risk is essentially an uncertain event that, should it occur, will have an impact on the project (this could be positive or negative). Identification and mitigation of important risks, risks are often given a ranking with the highest priority risks clearly identified to all involved. 

An understanding of the risks faced by WIPO at a strategic level is essential. The lack of an Enterprise Risk Management system is a risk because, as a consequence, staff and Member States might not be able to fully appreciate the strategic risks faced by the Organization. Typically a risk register contains: a description of the risk; the impact should this event actually occur; the probability of its occurrence; a summary of the planned response should the event occur; a summary of the mitigation (the actions taken in advance to reduce the probability and/or impact of the event). 

Strategic Realignment Program (SRP) 

Given that the SRP is a major part of reform in WIPO, and one that we have welcomed enthusiastically, we would want to ensure that progress on SRP implementation is a fixed agenda item in Audit Committee meetings and that Member States are presented with appropriate progress reports. 

The Audit Committee has highlighted that “the main risks to successful SRP completion related to the involvement and support of the staff at large and in the availability of skilled resources to manage and implement the Program” (WO/IOAC/19/2 REV), therefore we would want to ensure that this concern was being alleviated. 

The Committee also recommended that, “relating to the implementation of the recommendations contained in the “Review of Internal Control Review and Gap Assessment at WIPO” (IA/01/2010, dated June 20, 2010) that “The SRP Project Management Office should regularly use the WIPO Entity-level Control Gap and Analysis Tool contained in the report, to provide the SMT (in particular the SMT champions) with a tool to monitor progress made in overcoming internal control gaps identified.” Again, we would want to ensure that this recommendation was being implemented. 

Investigations 

According to the Audit Committee, there is a “lack of checks and balances in the investigation process concerning the accountability of investigators and the exercise of authority in this field by the IAOD Director. While preserving the independence of the function of the IAOD Director, the Committee considered that provisions concerning the accountability of the IAOD Director and investigators in the conduct of investigations and the review process of their operations by an independent oversight body need to be specified.” (WO/IAOC/19/2) 

We would like to know if these provisions have now been specified. 

Services fees 

Appropriate services fee (e.g. PCT) discounts should be available for users in developing countries. The criteria used to calculate which countries are eligible for these discounts should be based on ability to pay, and take into consideration country levels of growth. This also incentivises Member States, who have more „ownership‟ of the systems, to therefore strive for further service efficiencies. 

3) COMMITTEE-LEVEL ISSUES 
Committee meeting agendas 

We think WIPO and the Member States should aim to have agendas agreed, as much as possible, prior to committee sessions. On occasions when this has not been the case, valuable plenary time is then spent unproductively to agree these. 

Working days 

On average, delegates lose around 10-20% of the working day through late morning and afternoon starts to plenary sessions. We would therefore prefer to see the chairperson commencing committee sessions at 10:00 and 15:00 sharp unless there are quorum requirements. 

Submission of working documents 

Proposals or documents submitted by Member States for consideration in WIPO meetings should be submitted to the Secretariat within the set period of time to allow for translation and for proper consideration by other Member States. Delegations require time for their capitals to analyse documentation sufficiently – this is not possible if Member States submit new documents during meetings and expect decisions to be taken on them. 

Opening Statements

We feel that plenary sessions would be more time-efficient if opening statements were only made by official regional groups. Should individual Member States wish to make opening statements, these would then be submitted in writing for the record. Substantive points could then be made as and when Agenda items are discussed. Currently, a significant amount of plenary time is taken up with opening statements, the substantive points are which are then repeated when substantive agenda items are reached. 

Interventions 

Too often debates in plenary sessions have been unconstructive in helping Member States make progress in their work. We would note that Chairpersons should bear in mind that they have recourse to Rule 13(3) of the WIPO General Rules of Procedure: 

“He may propose limiting the time to be allowed to each speaker, limiting the number of times each delegation may speak on any occasion, closing the list of speakers, and closing the debate.” 

We would suggest that speakers in committee sessions have allocated time slots, as is the case with other UN bodies with good results for efficient time-keeping. 

Legal adviser 

Given the potential legal ramifications and questions around much of the work delegates perform in committee sessions, we would want to continue to ensure that a legal adviser is always available to consult at these times if necessary.
JAPAN

Responding to C.N.3206, the delegation of Japan submits its view on the recommendation from the Audit Committee contained in paragraph 74 of document WO/GA/38/2 to “consider the establishment, within WIPO, of a new more functional governing body meeting more frequently than the PBC, with a possible membership of twelve to sixteen” as follows: 
This delegation believes that members should seek possibilities to use existing bodies in more effective manner to the extent possible rather than rush to create new body for the following reasons.

It is necessary to bear in mind that the budget of WIPO consists mostly of the income from fees of international systems (especially PCT) and greater percentage of WIPO’s budget should be used to enhance the convenience of such international systems and the related existing services for the benefit of users. In general, creation of new body needs additional cost and human resources. Taking account of the aforementioned situation about income, additional cost should be avoided without sufficient justification from various viewpoints including contribution to users’ benefit from the international systems. In this regard, this delegation doesn’t feel that concrete and rational reasons have been shown so far to establish a new governing body. Although we share the view that interaction between a governing body and oversight bodies is important for effective and appropriate reflection of inputs from oversight bodies, appropriate solution should be sought by using the existing bodies.  

Furthermore, we believe that unnecessarily complex structure of organization could be some kind of obstacle for efficient and effective work. One of core-value of WIPO Strategic Realignment Program, which this delegation attaches a great importance on, is “Working as one – we work as an integrated, responsive and efficient entity that is fit for purpose and delivers value for money.”  This spirit should also be respected when we seek appropriate way to responding the recommendation by Audit Committee.  Unnecessary complexity of organization doesn’t fit such spirit and appropriate balance of efficiency and inclusiveness is essential to embody such spirit.  Therefore, this delegation is not persuaded to create a new governing body which might cause such complexity without concrete and rational substantiation that existing bodies could not be further utilized and improved for that purpose.
WIPO has already had two governing bodies, the Program and Budget Committee and the Coordination Committee.  Both of these could be further utilized and improved depending on governance-related issues, taking account of respective mandate.  This delegation strongly believes that the coming PBC should focus on discussion on how to deal with recommendations by the Audit Committee in these bodies on the premise that a further governing body is not created.  We are open to extend the term or increase the frequency of the sessions of these bodies, not regular but issue-by-issue basis to discuss necessary issues such as the recommendations by Audit committee.  This could be a possible option we can adopt on a trial basis.  After some fixed term, the situation could be reviewed and, if any, remaining issues which should have to be discussed but are spilled out from these bodies will be identified concretely.  Such actual identification of the remaining issues to be discussed could contribute to further consideration of appropriate structure. 

[image: image2.emf]
[image: image3.emf]
[image: image4.emf]
[image: image5.emf]
[image: image6.emf]
THE AFRICAN GROUP
THE VIEWS OF THE AFRICAN GROUP ON WIPO GOVERNANCE
21 MARCH 2011
I  EXECUTIVE BOARD
 
i) 
Rationale for the Executive Board

The African Group is of the view that there should be a functioning Executive Body for WIPO as it is the practice for most of the United Nations (UN) specialised agencies. The issue of governance is not new in WIPO as it was discussed in the past. For the African Group, the need for a new Executive Body is premised mainly on three broad aspects namely: 1) the inefficiency of the current governing bodies; 2) enhancing and normalising WIPO to ensure transparency and predictability; and 3) the need to improve the governmental oversight in WIPO.

The inefficiency of the current governing bodies

The need to have a new body is based, to a large extent, on the assessment of the current structures, dealing with governance. The Coordination Committee (CoCo) meets in an irregular manner (average 1 meeting a year) and upon convocation by the Director General. Given the importance of the advisory role of the CoCo, it is inadequate for such a body to only meet once a year and Member States ought to be consulted on its scheduling. Similarly, the Program and Budget Committee (PBC) meets once a year and only for 3 days. There have been numerous, albeit, unsuccessful attempts to extend the duration of the PBC for it to cover all issues on its agenda effectively. The inadequacy of these two bodies inevitably calls for urgent structural adjustments within WIPO. 

Enhancing and normalising WIPO to ensure transparency and predictability

The creation of an Executive Body would enhance confidence and trust building and enable Member States to play a central role in directing the affairs of WIPO. The Executive Board should enhance the role of Member States in WIPO not only on substantive issues but in the overall governance of the organisation. The Executive Board would enable Member States to discharge their usual theoretical responsibility of overseeing the Director General and the Senior Management Team, in practice. 

The Executive Body will discuss and approve the WIPO calendar of meetings and events as it is the case in other UN fora. Currently, the Secretariat assumes the responsibility of drafting the 

calendar of events without consulting Member States.  The current system is oblivious to the challenges Member States face regarding participation in WIPO substantive meetings. For instance, the 2011 calendar of meetings is not balanced. This is illustrated by the asymmetrical allocation of meetings in the year, with only a few allocated to the first semester and a lot to the 

second semester. This schedule makes planning and preparations for the meetings challenging especially for small delegations. 

The need to improve the governmental oversight in WIPO

The PBC is the only body that discusses reports of the WIPO Independent Oversight Advisory Committee. As such, it is inadequate to discuss the findings regarding the overall work of the organisation. It is only logical that there be an overarching Executive Body to discuss and follow-up on the implementation of the recommendations made by all oversight bodies including the UN Joint Inspection Unit.

The staff matters are currently discussed in the PBC within the context of budget implications. Staff matters have not been discussed in-depth beyond that because the CoCo is held once in two years to endorse the decisions of the PBC. The PBC discusses programme and financial matters so it is not a platform to discuss other issues pertaining to staff. The new Executive Body would also receive and discuss reports on non-financial personnel matters. This will also allow a more regular and institutional interface between Member States and the Staff Council. 
ii) Options for the creation of the Executive Board

To improve governance in WIPO three options could be offered: 

Option 1: to review the mandate of the existing governance structures, the PBC and the CoCo.

Option 2: to create a new Executive Board to discuss and address the dysfunctions that Member States have been facing in governance issues. It should combine the functions of the Coordination Committee and the PBC. 

Option 3: Empower the CoCo with executive functions and limit the PBC to issues pertaining to programme and budget only. Naturally this would entail more meetings of the CoCo.

All the options could lead to the same objective which is reinforcing the role of Member States and improving the governance of WIPO. 

The composition of the Executive Body is important. The new Executive Body should be highly representative taking into account geographical representation. This particular issue would be discussed further once there is agreement on the creation of an Executive Board.

Other details pertaining to the modalities of the Executive Board such as the frequency and duration of meetings and its full powers and functions will be discussed once there is an agreement on the creation of the Executive Board.

II OVERALL GOVERNANCE IN WIPO

The African Group’s view on the overall WIPO governance is as follows: 

i)  Election of the Director-General 
The DG should be nominated and elected by the GA, which involves all the Member States. The duration of its term should be limited to 4 or 5 years (as it is the practice mostly in the UN Agencies), renewable once. There should be the geographic rotation for the DG position as it is the case for the UN and some UN agencies. 

ii)  Balanced geographical representation of the Staff: 
According to the statistics given by the Secretariat, 50% of the staff of the Secretariat is from one country of Group B. This unbalanced situation is a source of deep concern and should be addressed by all possible means (for example, positive discrimination, and annual quotas for developing countries). The recruitment process should be made clear and the principle of geographic representation must be implemented. 

iii)  Designation of Officials participating in the WIPO meetings 
Member States have the authority to designate officials that should take part in the WIPO meetings in Geneva and/or outside Geneva and the Secretariat should be neutral and not interfere in that designation. The Secretariat should also not interfere in the nomination of Chairs of WIPO Committees/bodies.

iv)  Calendar of the meetings 
Member States should be consulted on the drafting of the WIPO calendar of meetings simply because the current system is oblivious to the challenges Member States face regarding participation in WIPO substantive meetings. For instance, the 2011 schedule of meetings is not balanced. This is illustrated by the asymmetrical allocation of meetings in the year, with only a few allocated to the first semester and a lot to the second semester. This schedule makes planning and preparations for the meetings challenging especially for small delegations. 

v)  WIPO notifications 
 WIPO notifications should be transmitted to Member States through the diplomatic channel, which is through the Missions. Currently, notifications are dispatched late with a limited time 

provided for reply.  Notifications requiring reply should be dispatched to the Mission providing at least a month for submitting response. 


vi)  Publication of the working documents 
WIPO working documents should be made available in all six languages and posted in the website sufficiently in advance (2 months before the meeting, as it is mentioned in the General rules of procedures). 

vii)  WIPO Official languages 
All WIPO official languages should be treated on equal footing. 

          viii)  Rationalisation of the existing WIPO bodies

There are currently too many bodies in WIPO that most Member States are even aware of. It is therefore necessary to take stock of their functions and relevance.  It is proposed that there should be an intergovernmental mechanism created to review and assess the relevance of these bodies. Some of these bodies should be rationalised to reduce their number.

UNITED STATES OF AMERICA

VIEWS OF THE UNITES STATES ON WIPO GOVERNANCE

The delegation of the United States submits its views below on WIPO Governance issues, pursuant to C.N.3206, on the recommendation from the Audit Committee contained in paragraph 74 of document WO/GA/38/2 to “consider the establishment, within WIPO, of a new more functional governing body meeting more frequently than the PBC, with a possible membership of twelve to sixteen” 

The United States supports the notion articulated by the Audit Committee in WO/GA/38/2 (now the IAOC—Independent Advisory and Oversight Committee) of the need for Member States to improve their interaction with the Audit Committee and to review the contents of its quarterly reports. 

However, the creation of a smaller governing body would limit the access all Member States currently enjoy.  This delegation is concerned over the optics and the implementation of a twelve to sixteen member body for an Organization that is:  (a) membership-driven by all 184 Member States;  and (b) has a recent and limited experience with an external oversight mechanism responsible for reviewing the managerial, administrative and financial aspects of WIPO.  The creation of a small governing body would move us in the wrong direction in addressing issues/concerns of Member States’ access to one of the important pillars of WIPO’s oversight and audit measures. 

The United States is not convinced that the creation of a limited group, with the mandate to take decisions on broad oversight and financial issues, will ensure improved, increased, or better interaction with the Audit Committee.  In addition, an argument can be made that the functioning of WIPO also involves an assessment of progress in the normative area of work.  While very little movement has occurred in the substantive committees for many years, the United States does not support the notion of utilizing a static, small governing body to negotiate issues that have failed to reach consensus among the Member States. 

The creation of a new governing body could potentially require an amendment to the WIPO Convention, which is unprecedented and should not be considered lightly.  There would need to be clear, justifiable reasons for creating another layer in the governance structure.  This amendment would have to be viewed as an imperative step for WIPO to address governance gaps.  The United States fails to see this as the case, as the Member States through the Program and Budget Committee, Coordination Committee, and General Assemblies undertake their governing role without question.  Instead of creating an additional layer of management, Member States should focus on improving the current governance bodies, as well as engaging more actively on governance issues.  Furthermore, we fear the political climate among Member States, as noted previously regarding the normative work would taint an amendment exercise. Finally, given budget constraints, we do not believe that resources should be spent on negotiating the creation of a new oversight body. 

As stated above, the United States strongly urges Member States to actively engage in reviewing and assessing the reports of the Audit Committee, and to interact more frequently with the IAOC members on the issues presented.  This can easily be accomplished through the existing structure.  The Committee’s terms of reference specifically state that “The Audit Committee shall keep Member States informed of its work on a regular basis.  In particular, following each of its formal meetings the Committee shall prepare a report for circulation to the Program and Budget Committee”.  To improve the current structure so as to ensure that there is more attention provided from Member States to IAOC reports, the upcoming Program and Budget Committee meetings in June and September 2011 will be extended by two days each to examine the reports of the oversight bodies.  To further enhance Member State attention to the reports, the PBC should consider the following measures: 

· The quarterly meetings of the IAOC should include regional chairs and interested delegations during a portion of the meeting. 

· The quarterly reports of the IAOC should also include comments/interventions of regional chairs and other delegations. 

· The reports for the quarterly meetings should be widely circulated after the meetings and included in the PBC documentation, including on-line. 

· The IAOC should continue to produce a summary report to the PBC each year, recording regional group and Member State views on issues raised. 

Views of the Delegation of the Republic of Korea on Governance at WIPO
At the sixteenth session of the Program and Budget Committee (PBC), the Member States considered the following recommendation of the Audit Committee (AC) (WO/GA/38/2: Assessment of the work and operation of the WIPO AC, August 18, 2009): 
73.  The WIPO AC is an advisory oversight mechanism for Member States. The interaction between the Audit Committee and Member States has been sporadic and not synchronized with the PBC, which meets once per year. In other UN organizations, there is a smaller and more functional layer of governing body that meets more frequently to interact with oversight bodies, and act upon their reports.

74.  It is recommended that Member States consider the establishment, within WIPO, of a new more functional governing body meeting more frequently than the PBC, with a possible membership of twelve to sixteen.
The Republic of Korea (ROK) fully agrees that the present frequency and duration of PBC meetings are inadequate for handling the mountain of pending issues at the PBC. And we believe there is a need for a more synchronized mechanism of interaction between the advisory body and Member States. 

However, for the reasons indicated below, we doubt that establishing an additional governing body and imposing a limitation on the membership of the body is a suitable way to redress these problems. 
1.  The mission or mandate of the new governing body is likely to lead to a duplication of the work of the PBC and the Coordination Committee. 

2.  Moreover, the establishment of a new layer of governing body might create controversy and lead to a huge waste of administrative resources. The different interests and position of each Member State may complicate the task of achieving a consensus on the mandate and participation criteria of the governing body. 

3.  Although the research of the WIPO AC on the governance structure of other UN organizations (WO/GA/38/2) reveals that many organizations have small committees (of 12–16 members) to deal with issues of finance, administration and various programs, some organizations such as the IMO and the WHO don't have committees of this type. Furthermore, some organizations' subsidiary organs which deal with administration and budgetary issues have a larger membership than the PBC (54 members). Others even allow all the member states of the organization to participate; for example the Program, Budget and Administration Committee of the ILO; the Budget Control Committee and Administration/Management Committee of the ITU; and the Financial Advisory Committee of the WMO. These cases indicate that limited membership of groups that discuss administration and budgetary issues is not an universal practice within the UN system; in addition, other organizations don't consider the practice to be an effective mechanism.
In conclusion, the ROK believes that a more effective and efficient solution to the above-mentioned problems would be to extend the existing sessions of the PBC. Having said that, if another delegation were to propose a better alternative, the ROK would gladly consider the idea and participate in further discussions on the matter.
GERMANY 

Input from Germany on Governance at WIPO

Germany considers that the issue of WIPO governance is important. We fully support all efforts and reforms that serve to strengthen the role of WIPO as the central international organization for intellectual property. In this context, we welcome WIPO’s efforts to increase transparency and the consultation with Member States. 

Governance Structure

Germany believes that the current structure of WIPO is appropriate and provides the necessary basis for a well-functioning organization. The number of bodies involved in WIPO governance should not be further increased. The creation of new bodies, such as an “Executive Committee”, would render the existing structure still more complex but not necessarily more efficient. In addition, the creation of new bodies will not automatically eliminate potential deficiencies in the functioning of existing bodies. Rather, it seems preferable that potential deficiencies be remedied by improving the functioning of the existing structures and bodies.

Improvements within the existing Structure

On a preliminary basis we would like to highlight the following issues:

1. Audit structure 

An effective audit structure is a key element of good governance. An important aspect of such a structure is regular and immediate information of the recipients of the audit activities. In order to get there, Germany suggests the following: 

· The interaction between auditors and the member states should be improved;

· The chair of the IAOC should give his / her statements at the General Assembly not only when the decisions are already taken but – by the latest – at the beginning of each agenda point.

2. Effective Chair Designation Mechanism

With regard to the work of the committees we support establishing a simple but effective chair designation mechanism. 

3. Committee Agendas

In order to render the work of the committees more efficient, agendas should be agreed upon before the committees meet.

4. Transparency and Information Flow

We would also like to see further improvements on transparency and external information flow. Documents should be available in due time before the meeting in order to allow delegations to analyse and consult on them.

.

FRANCE

[Translated from the French]

Consultation on the governance of WIPO

Comments from France, with a view to the preparation, by the WIPO Secretariat, of an updated document on governance structures at WIPO.

During its Sixteenth Session (January 12 and 13, 2011), the Program and Budget Committee (PBC) requested the Secretariat to prepare an updated document on the governance of WIPO.  Consultations with the Member States are ongoing with regard to that task.

France welcomes the reforms undertaken at WIPO with the aim of modernizing the Organization’s tools of governance, in particular the Strategic Realignment Program and the reform of human resources management.  These initiatives contribute to the maintenance of good practices in terms of management and the flow of information.

France is therefore open to a more broad-ranging discussion on the governance of WIPO.  For all that, clarification is required concerning the advisability and the modalities for creating a new body of an executive and intermediary nature.

The institutional structure of WIPO is made up of several bodies:  the General Assembly, the Coordination Committee, the Assemblies of the Special Unions and the Executive Committees.  The number of bodies and the partial overlapping of their respective mandates led the competent administrative bodies to create a Budget Committee in 1976.  In 1998, this Committee was merged with the Premises Committee and its mandate broadened, the result being the Program and Budget Committee (PBC).  The PBC now has powers across the board to deal with all administrative and financial issues.  The role of the Coordination Committee and the PBC as filters for and advisory bodies to the General Assembly and the Assemblies seems to be satisfactory.

At the beginning of the new millennium, a similar proposal to transform the Coordination Committee into an executive committee was examined and then abandoned, in particular because of the need to amend the Stockholm Convention establishing WIPO.

Moreover, although several organizations within the United Nations system have executive boards, none of them possesses a body combining the Coordination Committee with the PBC.  The creation of an intermediary body at WIPO therefore seems redundant.

France encourages WIPO to continue the work to improve the functioning of the PBC already undertaken with the creation of a timetable, the reorganization of the Audit Committee and the extension of sessions.  The “spring session” of the PBC, which from now on takes place in June, should be held earlier on in the year, thus leaving time for the consultations and changes to be presented at the following session in September.

[End of document]

� � The concept Executive Board is used interchangeably with Executive Body.








